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REPUB tIC OF KENYA

TOWARDS CONSTITUTIONAL REFORMS

FOREWORD

Kenya is a sovereign Republic with a republican constitution and various Institutions. The
cardinal and principal institutions of the Republic include the Executive, the Legislature
:nd the ]udiciary. The rest of the institurions of rhe Republic revolve around the
constitutional troika, i.e. Covemmenr, Parliantent and ludiciary.

Tlre various functions and powen of the principal insrirutions of the Republic of Kenya
are prescribed by and under the Constitution of the Republic. Thus, rhe funcrions and
powers of the Executive are prescribed by and under Chaprer ll (Sections 4-29) of the
Constitution. The functions and powers of the Legislature or the Parliament of the
Republic are prescribed by and under Chapter Ill (Sections 3O-59) of rhe Constirution.
The functions and powers of the ]udiciary are prescribed by and under Chapter IV
(Sections 60-69) of the Constitution.

The Constitution of the Republic of Kenya also has a Bill of Righs consisting of the
Fundamental Righu and Freedoms of the lndividual as enshrined in Chaprer V (Sections
70-86) of the Constitution. The Fundamenul Righrs and Freedoms of the lndividual
enslrrined in the Constitution include:

(;) Life, Iiberty, securiry of the person and the protection of the law.

Freedom of conscience, of expression and of assembly and association.(b)

(c) Protection for the privacy of his home and other prope[y and fronr deprivarion
of property wirhour compensation.

The protection of the Fundamental Rights and Freedoms of the Individual is subject to
limitations designed ro ensure that rhe enjoyment of those rights and freedoms by any
individual does not preiudice the rights and freedoms of others or rhe public interest.
These limiutions constitute the derogarions from the Fundamental Rictls and Freedoms
in order to establish a balance berween the interesr of the individual and the general
public.

The principal institutions of the Republic are based on the democratic Doctrine of
Separation of Powers with check and balances between the Executive, the Legislature and
the Judiciary. These check and balances are designed to ensure mutual autonomy and
harmony in the functions, operations and powers of the three principal institutions of the
Republic of Kenya. This autonomy and harmony is essential and imperative for the
constitutional and democratic govemance of the Republic.

The functions, operations and powers of the Executive, the Legislature and the ]udiciary
are based on the constitutional interactions and relationships of the three institutions. In
so far as the protection of the Fundamenml Rights and Freedoms of rhe Individual is

concemed, the Executive, the Legislature and the ]udiciary have a mutual accounobility
and responsibiliry ro rhe people of Kenya.
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7 The legislative functions and powers of the Republic of Kenya have been and are vesred
in the Parliament of Kenya, which consisrs of rhe Presidenr and rhe Nacional Assembly as

provided by and under Section 30 of the Ccnsritution of Kenya. The legislative functions
and powers of Parliament are exercisable t y Bills passed by the National Assembly and
rssented to by the President as provided b; and under Sections 46 of rhe Constiturion.

The legislative functions and powers of th: Parliament of Kenya enrbrace the alteration
of the Constitution as stipulated by and under Section 47 of the Constitution. The
legislative function and power of che Repubiic of Kenya is a constitutional prerogative of
the Parliament pf Kenya. The legislative fu;rction and power of the Republic cannor be
,:rrogated or ceded to any other authoriq without conrmitting a serious breach of the
letrer and spirir of the Constitution of th: Republic. lndeed, any such breach of the
Constirution would constiirite a state of urmitigated anarchy, chaos and even violenr
revolution.

The Constitution of the Republic of Kenya has served rhe country for the last thirry four
years. There is need for a fundamenal reform of the Constitution in order to reflecc the
current realities and nreet future chali:nges of democratic, political and social
rransformation of our Motherlan4. These r:forms are necessary and are supported by all
Kenyans. The necessity of the reforms is :lso recognised by both sides of the political
divide.

IO What is probably lacking in the current reform process is a national vision and will on the
pan of che stakeholder regarding the mod;lities or modus operandi and the tinte-fr:me
of the reform process. There are also elemens of dangerous brinkmanship and m ual
suspicion. These factors have bedeviled the reform process and resulted in .rgly
confrontations and loss of life and propefiy. This situation is driving the country to a

political precipice of calamiry and caustroohe. The catastrophe must be averted at all

costs. The country must be saved from a pclitical holocaust.

I I . Wlrereas consrirurional reform is a right of rll Kenyans as individuals, civil society groups,

religious organisations and political panies, rhe legislative nrandate and responsibility for
ther reforms i; the preserve of the Parli:ment of Kenya as by law established. The
conrposition of the Parliament is prescribed by and under Section 3l of the Constitution.

12. The current Seventh Parliament of Keny; was duly elected by Kenyans in the 1992
General Election as stipulated by and under Section 32 with nominated and ex-officio
memben as stipulated by and under Secdons 33, 36 and 37 of the Constitution. The
constitutional legitimacy of the current Pariiament is not in doubt or questionable at all.
The Parliament has the constitudonal legirimacy, mandate and responsibiliry.to deal with
and guide rhe reform process in accordance wich the Constitution in the best interest of
all Kenyans. To suggest otherwise wouid be a sure prescription of a recipe for
constitutional chaos and violence.

Hon. George M. Anyona, MP
KITUTU MA SABA (KSC)

Parliament Buildings
NAIROBI
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THE INTER.PARTIES PARLIAMENTARY CROUP (IPPC)

FIRST PTENARY

NTY I

The fi:'t meeting of the lnter-Parties Parliamentary Croup ,IPPC) took place at
the Country Hall Precinct of Parliament on Thursday, 28" \ugust l99f with a

prave: ironr Hon. Bishop Kinlani MP, Nakuru North (FA).

The,\lembers who attended the lnter-Parties Parliamentan Group meeting in
their individual capacities were dravi,ri from Kanu, Ford-Kenya, Ford-Asili,
Demo:ratic Party and Kenya Social Congress.

The IPPC meeting was open to all Members of Parliament. The number of
Ntembers who attended the meeting and those u'ho had signed willingness to
aftencj but did not do so for various reasons tt'as .l 10. Specific apology w'as

tendered on behalf of the Chairman and some members of Ford-Kenya as well
as the Chairman and some members of DP who were attending a party meeting
at the;ame time. The meeting was also open to the Press and observers.

The IPPG meeting was facilitated and guided by Hon. lilo l. Falana MP (Kanu),

Hon. \chieng Oneko MP (Ford-Kenya) and Hon. George 41. Anyona MP (KSO.

The meeting took place in a very rare atmosphere of comraderie, candour,
civilin, cordiality and courtesy. The meeting n'as opened with words of
experience and wisdom by Hon. Achieng Oneko (Ford-t() and was addressed by
Hon. Falana (Kanu), Busolo (FK). Mutiso (Kanu), Wamae tDP), Shikuku (FA),

Khalii iKanu). Ouma (FK), Ndetei (Kanu), Karua (DP), Ntimama (Kanu), Osogo
(Kanu . Mungai (FA), Nthenge (FA), Kariuki (Kanu), Sifuna tFA), Bishop Kimani
(FA) and Anyona (KSC).

The meeting unanimously adopted a working document presented by Hon.
Ceorge M. Anyona MP (KSC). The title of the document was: Towards
Constitutional Reform. The document was made available to the Press and the
general public to underscore the transparency of the lnter'Parties Parliamentary
Croup meeting. The working document will form the basis of the deliberations
of the Co-ordinating Working Committee of the IPPG.

The lnter-Parties Parliamentary Group meeting resolved to appoint an lnter-
Partis Parliamentary Committee of thirteen Members to co-ordinate the IPPG
activities and meetings.
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The is'ues broached during the IPPG meeting included: the political crisis facing
the economic and countr1,, the search for peace and unity, the need for
dialogue and trust, the spectre of violence, the recent events in Mombasa, the
constitutional and legal reform process. the role of Parliament and Civil Society
in the reform process and the forthcoming General Election.
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The Committee was mandated to draw up the agenda for the next IPPC

nreeling. The Cordinating Working Committee would consist of 5 Kanu' 2 FK'

1 t A, ; DP, 1 KSC and I N op Members of Parliamenl to be chosen by the

respective parties and forwarded in due course'

The Co-ordinating Working Committee would hold its first meeting on Monday

1'' September at 10.00 a.m. to prepare the agenda and-programme for the next

tf ec'meeting scheduled for 2nd September, 1997' The venue of the IPPG

nreeting will be arranged by the Committee'

The IPPG meeting unanimously adopted and passed the following resoulutions

proposed by Hon. Saulo Busolo:

(a) \{e, Parliamentarians meeting on 28th August, 1997 at County Hall'

\airobi, to revierv the current political debates around the laws of this

.*ntry, do hereby resolve to adopt the Working Document presented

oy Hon' Ceorge M. Anyona, MP to be -presented 
to the Committee

appointed at this meeting lo be composed as follolls:

()

9

Ford-K - 2

Ford-A ' 2

DP.2
Kanu - 5

KSC.l
NDP.1

(b)ThisCommitteewillreviewtheagendafromissuesdiscussedatthis
meeting to be presented to the next meeting'

The IPPG meeting closed with a prayer f rom Hon' Bishop Nieru' Mwea (DP)

and \tembers left in a spontaneous mood of geniality, optimism and

reconciliation.

Hon. Ceorge M. AnYona, MP

KITUTU Ali KS

Parliament Buildings

\airobi.

t
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IHE lNTER-PARTIES PARTIAMENTARY CROUP (IPPG)

The IPPG Coordinating -Working Committee $'as appointed by the Members

attending the First Plenary Meeting of the IPPG at County Hall on 28'h August,

1997.

The IPPG Coordinating-Working Committee u'as mandated to co-ordinate the
general activities and prepare the Agenda of the Second Plenary meeting of the

IPPG on 2"d September, 1997.

The A{embers of the IPPG Coordinating,Working Committee submitted b\ the

respective Political Parties are as follows:

t

H on.

H on.

H on.

Hon.

H on.

H on.

H on.

Hon.

H on.

Hon.

H on.

H on.

- Kanu

- Kanu

- Kanu

- Kanu

- Kanu

-FK
.FK
.FA

-FA
.DP
.DP
. KSC

l.l. Falana, MP

l.C.N. Osogo, MP

Kipkalya Kones, MP

lbrahim Salat, MP

f . N. Angwenyi, MP

Achieng Oneko, MP

Saul Busolo, MP

George Nthenge, MP

lohn Mutere. MP

Martha Karua, MP

Matu Wamae. MP

George M. Anyona, MP

J The IPPC Co-ordinating-Working Committee met at Count)' Hall Committee

Room on Monday, 1" September, 1997 al 10.00 a.m. The attendance at the

meeting was as follows:

a) Present

a

CO-ORDINATI NC.WORKI NC COMMITTEE

I

Hon. l.l. Falana, MP
Hon. Achieng Oneko, MP
Hon. George Anyona, MP
Hon. Saulo Busolo, MP
Hon. lbrahim Salat, MP
Hon. lohn Mutere, MP
Hon. Matu Wamae, MP
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f ames Osogo, MP
Martha Karua, MP
George Nthenge, MP
Kipkalia Kones, MP
f immy Angwenyi, MP

b) Absent NDP was not represented

The IPPC Coordinating Working Committee meeting considered the Draft
Proceedings of the 1" IPPC Plenary prepared and preselrted by Hon. George M.
Anyona, MP for Kitutu Masaba (KSC) and adopted it for the confirmation of the
Second IPPG Plenary on 2"'r September, 199;.

The IPPG Co-ordinating-Working Committee considered and adopted the issues
which rvill constitute the Agenda for the 2'd meeting of the IPPC as follows:

The venue of the Second IPPC Plenarr at Count\ Hall, Conference Hall.

The date and time of the I PPG Plenarr,:

(i) Date - 2'd September, 1997
(ii) Time - 10.00 am to 12.30 pm

- 3.00 pm to 05.00 pm

C. The attendance of the IPPG Plenarl,:

Hon.
Hon.
Hon.
Hon.
Hon.

(.,

(i)
(ii)

Members of Parliament
Press

D

E.

The confirmation of the Draft Proceedings of the First IPPC Plenary:

The IPPC discussed and adopted the Agenda and Programme of the
Second Plenary of the IPPG as follorts:

(b)

Commitment to dialogue

Reforms

(i) Constitutional Reforms:

Legal Reforms:
Amendments and repeals of Statutes contained in the
Statute Miscellaneous Law (Repeals and Miscellaneoous
Amendments) Bill, 1997.

(a)

(ii)

t.
r.
.a

The Constitution of Kenya Review Commission Bill, .1997

The Opposition Document
Minimum Reforms
Long-term Reforms

J

A.

B.
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( iii) Administrative Reforms:

Opposition Document
Other Proposals

(c) Peace and Securitv:

(i) Security situation in Coast Province and the rest of the
country

(ii) Banditry
(iii) Cattle rustling
(iv) lncitement at public meetings and processions
(v) Permits for public meetings

(d) General Eiection

(i) Voters Roll
(iii) Electoral law, regulations and rules
(iv) Access to public media

B. Tinre frame

11.

Reports before 15th September, 1997

Any Other Business

Resolutions

9

Statutes not covered by the Statute Lan, (Repeals and
Miscellaneous Amendments 8ill, 1997.
Opposition document
Electoral Code of Conduct
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TH E INTER.PARTIE S PARTIAM TARY GROUP( IPPG)

2

3

4

5

COUNTY HAtL: 2ND SEPTEMBER, 1997

PROGRAM ME

Pr.r,yers

lntroductory Remarks

Adoption of Agenda and Report of I st lppG Meeting

Commi:ment to Dialogue

Reforms

C eforms(a) onstitutional R

(i) The Constitution of Kenya Review Commission B:ill, 1gg7

(ii) The Opposition Documenr

(iii) Minimum Reforms

(iv) Long-term Reforms

(v) Participation

(b) e al R

(i) Amendmenr and repeals of stautes contained in the
Sutute Law (Repeals and Miscellaneous Amendments)
Bill, 1997 (see lisr)

(ii) Statutes nor covered by the Staturc Law (Repeals and
Miscellaneous Amendmenr) Bill, 1997 (see list)

(iii) OppositionDocumenr

(iv) Election Code of Conduct

1
.,
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(c) Administra ve Reforms

(i) OppositionDocumenr

(ii) Others

6 PEACE AN SECURITY

(a) Securiw,sjtuation in Coast Province and the rest of the counrry.

(b) Banditry

(c) Cattle rustling

(d) Incitement at public meetings and processions

(e) Permits for public meetings

7 GENERA L ELECTIONS

(a) Voters Roll

(b) Electoral law, regulations and code of conduct

(c) Access to Public Media

8. TIME. FRAME

Reports before 30th September, 1997

9. A.O.B.

.l0. 
Resolutions
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AGENDA NO.5 (b) TES

l. The National Assembly and presidential Elecrions Acr -Cap 7

2. The Public Order Acr - Cap 56

3. The Preservation of public Security Act - Cap 57

4. The Vagrancy Act - Cap 58

5. The Penal Code - Cap 63

6. The Prevenrion of Corruption Act - Cap 65

7. The Election Offences Act - Cap 66

8. The Police Acr - Cap 84

9. The Administration police Act - Cap g5

lO. The Outlaying Districs Act - Cap I 04

ll. The Special Districr (Administration) Acr-Cap 105

12. The Public Collecdons Act - Cap l06

13. The Societies Acr - Cap 108

14. The Traditional Ligour Act - Cap 122

15. The Chiefs Authoriry Act - Cap l2g
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should no clear winner emerge from the first round of polling then around-offshall
be held within 2l days between the rwo candidates who scored the highest votes
in the first round and a sinrple maioriry shall decide rhe winner,

Coalition Government (Sections 7 ,lS,l 6 and I 9)
The constitution should expressly provrde for the formation of a coalirion
govemment.

Electoral Commission (Section 4l )
A truly independent and no-panisan Elecroral commission should be established.
Members of rhe commission should be nominated by all political prni.r. iuiigiori
organisations and organised sectors of the civil sociery. Tire new ina.p.na.niana
non-panisan Electoral commission should be given adequate power ro organise
control and manage elections.

Nominated Members of Parliament (Section 13)
The Power to nominate rwelve members of parliament is open to abuse.
Section 33 should therefore be repealed.

Date of Elections
The date of general elections should be esublished under the constitution and
should be in rhe rhird week of December ofthe 5th year after the prerious genirai
election.

lndependent Candidates
Provision should be made for independent presidential, parliamentary and civic
candidates to panicipace in elections.

l
4

5

6

1

LEGAT REFORM s

Public Order Act
The requirement of licensing public meedngs and processions should be removed.
Instead individuals should be required merely ro nofiry rhe local police sation oi
an intended public meeting or procession for securiry arrangemens.

Preseruation of Public Security Act
The power to deuin and restrict persons without trial should be abolished while
the power to declare a sute of emergency shourd be subjecr to paaiamenury
approval,

AGENDA NO.5 (a - c) - OppOSITtON DOCUMENT

CONSTITUTIONAI. REFORMS

l. Presidential Election (Section 5)
The successful presidenrial candidate should in addition ro gerring ar least 250lo of
rhe vores cast in at least 5 provinces be required ro ger over 5oo/o of the toul
votes cast.

2.
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3 Societies Act
Political panies should not be required to register under the Sociedes Act but
should instead be required ro norify the Electoral Commission of their formation.

4

5

Chief's Authoriry Act
This Act should be repealed

Films and Stage Plays
The requirement of licensing films and sage plays should be abolished

Penal Code (Section 56 and 57)
Sedirion provisions wtfrtn criminalise free speech should be repealed.

6b. .The Public Collection's Act
The requiremenr of licensing public collecrions (harambees) should be abolished
by a repeat of this act.

Election Code
The independent and non-panisan Electoral Commission should operare under an
Election Code which should provide for the following amongsr orher rhings:

Registration of voters using any of the following documenr: (a) Nadonal ldentity
Card (old or new), (b) Binh Cenificate and (c) Passpon.
Nomination period for prospecrive candidates for a period of three days.
Nomination papers may be presented to the Elecroral Commission by the
candidare or his/her agent.
Introduction of reasonable expenditure ceilings for candidates during elections.
The voting day shall be made a public holiday.
Accessibility of information on register of vorers, ballou, etc ro the public.
Use of transparent ballot boxes.

The counting of votes and announcement of results be at each polling stations.
Results should be cenified by the agena ro respective candidares before being
foru'arded to the central recording sntion.

ADMINISTRATIVE REFORMS

AII political prisoners including Koigi wa Wamwere, his co-accused, the Mungiki
Cultists and Apiny Odhiambo should be released.
All victims of ethnic cleanslng should be resettled.
AII unregistered polidcal panies should be regisrered.
PG, DG, DOs, ChieB, the police and other civil servanrs should be banned from
interfering with the electoral process.
Private radio and television should be licensed immediarely.
lllegal presidential decrees on elections should be prohibited.
The gagging of the press and religious organisatlons should be prohibited.
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THE INTER-PARTIES PARTIAMENTARY GROUP (IPPG)

The Inter-Parties Parliamentary Group (IPPC) held rhree Sessions of the Second
Plenary .rt the Counry Hall Conference Room of the precincls of Parliament fronr
Tuesday, 2nd September to Thursday, 4th September, 1997. The Plenary Sessions
rvere co-chaired by Hon. lames Osogo; (Kanu) and Hon. Achieng Oneko (Ford-K)
rvith Hon. Ceorge Anyone (KSC) as the Secrerary.

The Plenary Sessions of the IPPG were attended and covered by the Press Corps. The
Speaker of the Nationol Assembly, Hon. Francis ole Kaparo, MP, also 3rtended rhe
Plenary Session on Wednesday, 3rd September, 1997 in:n observer capacity. The
Jrrendance Jt the Plenary Sessions was as follows:

r) First Session, Tuesday, 2nd September, 1997 - 106 Members
b) Second Session, Wednesday, 3rd September, 1997 - 100 Members
c) Third Session, Thursday, 4th September, 1997 - 96 Members

The IPPG Plenary Session on 2nd September, 1997 rdopted the Draft Agend.r and
Programme prepared by the Co-ordinating Committee as mendated by the Firsr
Plenary on lst September, 1997. The Plenary also .:dopted, by acclamation, the
Report or Proceedings of the First Plenary presented by rhe Secrerary ro rhe IPPC,
Hon. Ceorge M. Anyona, MP (KSC).

The IPPG Plenary commenced its deliberations with "Commitment to Dialogue". At
rhe end of the deliberations, there was broad and general consensus on commitment
ro dialogue rs the only way to deal with the current situation in the country and also
u'ith future challenges. The Plenary proposed r Resolurion on Commitment to
Dirlogue which rvas rerd by Hon. Simeon Nyachae, MP (Kanu).

The IPPC Plenary Session exchanged view on the vrrious subjecrs on reform, peace

rnd security as well as the forthcoming Ceneral Election as follows:

(r) ConstitutionalReform

(i) The Constitution of Kenya Review Commission Bill, 1997 on long
term reform.

(ii) The Opposition Document on minimum reforms:
- Presidential Election
- Coalition Covernment
- E lectoral Commission
- Nominated Members
- Date of Election
- lndependent Candidates

3

4
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COUNTY HALI.2ND SEPTEMBER, I997

SUMMARY PTENARY PROCEEDINGS
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The statutes conteined in the Stature Law (Repeals and Miscellaneous
Amendments) Bil, 1997.

(i)
(ii)
(iii)
(iv)
(v)
(vi)
(vii)
(viii)
(ix )
(x)
(xi)
(xii)

The Public Order Act Cap 56
The Presen'ation of Public Security Act, Cap 57
The Vrgracy Act, Cap 58
The Penal Code, Cap 63
The Election Offences Act, Cap 66
The Police Act, Crp 84
The Administration Police Acr, C;ro 85
The Outlying Districu Act, Cap 104
The Special Districr (Adminstration) Act, Cap 105
The Public Collecitons Act, Cap l0o
The Societies Act, Cap 108
The Chiefs Authority Act, Cap 128

The National Assembly and Presidential Elecrions Act, Cap 7
The Films and Stage Plays Act, Cap
The Tradition Liqour Acr, Cap 122
The Kenya Broadcasting Corporetion Act - Cap 221
The Trade Unions Act, Cap 233
The Local Covernment Act, Cap 265

Registration of all Political Parties
Delinking the Provincial Administrtaion, Civil Servans and the Police
from the election process

(i)
(ii)
(iii)
(iv)
(v)
(vi)

(iii) The issues and strrures conrained in the Opposition Documenr

Presidential Election
Coalition Government
E lectora I Commission
Nominated Members
Date of Election
lndpendent Ctndidates
Public Order Act
Prservetion of Public Security Act
Societies Act
Chiefs Authoriry Act
Films and Stage Plays Act
Penal Code
Public Collections Act
Election Code
Release of Political Prisoners
Settlement of Victims of Clashes

2
I

-t
( t, ) Lesal Reforms

(ii) The Statutes not connined in the Statute Law (Repeals and Miscellaneous
Amendmenu) Bill, 1997:
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Licencing of pri,"'ate radio ond television medir
Prohibition of Presidentirl "decrees" on elections
The Press rnd Religious Organisations

rc) AdministrativeReform

(i) The Opposition Document
(ii1 Ceneral proposrls

(f ) Peace and Security

(i) Security siruetion in Coast Province and rhe resr of the country.
(ii) Banditry
(iii) Cattle Rustling
(iv) lncitement rt Public Meetings and Processions

(C) General Election

(i)
(ii)
( iii)

Voters Roll
Electoral law, regulations Jnd code of conduct
Access to Public Media

Commitment to Dialogue
Reforms
Peace and Security
Electoral Code

(h) Time-Frame

(i) Participation
(ii) Reporting before l5th September, 1997

(i) Any Other Business

(i) The on Union of Kenya Civil Seruants
(ii1 ALCAK
(iii) The Kenya Women's Political Caucus

(i) Resolutions

6. The IPPC Plenary admitted three petition memorand3 for consideration as follows:

(a) Election of Chairmen and Mayors from ALGAK (Association of Local
Covernment Authorities of Kenya) presented by Hon. Martha Karua, MP.

(b) Rights of Women from the Kenya's Political Women Caucus on reform
initiatives presented by Hon. Phoebe Asiyo, MP

The revival of the Union of Kenya Civil Servanu from former officials
presented by Hon. Ceorge M. Anyona, MP.

la

(c)

(i)
( ii)
( iii)
(iv)



a

t



7 The IPPC Plenary resolved to exrend the mandare of rhe Co-ordinating Committee
to guide the dialogue and reform initiatives. The Plenary then esrablished three
Technical Commirtees ro deal wirh issues discussed in the Plenary Sessions as follows:

(a ) Constitutional, Legal and Administrative Reform Contmirtee.

(b) Peace and Securiry Commirtee

(c) Electorrl Code Commiuee

The IPPC Plenary accepted and approved rhe proposal mtde by the Co-ordinating
Committee to hold consulnions on the refor:r process s'ith the President, religious
conrmunity leeders Jnd other stakeholders. The PIenrry w.rs not untninrous on
consultations wirh rhe diplomiric community bur lefl the issue to the discretion of the
Co-ordinating Commiitee.

9. The IPPC Plenary made and idopted the following resolurions:

(a) Commitment to Dialogue Resolution:

(i) We are unequivocally committeed to the current dialogue on legal,
adminislrative and constitironal reform rhrough the lnter-Parties
Parliamentary Croup (IPPC).

(ii) We shall do anything within our individual .rnd collecrive cepaciry ro
avoid all acts and utterances inimical to posirive peacefulchange in our
country.

(iii) We shall mJke Jll efforts to rccommodate dissenting views as a way of
reflecting diversity and not hrte.

(iv) We shall stind together in prosecuting the course of this dialogue on
reform without any fear.

(b) Technical Committees
Resolution:

(i) A technicrl committee comprising ten members from Kanu and ten
from the Opposition to discuss and draft recommendations to the IPPC
reflecting consensus between the panies to this dialogue on
constitu(onal, legal and administritive reform, wilh a view ro
developing possible bills for enactmenl into lew by the National
Assembly.

A technical committee comprising seven members from Kanu and
seven from the Opposition to develop recommendations for hte IPPC
on a draft electoral code, and draft legislation and regulatiosn to govern
the operations of the Electoral Commission.

8
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(iii) A technical committee comprising seven Kanu members and seven
fronr the Opposition ro deliberate upon and recommend to hte IPPC
on a collective resolutlon regarding the currenr problems of insecurity
and banditry with a view to developing i collecrive commirment to the
rule of law, maintenance of peace and exclusion of pe.rce or
exacerbation of conflict.

That the established committees work for J period of one week Jnd thereafter
report brck ro the IPPC rhrough rhe Co-ordintting Committee.

The IPPC Plenary mJndated the Co-ordinaring Jnd the Technical Commitrees to
undertoke the responsib ilities bestowed upon thenr in the discussio r:s.: n d resolutions
of the Plenary within one week and reporr proposed recommendations to the Third
Plenary of the IPPC ,:t 10.00 a.m on Tuesdry, 9rh Seorember, 1997 rr County Hall
Conference Room.

10.

P:rliament Buildings
NAIROBI
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The Technical Committees established by the lnter-Parties Parliamentary Croup (IPPC)
Plenarr Session on 4th September, 1997 are as follows:

L

The
The
The
The
The
The
The
The
The
The
The
The

H on.
H on.
H on.
H on.
H on.
H on.
H on.
Hon.
H on.
Hon.
H on.
H on.

l.l. falana, r!1P

C.N. Osogo, MP
Ramogi Achieng Oneko, ,\'l P

George M. Anyona, MP
Kipkalva Kones, MP
Ceorge G.W. r.,Jthenge, MP

foseph M. Shikuku, MP
lbrahim Salat, MP
Matu Wamae, MP
Martha Karua, MP
Saulo Busolo, MP
f immy N. Angwenyi, MP

Convener (Kanu)

Co-Chairman (Kanu)

Co-Chairman (Ford-K)
Secretary (KSC)

Member (Kanu)

Member (Ford-A)
Member (Ford-A)

Member (Kanu)
Member (DP)

Member (DP)

Member (Ford-K)

Member (Kanu)

B. CONSTITUTIONAT, LECAL At!D ADMINISTRATIVE REFORM COMMITTEE

The Hon. Dalmas Otieno, MP
The Hon. Kiraitu Murungi, MP
The Hon. George M. Anyona, MP
The Hon. Dr. Mukhisa Kituyi, MP
The Hon. f .C.N. Osogo, MP
The Hon. Kipkalya Kones, MP
The Hon. Peter Maundu, MP
The Hon. lulius ole Sunkuli, MP
The Hon. G.G. Kariuki, MP
The Hon. F.N. Kagwima, MP
The Hon. Moses Wetangula, MP
The Hon. Henry Obwocha, MP
The Hon. Martha Karua, MP
The Hon. Norman Ny'agah, MP
The Hon. Matu Wamae, MP
The Hon. George Nthenge, MP
The Hon. Dr. Lwali Oyondi, MP
The Hon. Abubakar Badawy, MP

The Hon. Moody Awori. MP
The Hon. Kennedy Kiliku, MP
The Hon. William Morogo, MP
The Hon. Mwangi Githiomi, MP

Co-Chairman (Kanu)

Co-Chairman (Ford-K)
Secretariat (KSC)

Secretariat (Ford-K)

Member (Kanu)
Member (Kanu)
Member (Kanu)

Member (Kanu)

Member (Kanu)

Member (Kanu)
Member (Kanu)

Member (Ford-K)
Member (DP)
Member (DP)
Member (DP)
Member (Ford-A)
Member (Ford-A)

Member (Kanu)

Chairman (Kanu)
Co-Chairman (DP)

Member (Kanu)
Member (DP)

THE INTER.PARTIES PARLIAMENTARY CROUP (IPPG)

TECHNICAT COMMITTEES

PRESS BRIEFINCS

A. CO-ORDINATINC COMMITTEE

C. PEACE AND SECURIW COMMITTEE
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The Hon. Chris Kamuvu, MP
The Philip Rotino, MP
The Hon. Linus A. Polo, MP
The Hon. Eliud Mcharo, MP
The Hon. Khalif S. Mwavumo, MP
The Hon. fillo Falana, MP
The Hon. Mohammed Shidiye, MP
The Hon. Samm1, Leshore, MP
Ihe Hon. Mrs Phoebe Asiyo, MP

Andrew Ligale, r\{ P

loseph Mulusya, MP
Prof. Ouma Muga, MP
Prof. Anyang Nyong, MP
George Kapten, MP
Muhika Mutahi, MP
Shadrack Manga, MP
laphet Shamala, MP
Boaz Kaino, MP
f ohn S. Mumba, MP
Gonzi Rai, MP
Mrs Agnes Ndetei, MP
Bishop loseph Kimani. MP
Njenga Mungai, MP

Member (f ord-A)
Member (Kanu)

Member (Ford-K)
Member (Kanu)
Nlember (Ford-K)
Member (Kanu)

Member (Kanu)

Member (Kanu)

Member (Ford-K)

Co-Chairman (Kanu)

Co-Chairman (DP)
Member (Ford-K)
Member (Ford-K)
Member (Ford-K)
Member (DP)

Member (Kanu)
N{ember (Kanu)

Member (Kanu)

Member (Kanu)
Member (Kanu)
Member (Kanu)
Member (Ford-A)

Member (Ford-A)

The
The
The
The
The
The
The
The
The
The
The
The
The
The

H on,
H on.
Hon.
H on.
Hon.
H on.
H on.
H on.
H on.
Hon.
H on.
Hon.
H on.
H on.

The Technical Committees met yesterday afternoon and constituted themselves
as atrove. The Committees also compiled their Work Programme for Friday,
Saturday, Sunday and Monday.

The Committees started working this morning and constinued in the afternoon.
They rvill be working throughout the weekend.

The Committees are working in a cordial and relaxed atmosphere. The
Committees are so far making good progress in their deliberations.

The Committees will compile provisional reports on Monday, Sth September,
1997. The reports will be presented to the Plenary Session of the IPPG on
Tueday, 9th September, 1997 at County Hall. The Committees will also hold the
next Press Briefing on Monday. Sth September, 1997.

3
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Parliament Buildings
Nairobi

September 3, 1997

. . D. ELECIORAT CODE COMMITTEE

Hon. George M. Anyona, MP
Secretary to Co-ordinating Committee
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THE IN'TER.PARTIES PARLI MENTARY CROUP (IPPG)

PRESS BRIEFINC

1. The Technical Committees have been meeting todar

(a) The Constitional, Legal and Administrative Reform Committee met in the
morning and adjourned to alloll members to attend the national
Harambee for Women. The Committee has completed deliberalions on
legal Reform covering Statutes lisled in the Bill anci Agenda No.5(b).

(tr) The Peace and Security Committee met in lhe afternoon and,.u,npleted
their deliberations on lhe follorving issues before adjourning and n,ill
meet tomorrow to draft Resolutions for the Plenarv:

(i)
( ii)
(iii)
(iv1

(v)
(vi)

1vi)

Rule of Lavy

Maintenance of Peace
Threats to Security
Banditry
Cattle Rustling
Clashes
Urban lnsec urity

'I
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(c) The Electoral Code Committee is in session and making good progress.

The Committees will meet again tomorrow to deal u'ith remaining business. The
Committees are working hard and deliberations are based on general consensus.

The Committees are keenly concious of their grave responsibiliies to Kenyans
and are determined to discharge and honour these reponsibilities to the best of
their abilities.

The Committees are most grateful to all Kenvans for being and remaining calm
while the IPPG deals with the situation.

We appeal and urge all Kenyans of goodwill to give support to the current
dialogue initiatives by the IPPG.

Hon. Ceorge M. Anyona, MP
SECRETARY TO COMMITTEE & IPPG

6th September, 1997
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THIRD ( P PG) PLENARY

RESOLUTION

PRESS B RIEFINGS

The Committees have been meeting again this morning and proceedings are in
progress this afternoon.

The Securiry Committee has finalised resolutions. The Committee will meet thc
Commissioner of Police and his security team tomorrow morning.

The Constitutional, Legal and Adminisrrarive Reform Committee has sarted
deliberations this afternoon and may complete the work tomorrow. Drafts on
legal reforms are in progress with co-operation of the Atrorney-General's office.

The Electoral Code Committee will complete work on Local Government this
afternoon. Drafts are ready on the Electoral Code.

2
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5 meet tomorrow to finalise Drafts Reports and

Hon. George M. Anyona, MP
SECRETARY TO CO.ORDINAT lNG COMMITTEE AND IPPG

Parliament Buildings
NAIROBI

September 07, 1997

The Committees will
Recommendations.
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THE INTER-PART]ES PARLIAMENTARY GROUP (IPPG)

PRESS BRlEFINGS

The Technical Committees of the IPPG met and conrinued working this morning
and afternoon. The deliberations of the Committees are still in progress.

The Peace and Securiry Committee held consultations wirh the Commissioner of
Police and his securiry team this morning. ln the afternoon, the Contnrittee
continued with the drafting of Resolutions. The Committee is being facilitared in
the drafting of the Resolution by an officer from the Attorney-General,s
Chambers, Mr. Milton Odhiambo.

The Electoral Code Committee continued deliberarions on Local Governmenr. The
Committee had consultations with the Permanent Secretary for Locat
Government, Mr. Richard Siele, who attended the nrorning session. The
Committee is also being facilicated by an officer from the Attorney-General's
Chambers, Ms Linda Mulira, in preparing draft Resolutions.

The Constitutional, Legal and Administrative Commirtee continued deliberations
on both minimum and long-term constitutional reform. ln both respects of the
reform agenda, the Committee reached consensus on most of che issues under
discussion, including the Electoral Commission, Nominated Members, etc. The
Committee will proceed to deliberate on administrative reform. The Committee
is being facilititated by three officers from the Attorney-General's Chambers, Ms
Margaret Nzioka, Mr. Stephen Hwenesi and Hs Elizabeth Ng'ang'a, in drafting
propsoed constitutional and legal amendments and repeals to the Consrirution
and various Statutes.

Given the exceptional goodwill and large volume of work generated by
deliberations of the Technical Committees, it will nor be possible for the
Committees to complete the Draft Resolutions and present them to the Co-
ordinating Committee today. The Technical Commirtees require at least another
two days to finalise their assignments.

ln view of the foregoing, it has been agreed through consultations that the Third
Plenaryofthe IPPG, scheduledfor Tuesday, 9th Seprember, 1997, be postponed
until Thursday, I I th September, 1997, at I O.O0 a.m. The venue of the Plenary
will be notified in due course.

ln the meantime, the Co-ordinating Committee and Technical Committees will
seek consultations with the religious communiry and other stakeholders in the
reform process. There will also be consultations with the Head of State.

')
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Hon, George M. Anyona, MP
Secretary to Co-ordinatine Committee and IPPG

September 08, 1997
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(a)
(b)
(c)
(d)
(e)
(f)

The proceedings of the Technical Committees of the IPPG have reached advanced
stages. The spirit of consensus and cordialiry that has guided and imbued the
proceedings of the Committees from the beignning of the I PPG dialogue and
reform initiatives has been sustained and srrengthened throughout the
deliberations of the Committees. This has resulted in quick and remarkable
achievernents by the Technical Committees in the deliberations of the issues
involved in the reform process as well as the peace and securiry situation in the
country.

The Peace and Security Committee forwarded the proposed reports and
resolutions to the Attorn ey-General's Chambers for drafting. The draft reports
and resolutions were received from the Attorney-General's Chambers this
afternoon and the Committee will now adopt them for presentation to the Co-
ordinating Committee of the IPPG some time tomorrow.

The Electoral Code Committee has completed deliberations and is reviewing draft
reports and resolutions on th€ following:

/-

3

t
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The Constitution of Kenya
The National fusembly and Presidential Elections Acc, Cap 7.
The Schedule ro Section 34(i) and (h) on the Electoral Code of Conducc.
The Election Offences Act, Cap 56.
The Local Government Act, Cap 265
The Proposed electoral Bills proposed by the Electoral Commission and the
Opposition.
The Presentation by the Association of Local Authorities of Kenya
(ALGAK).

(g)

The Constitutional, Legal and Administrative Committee has now completed
deliberations on all the items of the reform process. There is overwhelming
consensus on these issues and reports, resolutions and possible legislations are in
the process of drafting with the willing and welcome co-operation of officers from
the Attorney-General's Chambers.

The Technical Committees are rcheduled to present their draft reports and
resolutions to the Co-ordinating Committee tomorrow, Wednesday, I Oth
September, 1997. The Co-ordinating Committee will then prepare the Agenda
and Programme for the Third Plenary of the IPPG on Thursday, I I th September,
1997.

Hon. George M. Anyona, MP
Secretary to Co-ordinatine Committee and IPPG

THE INTER.PAR

PRESS BRIEFINGS

Parliament Buildings
NAIROBI

September 09, 1997
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THE INTER .PARI IES PARTIAME\ IARY ROUP (IPPG)

The Three Committees established by the Fourth Session of the Second Plenary
of the IPPG on Thursdal, {th September, 1997, have completed their work and
presented Draft Reports and Resolutions to the Co-ordinating Committee for
considerat ion and adoption.

The Draft Reports and Resolutions cover all the issues contained in the Agenda
of the Second Plenarr of the IPPG. These issues include;

(a) Minimum short-time constitutional, legal and administrative reforms

(b)

(c)

(d)

The Technical Committees deliberated, in a candid manner and free
atmosphere, controversial and sensitive aspects of the reform agerrda that were
anathma to public scrutiny in the past. lndeed, the spirit and wind of dialogue
\l'as so strong that the Draft Reports and Resolutions n'ere made and reached
by general consensus.

The Draft Reports and Resolutions of the Technical Committees have been
Jrresented to the Co-ordinating Cmmittee for consideration and adoption. The
Co-ordinating Committee has duly considered the Draft Reports anJ Resolutions
presented by the Technical Committees and duly adopted them with unanimity.

The Draft Reports and Resolutions of the Technical Comnrittees have been
compiled by the Co-ordinating Committee as an lnterim Report for presentation
to the Third Plenary of the IPPG on Thursday, 1lth September, 1997, tor
consideration, adoption and sanction. The lnterim Report will form a basis on
which to defuse the explosive situation in the countrl, and point the way
forr.r'ard from the current political impasse in the reform process as well as the
deteriorating security situation. The recommendations willcreate a level-playing
field for fair, free and peaceful General Election. The recipe for fair, free and
peaceful Ceneral Election consists of, inter alia, co-operation, goodwill,
tolerance and transparency.

2
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1 Oth September, 1997

TECHNICAI. COMMITTEES - DRAFI REPORTS

PRESS BRIEFINCS

Comprehensive long-term constitutional, legal and administrative
reforms.

Peace and Security

General Election

I

Hon. George M. Anyona, MP
SECRETARY TO COMMITTEE & IPPC
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THE INTER.PARTIES PARLIAMENTARY GROUP (!PPG)

THIRD PTENARY

I. AfiENDANCE:

(a)

(b)

(c)

(d)

Members of Parliament

Religious Community Facilitation Team (RCFT) Observers

Diplomacic Communiry Observers

Resident Representatives of lMF, World Bank and European
Commission Observers.

2

(e) AmnesrylnternationalObserver

(f) Press

PRELIMINARIES:

(a) Prayer

(b) Opening Remarks

(c) Adoption of Agenda

(d) Adoption of Proceedings of Second Plenary of IPPG

PRESENTATION OF REPORTS AND RESOTUTIONS:

(a) Peace and Securiry Committee

(b) Electoral Code Committee

(c) Constitutional, Legal and Administrativr Reform Committee

PLENARY DEI.IBERATIONS

RESOLUTIONS

3
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RESOLUTION

We, Members attending the Third Plenary of the lnter-Parties
Parliamentary Group (IPPG) of the Seventh Parliament meeting on
the eleventh day of September, 1997 to consider the reporrs of the
Peace and Security Committee, the Electora! Code Committee and the
Constitutional, Legal..and Administrative Commirtee regarding
minimum reforms before the forthcoming General Elections do hereby

urse the National Assembly of Kenya to adopt the reports of the said

three Committees through a House Resolution;

empower the Attorney-General to translate the reports of the said

three committees into draft Bills for presentation to the National
Assembly before the forthcoming General Elections;

recommend that all the four committees of the IPPG continue to
work in close collaboration with the Attorney-General's Chambers to
ensure that the contents of the Bills are fully cognisant of these
recommendationsl

Old Chamber

Parliament Buildings
NAIROBI

Thursdan September I l, 1997

THIRD IPPG PLENARY

call upon the National Assembly to ascertain that the respective Bill
are enacted into law so as to ensure free and fair elections.
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THIRD PLENARY

The Third Plenary of the IPPG took place in the Old Chanrber of Parlianrent
Buildings, on Thursday, I lth Septenrber, 1997, fronr I0.50 a.nr. ro 1.50
p.nl.

2. The Plenary was attended as follows:

(d)
(e)
(r)
(c)

a)
b)
c)

(a)
(b)
(c)

Members of Pailiament - 138 Members
Speaker and Attorney General (Observers)
Religious Community Facilitation Team (RCFT) Observers - lO
Menrbers
Diplonratic Community Observers - 30 Diptonrars
Donor Communiry Observers - J Resident Representatives
Amnesty lnternational Observer - I Representative
Press: Local and lnternational

l The Plenary started with a prayer by Hon. Bishop loseph Kinrani, M.P.
(Nakuru North), after rvhich the Agenda and Programme of the Plenary was

adopted by acclanration. The adoption of the Repon was proposed by Hon.
Dr. loseph Misoi, M.P. (Eldoret South) and seconded by Hon. Aluoch Polo,
M.P. (Rongo). The Plenary also adopted the Summary Proceedings of the
Second Plenary circulated by the Secretary to the IPPG by acclamation after
rhe adoption was proposed by Hon. limmy N. Angwenyi, M.P. (Kitutu
Chache) and seconded by Hon. Matu Wanrae, M.P. (Mathira).

The Plenary comnrenced its deliberations with introductory and opening
renrarks from Hon. l.l. Falana, M.P.(Saku), Convenor, Hon. Achieng
Oneko, M.P. (Rarieda), Co-Chairman and Hon. James Osogo, M.P.
( Bunyala), Co-Chairman.

The Plenary was informed that sonre members of the Coordinating
Committee of the IPPC had met the President at State House, Nairobi,
during the morning of I lth September, 1997 and briefed him on the
progress of the Technical Committees of the IPPG as follows:

Peace and Securiry
Electoral Code
Constitutional, Legal and Administrative Reform.

5

THE INTER-PART|ES PARL|AMENTARY GROUp (tppc)
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THIRD IPPG PLENARY

We, Members attending the Third Plenary of the lnter-Parties
Parliamentary Group (IPPG) of the Seventh Parliament meeting on
the eleventh day of September, 1997 to consider the reports of the
Peace and Security Committee, the Electoral Code Committee and the
Constitutional, Legal and Administrative Committee regarding
minimum reforms before the forthcoming General Elections do hereby

urse the National Assembly of Kenya to adopt the reports of the said

three Committees through a House Resolution;

empower the Attorney-General to translate the reports of the said

three committees into draft Bills for presentation to the National
Assembly before the forthcoming General Elections;

recommend that all the four committees of the IPPG continue to
work in close collaboration with the Attorney-General's Chambers to
ensure that the contents of the Bills are fully cognisant of these
recommendations;

call upon the National Assembly to ascertain that the respective Bill
are enacted into law so as to ensure free and fair elections.

Old Chamber

Parliament Buildings
NAIROB
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Thursday, September I l, 1997

RESOLUTION
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INTER PARTIES PARLIAMENTARY GROUP

ELECTORAL CODE COMMIfiEE

INTERIM REPORT

I. INTRODUCTION

Hcn. A.N. Ligale, M.P.
Frcn. l.W. Mulusya, M.P
Hcn. Prof. l. Ouma Muga M.P.
licn. Agnes Nderei, M.P.
Hcn. ].P. Mutere, M.P
Hcn. Muhika Mut,hi, M.P.
Hon. S. Manga, M.P.
Hon. l. Shamalla, M.P
Hon. B. Kaino, M.P
Hcn. Nienga Mungai, M.P.
Hcn. Gonzi Rai, M.P.
Hcn. I.S. Mumba, M.P.
Hcn. G.W. Kapten, M.P.
Hon. Prof. P.Anyang Nyong'o, M.P.

1.2 CHAIRMAN AND SECRE RY

Ar the first meeting held on 4th September,l997, the Committee elecred
Hon. A.N. Lieale, M.P and Hon. l.W. Mulusya, M.P. as Co-Chairmen and
Hon. Prof. ]. Ouma Muga, M.P. as Secreury.

The meetings were held in an atmosphere of commitmeni and co-operation.

The Committee interviewed 3 resource persons, viz:-

(l ) Mr. Richard Siele Permanent Secretary, Ministry of Local
Government,

(2) Councillor Dick Waweru - Mayor of Nairobi; and

(3) The Chairman of Electoral Commission - lustice (Rtd) Zachaeus
Chesoni.

l.
?

3.
4.
5.
6.
7.
8.
9.
r0.
ll.
12.
t3.
14.

I .1. MEMBERSHIP

The Commimee held 7 (seven) meetings from Thursday 4th September,
1997 ro lOth September, 1997 including Sarurday and Sunday.





2. DOCUMENTS

The Commirree examined the following documenr:-

The Constitution of Kenya

Narional Assembly and Presidenrial Elecrions Act, r

7.

SCHEDULE

Sections 34(i)(h)
Electoral Code of Conducr

Eiection Offences Act, Gp 66

The Local Governmenr Act, Cap 265

Elecoral Bill (small) - Abridged Summary from Cer
for Covernance and Development (CCD).

Elecroral Bill (big) - Draft from Cenrre for Governance
and Developmenr (CGD).

Doc 8 ALCAK - Association of Local Governmenr Aurhoriries
of Kenya

Doc 9 Omamo Repon

Doc l0 The Draft Elecrions
Comm ission.

Bill, 1996 - by the Elecrc

DANCE

During rhe meerings,
attendance;

the Commitree .had the following officers

Doc I

Doc 2

Doc 3

)oc 4

Doc 5

Doc 6

l. Miss Christine Mwambua - Senior Clerk Assisunt and,
2. Miss Mary Chesire - Third Clerk Assisunt from the National Asseml
3. Miss Linda Murila from the Amorney General,s Chambers.

Doc 7





PAP.T II . ELECTORAL COMMISSION

3. RECOMMENDATIONS

Recognising the need ior a complerely independenr Elecroi-ai Comnrission,
the Conrmitree recommends;

I . (a' Thar rhe Consrirutron be amended to prol,ide for a resrrucrured
and nrore broad-baseJ Electo;'al Commission, and;

(i) thar in the shon term, tht :umbei' of Commissioners be
increased;

(ii) that in the long rerm, u,hatei,er number of
Comnrissioners are ro be appointed, their appoinrnrenr
be as broad based as possible and rhar the appointments
be approved by Narional Assenrbly.

(b) Ther"e should be constirutional provisions setring out rhe
independence of the Electoral Commission, rvhich should
include the following;

the Secreuriat
the Accounting Unit,
the funding of the Commission ro be draln direcdy
from the consolidated fund.

(c) Thar the Commi-sioners be adequately remunerared.

That the Electoral Commission be totally delinked from the Execurive arm
of rhe Governmenr including the administration of funds for the Elecroral
Commission at Iocal level.

That the Chairr.ran and Vice-chairman be people who u,ould be qualified ro
be appointed ludges of rhe High Court.

That the Comminee examined the draft Electoral Code of Conduct prepared
by the Electoral Commission, suggested amendmenls, and recommend ir for
ratification before the fonhcoming Ceneral Elections and rhar the political
panies and candidates adhere to the Code.

(i) Thar, Parliament shall vote such moneys ro be drawn from the
Consolidated Fund every year to finance parliamenery political
panies, proponionate to the number of seats held by such panies.

(i)
( ii)
( iii)

2
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PART E ELECTORAL P ss

(i) ELECTORAL AREAS

Currently, the Electo;'al Process is contained in rhe Constitution, and three
Separate Acrs nanrely;

1 . The Narional Assembly and Presidenrial Elecrions Acr, Cap 7.

The Election Offences Act, Cap 66

The Local Covernment Act, Cap 265 and rhe Rules and Regularions
therero.

The administering authority under these Acu also differ and creare
conflicrs e.g. in the power vested in rhe Minister for Local
Covernment in the creation of Wards.

The Commitree therefore recomnrends the following;

Thet the various Acs save the Constirution, be codified inro one Acr
and the Administering Authority be the Elecroral Commission.

Short Term Measures

That Cap 7 Secdon l2 be amended to provide rhai, once Parliament
is dissolved by the President, the Elecroral Process, including the
naming of the Polling Day be taken over by the Elecroral Commission.

(ii) Resistratio of Voters:

The Comminee recommends;

(a) That registration of voters be a continuous process.

(b) Creation of Electoral areas (Wards) for Local
Covernment elections be removed from the Minister for
Local Government ro the Elecroral Commission.

2
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(ii) That such funds be subfect ro auditing by the Conrroller and Auditor
C eneral.
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(ii:, Nomination of Candidates:

(a) Thai for Presidential, Parl;amenal,and civic elecrions,
nomination of a candidate;ake place any time within
!\\'o consecutive days froni 8.00 a.m. to I pm and from
2 o.nr. to 4 p.nr.

(b) Tire Electoral Conrnrissior: shall, on request b1,a political
parl', supen,ise nominarion of their candidates.

(ir Campaign Process

(a) Tha: :he u'hole Canrpaign Programme be managed by
the Electoral Conrmrssion vr',ihout undue interference
from the Provincial Administration.

(b) Tha: the Electoral Commissicn ensures adequate security
at all levels.

(c) The Electoi'al Commission be empowered to invcke
sancrions against any polirical pany or candidate who
promores and/or nranages violence during the campaign
period.

(d) Thai rhe Kenya Broad:asting Corporation AcI, be
amended [o ensure equi',abie access to publicly funded
meciia by all political panies and candidates and that the
Elecioral Commission be empcwered to ensure
compliance n'ith this proviso.

(i) There have been many repons of ballot parers being
cast rvithout official mark,ustamps, which have resulted
in the invalidation oF those ballot papers ar the
subsequent counting;

The Committee therefore recommends;

(a) thar in the absence of sumps or where sumps are
malfunctioning polling shall be temporarily stopped until
the siruation is rectified;

(v) P ollin e:

\

(b) that any time lost shall be compensated by extending the
closing time.





,
(c) That, to ensure ti'ansparency in the casting of votes ir

would be desirable to provide r;ansparen! ballor boxes.
However, owing to financial implications and rime
constraint; the Committee recommends thar rhe type of
ballot boxes used in the 1992 elecrions be made
available for the fonhcoming Cenei'ai Elecrions, bur rhar
as a long term measure, transDarent ballot boxes of
suiHble material and design be made a','ailable;

(d) That the ballot boxes shall bear serial numbers according
to the polljng sutions, that ther: be published widely in
the media and that the serial nun.rrers be posred for full
vieu at the polling surions.

(e) That in a general election, Pclling Day be a Public
Holida1,.

(vi) Countin g

(a) That a suggesrion lvas made tha: counting of votes be
done ar the respective polling suiicns; but owing to the
inaciequacy of securiry, the counting during the
fonhcoming General Elections u'ill be done at the
Constituency level.

(b) That baliot papers bearing serial numbers differing from
those allocated to a panicular polling s'ution and which
cannor be verified from the ccunrerfoils shall not be
counted.

(vii) Electoral Offences

ln order to speed up the disposal of many cases of offences
related to the electoral process; the Commiftee recommends;

(a) That prosecutions in cases related to the electoral process
should nor require the consent of the Anorney General.

(b) That the Attorney-General shall not have power ro enter nolle
prosequi in mamers relating to electoral offences.

(c) That, if need arises, the Electoral Commission should have rhe
power to hire its own prosecutors in order ro speed up disposal
of cases of offences related to the electoral process.

a
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tC) Tha:, any police officer who refuses to carD,our insrructions
given to him by an election official and/or inrerferes with the
electoral process shall be guilry of an offence and shall be liable
to a fine not exceeding 20,OO0/ =, or imprisonmenr for rwo
years or both.

(e ) That a person who is convicted of an elecrion offence or who
is reponeci guilry of an election ofience by the election coun,
shall have his nanre srruck out of the regisrer of vorers, for the
Iife of that Parliament or Council, and shall remain disqualified
rhroughour the life of rhar Parliamenr or Council only.

(viii) Petitions

There is a need ro dispose of elecrion peririons expeditiously.

The Committee therefoie reconrmends:

(a) That elecrion peririons shall uke precedence over all civil
cases.

(b) That, if nlore rhar one election peririon is filed after a

Ceneral election, more than one elecrion coun be ser up
ro rry elecrion petitions.

(c) That, if need arises, circuir election courr be set up at
the various High Coun regisrries ro ensure expeditious
disposal of election peritions.

(e) That decisions of the High Coun on elecrion peririons
shall be appealable to rhe Coum of Appeal.

(0 That a petition ro quesrion the validiry of an election
shall be filed in the High Coun and served wirhin
rwenry-eight days after the date of the publication of the
result of the election in the Gazene.

(ci) That, in the case of Local Government elecrion peririons,
the Principal Magistrate Couru shall have jurisdiction ro
hear and determine such petitions.





4. ADDITIONAT RECOMMENDATIONS

That Mayors o; Municipalities and Chairmei: of Counry and Town
Councils shall be elected directl),by the pubii: for a five year period,
subject to a nraximum of two terms;

(i)

(iit Tiiat Deputy Mayors and Vice-chairmen si:all be elected by the
respective Councillors at lhe firsr meeting oi each council for a rwo
yeai term, anC shall be eligible for re-electioi:.

5. CONCLUSTONS

In examining the various Acts and, in panicular, ths Rules and Regularions,
the Comnrittee suggested extensive and subsuntive, amenciments which are
conrained in rhe seven ses of nrinutes hereon atlached and which shall be
fomarded !o the Amorney General Chambers for incorpoi'arion.

I

The Committee recommends;
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INTER IAMPAR.TIES PARI. ENTAR.Y GROUP

ELEC.IORAL CODE COMMIfiEE R.EPORT

I. MEI.IBERSHIP

t.
2.

4.
5.
6.
7.
8.
9.
t0.
I t.
t2.
13.
t4.

Hon. A.N. Ligale, M.P.
Hon. l.W. Mulurya, M.P
Hon. Prof. l. Ouma Muga M.P.
Hon. Agnes Ndetei, M.P.
Hon. l.P. Murere, M.P
Hon. Muhika Muahi, M.P.
Hon. S. Manga, M.P.
Hon. l. Shamalla, M.P
Hon. B. Kaino, M.P
Hon. Njenga Mungai, M.P.
Hon. Conzi Rai, M.P.
Hon. l.S. Mumba, M.P.
Hon. C.W. Kapten, M.P.
Hon. Prof. P.Anyang Nyong'o, M.P.

1.2 Cl{./AtR}iAN A D SECRETAR.Y

At the firsr meering held on 4th September, 1997, che Committee eleced
Hon. A.N. Ligale, M.P and Hon. l.W. Mulurya, M.P. as Co-Chairmen and
Hon. Prof. ]. Ouma Muga, M.P. as Secreory.

The Commimee held 7 (seven) meetings from Thursday 4th Seprember,
1997 to lOth Seprember, 1997 including Saurday and Sunday.

The meedngs were held in an atmosphere of commitment and co-operarion.

The Comminee interviewed 3 resource persons, viz:-

(l ) Mr. Richard Siele Permanenr Secreury, Minisrry of Local
Government,

(2) Councillor Dick Waweru - Mayor of Nairobi; and

(3) The Chairman of Electoral Commission - lustice (Rtd) Zachaeus
Chesoni.
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i.F-' 2 cuM NTS

The Committee examined rhe followlng documents:-

Doc 2

The Constitution of Kenya

National Assembly and Presidendat Eleaions Act, Cap
7.

SCHEDULEDoc 3

Secrions 34(i)(h)
Electoral Code of Conduct

Doc 4

Doc I

Doc 5

Doc 6

Doc 7

Doc 8

Doc 9

Doc l0

a

Elecdon Offences Act, Cap 66

The Local Government Acr, Cap 265

Electoral Bill (small) - Abridged Summary from Centre
for Governance and Develcpment (CCD).

IN ATTENDANCE

During the meetings,
a$endance;

Electoral Bill (big) - Draft from Centre for Covernance
and Developmenr (CCD).

Omamo Report

The Draft Elections Bill,
Commission.

1996 - by the Electoral

the Commlmee had the following officers in

l. Miss Christine Mwambua - Senior Clerk Assistant and,
2. Miss Mary Chesire - Third Clerk Assisunt from the Nadonal Assembly3. Miss Linda Murila from the Anorney General,s Chambers.

ALGAK - Association of Local Covernmenr Aurhoriries
of Kenya
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PART II . ELECTORAI COMMIS stoN

3. RECOMMENDAT!ONS

Recognising the need for a completely independent Electoral Commission,
the Committee recommends;

(a) Thar rhe Consrirution be anrended ro provide for a restrucrured. and ntore broad-based Electoral Commission, and;

(i) . that in the shorr rerm, rhe number of Commissioners be
increased;

( ii)

(b) There should be constiturional
independence of the Electoral
include the following;

lflrt in the long rermr wharever number of
Commissioners are !o be appointed, their appointnrenu
be as broad based as possible and thar the appoinrmenr
be approved by Nadonal Assembly.

provisions setting out the
Commission, which should

(i) the Secretariat
(ii) the Accounting Unir,
(iii) the funding of the Conrmission ro be drawn directly

from rhe consolidated fund.

(c) Thar the Commissioners be adequateiy remunerared.

That the Electoral commission be totallv delinked from the Execurive arnr
of the Governmenr including the adminisrration of funds for the Electoral
Comnrission ar local level.

That the chairman and vice-chairman be people who would be qualified to
be appoinred ludges of the High Coun.

That the commimee examined the draft Electoral code of conduct prepared
by the Electoral commission, suggested amendmenls, and recommendir for
ratificarion before the fonhcoming General Elections and that the political
panies and candidates adhere to the Code.

(i) That, Parliament shall vote such moneys ro be drawn from the
Consolidated Fund every year ro finance parliamentary political
panies, proponionate to the number of sear held by such pinies.

3

4

2.

5.





(ii) Thar such funds be subject to auditing by the Controfler and Auditor
General.

PA TIII-THE ETECTORAtPRocEss

(i) EtECTORAt AREAS

hort T m Mea res

( ii) Reei tion of Voters:

currently, the Eiectorar process is connined in the Constiturion, and three
Separate Accs namely;

I . The National Assembly and presidential Elecrions Act, Cap 7.

2. The Election Offences Act, Cap 56

3. The Local Governmenr Acr, Cap 265 and the Rures and Regurations
thereto.

The-administering authoriry under rhese Acu arso differ and create
conflicrs e.g. in the power vested in the Minister i"; a;;;l
Governmenr in the crearion of Wards.

The Commimee therefore recommends the following;

Thar the various Acts save the constirution, be codified into one Act
and rhe Administering Aurhoriry be the Electoral Commission.

That Cap 7 Section l2 be amended ro provide rhar, once parliament
is dissolved by the President, the Electoral process, including the
naming of rhe Polling Day be taken over by the Electoial Commiision.

The Committee recommends;

(a) That registration of vorers be a continuous process.

(b) Crearion of Electoral areas (Wards) for Local
Covernment elections be removed from the Minister for
Local Government to the Electoral Commission.

L
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( iii) Nomination of Candidates:

(a) That for Presidential, Parliamenury and civic elecrions,
nomination of a candidate take place any rime wirhin
t\1'o consecutive days from 8.00 a.m. to I pm and from
2 n.m. to 4 p.m.

(b) The Elecroral Commission shall, on requesr by a polirical
pany, supervise nomination of their candidates.

(il') Campaisn Process

(a) Tnat the whole Campaign Programme be managed by
the Elecroral Commission without undue inrerference
from the Provincial Adminisrration.

(b) Thar rhe Electoral Commission ensures adequate security
ar all levels.

(c) The Electoral Commission be empowered to invoke
sancrions against any political pany or candidate who
promotes and/or manages violence during the campaign
period.

(v) Pollins:

(i) There have been many repons of ballor papers being
cast without official mark/stamps, which have resulted
in rhe invalidarion of those ballot papers ar rhe
subsequent counting;

The Committee therefore recommends;

(a) that in the absence of stamps or where stamps are
malfunctioning polling shall be temporarily stopped until
the situation is rectified;

(b) that any time lost shall be compensared by extending the
closing time.

t

(d) That the Kenya Broadcasring Corporarion Acr, be
amended to ensure equimble access to publicly funded
media by all political parties and candidares and that rhe
Electoral Commission be empcwered to ensure
compliance with this proviso.
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(c)

(d)

(e)

(vi) Countin s

(a)

(b)

(vii) Electoral O

That, ro ensure transparency in rhe casting of votes it
would be desirable to provide rransparenr ballor boxes.
However, owing to financial implications and time
consrrainq the Committee recommends that the rype of
ballot boxes used in the 1992 elections be'made
available for the forthcoming Genei-al Electlons, but that
as a long term measure, transparent ballot boxes of
suirable material and design be made available;

That the ballot boxes shall bear serial numbers according
to the polling srarions, that they be published widely in
the media and that the serial numbers be posted for full
view ar rhe polling surions.

That in a general elecrion, Polling Day be a publi--
Holiday.

That a suggestion was made rhat counting of votes be
done at the respective polling starions; but owing to the
inadeqrracy of securiry, rhe counring during the
fonhcoming Ceneral Elecrions n,ill be done a1 the
Constituency level.

That ballot papers bearing serial numbers differing from
those allocated ro a particular polling sution and which
cannot be verified from the counrerfoils shall not be
counted.

nces

In order to speed up the disposal of many cases of offences
related to the electoral process; the Commitree recommends;

(a) Thar prosecutlons in cases related to the electoral process
should nor reguire the consenr of rhe Atrorney Ceneral.

(b) That the Anorney-General shall nor have power ro enter nolle
prosequi in matters relating to elecroral offences.

(c) That, if need arises, the Electoral Commission should have the
power to hire is own prosecubrs in order to speed up disposal
of cases of offences related to the electoral piocess.





(d) Thar, any police officer u,ho refuses to carry out instructions
given ro him by an election official andlor interferes with the
elecroral process shall be guilry of an offence and shall be liable
to a fine not exceeding 20,OOO/=, or imprisonment for rwo
years or both.

(e) Tha: a person who is convicted of an election offence or who
is reponed guilry of an election offence by rhe election coun,
shall have his name struck out of the register of voters, for the
Iife of that Parliament or Council, and shall remain disqualified
throughour the life of that Parliamenc or Council only.

Petitions(viii)

There is a need ro dispose of election peririons expeditiously.

The Commitree therefore recommends:

(a) Thar election peririons shall uke precedence over all civil
cases.

(b) That, if more thar one elecrion petirion is filed afrer a
General election, more lhan one election coun be set up
to try election petirions,

(c) That, if need arises, circuit elecrion couns be ser up at
the various High Coun registries to ensure expedidous
disposal of election peririons.

(d) Thag in rhe case of Local Government election petitions,
the Principal Magisrrate Couru shall have jurisdicrion ro
hear and determine such petitions.

(e) That decisions of rhe Higlr Coun on election petitions
shall be appealable ro the Coun of Appeal.

(0 That a perition to question the validiry of an election
shall be filed in the High Coun and served within
twenry-eight days after the date of the publication of the
result of the election in the Gazette.
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4. ADDITIONALRECOMMENDATIONS

The Committee recommends;

(i) That Mayors of Municipalities and Chairmen of Counry and Town
Councils shall be elecred direcrly by the public for a five year period,
subiect to a maximum of rwo terms;

(ii) Thar Depury Mayors and Vica-chalrmen shall be elected by the
respective Councillors at the first meeting of each council for a two
year term, and shall be eligible for re-ele::lcn.

5 coNcLustoNS

ln examining the various Acr and, in panicular, the Rules and Regulations,
the Committee suggested extensive and substantive, amendmenE which are
conuined in the seven sets of minutes hereon atuched and which shall be
forwarded to the Armrney General Chambers for incorporacion.





MEMBER.s PRES ENT

l.
2.
l.

5.
6.
7.
8.
9.
r0
ll

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

l.W. Mulusya, M.P.
A.N. Ligale, M.P
Prof. l. Ouma Muga M.P.
G. W. Kapren, M.P
I.P. Mutere, M.P
Muhika Muuhi, M.P.
S. Manga, M.P.
l. Shamalla, M.P
B. Kaino, M.P
l.S. Mumba, M.P.
Gonzi Rai, M.P.

- Chairman
- Co-Chairman
- Secreury

ABSENT WITH APOLO GY

12. Hon. Njenga M:.rngai, M.P.

ABSENT \{ITHOUT APOTOGY

13. Hon. A. Ndetei, M.P.

VACANT SITION

14. Represenrarive from NDP

IN AfiEN DANCE: NATIONAt ASSE BtY

Miss C.M. Mwambua
Miss M.J. Chesire

Senior Clerk Assisunr
Third Clerk Assistanr

2. CO UNICATION FROM THE CHAIR

Meering called to order at 5.20 p.m.

Hon. l. W. Mulusya gave inrroductory remark and read our rhe names of
the members that form the committee. He called on his co-Chairman, Hon.
Andrew Ligale to brief the members of the ourcome of the visit to the
A.G.'s Chambers. The Committee was informed rhar rhe Attorney Ceneral
was aw'ay in Mombasa, so were the Soliciror Ceneral and a Mrs Nzioka (rhe
office in charge of drafting)

MINUTES OF THE F|RST 
=B:EL,ECTORAL 

CODE CO MEETING
HEID IN CONFERENCE ROOM NO.9 ON 4TH SEPTEMBERI I997 AT
5.20 P.M





The commitree was also informed thar the co-chairman and secreury rang
the Arrorney General in Mombasa requesting for a copy of the drafi of the
Elecroral code of Conducr. He informed them that rhe Elecroral
Commission had drafted the Code and so the commission shourd be
contacted. Th
secrion 34(i)h

is was done and the
-Elecroral Code of

Electoral Comnrission provided schedule
Conducr.

3, TERMS OF REFERE NCE

4. THE

Agreed that after perusing avairable documenr' the ToR be broughr into
sharp focus at the nexr meeting on Friday ntorning ar 9.OO a.r..,

5

souRcE ATERIA LS AND DOCUMENTS

The following be rhe minimum requiremenrs and that rhe documenrs be
numbered as follows:-

I . The Consdturion of Kenya
2. The National Assembly and presidenrial Elections Act Cap 7.3. Electoral Code of Conducr
4. Electoral Offences Act
5. Local Governmenr Acr Cap 265
6. Electoral Bill (small)
7. Elecroral Bill (big)

ouoRuM

Quorum of the Comminee will be 5Oo/o i.e. seven our of I 4 members.

Members ro read urgently Documents 2 and 4.

Meering adjourned at 6. l5 p.m until Friday 5th Seprember, 1997 at9.OO
a.m.

T TATIV TIME IE

FRIDAY 9.00 A.M. l2:30 P.M.

2.30 P.M. 5.30 P.M.

SATURDAY 8:30 A.M. I0:30 A.M.

SUNDAY 2:30 P.M. 5.00 P.M.





6. COMPL TION OF MEMB E RSHIP OF COMMITTEE

It was noted thar NDP had nor senr in a represennrive.

It also then agreed rhar the Coordinating Comminee be asked to nominate
an apposition member rc fill in rhe vacant posirion.

7, PROG MME AND SCHEDULE OF WORK

Ir was agreed renrarively thar

(i) the Commitree meels as follows: (see separare paper)

(ii) at the end of rhe Sunday meering and i rhe lighr of progress and
workload pending rhe Commitree will schedule for Monday and
thereafter.

8. WEEKEN D SCHEDULE AND PROBLEMS FOR THE SE:RETARIAT

NOTED

That the long weekend programme might greatly inconvenience the
personnel giving secretarial services ro the Commirree.

2. That such services are absolutely necessary.

ACR.EED

That the coordinaringcommittee be consuked early on Friday ro find
a practicai soiurion.

There being no orher business rhe meering closed ar 6. l5 p.m.

CONFIRMED BY

DATE

CHAIRMAN

9. DATE OF NEXT MEETING

AGREED rhar rhe nexr meering be held at 9.00, Friday, 5ch September,
1997.

IO. CLOSURE OF MEETING

CO.CHAIRMAN



t'



IUTE5 OFT ESE DB.ELECTORAL CODE COMMITTEE
:TING HEL D tN coNFERENCE ROOM NO.9 0N 5TH 5E PTEMBER.,

'7 AT 3.OO P.M.

ATTENDAN CE

PR.ESENT

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

A.N. Ligale, M.P.

l.W. Mulusya, M.P
Prof. P. Ouma Muga M.P.
C. W. Kapren, M.P

l.P.'Mutere, M.P
Muhika Muuhi, M.P.
S. Manga, M.P.

l. Shamalla, M.P
B. Kaino, M.P

l.S. Mumba, M.P.
Gonzi Rai, M.P.
Njenga Mungai, M.P.

- Chairman
- Co-Chairman

I .2 ABSENT

13. Hon. A. Ndetei, M.P.

VA POStTI ON

14. Represenutive from NDP

I IN ATTENDANCE: NATION AL ASSEMBLY

Miss C.M. Mwambua
Miss M.J. Chesire

Senior CIerk Assisunt
Third Clerk Assisunt

H UTES FF IR.ST MEETING

2,1. Received, noted, and confirmed minutes of first meeting'

2.2. Matters arising

Ex- Min.l - Terms of Reference
NOTED, in the resolutions 2(ii) of the plenary that the TOR of the

Committee is:

a

(a) to develop recommendations on a draft Electoral Code,

l.
2.
1

4.
5.
6.
7.
8.
9.
r0.
il.
t2.
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(b) to draft legislarion and regularions and ro govern rhe ope:.:rions
oi :he Elecroral Commission.

Ex-Min.6 -Comolet ion of Membershin
AGREED, that the vacancy be filled.

ELECTORAI CODE OF CONDUCT

(i) That the schedule I section 34(i\(h) oi rhe Electoral C
Conducl rdoc.3) from Elecroral Commission and Schedule I

Elector:l B'il 1997 (Doc.7) are vinually icientical;

e of
i rhe

(ii) They apoe:r ro meer rhe recommendarions for rhe developn:err cf
the Elecoral Code.

(i) Thar rhe Arrorney Ceneral look ar schedule from the Ele::oral
Commission (Doc.l) with addirion from Doc.7 as follous:(k)(i) "generally, ro refrain from forcing any person, nirn or

woman, to adopt a panicular political posirion cr co
engage in or refrain from engaging In any poiitical
acrivity othenvise than in accordance with rhei: free
choice ".

(k)(ii) To esublish and malnuin effecrive lines ol
communication wirh rhe Commission and wirh ;;l rhe
panies, ar national, provincial, and local level, incruding.
rhe exchange of names, addresses and ccnract
telephones and facsimile numbers of the parry eie:tion
agenrs and other relevanr office bearers and
represen tatives.

(iii) To amend Sec.6 as follows, :all persons and polirical p;nies
shali be bound by rhis Code of Conducr".

4, NATIONAT ASSEMBTY AND PRESIDENTI AL ETECTIONS ACT CAP

NOTED

^.

Z

RESOLVED AND AGREED, to go rhrough rhe Act secrion by seci;cn.

'{

:

Ex - Min.8 - Weekend oroeramme and rhe Secretariat.
AGREED, thar rhe co-ordinaring Commitree be urged ro as:enain
the arrangements.

Resolveci :nd agreed;
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4.1 (i) Sec-ior l
RESOLVED AND AGREED
(i) ..:cepr Secrion 3 and add ',and in panicular incorpo

C:use 6 of Documenr. 7

(ii) S-:clause 2(il of Clause 6 of Documenr 7 to r
' r:t" insread of "Bill"(iii. Onir Subclause 6 2(b)

4.2 EOU ITABLE, :CESS TO PUBL ICLY F UNDED MEDIA

4.3. SECTION 4 R:GIST RATION OF VO ERS

ON 5 ELECTO L OFF ENCES AND PUNISH ME}.
FOR MULTIPLE REGIS TRATION.

NOTED; ry' ---: Comminee, rhar Secrion 3 of Cap 7 is inadeqL
for-the.puroos. of giving rhe Electoral Commission sufficient pora
to faciliure a ,:'rel playing ground for all panies and candidares.

RESOLVED AND AGREED

(i) Tha: C:::se 6 (2)(k) of Document 7 (Electoral Bill) fr
Cenire rcr Governance and Development be amended
follows and incorporated: ',to ensure equiable access
publicly' ::.rnded media by polirical panies and candidares.,,

NOTED
(i) That Cia.:se 28 (Registerof Voters) in Doc. 7 from Cenrre

Governa::e is in line with Section 4 of Cap 7.

(ii) Thai Ci:.:se 28 responds more adequately ro rhe requir
neeC..

RESOTVED AND AGREED
(i) Thar Cla:se 28 of Doc 7 replace Section 4 of C-ap 7.

(ii) ThaL rh: replacement musr not invalidate the regisrratic
already ccmplered for. the fonhcoming Ceneral Ele-crions,
the end o: rhe 7th Parliamenr.

4.4. SECTT

NOTED
(i) That the orovisions under Secrion 5 are adequate bur;(ii) That impremenGrion was poor.

j





RESOTVED AND AGREED rhar rhe Eiectoral Commission be
renrinded to effecr rhe provisions of Secrion 5 effectively.

4.5.SECTION6-Dts QUALIFICATIONS

RESOTVED AND AGREED, rhat the Secrion be amended ro read
as follows; " a person's name shall be struck out of rhe register of
voters for the life of that Parliamenr, and shall remain disqualified
throughour rhe life of rhat Parliamenr."

4.6. SECTION 7-

RESOLVED AND AGREED, thar the Secrion be amended ro read
as follows; "where a person is disqualified ro register in accordance
with Section 43 (2) of rhe Consticurion, and i[ it is open to him ro
appeal against rhe decision, (either with leave of a coun or other
authoriry or wirhour leave), rhar person shall nor be thereby
disqualified lor being so regisrered unril expirarion of rhirry days after
the date of the decision or such funher period as the Elecroral
Commission, in irs discretion may, at the request of the person, direct
in order ro enable the person ro appeal againsr the decision.

4.7. SECT ION 8 -DETER MINATION
Accepted

4.8. SECTIO N 9 . CLAIMS

RESOLVED AND AGREED, ro amend as follows:

9(2) delete "High" from "High Coun"

4.9. SECTTON l0 - OBIECTTONS

RESOTVED AND AGREED, ro amend as follows;

1O(2) The objecrions shall be determined by rhe Coun.

4.IO SECTION II -INTERPRETATION

RESOTVED AND AGREED, to delere rhe whole Secrion.

4.I I SECTION I2 - ELECTIONS

NOTED:
(i) Differing views expressed on rhe involvemenr of rhe presidency

POSTPONEMENT OF DISQUALIFICATIONS





in the announcement of
parliamenury elections.

the date of presidenria

(ii) That Secrion 44 Paragraph 5 of rhe Consrirurion of Keny.
amend accordingly, depending upon the amendmenu
secrion l2 ro be agreed.

RESOLVED AND AGREED; Thar in view of the impon;
of that Section and for the need of consensus as mucl
possible, Members think over rhe issue overnight until rhe r

m eeting.

(iii)That l2 (3)(a) be amended as foltows;

(i) "The days for the nominarion of candidares ....''
(ii)"That in notes days to be explained ro mean 2 days"

(iv) I2 (3)(b) - Accepted

(v) l2 (4) - Accepred

DATE OF NEXT ITIEETING

The next meering will be held on Sarurday 6th September, 1997 ar j.OC
p.m. to 6.00 p.m.

6. CLOSRE OF MEETING

There being no orher business the meering closed at 5.50 p.m.

CONFIRMED BY
CHAIR.MAN

CO-CHAIRMAN

5

DATE





The Hon. A.N.Ligale, MP
The Hon. l.W. Mulusya, MP
The Hon. Prof. l. Ouma Muga, MP
The Hon. l.P. Mutere, MP
The Hon. Muhika Mutahi, MP
The Hon. S. Manga, MP
The Hon. l. Shamalla, MP
The Hon. B. Kaino, MP
The Hon. Njenga Mungai, MP
The Hon. Prof. Anyang' Nyong'o, MP
The Hon. Agnes Ndetei, MP

- Co-Chairman
- Chairman
- Secreury

The Hon. C. W. Kapren, MP
The Hon. l.S. Mumba, MP

1.3 ABs ENTWtTHOUT APOLOGY: The Hon. Corrzi Rai, MP

1.4 IN ATTE DANCE: NATIONAL ASSEMBTY

Miss C.M. Mwambua
Miss M.l. Chesire

Senior Clerk Assistant
Third Clerk Assistant

2.O MINUTES OF THE SECOND MEETING

2.1 Received, nored and confirmed minutes of the 2nd meering.

2.2 Marters Arising

Ex-Minute 3(ii)

Noted, that there are many documenls wirh reference numbers from rhe
Committee.

Reso,ived and Agreed:

That an lndex oi all the documenrs be made and appended ro ihe minures.

l0(2) Obiections

MINUTES OF THE THIRD MEETING OF B. ETECTORAL CODE
COMMITTEE HELD IN COMMITTEE ROOM NO. 9 ON 6TH
SEPTEMBER, I997 AT 3.4O P.M.

I.O ATTENDANCE

I.I PRESENT:

1.2 ABSENT WITH APOLOGY:

Ex-Minut_e 4.9





Resolved and Agreed:

To amend as follorvs:

(i) the objecrions shall be determined by the coun.

(ii) that the following be deleted:

"and no appeal shall lie from the decision of rhe cou.r"

Ex-Minute 4. Il - Eiecrions

Resolved and Agreed:

That Section I 2 ( I ) of Cap 7 be amended ro read as follows:

(i) "where a presidential election is ro be held, pursu:nr ro
Secrions 5(3) and 6(i) of the Consritution, the Speaker shall
within the period oi 90 days cause norice of rhe holding of rhe
elections to be published in the Cazerte"

(ii) l2(2) - accepted.

(iii) l2(3)(a) - Resolved and agreed:

That the regulation No. I I (Nominarion oi Presidendal
Candidates) in Schedule 2 Cap 7, be amended as follows:

(i) that rhe Papers be presenred berween 8.00 a.nr. ro
1.00 p.m. and 2.00 p.m. to 4.00 p.m. wirhin a period
of rwo (2) days.

(i) Two months instead of lour months

(ii) provided thar the Speaker may by norice in the Cazerre
extend the period specified ln paragraphs (b) and (c) to
facilitate the proper organisarion and holding of the
ensuring elections, except that such exrension shall not
exceed two (2) months.

3.0 sEcTtoN l3 - tssuE oF wRITs

ll(2)(c) - Resolved and agreed:

To amend to read as follows:





(iii) l3(3)(a) - Accepted

(iv) I 3(3)(b) (ii) - Days insread of Dav.

(v) ll(l)(b)(iii) - AccePted'

4.0 sEcTtoN ,4 . HOLDING OF ELECTI oN5

I 4.(i) and (ii) - Accepted.

5.0 sEcTloN I5 . RIGHT TO VOTE

Accepted

I 6(i) - Acceptecj

l6(ii) - Resolved and agreed:

To amenci to read as follolvs:

"a person rvho is convicted of an election offence or who is reponed
guilry of an election offence by the elecrion coun, shall have his name

struck our of the register of voters, for the life of that Parliamenr and

shall remain disqualified throughout the life of that Parliament".

7.O SECTION r 7 . NOMINATION BY PoLITICAL PARTY

l7(l), (2) and (3) - Accepted

8.0 SECT|ON SS. t 8A-l8L: ELE ON EXPENSES

Resolved and agreed:

To defer the decision on the issue to later deliberations concerning

Iong-rerm management and provisions of funding of polidcal panies.

sEcTtoN 18 - VACANCIES IN THE NATIONAL ASSEMBLY9.0

Resolved and agreed:

To revisit the issue at the next meeting.

5.0 SECTION I5 - ADDITTONAT DISQUALIFICATIONS FOR

CANDIDATES





t 0.o DATE OF NEXT MEETI NG

It was agreed to mee! next on Sunday, 7th September,1997 from 2'00

p.m. to 6 P.m.

I I.O CLOSURE OF MEETING

There being no other business, the meeting closed at 6'15 p'm'

Confirmed by:
(Chairman)

(Co-Chairman)

Date:

t
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Doc I

Doc 2

Doc 3

Doc 4

Doc 5

Doc 6

Doc 7

Doc 8

The Constiturion of Kenya

Natlonal Assembly and Presidenrlal Elections Act, Cap 7.

SCHEDULE

Sections 34(i)(h)
Elecroral Code of Conduci

Eiection Offences Act, Cap 66

The Locai Covernmenr Acr, Cap 265

Electoral Bill (small), Abridged Summary from Cenrre for
Covernance and Del'elopment (CCD)

Electorsl Bill (big), draft from Cenrre for Covernance and
Development (CCD)

ALCAK - Associarion of Local Covernmenr Authoriries of
Kenya

INDEX OF DOCUMENTS





MINUTES OF THE FOURTH MEETING OF B. EIECTORAL CODE
COHMITTEE HEID !N CONFERENCE ROOM NO.9 ON 7TH
SEPTEMBER 1997 AT 2.00 P.

I.O AfiENDANCE

I.I PRESENT

l.
2.
1

4.
5.
6.
7.
o.
9.
r0.
ll.

Hon. A.N. Ligale, M.P.
Hon. l.W. Mulusya, M.P
Hon. Prof. l. Ouma Muga M.P.
Hon. Agnes Ndetei, M.P.
Hon. l.P. Mutere, M.P
Hon. Muhika Muuhi, M.P.
Hon. S. Manga, M.P.
Hon. I. Shamalla, M.P
Hon. B. Kaino, M.P
Hon. Njenga Mungai, M.P.
Hon. Conzi Rai, M.P.

- Chairman
- Co-Chairman

- Secretary

Hon. C.W. Kapten, M.P.
Hon. I.S. Mumba, M.P.
Hon. Proi. P. Anyang' Nyong'o, M.P

i2.
13.
14.

1.3 lN ATTENDANCE: NATIONAI ASSEMBLY

Miss C.M. Mwambua
Miss M.l. Chesire

Senior Clerk Assistant
Third Clerk Assistant

2.1. Received, noted and confirmed minutes of rhe 3rd meering.

2.2. Platters Arisine

Ex- Min. 8.0. Section ss.l8A-l8L - ELECTION EXPENSES

NOTED, the impracricabiliry of applying regulations on this issue.

1.2 ABSENT WITH APOLOGY,

2.0. MINUTES OF THE THIRD MEETING

RESOLVED AND AGREED, to handle the issue as pan of rhe long-term
review.





Ex.Min.9.0
ASSEMBLY

SECTION I8 VACANCIES IN THE NATIONAL

Accepted.

3.O SECTION 19 - CONSTITUTION er EIECTION COURT.

Accepted

4.O SECTION 20. PRESENTATION ON PETITION.

I (a) RESOLV:D AND ACREED: to amend to read as follows:

"A petition -

(a) to ouestion rhe validiry of an election shall be filed in the High
Coun and served within rwenry eight uays after the date of the
pubiication of rhe result of the election in the Gazette".

20.1.(b)(i) and (ii)

RESOLVED AND AGREED; to delete "a return or".

20( l)(b)(iii) - Ageed to delete the whole Subsection

2O(2) Agreed ro delete "a return or" and "the return or".

20(3) - Accepced.

5.0. sEcTtoN 2l - sEcuP.tTY FoR COSTS

(2) RESOLVED AND AGREED, to amend as follows "(250,000) Two
hundred and fifty rhousand" instead of'(50,000) Fifty thousand"

(l) Accepted

5.O. SECTIONS 22 TO f I - All accepted

7.0. PART VII: HISCELLAN EOUS PROV|StONS

7.1. SECTION 32 - MISNOMER AND INACCURACIES

Accepted





7.2. SECTION 33 . EXPENSES

RESOLVED AND AGREED, That "Minisrer' recomes "Electoral
Commission "

7.3. SECTION 34. REGULATIONS.

RESOTVED AND AGREED, ro amend as fotir,,,s:

34( I )(d) - Agreed ro delere,
"not exceeding (lO0) one hundred in any one ::se''.

34(i)(i) - To replace "(5000) five thousand" *th "(10,000) ren
thousand".

7.4 THE REGULATIONS.

NOTED,
(i) the absence of relevant schedule of regulaucns ro rhis Acr/ Cap

7.

(ii) that those Regularions are an essenria crovision for rhe
effective management of free and fair elecjons

RESOTVED AND AGR.EED,

(i) that the special concern and urgenr need fc- rhese Regularions
be brougtrt to the artention of Electoral Ccmmission;

(ii) that, in the formularion of the said Regul;:ions, rhe Elecroral
Commission should panicularly refer rc Pan lX. THE
VOTINC PROCESS of Doc. 7, pages l6 - l9; and

(iii) that, the attenrion of rhe Electoral Commission be especially
drawn ro the following:

(a) rhat there is a strong demand fo:' rransoarenr ballot
boxes; and

34(l)(e) To replace "offer" wirh "officer" in th: final phrase.

(b) rhat, counting of vores should be done ar the respecrive
oollins sutions.





4.19 s ECTIO N 40 TER FOFilCEOFCO UN ILLO R5.
M

C

40( I ) RESOLVED AND AGREED, ro amend as foilows:_
(i) delere all words after ,,five 

years,, in rhe second line.
(ii) delete ',provided that,, and all subsequenr words.

40(2) - delere

4O(3) - accepted

4.20 URBAN COUNCII5

sECTtoNs 4t - 47

R.ESOIVED AND AGREED, Thar ail be deleted.

PART IV
4.21 oCALC VE NME TE T o M M E SHIP
4.21.1

E 5

irr".IlR.* 
53 - QUaLrflcAIoN FoR RECI5TRAIoN As /

RESOTVED AND AGREED, ro amend ro reflecr the following;
(,) That rhe Electoral Commission ukes over rhe revision ancmarking of Ward boundaries.

(ii) Thar a re-orsan,r.,]::j.r, ama.lgamarion be made to esublishfinancially viable counry councils.

(iii) 
rlitill?',.tl;i,:tf is section and pan 

" Erectorar commission,,

(iv) That for the fonh 
folilC Ceneral Elections rhe Wards remainas for the 1992 

_Ceneral Elil;;;,1;J.pr *hur. ,.*Consrituencies have caused a subdivision of a Ward.

:r'rt-J 
delete "appointed" and "urban council,, wherever rhey
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5 3( 5 )(a)

(i) delete "or in rhe case of an urban council" in the rhird and
founh line.

(ii) delere all words after"counry council" in rhe rhird lasr line.

53(5)(c) - amend to read; "he is a member of a registered political
Parqf".

4.21.2 SECTION 53A . QUALIFICATIONS FOR NOMINATION

RESOLVED AND AGREED, rhar a candidare shall be a holder of
K.C.P.E. cenificate or ir equivalenr.

4.21.3 SECTIONS 538 - DIS.OUALIF ICATIONS FOR CO UNCILLORs.

RESOIVED AND AGREED, to reflect the follorving;

(i) That a person found guilry of a elecrion offence or reponed by
an elecrion coun ro be guilry of such an offence shall have his
name struck out of rhe register of vorers ad shall remain
disqualified rhroughout the life of rhat council.

4.21.4 SECTION 53C. RULES UN DER SS 53, 53A AND 53B.

accepted

4.21.5 SECTION 54 . ALTERATION OF ILECTORAL AREAS.

54( l) - accepred

54(2) -delete

54(3) - resolved and agreed; ro amend as follows;

(i) delete " or of a local council area"

54(3)(c) - delete

54(4) - accepted

54(5) - "Electoral Commission" instead of "Minisrer"





a

(l ) Section accepred

(2) Delete "o;'appoinred"

4.2t.14 SECTTON 6 ESIGNATION O F COUNCILLORS.

- Agreed:

63(l) and (2): delete "appoinred"

4.21 .15 SECTION 64 - ABSENCE OF COUNCILLORS FRO M MEETIN,

64(l),(2),(3) and (4) - accepted

4.2t .16 SECTTON 65- TENURE OF SEATS OF COU NCILLORS.

Agreed

65(l) - acceptecj

65(2)(a) - accepred

65(2)(b) - delere ''appoinred" or "orherwise selected as such".

65(3) - (i) accepted.

(ii) "Minisrer" becomes "Electoral Corrmission"

4.21.17 SECTI ON 66 .APP EAI ACAINST D E LA RATION U DER s.(

AGREED.

66(l ) - Replace "firsr class" with "Principal reagistrate".

66(2) - "twenry eighr days" instead of "founeen days"

66(3) Ageed to amend as follows;

(i) delere all words after "order" in the third line.

(ii) "Founeen days" instead of "seven days"

66(4) - "Elecroral Commission" insread of "Minister"
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4,21.6 SECTION 55 . PREPARATION OF ELECTORAL ROLLS.

- accepred

4.21.7 S A ADDITIONAL DIS UALIFICATION FOR
RECISTRATION

RESOTVED AND AGREED, to amend as in Section 5l B.(Life of
Cou ncil) .

- accepted

4.2t.9 5 N57- Y ACT AND RULES

4.2I.IO SECTION 59 - RE-ELECTION OF CO UN CIL LORS.

(i) Delete "or appointed" in the second Iine.

(ii) delere "or re-appointment" in the last line.

4.21 .I I SECTION 6I - VALIDITY OF EI-ECT ION5.

RESOTVED AND AGREED;

(i) 61 ( I ) "rwenry eight" days instead of "fifteen days"

61(2),(3) and (4) - accepted.

4.21 .12 sEC IO D TION BY CfUNCILLORS

RESOIVED AND AGREED, to amend to reflect the following:-

(i) That the elected councillor may present Form B personally or
by agent.

(ii) Delete "or appointment"

SECTION 624. MEMBERS OF PARLI4.21.13

RESOI,VED AND AGREED,

AMENT

4.21.8 SECTION 56 - ELICIBLE VOTERS

RESOLVED AND AGREED, to amend as follows;
delete "rvhether" and "or otheruise"

a
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4.21.18. SECTION 67 - DATE OF CASUAL VACANCIES

accepred.

4.21.19 SECTION 68 . FILLIN C F CASUAL VA NCIES

accepted.

1.21.2C SECTIONS 70 - 72

RESOLVED AND AGREED,

(i) Thar the essential work of the Committee is covered by

reviellng Documenu 2,4 and 5,

(ii) That the Commimee should revieu' the Rules and Regulations

rehting to the afore menrioned Documenu (Acrs) and;

(iii) That where the Rules and/or Regulations are found to be

wanting or inadequate, the relevant authoriry shall be advised

to provide adequate schedules.

Funher agreed; that the Ccmmittee review those

Rules/Regulations at the next meeting.

5.0. DATE OF NEXT MEETI NG

It was agreed to meet next on Tuesday, 9th September 1997 at 10.00 a.m.

6.0. cLosuRE oF MEETING

There being no other business the meeting closecj at 6.35 p.m.

CONFIRMED BY
CHAIRMAN

CO-CHAIRMAN

,

DATE
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MINUTES OF THE SIXTH MEETING OF B. EIECTORAL CODE
COMMITTEE HELD IN CONFE NCE ROOM NO. oN9

1.0 ATTENDANCE

I.I PRESENT

L
2.
-{

4.
\
6.
7.
o.
Y.

10.
lt.
12.
13.

Hon. A.N. Ligale, M.P.
Hon. l.W. Mulusya, M.P
Hon. Prof. l. Ouma Muga M.P.
Hon. Agnes Ndetei, M.P.
Hon. J.P. Mutere, i,1.P
Hon. Muhika Mutahi, M.P.
Hon. S. Manga, M.P.
Hon. l. Shanralla, M.P
Hon. B. Kaino, M.P
Hon. Nienga Mungai, M.P.
Hon. Conzi Rai, M.P.
Hon. l.S. Mumba, M.P.
Hon. C.W. Kapten, M.P.

- Chairman
- Co-Chairman
- Secretary

r

1.2 ABSENT WITHOUT APOLOGY

14. Hon. Nienga Mungai, M.P.

1.3 IN ATTENDANCE: NATIONAL ASSEMBIY

Miss C.M. Mlvambua
Mis' M.l. Chesire

Senior Clerk Assistant
Third Clerk Assistant

AfiORNEY GENERAT CHAMBERS

Miss L. Murila

2.0. MINUT:' OF THE FOURTH MEETING

2.1 Corrections

Ex-Min.7.4, NOTED (l ) "Adequate" instead of "relevant"

RESOLVED AND ACREED; (iii)(b) "whether" instead of "that"

SEPTEMBER, 1 997 AT I O.OO A.M.
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a



t
2.2

3

MATTERS ARISING

Ex.l{in.7.4

RESOLVED AND ACREED; (iii)(b)

NOTED, thar counting of vores at poling srarions was not agreed.

RESOLVED, to revisit the issue larer during review of Regularions ro Cap 7.

MINUTES OF THE FIFTH HEETING

t

Received and confirmed wirhout corrections.

3.I, MATTERS ARISING

Ex-Min.4. l2 - Erection of Chairman of Counry and Town Counciis.

NOTED;(i) The resolution rhar rhe Chairman be elecred by public and ior
5 ve:rs with a maximum of 2 terms.

(ii) Th;: other condirions be as provided for Mayors o[ Municipal
Councils.

RESOLVED AND ACREED, rhar rhese terms and conditions be applicable
to the forth-coming General Elections and rhereafter.

Ex.Min.4.2l.l SECTION 53 OUALIFI CATION FOR
REGISTRATION AS A VOTER

NOTED, Resoluiion No(iv)

RESOLVED AND AGREED, (iv) Thar, "for the fonh-coming Ceneral
Elections, the Wards remain as for the I 992 Ceneral Elecrions, excepr
where new consrituencies have caused a subdivision of a Ward; unless the
new Wards have;lready been created and gazetted".

4.O. DETIBERATIONS WITH HIS WORSHIP THE MAYOR OF NAI ROBI

4.1. DECISION TO R:CEIVE THE MAYOR.

REPORTED by the Chairman Hon. A.N. Ligale:

(i) That the Mayor had earlier come to seek audience with this
com m ittee

. COUNCILLOR DICK WAWERU.





I

(ii) That the Secretary to this Committee Hon. Prof. Ouma Muga had
asked the Mayor to return later after consulutions; and

(iii) That rhe Mayor had now returned.

NOTED, various views on the meriu and demerirs of the proposed
deliberations.

RESOLVED AND AGREED,

(i) That the Mayor be received;

(ii) Thar rhe deliberarions be shon and relevant to the Committees
mandate; and

(iii) That, owing to time constraing, few such visiu be accepted.

4.2. MAIN OBSERVATIONS BY THE MAYOR.

NOTED AND OBSERVED, by the Mayor and in response to observations
from the Committee;

( I ) That management of the Local Authorities throughout Kenya have
problems summarized as follou's:

(a) Poor management due paniculariy to lack of co-operation
berween the Ministry of Local Covernment (on the one hand )

and respective local authorities.

(b) lnefficienr and conflicting chains ol command with civil servanE
in the local authorities often directly instructed by officials of
rhe Ministry contrary to the decisions and resolutions of a give

council;

(c) lnefficient funds and perennial financial handicaps which make
councils incapable of delivering satisfactory and sustainable
services to the public; and

(d) Illegal allocadon of land by the Town Clerk's office as directed
by other aurhorities without the express sanctions of the
council.

NOTED, funher and stressed by the Mayor:

(i) Thar rhe roor cause of all these problems of conflict, insubordination,
insufficient funds, land grabbing and insubiliry of local authorities is
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(ii) That, among the proposals to resolve rhe conflicrs, the following be
done;

(a) a rhorough overhaul of rhe Local Governmenr Act, Cap 265
among other rhings, to rerurn the power of hire and fire to the
councils;

(b) to elect the Mayor and Depury Mayor directly by.tne puL,lic
for 5 years period in order to demonsrrare confidence of all
the citizens of the ciry;

(c) to insritute a five year renure ro promore srabiliry
managemenr of council affairs; and

(d) ro give execurive power ro the Mayor.

NOTED FINALLY;

t

(i) that the Mayor did not believe rhar decenrralisarion of services
through a Crearer Nairobi ciry system rvould work.

(ii) that, whar is crirically harmful is not rhe slze of rhe ciry, but the
serious corruption of the whole narional sysrem.

5.0. THE NATIONAT ASSEMBLY ELECTIONS ( EGISTRATION OF
voTERS): REGU TIONS

PART I . PREL IMINARY

5.1 Paragraph I - cirarion-accepred

Paragrap nl-l e retation - accepred

PARTII. REGISTRATION OF ELECTORS

5.2. Paragrap h 3 - Officers and assistants

3(l)-(4) -Accepted

RESOLVED AND ACREED, ro amend as follows:
five thousand shillines instead of five hundred shillings in the lasr line.

the maior changes in the Local Governmenr Act, Cap 265 which
took effect in 1984.





5.3. Registration of EIec Io rs

Paragraph 4(l)

RESOLVED AND ACREED to amend to reflecr the following:

(i) That, in future registration of voters should be made as a continuous
proce5s;

(ii) Thar, a suitable form be used, and improvement of Form A.

Paragraph 4(2) and (4) - Accepted

Paragraph 4 (5)(b) - Regisrration unir moving from a located place.

RESOLVED AND ACREED, to amend to read as follows:

Paragraph 4,5(b) "A registration officer may with written approval of the
Supervisor, receive an application at a place other than
one of the places oi registration appointed in the norice
within rhe regisrrarion unit"

Paragraph a (5)(c) -accepted

Paragraph 4(7) - accepted

5.4. Paragraph 5 - Preparation of register of electors.

Peragraph 5(l ) -(3) - Accepted

Paragraph 6(l) - (3) - Accepted

ACREED, to supply Form C of Schedule

Paragraph 7 - Publication of register

7 (a) - Accepred

7 (b) to supply Form D.

PART III - CLAIMS

5.5. Paragraph 8 - Claims

AND OBIECTIONS





8(l) ACREED; to get Form E

8(2) ACREED, ro add "wirhin founeen days" after claim in rhe last line .

8(3) - Accepred

5.6. P:i'agrap h 9 - Apoeals on Claims

9( I ) Agreed, ihat "Coun" refers to "Principal Magistrare Coun,' in the flrsr
line.

9(2) - Accepted.

5.7. P;ragraph l0 - e ctro n

l0(l) -Accepted

l0(2) - Agreed, ro ger Form G.

5.8. Paragraph I I - Determinarion of Obiections

I I (l ) - Agreed: ro ger Form H

11(2) - Accepred

5.9. P;i'agrap h12-A ment of r ste r.

Accepted.

PART IV - CERTIFI CATE OF RE GISTER

5.l0 P;ragrap h l3-Cenificareof re

Agreed, Io ge! Form I

5. I I P;i'.:grap h I 4 - Norice of Cenificaricn of register

Paragraph 4( I ) and (2) - Accepted

PART V. COMPILATI oN OF REGISTER OF

5.I2 Paragraph l5 Comoilation of gister of eleclors

Paragraph l5(l) and (2) - Accepred

ETECTORS





5.1 3 Paragraph l6 - Revision of reeisters

Paragraph l6(l ) Agreed; ro ger Form l
Paragraph l6(2) (3) and (4) - accepted.

5. l4 Paragraph l7-Modeof revisron

5.l5 Paragraph l8 Pub lication of additions

Paragraph l8(a) - (c) - Accepted

5.16 Paragraph l9 - CI alms and o ections on revision

Paragraph l7(l) (2) and (3) - accepted

I 7(4) -Agreed to add "by registered mail and thereafter rhe disquarificarion
be gazerted", after rhe word elelerion.

and omi ions.

b

Accepted

5.1 7 Paragraph 20 - Notice of amendm enLS

Accepted

5.18 Paragraph 2l - Revised regisrer into force

Accepted

RTVI- ORRE oNo GI

5. I 9 Paragraph 22 - Formal correcrions

Paragraph 22(a) - (d) - Accepred

Paragraph 23 (t) (2) and (J) - Accepred

PART vil GEN E PROVIStONS

5.21 Paragraphs 24 - 29 - AII accepted

RESOLVED AND AGREED, ro ger Reguladons ro Cap 7 , Cap 66 and Cap
265 for perusal.
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5.O ACCE s5 TO PUBLI MEDIA

RESOLVED AND AGREED;

(i) Thar reievant seclions of the Act establishing KBC be reviewed.

(ii)

NOTED, rhar ar the second meering,

(Ex-Min '4.2) on 5/9/97, ir was.resolved ro urge rhe Elecrorar commission,
"ro ensure equiubre access ro pubricry funded riedia by politicar p.niuirni
candidates".

Thar during rhar review, close scruriny be made of Section 6J of
Documenr 7 (Pages l2 and l3)

7.0 PRE IDEN tAt AND PAR AME TA Y ELECTIO 5REGUTATI oNs.

PART I . PRELIMINARY

7.1. Ptragraph I - Accepred

Paragrap h 2 - Close no n] natro

Agreed: to amend to read;

(i) "close of nominations ,'means 4.00 p.m
nominarion days,

(ii) The rest of paragraph 2 - accepred.

of the second d of

PA TII MATTERS P RELIM INARY TO ELECT toNS

7.2. Paragraph 3 - eturn Officers

Paragraph 3(l) -(3) - Accepred

7.3. Paragraphs4-6 -All accepted.

7.4. Paragraph 7 - Us o f schools asDolline stations

Paragraph 7( l) - Accepred

Paragraph 7(2) - Agreed to amend as follows:

"Electoral Commission" instead of ,'Governmenr,,





7.5. Paragraph 8 - Wrirs and notices

Paragraph 9 - Publication of election paniculars.

Paragraph l0 - Presidine officers and asents

Agreed; - All accepted.

7.6 Paragrap h I I - Mannerof nomination

Paragraph I l,

RESOLVED AND AGREED, to amend to reflect the following; thar
nominarion may take place any dme rvithin 2 days, each day open from
8.00 a.m. - l.p.m and 2.00 p.m - 4.00 p.m.

Paragraph I l(2)(a) -(d) - all accepted

7.7. Paragraph l2 - Supponers

Accepted

7.8. Paragraph I 3 - Declaration of no conrest

Accepted

PART IV NOMINATION OF CANDIDATES FOR
PARTIAMENTARY ELECTIONS.

7.9 Paragraph I 4 - Notice of nomination dav

Agreed to amend as follows:

Day or days instggd of daY in the 2nd line.

7. l0 Paragraph I 5 - Nomination of candidates

Paragraph l5 (l) (a) and (b) - Accepted.

Para. l5(l) (c) Agreed to amend to reflect the following;

That nominarion may take place within a period of rwo consecutive days

from 8.00 a.m. to 1.00 p.m and 2.00 p.m. to 4.00 p.m.

PART III . NOMINATION OF PRESIDENTIAL CANDIDATES





7. I I Paragraphs 16 - 21 - all accepted

7.12 Paragraph 22 - Eouioment of oolline sations

Paragraph 22 (l) - Accepred

Paragraph 22(2) Aereed to incorporate Section 83 of Document 7 as
follows;

(i) Paragraph 22(2) - every ballot box shall be consrructed of a suitable
transparent p.2lorial -

(a) Wirh an apenure which is large enough ro receive a ballor
paper but which is no larger;

(b) So as to be capable of being sealed so rhat ballor papers cannor
be taken out of the box so long as the seal is unbroken; and

(c) So that the ballot boxes shall bear serial numbers according to
the voting srarions and shall be published widely in the media
and the serial numbers shall be posred for full view at rhe
voting stations.

30 (l)Aereed ro amend as follows; add "and in full view of the agents,'
after "officer".

7. I 5 Paragraphs 3l - 33 - all accepred.

7.1 6 Paragraph 34 - Procedure on close of poll

7.16.1 - Where to count the votes.

At polling station or one central place?

NOTED;

(i) Differing views on the advantages and disadvantages of counting the
votes at a central place verses counting at each polling station:

.:

Paragraph 22(3) - Accepted

7. I 3 Paragraphs 23 -29 - AII accepted.

7.14 Paragraph 30 - Method of voting





(ii) That in 1992 ceneral Erections, rhe vores for each Constituency were
counred ar one central place whereas previously votes for ali
constituencies wirhin a districr were counred at only one cenrral plac{
and

(iii) That the 1992 siruation could be refined and improved.

RESOLVED AND ACREED;

(i) That a decision on the issue be differed to the nexr meeting;

(ii) That the c;iiirman of the Erectorar commission to give insight into
this problem ar rhe next meering of rhe Commitree.

8.0. DA OFN ME NG

It was agreed ro meer ar IO.OO a.m. on Wednesday lOth Seprembe r, 1997

9.0. SURE MEE NG

There being no other business rhe meeting was ciosed at 6.35 p.m.

SIGNED
CHAIRMAN

CO.CHAIRMAN

DATE
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A.N. Ligale, M.P.
I.W. Mulusya, M.P
Prof. l. Ouma Muga M.P.
Agnes Ndetei, M.P.
l.P. Mutere, M.P
Muhika Muuhi, M.P.
S. Manga, M.P.

l. Shamalla, M.P
B. Kalno, M.P
Prof. Anyang' Nyonglo, M.P.
Gonzi Rai, M.P.
l.S. Mumba, M.P.
C.W. Kapten, M.P.
Nienga Mungai, M.P.

- Chairman
- Co-Chairman
- Secrenry

t.2 lN AfiENDANCE: NATIONAI ASSEI'IBLY

Miss CM. Mwambua
Mis M.l. Chesire

Senior Clerk Assistant
Third Clerk Asisunt

ATTORNEY GEN RAL CHAMBERS

Miss L. Murila

REPOR.TED; By the Chairman, Hon. A. Ligale, that he had asked rhe
Chairman of the Electoral commission to brief the Committee on Electoral
Code.

RESOTVED AND AGREED; That the Chairman, Rtd. lusdce Z. Chesoni
brief the Committee.

NOTED AND OBSERVED; By Justice Chesoni, in response to
observ-arions by Members of the Comminee, as follows:-

NUTES OF THE SEVENTH MEETING OF B. ELECTORAT CODE
,MMITTEE HELD lN CONFERENCE ROOM NO.9 ON IOTH
,TEMBER., I997 AT I O.OO A.M.

DELIBERATIONS WITH CHAIR.MAX OF ELECTOR.AT
coMl.flssloN
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2.1. Promoti on of Politi Violence

2.2. Elecrion Peritions.

(i) That the elecrion couns should have 3 judges in circuir courrs;

(ii) Thar ro speed up rhe coun process, courrs can be held even ar
night; and

(iii) That appeals should be only on points of law, nor of facc.

2.3. Membershio of the Comm Isston

(i) Thar the Commission be
polirical bias, and

independent, wirh no erhnic or

(i) Thar rhe Electoral Code include sancrions againsr rhose who
promote, manage andlor commit acu of political violence;

(ii) That, e.g., promorion of violence by a parry andlor candidare
be reponed ro rhe Elecroral Commission who will summon and
warn the persons or parry convener;

(iii) That on rhe second occasion the offenders shall be fined; but
rhar on rhe rhird occasion the Commission will rake rhe officers
ro coun where the offender, rhe complainanc and the
Commission will be represenred; and that rhe coun may issue
appropriate orders against the parrylcandidate, e.g. barring
their funher paniciparion in the electoral process.

(ii) That after rhe commissioners are appointed, each should
renounce all parry affiliations as a member or sympathiser; and

(iii) That no Commissioner should be appointed for life.

2.4. Double Registration

(i) Thar there are very many cases of double or multiple
registrarion in the jusr-concluded exercise;

(ii) That where confusion arose as in Nyanza, in the Universities
and in hospirals, double registration cases which can be
explained will nor be prosecut€d; bur

(iii) Thar all cases which appear as genuine fraud will be
prosecuted; and rhat rhe culpris shall nor vote.
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(i) That, so far, there is no comprehensive provision in the
Electoral Code to deal with election violence;

(ii) That rhere is nor enough securiry to ensure safery of the ballors
during counting at all polling sutions;

(iii) That premature celebrations can spark off violence; and,

(iv) That, therefore, for the fonhcoming ge1:;'al elections counting
be done at the constituency centres.

2.6. Suoervision of Parry Nominations

That, if requested, the Commission will make available the services of
credible officers ro supervise the nominations of candidates for
political panies which so desire, making sure the nominations are free
and fair.

(i) That, at present, the Commision has no workers of its own,
relying on seconded personnel from the Ministries;

(ii) That the Commission's funds are conrolled and dished out by
the District Commissioners at district level, with a lot of
frustration to Commision's officers at the grassroos levels; and

(iii) That, to improve efficiency and independence of the
Commission, the Commission;

(a) should have is own Secretariat,

(b) should be given funds direct from the Consolidarcd
Funds, which are subiect to auditing by the Controller
and Auditor General.

2.8. Securitv durine lectoral Process

That any police officer who refuses to take acdon against an offender
when requested by an elecdon official should have appropriate
sanctions provided for in the Code.

2.5. Countinc Votes and Pollinc Stations

2.7. Delinkins the Commission from the Ministries.





2.9. D rhnk ial dmi trati

delinked from the provincial

o I I

(i) Thar the Commission be
Administradon; and

( ii)

2.10 Vot Car Cou rfoi

(r,,

( ii)

That, esp^ecially, the managemenr of election funds should be
left to officials of the Commission, with no interference by the
Districr Commissioner,s office.

That many vorers have beeh'rntimidared by unscrupulous
candidates, in the past, because of the voter,s number being
recordeC on the counterfoil of the ballor paper; and

That, ro eliminate rhis malpractice, no numbers should be
recorded on the counterfoil of the voter,s card.

2.l l UseofTran5Da rent Boxes

2.12 Codifvin EIec toral L

(i) That rhe idea of rransparenr boxes is accepubre and desirabre;

(ii) That, more imponanr, is rhe rransparency of rhe hean of
panicipanrs in the elecroral process;

(iii) That the fonhcoming elecrion lvill require S2,OOO such boxes,
rvhich even efficient overseas companies cannot make in less
rhan four to six months; and

(iv) Thar, therefore, for the fonhcoming General Elecrions plasric
boxes, similar to rhe ones used in I 992 be accepred.

5

That all laws on election be codified in one Acr.

3.0. NAT! NAI- s5E BI,Y DP
CAP.7

3.1 Se

NTI LE cTtoNs CTESID

c tion 35. Attendance at counting of votes

35(l )-(5) RESOTVED AND AGREED: To amend to reflect rhe
following:-

-' ,._
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(i) That each candidare present to the Returning Officer his list of
counting agen6, larest, iust at the sun of counting;

(ii) That, in case of need, the candidate may give a subsrirute
counting agenr during the counting process; and

(iii) That each candidate shall present to the Returning Officer one
General Agent, who may be present even in the counting hall.

3.2. Section 36. Counting of Votes

RESOTVED AND AGREED: To amend as follows

36(l)(b) -(c); (2) - (4) - accepted

36(5): To amend to reflect as follows

36(l ) (a) - official mark must be on the ballot paper made using a

rubber sump which does not oeel off

(i) That ballot papers which do not have the serial numbers
allocated to a Danicular polling sudon, shall not be counted
along with the ones bearing the correct alloned numbers; and

(ii) That an election official who deliberately refuses to mark the
ballot papers, which thereby get sooilt, shall be guilry of an
offence and liable to a fine of lGhs.20,0O0/= or
imprisonment for one year or both.

36(6) Accepted.

] SECTION 37:
SECTION 38:
SECTION 39:
SECTION 40:
SECTION 4I:
SECTION 42:

Recount
Reiected Ballot Papers

Sealing of Ballot Papen
Returns of Persons Election
Retention and public Inspection of Document
Offences by Election Officials - All accepted

PR.EPARATION OF INTERIM REPORT TO THE PLENARY SESSION
scHEDULED FOR I.IRSDAY( ttt9t97

KENYA BR.OADCASTING CORPOR.ATION ACT

REPORT; That the Constitutional Comminee had recommended an

amendment to provide for equal air time rc all political panies
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RESOLVED AND AGR.EED; (i)

RESOLVED AND AGREED: (ii)

That all political parties be given
equal air time; and

That the Electoral Commission see
to it that provision is complied with.

4.2 THE DRAFT OF INTERIM REPORT

RESOLVED AND AGREED:

(i) That the lnterim Report be comprised of the following:

INTRODUCTION
THE ELECTORAL COMMISSION
THE ELECTORAL PROCESS
MISCELLANEOUS ISSUES
CONCLUSIONS

4.3. FINALISING INTERIM REPORT

NOTED AND OBSERVED: by the whote Committee:

5.0 cLosuRE oF MEETING

(ii) That the two co-chairman (Hon. A. Ligale, M.p.) Hon. l. Mulusya,
M.P.) the Secretary (Hon. Prof. J. Ouma Muga, M.p.) ifon. C.W.
Kapten, the Personnel from the Attorney Ceneral Cirambers and
National Assembly remain behind to draft rhe recommendations of
the Interim Repon.

(iii) That the Report incorporate the salient features of the seven ses of
minutes; and

(iv) That the whole Commiftee reconvene at 2.30 p.m. to peruse and
finalise the recommendations.

I

2
3
.t

5

The draft lnterim Report as read our by the Secreury Hon. prof.. Ouma
Muga, M.P.

R.ESOLVED AND AGREED: With amendmenis and additions thar the
Report be presented to the Plenary Sesion of lppG.

There being no orher business the meeting closed at 1.30 p.m.





i-. 6.0. OFN ME NG

It was agreed ro meer again at 9.00 a.m. on I I th September, 1997

CONFIRMED
CHAIRMAN

CO-CHAIRMAN

DATE

i





suIN TE THE EIGTH MEET ING OF B. ETECTORAL CODEOF
COMMITTE E HELD IN CONFERENCE ROOM NO.9 oN l rTH
'srpr$'t ER, 1997 AT IO oo A.M.

0

I

I DANCE

I PRES ENT

t.

3.
Z+.

5.
6.
7.
8.
9.
10.
I l.

Hon. A.N. Ligale, M.P.
Hon. l.W. Mulusya, M.P
Hon. Prof. l. Ouma Muga M.P.
Hon. Agnes Ndetei, M.P.
Hon. l.P. Mutere, M.P
Hon. Muhika Mutahi, M.P.
Hon. S. Manga, M.P.
Hon. l. Shamalla, M.P
Hon. B. Kaino, M.P
Hon. Prof. Anyang'Nyong'o, M.P.
Hon. Gonzi Rai, M.P.
Hon. l.S. Mumba, M.P.
Hon. G.W. Kapten, M.P.
Hon. Njenga Mungai, M.P.

- Chairman
- Co-Chairman
- Secreury

12.
13.
14.

1.2 IN ATTEN DANCE: NATIONAL SEMBI.Y

Mis C.M. Mwambua
Miss M.l. Chesire

Senior Clerk Assisrant
Third Clerk Assisrant

ATTORNEY GENERAI C MBER.S

Miss L. Murila

2. E INTERIM REPORTTH

NOTED AND OBSERVED: The interim recommedarions, additions and' amendments

RESOLVED AND AGR.EED: That the Repon be presented to be Plenary
Session of IPPG.

3. CLOSURE OF MEETING

There being no other business the meeting closed at 10.25 a.m.
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''4 DATE OF NEXT MEETING

It was agreed to meet ar 2.30 p.m., to review progress.

CONFIRMED
CHAIRMAN

CO.CHAIRMAN

DATE





Association of Local Government Authorities of Kenya (ALGAK)

-SECRSTARY 
GENERAL

. ALGAK SECRETARIqT

P O 80X 73328

NAIROBI

lEL 254.2-242757
F'; ?ltdIw?AS/Li366

TO

FROlvl

i\IEIIO

The Joint ParliamentarY

KAN U - OppoSition Negotiating Tcrm
(Through Hon. \lartlta Karua)

Z. P. Omwandcl

Secretary-General
ALGAK

SUBIECT Itc uircd efo rtt fur al ,\u h0ri(ic llcft-r rc Il lcct i 0 n5,

Iwoul<jliketorequestonbeirrlfofmyAssociationrltatthefollowingsuggestionsbeforwardg
totheRetbrmsNcgotiaringTeemsforpossibleinterventiononbehalfoftheLocalAuthorities.
TltesesuggestiilnswcrePart.-,iourprese.ntations.totheontantoCommissionoflnquirvinl995'
*j,rr. ,.'-pl.," h15 nsvglireen releascd although it wlts completed in earll' 1996'

I

:
\ lavors/ Chairnrctr of I-ocal .\t! thoritics

l. Executile Porrers

2. 'l'ernr of Oflice

Secondly the lvlaYorsi Cltairmen

the elections interval in KenYa

activities tnore effectivelY.

shoultl be in office for a term of five ycars in line with

This will allorv them to plan and implement their

a

WearedenrandingtluttheMayorsiChairnrenbeelecteddirectll'bi'thepeopleand
.onsequently be iicorded executive porvers' Ar present' although thel' are elected

leaderi. they are ollll' ;erelnonial leaders according to the present Local Government Act'
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Inourviewlackofexecutivepowersistheonenrostafflictingfactortothe.good
p.riu*rn." of Local .Authorities in Kenya ln this ;egard Section 86A of the Local

Governntent Act should be repealed'

vierv that when Parliament and rhe Councils are dissolved' the3. It is also our
Mayors/Chainnen should renrain in Oll'ice until nerv Councils are constituted'

Z. P. Ornwando

All Cotrcspondcnce ro ba gddtcssed to lha Sccrctery Gencdt ALGAK, Nanobi

Ct",ff

CIANOA HOUSE

2ND FLOOR

KOTTAXGE STREET

29th August, 1997.
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tnlryurilCt,oirnr.n should rentain in Ol'l'ice until ne$ Ct)uncils are constitutcd'

ft ,/-(\ JtNv - .,
I). Omwando 's? - r' . Y-

7,

All Co.rcspondence to be addrcsseC lo lhc Sectefiry Gea?.ei aLGAK, Ilanobt
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O. THE LOCAT GOVERNMENT ACT. CAP 265

I. INFORMATION-PERMANENT SECRETARY, MINISTRY OF LOCAL
COVERNMENT

Received and noted information from Co-chairman Hon. A. N. Ligale rhar
on behalf oi the Comminee he had invired rhe Permanenr Secreury,
Ministry of Local Covernmenr, Mr. Richard Siele to rhe meering to brief rhe
members on peninenr issues concerning elections and managemenr within
Locrl Authorities,

RESOLVED AND AGREED, rhat Mr. Siele briefs the Commitree.

ln response to observations from the Committee, Mr. Siele
noted that;

(a) A major prolifer;tion of locarions in all Disrrics,
each intending ro become a ward;

(b) A proliferadon of Counry Councils consequenr
upon crearion of many small Districu and that
these Counry Councils are nor financially viable.

(c) The generally poor collection of revenue by local
authoriries.

(ii) That because of financial weeknesses, many Local
Authoriries render very poor services.

These include:-

(i) The transfer of the power to cieare wards rationally
from the Minister for Local Covernment ro the Electoral
Commission.

(ii) Amalgamation of efforu from several conriguous districrs
to form a viable counry council;

.;

3.1.1. MAIN OBSERVATIONS FROM THE PERMANENT
SECRETARY, LOCAL GOVERNMENT.

(i) The Local Covernmenr sysrem was nor srrong wirh
special problems coming from:

3.1.2 SUCCESTEDSOLUTIONS





(iii) Improved and simplified rystem of revenue collecrion
together wirh checks and balances to eradicare
corruption and loss of revenue;

(iv) Upgrading of all exisring urban councils to Town
Councils with independenr revenue collection mandare,
end abolition of urban councils sutus; and

(v) A mafor reform of the 'i-ocal Governmenr system
including transfer of funds from Cenrral Governmenr ro
local aurhoriries.

3.I.3 FURTHERSOLUTIO.NS

These include:-

(i) The election of Mayors and Chairmen oi Municipal
Councils and Counry Councils direcr by the public each
for a period of 5 years.

(ii) Nomination of counclllors for each local authoriry in
proportion to che elecred councillors; from each poiitical
parry especially nping ralenr and expenise;

(ii) The complete overhaul of rhe Local Governmenr Acr as

a long term measure; and

(iv) The reference to the Omamo Repon for a pool of
recommendations incluciing the Management ol rhe
Creater Nairobi Ciry.

l2(3) - RESOLVED AND AGREED, rhat, in rhe light of land grabbing and
prevalent misuse of this section, a strong recommendation be made in the
Regulations to this Act to protect public properry.

4.0. LOCAL GOVERNMENT ACT, CAP 255

RESOTVED AND AGREED,

To deal with Paru III and lV (PPl8 - 38)

4.1. SECTION I2 - MUNICIPAL COUNCILS

l2(l) - Agreed ro delete "appointed".

l2(2) - Accepted





t
:

TtoN r3 UALIFICATI ND TENURE OF OFFIC
MAYOR

RESOLVED AND AGREED,

I 3(l ) - To amend as follows:-
"The Mayor of a Municipal Council shall be elected by the public at
the Ceneral Elections for a 5 year period".

l3(2) (l) and (4) - Accepted

J. SECTION I4 - ELECTION OF MAYOR

RESOLVED AND AGREED, That this Section be amended to reflect the
following;

(a) That the Mayor or Chairman of Counry Council shall be elected by
the public for a 5 year period;

(b) That a Depury Mayor, Depury Chairman of Counry Council shall be

elected by the councillors at the fint meering of council;

(c) That the Depury Mayor or Depury Chairman in case of the office of
Mayor or Vice Chairman of Counry Council becomes vacanr, rhe
Depury Mayor or Vice Chairman shall act as mayor or as chairman
until the elecrions rc fill the vacancy but rhe writ shall be issued within
two (2) months.

(d) The Depury Mayor or Vice Chairman shall hold office for rwo(2)
years, and the eligible for re-election.

,. SECTION I6 . FILLING VACANCY IN THE OFFICE OF MAYOR AND
DEPUTY MAYOR.

l6(l ) - Agreed to amend as follows;

(i) Delete "Mayor or" in the first line.

s

t'.

Agreed to amend as I 3(l ) above.

}. SECTION I5 - DEPUTY MAYOR

,,

(ii) Delete "Mayor or" in the second last line.
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4.6 SECTIO N I7- FUNCTIO NSO F DEPU TY MAYOR

Agreed ro amend as follows;

add "or Vice Chairman" after Mavor in rhe first line.

Agreed to amend as follows; add "personally or by age nt" after a declarario
in the fourth line.

4,8. SECTION I9. ALLOWANCE TO MAYOR

l9(l ) and (3), - Accepred.

I 9(2) agreed to amend as follorvs:-

add "to the holder's disadvantage"

I 9(4) agreed ro amend as follols:-

" ... an allowance under this Secrion shall also bee paid for thar period ro
the Depury Mayor".

1.9. SF/-T ION 26 N IIMRF R.OF COUN ( I toR(

RESOLVED AND AGREED to amend as follon,s;-

26(a) and (b)

(i) Thar the ectoral Comrnissio re p lace Minisrer

(ii) That the number of nominared councillors be proponional ro polirical
Danies represenred in rhe council and a publiu officer, provided thar
the number of nominated councillors does not exceed u: of the
eiecred ccuncillors.

26(c) - Delered.

4. IO SECTION 27.TERMS OF OFFICE OR COUNCILLORS.

RESOIVED AND AGREED, to amend as iollows:-

27(l) - accepred

4.7. SECTION I 8 . DECLARATIONS OF MAYOR AND DEPUTY MAYOR.
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27(2) - To read " rhe rerm of office of every councillor nominared under
Section 26(b) shall be 5 years"

27 (3) - deleted

I I SECTION 28 ESTABLISHMENT OF COUNTY AND TOWN
COUNCILS.

AGREED to amend as follows:-

(i) delete "or appointed"
28(2) and (3) - accepted.

RESOLVED AND AGREED, ro amend as follows:-

(i) That this section be amended to reflecr rhe following;

(a) That rhe Chairman of a Counry Council or Town Council shall
be elected directly by the public for a 5 year rerm, subjecr ro
a maximum of 2 tenures of office.

(b) That other conditions be as provided for Mayors of Municipal
Councils.

SECTION 30 VICE-CHAIRM }'I OF COUNTY AND TOWNr3
COUNCILS

RESOTVED AND AGREED, ro amend as follows;

30( I ) Delere all words after "Council" in the founh line.

30(2) add "subiect to maximum of 2 rerms".

30(3) - accepted.

l4 SECT|ON 3l TERMS OF OFFICE OF CHAIRMAN ND VICE.

ll ( I ) - agreed, to amend as follows;-
delete "nominated" and "as the case may be".

5

31 (2) - accepted.

I2 SECTION 29 . ELECTION OF CHAIRMAN OF COUNTY AND TOWN
COUNCILS

CHAIRMAN OF TOWN COUNCILS.
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4. t5 SECTTON 32 - FILLI NGVACA CIES I OFFI EOFCH AIRMANA ND
VICE-CHAIR AN.

32(l) and (2)

RESOTVED AND AGREED, ro amend to reflecr the following;

(i) Thar rhe Chairman of Counry Council, Town Council is elecred
direcrly by the public and thar rhe Vice-Chairman is elected by the'
councillors.

(ii) Thar no Chairman or Vice-Chairman be nominated.

32(3) - accepted.

12t+l - agreed rhat rhis be amended the same way as for Mayors and
Depury Mayors.

4.16 SE toN 3l FUNCTIONS OF VICE -CHAIR AN

- accepted.

4.17 SECTION ]4-AL LOWAN CE OF CHAIR MAN

RESOLVED AND AGREED, ro amend as follorvs;-

34(l) - accepred.

34(2)- add "to rhe holder,s disadvanuge',

34(3) - accepred.

34(4) - amend as for allowance ro Mayor (section I9)

4.t 8 ECTI 39- UMB ROFC NCI R5.

RESOLVED AND AGR.EED, to amend as follorvs:-

39( l)(a) - "Elecroral Commission" to replace "Minister,'

39(l)(b) - Delere

39( l)(c) - amend as for Municipal Councils.

(39( l)(d) - Delere

39(2) - Delete

I

:

.'l
,.
../

rl



1
t\

i

a'



H]NUTES OF THE FIFTH MEETING OF B. ELECTORAL C(
COHMITTEE HELD IN CONFERENCE ROOM NO.9 0N r

sEPTEMBER, 1997 AT r0.O0 A.M.

I.O ATTENDANCE

1.I PRESENT

,

l.
2.
3.
4.
5.
6.
7.
8.
9.
10.
I l.
12.
t3.

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

J.W. Mulusya, M.P.
A.N. Ligale, M.P
Prof. l. Ouma Muga M.P.
Agnes Nderei, M.P.
I.P. Mutere, M.P
Muhika Muuhi, M.P.
S. Manga, M.P.
l. Shamalla, M.P
B. Kaino, M.P
Prof. P. Anyang Nyong'o
Gonzi Rai, M.P.
l.S. Mumba, M.P.
G.W. Kapten, M.P.

- Chairman
- Co-Chairman
- Secreury

1.2 ABSENT WITHOUT APOLOGY

14. Hon. Nienga Mungai, M.P.

1.3 lN ATTENDANCE: NATIONAL ASSEMBLY

Miss C.M. Mwambua
Miss M.l. Chesire

Senior Clerk Assisunt
Third Clerk Assisunt

Miss L. Murila

Agreed to consider aI the next meeting.

I

A'ITORNEY GEN ERAI CHAHBERS

2.0. MINUTES OF TI{E FOURTH MEETING
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8.0. THE ELECTION OFFENS ES ACT, cAP 66.- Revised Edition
1992( t 979)

RESOLVED AND AGREED,

(i) thac all Secrions be accepced, excepr

Secrion I 3(l) - ro be amended as lollolvs: add',concerned,,
immediarely after "Minisrer,,

9.0 D OF NEXT ETIN

It was agreed rc meer ar lO.OC a.m., Monciay gth Seprember, t 997

t0.0 cLoSuRE o F MElTING

There being no orher business rhe meering closed er 6.25 p.m.

CONFIRMED BY
CHAIRMAN

CO.CHAIRMAN

DATE

o.l

t,

i

I

I

t

I
t)
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