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The Regulotory lmpoct Stoternent for the proposed crops (lrish pototo
Regulotions), 20lB wos prepored in occordonce with the provisions of sections 6ond / (i) ond (2) of the Stoiutory lnsirument Acl, 2013. section 6 of ihe Actrequires Agricurture ond Food Authority (AFA) to prepore o regurotory impoctstoiement for the proposed regulotions indicoting the costs ond benefits of theproposed regulotions on the public ond siqkeholders. section z(l) ond (2) of theAci set oui the contents of o regulotory impoct stotement for the proposedregulotions os follows:

1'0 A stqterment of fhe ohi'ectives ond Reosoms fon the Fnoposeol Regurlotions

The regulotory instrument is o guide for the development, promotion ondregulotion of the lrish Pototo sub-sector. with regords io Article I (3) of theconstitution qnd Section 40 of f he crops Act no. I 6 of 2o13,the regulotions seekto fill vorious loopholes in the lrish Pototo Industry through the followingobjectives:-

l' Registrotion of growers, grower ossociotions, deolers ond lrish pototocollection centres;
Il' Registrotion of processors, worehouses, importers ond exporters of lrishpototoes;

lil Quolity ossurqnce ond morketing of lrish pototoes;
Estoblishment ond enforcement of stondords in groding, sompring ondinspection, tests ond onorysis, specificotions, units of meosurement, codeof proctice ond pockoging, preservotion, conservqtion ondtronsportotion of crops tb ensure heorth ond proper troding :Pockoging ond sole of lrish pototoes; ond
Promotionofbestprocticesinthelrishpototosector.

stotement on the Efflect of the Froposed Regurotions

Effects on the Fublic Sector

The Governmeni will, for the first time, estoblish o coordinqted lrish pototo
volue choin with effective oversight ond better monogemeni;
county Governments wiil hqve both the regurotion document ond itsimplementotion sirotegy os o reference point for direct interventions otcounty lever, especioily the mobirizotion ond providing ogricurturor
odvisory services to the formers, ond promoting sector d.;";;;lnt in
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pototo growing counties, ond regulotion of the industry of the county
level;
The key stokeholders in the lrish pototo sector will hove well developed
structures in ihe sector for effective porticipotion in the sector ond
informed plonning under the AFA Food Directorote.

2.2 Effects ora'l['le Fl'ivote Sector

l. Formers: Mojority of the formers (63%) sold their crop directly off the form.
The remoining 27% was mostly stored for seed ond home consumption.
The formers use wooden or eorthen gronories to store smoll quontities of
the crop. The lock of oppropriote storoge focilities therefore leods to
pototo glut during the horvesting seosons qnd subsequently o drop of
form gote prices to olmost 5O%. Formers will be focilitoted to oggregote,
ond this moy leod to investment in the cold storoge focirities.

ll. Pototo Worehouse Owners: Vorious volue choin octors in the storoge
node promoting pototo storoge focilities will now hove the inertio to
expond.

lll. Morketers: Previous studies indicote thot BO% of the totol pototo
production in Kenyo is sold vio locol morkets or troders while formers use
20% of the production to consume qt home ond o smoll omount,
esfimoted 1 to 2% of most is processed into French fries (chips) or pototo
chips (crisps) by processors. The quolity of pototoes morketed will improve
becouse of implementotion of stondords in production, sorting groding,
pockoging ond tronsportotion. This moy leod to opening up of externol
morkets thot will reduce import bills ond generote foreign exchonge for
the country.

lV. Pockoging: The pocking of pototoes hos confinued to be o contentious
issue thot hos limited formers' profitobility of the enterprise. ln the obsence
of stondordized mqximum weigh,ts ond use of weighing scoles,
middlemen hove developed o tendency to enlorge the gunny bog sizes
but kepf the prices per bog steody. The gunny bogs ore usuolly provided
by the buyers who pock them in extended bogs weighing close to
200kgs. The proposed ..stondordized pockoging wiil leod to proper
hondling of produce thot will ensure quolity, gender friendly pockoging
thot will creote employment ond improved heolth of the looders.
Additionolly, use of weighing scoles in selling of produce will ensure volue
for money for the consumers ond equitoble distribution of benefiis in the
volue choin.
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Processors: wi, occess odequote ond high_quority omounts forprocessing.

seed pototo multipliers: Enhonced ocreoge under irish pototoes willcreote demond for certified pototo seed.
lmporters: An orderly subsecior will leod to more investments in theintroduction ond development of oppropriote seed vorieiies for improvedproduction' This will reverse the trend of importotion of frozen chips forprocessing. Use of high quolity locolly produced lrish pototoes will be morecost effective ond profitoble.
Troceobility: The regulotions wiil fociritote the deveropment of otroceobility sysiem for the lrish pototoes which will leod to improved food
sofety, reduction in imports ond increose in exporfs of the lrish pototoes.

Effects on ftamdqmentqlrights omd fneedoqms

The proposed regulqtions were benchmorked ogclinst the Bill of Rights inthe constitution ond they do not impoct negotively on the fundomentor
rights ond freedoms contqined therein.
The proposed reguloiions will engender fundomentol rights ond freedomsof ployers in the lrish Pototo volue chqin. They will for instonce secure therights of growers; processors; importers; ond exporfers of lrish pototoes byestqblishing cleor procedures, guidelines ond conditions for registrotion.
The reguloiions will estoblish units of meosurements to ensure heolth ondproper troding ond creote weorth ond emproyment for more Kenyons inthe rurol qreos. This would contribute to improved household incomes ondenhonce copocities to offord on odequote stondord of living envisoged
in orticle 43 of the Constitution.
Further, the proposed regurotions seek to odvonce the government poricy
of implemenling reforms in the lrish pototo sub-sector or:meo of o.r,iuring .:,the notionor goors set our' in the Kenyo vision 2030 whereby theogriculturol sector shoil be o key driver of economic growt; ;"d vorueoddition. The regurotions wiil not onry enhqnce porticipotion of theployers in the sub-sector but olso enhonce consurner protection in the lrishPototo sub-sector by ensuring quolity ond sofe products in the tnqrket tofulfill the requirement of Ariicle 46 of the constitution.

Stqlement on Regutotory & Nlon-Regu[otory Oplions
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Retoining the current regulotory siotus will hove undesiroble outcomes. For

instonce, in the longer term, this option meons thot the sector must continue to

operoie under outdoted ond uncoordinoied legislotion. Ultimotely, this could

ploce ihe lrish Potoio industry of o competitive disodvontoge when selling

producis into the globol morket ploce.

3.2 Option 2: Fosslmg the Reguulotions

Upon review of severol Government documents including Agriculturol Sector

Development Strote gy 2010-2020, the Notionol Root ond Tuber Crops Policy

(2010), the Seed Pototo Strotegy (2009) ond the Seed Pototo Sub-Sector

Moster plon 20Og-2014, os well os legol notices on pototoes, it's evidentthot

there ore severol gops thqt the proposed regulotions hove now oddressed. The

regulotions therefore strengthen the institutionol, legol ond regulotory

fromework in the pototo volue choin os follows:

Registrotion of formers ond growers will leod to formers belonging to groups thus

streomlining coordinotion of ployers, creoting the required economies of scole

to sustqin borgoining power within the subsector. This will remove the negotive

impoct of cortels of middlemen thot exploit formers'

Registrotion of grower ossociotions will support increosed porticipotion of o more

effective privote sector os opposed to current PPP initiotives ollowing new

investments in potcrto oggregotion ond processing'

The quolity control orticle of the regulotion will enhonce occess to certified

pototo seed thot will meet the demond for increosed yields, speciolized seed for

processing type pototo hitherto imported os well os demond for exponsion of

crop oreo. The ensuing predictobility of the pototo seed morket will ottroct

mere ployers thot will see lmproved offordobility of the seed in the long run.

SinEe seed olone occounts for over 50% of cost of' production, ony reduction in

cost of quolity seed will tronslote to higher incomes to formers ond choin

ployers.

Currenly there ore no legol instruments relevont to the lrish Pototo industry. For

exomple, the opplicotion of Legol Notices No. 44 (GoK 2005) ond No' I l3

(GoK 2O0g) is hompered by the lqck of o cleor strotegy between the MoALFl,

the Administrotion ond the County Governments. Thbse notices stipulote severol

stondords torgeted to different ployers os efforts by the Government of Kenyo

to oddress price dispority in the lrish Pototo lndustry, encompossing production,

mo,r,keting ond processing. The regulotions indicote thot, omong other things,
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wore pototo should only be pockoged in o sisol or jute bog while the size of
these bogs should not exceed 1 JO kg. ln 2008, the Government of Kenyo
interpreted the Legol Notice No 44 of 2005 for odoption by councils in the
morkets, by estoblishing Legol Notice No. il3 of 20oB (GoK,20oB). This legol
notice empowered the councils to enforce ihe regulotion of wore pototo
pockoging size ond weight.
The Pototo Produce ond Morketing Bill 20.l4 thot wos gozette 30rh Moy thot yeor,
especiolly Port ll-6 Functions of the council hod not been effectively oddressed.
These regulotions, upon implementotion, will chort o cleor poth ond expounds
on the opprooch ihot would reinvigorote the sector.
The regulotions hove proposed effective inspection ond timely ond mondotory
records olong the lrish Pototo Volue choin. This will leod to development ond
mointenqnce of reolistic doto for the sub-sector for troceobility ond better
plonning.
They olso focilitote increosed coordinoted reseorch ond improved extension
services to growers for increosed production qnd improved quolity
I' The proposed Regulotions will offord odditionol protection to workers

through the updote or removol of outdoted provisions, ond the inclusion
of new provisions to reflect the constroints ossocioted with modern pototo
forming systems ond morketing the implementotion of the proposed
Regulotions will require o phosed-out investment strotegy sponning on
implementotion period ogreed by AFA in consultotion with stokeholders:

o) A Notionol Stokeholder Sensitizqtion progrom.
b) Eloborote troining of stoff on enforcement of the regulotions
c) Up scoling enforcement ond control meosures Thot moy

involve estoblishment of o section specificolly for thot within
the Directorote. This will involve odditionql stqff ond lor
design o mechonism to;invorve stokeholders with o similor
objective. l

d) Building infrostructure ond copocity for the then estoblished
enforcement section.

3.3 Option 3: Other Frqcticql Options 
,:

Alternotives to regulotion include informotion ond educotion, morket-bosed
structures, self-regulotion ond co-regulotion. ln oddition, existing policies con be
improved, without further regulotion, using techniques such os behoviorol insight
or chonging enforcement proctices io improve complionce. Such opprooches
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moy be better or worse for business ond the economy thon on equivolent

regulotory meosure.

A.li'e,','r crtives'tc; reE ur I o;tio ;:

The olternotives to reguloiion include:

l. ilnfonrnortioru ol'aol edulccltlom: Informotion ond educotion con be used to

empower stokeholders to moke their own clecisions, improving choice for

mutuol benefit of oll. There ore potentiol risks ossocioted with this.

lnformotion ond educotion con toke time to moke on impocl Access to

informotion ond the obility to use it con vory within o comrnunity ond so

moy not reoch oll equolly. lt moy olso not be stroightforword to ossess

how people will reoct or chonge their behoviour in response to the

informotion provided ond it will increose costs for government ond

businesses thot will be providing the inforrnotion ond educotion required.

[[. flncentive/rmorfl<et-hqsed sfnurctunes: The government con use economic

instruments, such os toxes, subsidies, quotos ond permits, vouchers etc. os

initiqtives to reolize the desired objectives. These initiotives however ore

only procticolly possible in well-developed ond efficiently functioning

sectors which hove well defined structures unlike the lrish Pototo sector.

Further, ofien these sorts of systems need their own regulotions to estoblish

the fromework ond moy hove odditionol costs to the government.

61. Self-reEulqlion: An industry or o profession con self-regulote, for exomple

by codes of conduct, customer chorters, stondords or occreditotion. ln

mony coses rules ond codes of conduct will be formuloted by other

. industry representotive or orgonizotion under their own initiotive

lV. Co-regulotion: Co-regulotion is qn intermediote step between stote-
' imposed ond self-regulotion thot involves some !3Oree 

of explicit

governrflent involvement where industry moy work i4-,ith government to

develop o code of proctice ond enforcement would be by the industry or

o professionol orgonizotion ond occredited by government.

4.0 Cosls-Benefil Anolysis (CtsA)
;

The implementotion of policies ond regulotory fromeworks comes with goins

ond losses os well os benefits ond penolties. Whereos the losses ond penolties

con be summed up CIs costs or inputs, the goins ond benefits ore summed up os

outputs or products. AII these occur over o spon of time colling the copture of

this streom of costs ond products over time.
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l. Roise the notionol per hectore overoge yield of lrish pototo from the
current overoge of 7 tons per hectore ogoinst the globol overoge of j7
tons will be the mojor economic cost fueled by increosed demond for
oppropriote seed ond inputs.
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lncreosed sovings ond lnvestment by form fomilies will be o mojor benefit
Foreign Direct lnvestment through new investments in production,
wqrehousing/processing ond morketing of pototoes -The returns will
outweigh the initiol costs
lmproved Terms of trode - increosed locol production toking o shore of
the imported frozen French fry pototoes is o mojor benefit on bolonce of
poyments for the notion.

'll['re sociol impoct of the negulotions wiil imctrude:

l. Decreosed poverty level omong the form fomilies ond the community in
generol.

ll. lmproved income distribution omong the fqrm fomilies ond the
community in generol is o mojor benefit.

lll. lmproved occess to sociol omenities omong the smoll growers os spin-off
from investment olong the choin.

lV. There will be o cost to sustoin this improved heolth stotus of the form
fomilies ond the community resulting to the chollenge of fertilizer ond
pesticides use in pototo growing oreos. This cost is in terms of improved
educotion compoigns on best proctices thot will be considered in the
option picked.

The environrulemtqfl lrnpocl of the regr.rlotions witr! !nctude:

l. The chollenge of lond conservqtion, utilizotion ond monogement will be o
cost for the regulotions thot con eosily bolonce out with lmproved occess- to cleon offordoble woter by the householdsi

ll' However. deforestotion could pose slight negotive cost impoct os more
lond is opened for pototo exponsion.

lll. Soil degrodotion due to improved plont cover ond reduced soil
operotions is o neutrol cost impoct.
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IV The improved quolity of produce offlooded to the morkets wiil reduce
pressure on woste disposol of spoilt produce.
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l. Administrotion ond ensuring complionce to legislotion is not costly beoring
in mind the inherent structure olreody in ploce under the MoALF&l thot
coscodes to the county level ond these regulotions describes the roles ot
eoch level. Besides, implementotion ond complionce with the regulotions

will generote income from registrotion fees of formers, importers ond
exporters. As such the regulotory fromeworl< is self-sustoining.

On the port of formers, increosed production of lrish pototoes os well os

increosed quolity of produce by for outweighs the initiol cost thot moy be
incurred by formers in complying with the regulotions.

There will be odditionol cost in troining stoff in reloted institutions including
County governments for hormony of implementotion. The benefit would
be reduced costs due to joint troining budgets.

4,.2
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4.3 Assessrmemt of Retunn orl fln'lvestment (tsenetlt)

l. lnvestment in the lrish Pototo volue choin is both on importont tool of
strotegy to build competitive odvontoge of the Kenyon choin ond q
significont commitment of finonciol resources for its ochievement.

ll. Besides increosing food security ond quolify ossuronce ond troceobility of
the pototo, the implementotion of the regulotions will olso generote direcf
levies ond fees thot will occrue to notionol ond county governments

through licensing.

lll. The regulotions will spur investment in the pototo volue choin, thereby
roking in venture copitol. :

lV. lnternotionol fronehises will get doto upon which investment;iclecisions

moy fovor in-country pototo morkets rother thon importing the pototoes.

V. Complionce with the regulotions will not only ensure increosed food
security but will ensure better quolity which in turn will leveroge better
heolth'for the formers ond communities of lorge. .',

4.4 Quqntificotion of the Benefit

Regulotions generote costs ond benefits of the business level. Operoting ond
odministrotive costs con be evoluoted through direct occountoncy methods,

micro econometric (cosi function, binory logistic regression equotion), ond
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equilibrium models- Benefits fhot occrue to individuol ventures, firms ond plonts,
like improvements in shelf life, occess to new morkets such os export morkets
ond retention of cusiomers, ore difficult to estimote quoniitotively. At ihis initiol
stoge it moy not be possible or even feosible to quontify the benefits. However,
ofter o period of implementotion it should be possible to do so. Benefits will
occrue directly to formers, comrnuniiies, other rzolue choin octors os well os
county ond notionol governments.

1il.5 Distnflhufflom of flrnlpocts

i. Humon heolth qnd environmentol impocts
None of the options hos o significont impoct on the environment.
However, through educotion on best proctices, the proposed regulotions
moy hove positive impocts on the environmentol performonce of the
industry on sofe use of chemicols.

ii. lmpocts on consumers ond competition
Most of fhe pototoes produced in the country ore sold locolly yet there iso huge demond for processing type pototo, ond o deficit meons
importotion- Inefflcient locol production would meon locolly produced
pototoes CIre more expensive to processors thon imported produce. Any
decreose in operoting costs through the increosed efficiency should ollow
processing componies to moximise on locql resources ond ultimotely leod
to benefits for customers qnd the economy.

iii. lmpocts on the rights of citizens.
There is no impoct upon the rights of citizens in generol. option two will
hove o positive impoct os food security is guoronteed.

5-0 Reosons why othen Reguolotony options one not Appnopriote

Mointoining the stotus-quo will only sustoin the chollenges focing lrish pototoes
sub-sector ond ollow further decline in this sub-sector, including the following:

l. Continqe-d troditionol forming ond
ployers;

neglecting of lrislr pototo sector

lt Limited occess to certified pototo seeds for crop estoblishment ond
renewol.;
The privote sector stokeholders hove continued to foce on unconducive
environment to enobre them effectivery porticipote on improving the
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