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1.0 fi{TRC.D{.1'iTIOI*l

1.1 Establishrnent oi the Coznmittee

The Mediation comnrittee on the Land Laws (Amendment) Bill (l'{atior-ral Assembly Bill No

55of2015)wasconstitutedbytheSpeakeroftlreNationalAssernblypulsuanttoStarrding

Order 149 (2) of National Assembly and the Speaker of the Senate pursuant to Standing

Order 154 (2) ofthe Senate on 21" June,2016, and 28'l'June' 2016' respectively'

TI.re members of the 
jCommittee were:-

1. Sen. LennY Kivuti, M.P

2. Hon. Alex Mwiru, M.P

3, Sen. George Khaniri, M.P'

4. Hon. Chachu GanYa, M.P

5. Sen. Hargura Godana, M'P'

6. Sen. Naisula Lesuuda, M'P , CBS -

7. Sen. (Prof') Iolrn Lonyangapuo M'P

8. Hon. Daniel Maanzo, M'P

9. Hon. Moses Ole Sakuda, M P'

10. Hon. Francis Waweru, M P

- Chairperson

- Vice-chairperson

- Mernber

- Member

- Member

- Member

- Member

- Member

- Member

- Menber

1.2 Mandate of the Committec

TheMediationCornmitteederivesitsmalldatefromAldcleli3oftheConstitutionofKenya

andtheNationalAssemblyStandingorderNo.l4gandSenatestarrdirrgordersNo,i54.

The committee was established to develop a version of the Land Laws (Amendment) Bill

Q\lational Assembly Bill No. 45 of 2015) that would be presented to bothHouses for approval

as provided for under National Assenibly Standing Order No' 149 (6) and Senate Standiug

OrderNo. 154 (6).

1.3 Committee Sittings

TherrrediatiorrCotrrnritleeheldatotalofsixsittings'Thefirstsittingofti:eCor.rrnritteewas

heid on 5'r' July, 2016 where Sen Lerury l(ivuti' M P and Hon AIex Mwiru' M P were

e ec AS

participationontheLaridLaws(Amerrdnrent)Biil(NatiorralAssemblyBillNo.55of20l5)

on wednesday 13,r, July, 2016. The comn-rlttee considered the submissions frotl the

stal<eholders on the contentious clauses on Monday 18'l'July'201f.''
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1,.4 Comrnitteeliesolutions

The co,*ittee deliberatecl on the submissions f'onr stakeholders on the cortenrious clausesand unanimousry agrecd on a version ofthe Bill to be presented to both Houses for approval.The agreed versiou of the Bill is hereby appended to this report.

1.5 Adoption of the lteport
we the Members of the Mediation coru,ittee on tire Laud Laws (Amendment) Bi, (rrrationalAssenrbiy B,r No. 55 0f 2015) have adopted trris r.eport pur.suant to standi,g order I50(r),and affix our signatures to affi., our approval and confirm its accuracy, varidity andauthenticity as appended to this leport.

1.6 Acknowledgment

The Commiftee tha*rcs the offices of trre speaker.s and the clerks of the National Asser,brya,d the se,ate for the necessary support extended to it in trle execution of its rnandate.

Tl.re chairperso, trranks all the Me,rbers of the committee for their sacrifice, co,'nlitment
and selflessness to the cause ofdre mecriation ,rocess until common ground was arrived at.

Mr. Speaker Sir,

It is rny pleasant duty, pursuant to Stading or.der 150 (I), to present a report of theMediation Corlmittee on the Land Laws (Amendrnent) Bill Qllational Asser:rbly Bili No. 55of2015) for consideration by the Flouse.

SIGNEI).....
D^r8....27. /._*"/ L

SIGNET)

SEN. LENNY KIVUTI, M.P. _ CHAIRPERSON

DATE..

I{ON. ALEX ]\.fWIRU, M.P. VICE - CHAIRPERS

'ljc
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2.0 tsACKGROIJND

Tlie Land Laws (Arnendment) Bill $.lational Assembly Bill No. 55 of 2015) was published in

the Kenya Gazene Supplement No. 140 of l ltr' August, 2015 as a Bill originating in the

National Assembly. The Bill u[derwent the First and Second readings and subjected to public

participation as required by the Kenya constitution, 2010 and National Assembly standing

Orders and was passed on 5tl'May,2016.

The Bill was refened to the Senate for considelation pursuant to National Assembly Standing

Orcler No. 142 wl-rere it u,as read for the first time on 2nd June, 2016. The Senate lej ected the

Bill in its entirety during the second reading that took place on 15tl'June,2016.

pursuant to Article 110 (4) of the Constitution and the provisions of Standing Orders 40 (1)

ancl 149 of the Senate Stancling Orders, the Senate conveyed a message to the National

Assembly rejecting Land L.aws (Amendnent) Bill,20I5'

The National Asser:rbly, on its Sitting of 21" Juue, 2016 considered the tnessage from the

senate on the 8i11. Coirsequently, and pursuant to National Assenbly Standing order No 149

and Senate Standing order No. 154 the Bill was referred to a Mediation comrnittee with the

sole objective of developing a velsion of the Bill that would be presented to both l-{ouses for

approval.
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3.0 FUtsN-IC P.AR.T'.CIPATNON/ST.'KEHOI.DER CONSULTAT'XON ON
Tgq !$D rl.aws (AMENDVIET_{T) ts[n L (NArroNAn ASSEMET_,YtstrL[, NO. ss oF.201s)

Guided by Article 1 I 8 of trre co,stitution of Kenya (20 r 0) and in compriarce with Sta,ding
order No i 30 (4), the committee held a one day public hearing i, the Mini charnber,
county Hall, Parliament Buirdings on l3rr'July,20r6 and received pubric representations on
the Land Laws (Amendment) Bilr (Natio,ar Assemb]y Bill No. 55 of 20r5) as captured in the
attached matrix (see Annex I).

The com.[rittee received submissions fiom the following institutions, wrrich it consideled
compreheusively -

1. Ministry of Land and physical plaming (see Annex II);

2. Council of Governors (see Annex III);

3. National Land Comrnission (see Annex IV);

4. Institute of Surveyors Kenya; (see Annex V); and

5. Haki Jamii (see Annex VI),
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4.0 DEI-,IBEIiATXO]\S OF TiItr 1\mDiA,-LrnON C'OMMITTEE'DN TI{E
LAI{D X-,AWS (AMENDME},{T) IBII-,n (FIA'IICTNdL ASStrMELY tsILL,
NO. ss oF 2o1s)

The Mediation committee on Land Laws (Amendment) Bill, 2015, coDsideLed the

submissions frorn stakeholders on the Land Laws (Amendment) Bill Q',lational Assembly Bill

No. 55 of2015) and resolved as foliows -

CLAIJSE 2

THAT clause 2 be amended by-

(a) deleting the word "rneans" in the definition of caution appearing in section 2 of tlie

Land Registration Act palagraph aud replacing therefor with the word "includes";

and

(b) in sub-clause (i) by inserting the following new definitions in their proper

alphabetical sequence-

"eviction" means the act of depriving or rernoving a pelsoll from the

possession of la.nd or property which they hold unlarvfully either executed upor:

a successful law suit or otherwise.

The cornnittee noted that the Constitution did not provide for the term eviction and the tertr-t

used in the Act was "eviction" not "forced eviction".

CLAUSE 3

THAT clause 3 of tl're Bill be at:rended-

(a) by deleting par-agraph (a) arrd substituting tl-rerefore t]re following new palagraph by

insertilg the word "and the county government " immediately after the q'ords "the

Cabinet Secretary in consultatiou with the Commission"

CI,AUSE 3A

THAT clause 3 of the Bill be aurended by inserting the following new paragrapir

immediately afteL paragraph (b)-

T I PACD



Amendment

of section 6
No. 3 of
2012

(aa) For purposes of administration and effective land managemenr

the county govemment and National Land Comrnissiori will have

access to all documents maintained in the registration units.

The committee noted that tire requesl to have the Nationar Lancr commission Q.{LC) keep a
legister of all community, private and public land was not feasible as this is uot a functlor.)
assigned to NLC in the Constitution. The cornmittee resolved to provide an amendment
enabling access to registration records by the NLC and county gover.nments for own internal
use only. The committee'noted that this access should be resticted to national goverm.nent
facilitating usage of the data and not giving copies to the two institutions.

CLAIJSE 4 Adopted as in the Bill

The Cornmittee lejected the proposed amenclnrents as sufficient consultation with the
Conunission had already beel provided for.

CLAUSE 7 Adopted as in the Bill

The committee rejected the Ministry's amendments noting that the proposed amendment
would r:egate other professions from serving as land r.egistrar-s, which was unacceptable.

CLAUSE 11

TIIAT clause 11 ofthe Bill be amended by deleling paragraph (a).

The Committee noled that the amendment in the Bill ploposed to delete spousal rights i,
Section 28 of the Land Registration Act. The committee noted that this was potentially a
challenge if spousal rights were not adequately secur.ed by the r:ratrimonial properties act.
The natter was deliberated and confir'red that the Matrimonial property Act,
courprehensively addresses tl:e issue.

CLAUSE 15 Adopted as iu the Bili

INSERTION OF A NEW CLAUSE 15A OF THE BILL
'I-he comnrittee adopted the proposed amendment, as the NLC Act would be amended to
delete the establishnent of County Land Managenreut Boards. The Comnittee noted that
NLC should establish administrative slructures to devolve its functions and not establisir
other autoromous/independent bodies to carry out its assigned constitutional functiors.
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The Committee therefore adopted the p;oposed ainendment as foliows -

TI{AT the Bill be arnended by inserting the followiug new clause immediately after claltse

't(

t5A

Section3gofLalrdRegistrationActisanrerrdedinsubsection(2)by

deleting the words "relevant County Land Management Board'

appearing after the words "give by the" and substituting therefor the

words "national or county government"'

CLAUSE 36

Ameudment
of section 39

(2) of No. 3

of2012

Arlendment
of section 5

of No. 5 of
2012

THAT clause 36 be amended

a) in sub-clause (a) by deleting tl:e word "and" appearing ir'

paragral:h (i) and substituting tl-rerefor the word "publlc"'

b) By deletir:g paragraph (d) and substituting thelefore tht

following new ParagraPh-

"(d) The National Land Commission may develop and

maintain a land information system for management of publi<

land."

The comnrittee notecl that tl.ris was correction of a typographical enot.

TlreCorrunitteeresolvedtodelete(d)intlreprincipalactarrdreplaceitwith..NLCmay
develop and nraintain arr effective land infor-n.ration system for managenent of public larrd.,'

The conrmittee noted that the restriction to public land was based on the functions assigned

to NLC by the constitution including the fact that any public land once registered would be

tlansferred to tl-re land register and accordingly would no longer be within the r:erlit of NLC'

CLAUSE 42 ACoPted as in the Bill

tions on this amendment bu1 resolved to adopt the

proposals as per the bill as land registration is singularly a national government func oll

CLAUSE 47

e ended b deletin sub-clause (c). The Cor-ntlittee noted

the importance of this arnendment aud accepted tl're proposed aurendnrents on secultllg ple-

emptive rights.

CLAUSE 88 AdoPted as in the Bill

Thecommitteenotedtllatsettlellentsclrenresaredoneonpubliclandarrdaccol.dinglyNLC
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has a role in the management of settlemerlt schemes. The Cornmittee noted that this role was
adequately provided for in clause gg(b) of the Bill.

CL,{USE 89 Adopted as in rhe Bill

The committee noted that the Boarcl was all-inclusive and that NLC in its submissions to the
comtnittee was not against the composition of the Board. The Committee further noted that
the cabinet secretary in consultation with the NLC would establish the Board.

The committee arso deliberated on the matter of including a representative from
stakeholders but noted that fur:ding foi trre purchase of land wourd come from the
consolidated fund and would be u,defiaken as a nationar function and as such their was no
need to include a representative from the stakeholders.

CLAUSE 97

TIIAT clause 97 of the B 1 by anrended by inserling the folrowi,g'ew paragraph i'clause
152 G-

(i) the cabinet secretary shall prescribe reguratio,s to give effect to this section.
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5.0 RECOMMEI{DA.TNONS OF' THE COh/IV{N'ITEE

The comnrittee made the following reconmendations oD the Land Laws (Amendrnent) Bili

(.{ational Assembly Bill No. 55 of 201 5) -

I-ong title Adopted as in the Bill

CI-AUSE 1 Adopted as in the Bill

Ci-AUSE 2

TI{AT clause 2 be arnended bY-

(c) deleting the word ,,rneans" in the definition of caution appearing in section 2

of the Larrd Registration Act palagraph and replacing therefor u'ith the word

"includes"; and

(d) in sub-clause (i) by insertir.rg the following new definitiolls in their proper

alphabetical sequence-

"eviction" means the act of depriving or removillg a person from the

possession of land or plopelty which they hold unlawfully either

executed upon a successful law suit or otherwise.

CLAUSE 3

THAT clause 3 of the Bill be arnended-

(b) by deleting paragraph (a) and substituting therefore the following new

paragraph by inserling tire word "and the county govelnrner]t " immediately

afler' llre words "the Cabinet Secretarv in consultation rvitli the Commission"

CLAUSE 3,{

TItrAT clause 3 of the Biil be amended by inserting the following neiv palagraplr

3A

Amendment

of section 6

No. 3 cf

(aa) For purposes of administration and effective land managemenl

the county government u'ill lrave access to all documents maintaiuec

r l I PAGD



THAT clause 11 of the Bill be arnended by deleting paragraph (a)

2012

CN-AIJSE 4

CI,AUSE 5

CLAIJSE 6

CI,AUSE 7

Ci,A{JSE,8

CI.AUSE 9

CLAUSE 10

CLAUSE 1I

CLA{JSE 12

CLAUSE 13

CLAUSE 14

CLAUSE 15

l5A

of section 39
(2) of No. 3

of 2012

CLAUSE 16

CI-AUSE 17

in the registration units.

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

INSERTION OF A NEW CLAUSE 15A OF THE tsILL

THAT the Bill be amended by i,sertirrg the folrowi,g new crause irnmediately afterclause 15-

n 9-oTfand R"g-stration A"t is u.r.,..,rd"d in zub *"t,i"rl fa Uy
deleting the words ,,relevant Counly Land Management Boarcl,
appearing after the words ,,give by the,, and substituting therefor thi
words "national or county goveLnn:ent,,,

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the BillCI,.AUSE I8
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CLAUSE 19

CLA{JSE 20

CI,AUSE 21

CI,AUSE 22

CLA{JS]E 23

CI-,AUSE 2,4.

CN-A{JSE 25

CLAUSE 26

CL.AUSE 27

CLAUStr 28

CI.AUSE 29

CLAIISE 3O

CLAUSE 31

CLAUSE 32

CLAUSE 33

CLAUSE 34

CLAUSE 35

CLALISE 36

Arneudment
of section 39

(2) of No. 3

of2012

Adopted as in ihe Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

TIIAT clause 36 be amended bY-

a) deleting 1>aragraph (d) and substituting therefore the followinp

new paragraph-

e a I O t',Ia arl

nlaintain a laud information systern for management of publk

land."

palaglaph (i) a:rd substitr-rting therefor the word "public"

CLAUSE 43 Adopted as in the Bill

Adopted as in the Bill
13 | P.sOE
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CI-r\USE 45 Adopted as in the Bill

Adopted as in the BiliC[,A[JSE 46

c[,d{JsE 47

THAT' clause 4i of the Bill be arnended by deleting sub_clause (c )

CI.A{JSE 48

CX-AUSE 49

CI,AUSE 50

CLA{JSE 51

CLAUSE 52

CLAUSE 53

CI.AUSE 54

CLAUSE 55

CLAUSE 56

CLAUSE 57

CLAUSE 58

CLAUSE 59

CLAUSE 60

CLAUSE 6I

CLAUSE 62

CLAUSE 63

CLAU

CLAUSE 65

CLAUSE 66

CLAUSE 67

CLAUSE 58

CLAUSE 69

CLAUSE 70

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in rhe Bill

Adopted as in the Bill

Adopted as in rhe Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Biil

Adopted as in the Bill
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CLAUSE 71

CI,AUSE 72

CL,AUSE 73

CI-AI.JSE 74

CI-AUSE 75

CLA{JSE 76

CLAUSE 77

CI.AIJSE 78

CLAUSE 79

CI-AUSE 80

CLAUSE 81

CLAUSE 82

CLAUSE 83

CLAUSE 84

CLAUSE 85

CLAUSE 86

CLAUSE 87

CLAUSE 88

CLAUSE 89

CLAUSE 90

r,I AITSE', q1

Adcpted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as iu the Bill

CI-AUSE 92

CLAI]SE 93

Adopted as in the Bill

Adopted as in the Bill

CLAUSE 94

CLAUSE 95

CLAUSE 96

CI-AUSE 97

Adopted as in the Bill

Adopted as in the Bilt

Adopted as rn the Bill
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Tr{AT clause 97 of trre Birt by amencted by inserting the folrowing new paragraph inclause I 52 G-

0) the cabinet secretary sharl prescribed regulations to give effect to this
section.

CI,I^USE 98

CN,AUSE 99

CI-AtrJSE IOO

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill
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Tltc Land Lat+'s (Amendmen t) Biil,201s

THE LAND LAWS (AMENDMENT) BILL,2015

A Bill for

AN ACT of Parliament to amcnd thc laws relating to
land to align them with the Constitution, to
give effect to Articles 68(c)(i) and 67(2)(e) of
thc Constitution, to providc for procedures on
evictions from land, and for. eonnectcd
pul'poses

ENACTED by the Parliarnent of Kenya, as follows-

1. This Act rnay be cited as the Land Laws (Amendment) Act,
201 5

2. Section 2 olthe Land Registration Act is an-rended in section
AJnendment to
section 2 ofNo-3
of2012.

Shon tirie

No. 6 of20l2

No. 6 of20l2

2-

(a) by deleting the definition of "assignee" and substituting
therefor the following new definitiolr-

"assigr:ee" has the meaning assigned to it under. the
Land Act,2012;

(b) in the defiuition of "borrower" by deleting the words
"land or lease" and substituting rerefor the words
"interest in land or lease";

(c) in the definition of "caution" by deleting the word
"means" and substituting therefor the word "includes,,;

(d) deleling the definition of "chalge" and substituting
therefor the following uew definition-

"charge" lras tlte nreaning assigned to i1 under the Land

1,



The Lanrl Laws (Antendntent) Bill, 201 5

No. l9 of 201 I

No. 6 of20l2

(e) deleting the definition of "Court" and substituting
tl:erefor the following new definition-

"Court" means the Environ:.nent and Land Coult
established by the Environ:.r.rent and Land Court Act,
201l, and other courts having jurisdiction on nratters

relating 1o land;

(f) deleting the definition of the word "disposition" and

substituting therefor the following new definition-

"disposition" has the meaning assigned to it under-the
Land Act, 2012;

(g) by deleting the definition of "tegister" and substituting
therefor the following new definition

"register means the register maintained under sectiot.t

7 of the Act";

(h) in the definition of "Registrar" by inserting the words
"the Deputy Land Registrar'' imr:rediately aff.er the
words "Chief Land Registraf';

(i) inserting the following new definitions in their proper

alphabetical sequence-

"allocation of land" means the legal plocess of
granting the right to public land;

"cadastlal plan" means a geo-referenced plart

approved by the statutory body lesponsible for suruey of
land;

"certificate" nleans a cerlificate of lease ol a

ceatltrcafe ol lrtle;

2



Tlrc Land Laws (Amendment) Bill, 2015

No. 6 of20l2

"community land register'" means a register compiled
in accordance with section 8 of the Act and the law
relating to cornrnunity land;

"condominium" means housing consisting of a

complex of dwelling units in which each unit is

individually owned;

"copy of a document" in respect to a plescribed
document or other document required by law tneans a

copy of that documerrt cet'tified as a true copy of the
original by an authorized person;

"easement" has the same meaning assigned in the

Land Acl,20l2;

"encumbLance" means any charge, lease, or other
interest noted or required to be noted in the encumbrance
Section of the Land Register;

"eviction" means the act of depriving ol' removing a

person fi'om the possession of land or property which

they hold unlawfully either executed upon a successful

law suit or otherwise;
"fees" means money payable for any land tra[saction

or sewice as prescribed by the Cabinet Secretaly under
regulations;

"licensee" has the sarne meaning assigned to it under
the Land Act.

"n.ratrinonial honte" nteans any interest in land tliat is
owned or leased by one or both spouses and occupied by
the spouses as their farnily horne;



The Land Law,s (Amendment) Bill,20I5

Amcndntent of
section 6 No.3 of
20t2.

"matrirnonial pt'operty" means any interest in land or
lease that is acquired by a spouse or spouses dur:ing the
subsistence of a rnamiage;

"registration" means bringing of an inter.est in Iand or
Iease under the provisions of the Act and includes
making of an entry, note or record in the land t.egister;

"sectional plan" means a geo-referenced plan of units
or a part of land as the case may be prepared by a

suryeyor and approved by the statutory body responsible
survey of land;

"sectional unit" means a space that is situated within a

building and desclibed in a sectional plan by reference to
floors, walls and ceilirigs within the buildings;

"spouse" rneans either a husbar.rd or. a wife rnarried
under any lecognized law in Kenya;

"Rules Cornr:tittee" means the rules conunittee of the
High Court;

"transfer" means passing of an estate or interest in
land ol lease under this Act, whether for valuable
consideration ol otherwise;

3. Section 6 ofthe Laud Registlation Act is amended by-

(a) in subsection (1), by deleting the words "Coullission in
consultatior: with national ar,d county govel.txnents luay,,
and substitutiug lherefor the words "Cabinet Secretary in
consultation wilh tlie Corumission alld tl.re county
gover'runents shall";

(b) iu subsection (5) by deleting the word "Courrnission,,

4
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appearing immediately after the wolds "by the" and

substituting therefor with the word "Cabinet Secrelary";
(c) in subsection (6) inserting the following new subsection

immediately after subsection (6)-

(7) For purposes of administration and effective land

*urug"*"nt, the county government shall have access to all

documents maintained in the registration units.

Amendmcnt of
scction 7 ofNo. 3

ol2012.

4. Section 7 of the Land Registration Act is araended by-

(a) in subsection (1) by deleting the word Commission

wherever it appears and substituting therefol the word

"Cabinet SecretarY";

(b) in subsection (3) by deleting the words "Public Service

Commission and";

(c) inserting the following new subsections imnrediately

after subsection (3)-

(4) The
features-

Iand registel slrall include the following

(a) the property section;

(b) the proprietorshiP section;

(c) the encumbrance section;

(d) the user ofthe land; and

(e) any other feature required under any law or

otherwise considered necessary by the Cabiuet

SecretarY.

101.] s e
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register in such fonr as niay from time to time be
prescribed by the Cabinet Secretary, and by calrcellatiorl
ofthe enuy, ifany, which it replaces.

(6) Subjecr ro rhe provisions of this Act, the Registr.ar
may.at ary tirne, open a new edition of a register.
showing only the subsisting entries and o.itting
therefrom all entries that have ceased to have effect.

(7) The Registrar may cancel any entr.y in the register
which have ceased to have effect.

Amendnlcnt ol
scction 9 ofNo. 3
of2012.

5. Section 9 ofthe Land Registration Act is ar:rended by
inserting the following new paragaph in subsection (2)
inimediately after paragraph (d)-

(da) passport number., telephone nun:ber and email adclress,
where applicable.

Amendrnent of
scction l2 ofNo
3 of 20)2.

6. Section 12 of the Land Registratior Act is aurended in
subsection (l) by-

(a) deleting the nrargilal note and substituting therefor the
following n1a::ginal llote-

Appointment of Land Registrar.s and other officers.

Inseltion of,reN
scction IIA in
No. 3 of20l2.

(b) inserting the words .,a Deputy Chief Land Registrar,
County Land Registrars, Land Registrars', imrnediately
after tlie words "Chief Land Registrar,,.

- 7. The Land Registration Act is altended by inserting the
following new section immediately after section i3-
Qualifications
for

13A.(1) A person shall not qualify for appointment
as De u1 Chief Land Resistrar rrrrless:uch_a-

6
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of othcr land
Registrars.

person is an Advocate of the High Court of Kenya

Lf not less tl'ran ten years' standing, a land

surveyor, a Iand economist or an expert in any

other relevant field.

(2) A pelson shall not qualify for appointment

ur u iout iy Land Registrar unless such a person is

ar) Advocate of 1t1e High Couft of Kenya of not less

than five years' standing or an Advocate of the

High Court witll at least five years' experience in

land adrninistration, a land surveyot , a land

economist or an expert in any other relevant field

(3) A person shall not quatify for appointrnent

as a Land Registral unless such a person is an

Advocate of the High Coufi of Kenya, a land

sufveyor, a land ecouomist or an expert in any

other relevant held.

Anrendment of
section l4 oiNo
3 of20l2.

(4) Upon appointment, the Registrar shall take

an oath of office in the prescribed form'

(5) Upon the comntenceraent of this Act, any

person holding the position of Chief Land

iLegistrar', ar"rd Land Registrars who do not meet the

qualifications prescribed in this Act shall be

iedeployed to other positions and duties within the

public service.

8. Section l4 of the Land Registralion Act is amended by-

(a) r'enumbeling the existing section 14 as l4 (1);

(b) inserting the following new

after subsectiou ( 1)-
subseclions imn-rediatelY

7
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(l) the Chief Land Registrar shall-

(a) lorniulate practice instructions and guidelines
for implementation of the land registratiou
policies and strategies;

O) set standards for the registries;

(c) supervise the registr.ies;

(d) prepare and subrnit an amual repofl on the state
of Iand registration to tl.re Corn_uission and the
Cabinet Secr.etary;

(e) hear and determine appeals frorn the registries;

(f) approve the forntat of any instrumer:t which is
not in accordance with the prescribed fonn; and

(g) perforn such other functions or duties as may
be provided under any written law.

(3) The Deputy Chief Land Registrar shall be the
principal assistant of the Chief Land Registr.ar in the
execution of the functions of tlie Chief LanJRegistrar..

- (a) The County Land Registrar shall be responsible
fol administeling the registries within the .espe"ti.,e
county and in the implementation of policies, guiclelines
and strategies in accordance witli this Act.

(5) The Registrar.shall not be held personally liable
fol lawful acts discharged by the Registrar. under ihis Act
in good faith.

Anrendnlcol of
section l6 ol'No

9. Section I6 of the Land Registr.ation Act is aurended_

- 
l-rzol 2
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Anrendment of
section l7 ofNg
3 of20l2.

Amendment of
section 28 ofNo
3 of 2012.

(a) in subsection (1) by deleting the words "aud suc}r

conection shall not be effected except on the instruction

of the Regisuar, in writing," appearing immediately after

the words "subdivision plan" and substituting therefor dre

words "approved combination plan or any otller apploved

plan necessitating tl'Ie alteration ofthe boundary";

(b) in subsection (2) by deleting the words "Notwithstanding

subsection (1), any alteration ald shall be made public

and"

(c) by inserting the following new subsection irnmediately

after subsection (3)-

(4) Any l'ectification to the cadastral map in accordance

with tlis section shall be notified to the Registrar by the

subrnission of the rectified cadastlal map and all the

apprcvals that necessitated the amendments'

10. The Land Registlation Act is amended in section 17 by

deletiug subsection (3) and substituting therefor the following-

(3) The office or author-ity responsible for the survey of
tand shall submit to the Comrnission a copy of the cadastral

maps relating to public land and the Commission shall be a

depository of the maPs.

11. Section 28 ofthe Land Registration Act is amended by-

(a) deleting paragraPh (a);

(b) deleting paraglaPh (f);

(c) inserling the following new proviso to the section-

Provided that the Registrar rnay dilect the registration of
- ^{: rl* l^l'lrir;-iaLlc ojrdil ilheloredrrl f,I Tae ar:i:r;m

9
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Amendmcnt to
section l0 ofNo
3 ofZ0l2.

defined in such mamer as the Registrar deems necessary
12. Section 30 of the Land Registration Act is amended_

(a) in subsection (i) by deleting the words ..or a lease,, and
substituting therefor the words .,whose nante appears in
the register or a lease";

(b) in subseclion (2)(b) by deleting the expression ,lwenty_
five" and substituting therefor the expression ..twenty_
one".

Amcndmcnt of
section l3 ofNo
3 of2012

13. Section 33 of the Land Registr.ation Act is arnended_

14. Sectiorr 36 of the Land Registr.ation Act is amended_

(a) by deleting subsection (4) and substituting therefor.the
followirig subsection-

(4) Where an instrunrent pr.eselted for legistratio
later than tlx.ee months from the date of tlie instrumen

(a) in subsection (l) by deleting rhe word ,,duplicate,,
appearing immediately after tl.re word ..issue of a,, and
substituting therefor with the word ,.replacement,,;

(b) in subsection (3) by deleting the word ..duplicate,,

appearing immediately after the word ..issue a,, and
substituting therefor the word ..replacement,,;

(c) by inserting the following new subsection (6)_

(6) Upon the issue of a replacement ceftificate no
further dealings shall be carried out using the replaced
ceftificate.

Amendment of
section 36 ofNo
3 of20l2.

n

t.
na-l-fee-equa]-

10
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to the registmtion fee shall be payable for each of the

tiuee months which have elapsed since that date:

Plovided that in no such case shall the surn of the

additionat fees, exceed two times the original
registration fees PaYable;

(b) by inserting the following new subsections irnmediately

after subsection (4)-

(5) Interests appearing in the register shall lrave

priority according to the order in which the instruments

which led to their registration were presented to the

legistry, irrespective of the dates of the instruments and

noiwithstanding that the actual entry in the register may

be delayed:

Provided that where an instrument is prepaled in the

registry, it shall be deemed to have been presented on the

date which the application was made to the Registrar'

(6) lnstrurnents sent by post or under cover and

received during the hours of business shall be deemed to

be presented simultaneously irnmediately before the

closing of office tltat day, and instruments so sent but

received between the tirne of closing and the next

opening of the office for business shall be deemed to be

piesentecl simultaneously inrmediately after such

opening.

(7) Wl-rele tlore thau one instrumeut or application are

presented ou the satne day such that in the opinion of the

Registral thele is doubt as to their older of priority, the

Registrar shall reject tlle registration and shall infomr the

applicanls of such rejection.

t1
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easement, profit and agreeulent, vests in tlte same

(8) tr/here any person proposing to deal with
registered la_nd has, with the consent in writing ol ttre
proprietor, applied for official search and has .-tu,"a i,,
his application the particulars of the proposed d;ld;
the registralion of any instrument affeciinj tl" fanJ to-t?
comprised in or affected by the proposed Jealing shall ie
stayed for a period (hereinaftei refered tJ as the
suspension period) of fourteen days from the time at
which application for the search was n,ua", u,ra u-nol-
shall be rnade in the register accordingly. '

(9) If a properly executed instrument affectins the
proposed dealing is presented for r.egistration, within the
suspeusiou period, the instt.ulrent shall lrave prior.irv
ovel any other instrutlent which may be presented fol.
regish?tion during the suspension period,'and .f.rif U"
registered notwithstanding any caution or any othel.entr.v
tor which application for registration ,nuy hare been
made during the suspeusion period

Provided that upon cornmencenent of the Act, any
instrument that shall not have been registered will be
required to be so registered within tluee n:onths.

. 
(10) Where on rhe registration of an instrumelrt

relatlng to a disposition under this Act, rhe interests of_

(a) a lessor and lessee;

(b) chargor. and chargee, or

(c) the proprietor ofa par.cel which is burdened with an
easement, a profit or restrictive agr.eement and the
proprietor ofa parcel which benefits frorn the

1,2
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n mendmcnt of
section 38 ofNo
3 of20l2.

Amendmcnt of
section 39 ofNo
3 of20l2.

Amendmcnt of
section 43 ofNo
3 of 2012.

Amcndment of
Seclion 44 ofNo
3 oI20l2.

proprletor,

the interests shall not merge unless a surrender or discharge is

registered or the parcels arc combined or there is a declaration of
merger, which may be contained in the instuurent evidencing

the dispositiou.

15. Section 38 ofthe Land Registlation Act is amended-

(a) in subsection (1) by deleting the words "plrporting to

transfer or to vest" appearing immediately after the word

"instrument" and substituting therefor with the words

"transferring or vestitlg";

(b) in subsection (2) by deleting palaglaph (b).

16. Seclion 39 of the Land Registration Act is atneuded in

subsection (2) by deleting the words "relevant Cour.rty Land

Managernent Board" and substituting therefor the words

'hational or county govenmettt".

17. Section 43(2) of the Land Registration Act is anrended by

deleting the word "private land" appearing imrnediately after the

word "dispositiou of' and substituting therefor with the words

"an interest irr IaId".

18. Section 44 ofthe Land Registration Act is amended-

(a) deleting subsection (3) and substituting therefor the

followiug subsection-

(3) The executiott of any instruurent referred to in
section (1) by a corpolate body, association, cooperative

society or otller organisation shall be effected in

13
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Amendmcnt of
section 54 ofNo
3 of 2012.

Iaw and in the absence of provisions on execution of
instruments, the exscution shall be effected in the
presence of either an advocate of the High Court of
Kenya, a magistr.ate, a Judge or a notary pubIc.

(b) 
^deleting 

subsection (4) aud substituting therefor. the
following subsection-

(4) An instrument executed outside Kenya shall not be
registered unless it has lreen endorsed or ii accompanied
by a certificate in tlre prescribed form completej by a
notary public or. such other person as tire Cabinet
Secl€taly may prescribe.

(c) in subsection (5) by inser.ting the following par.agraph (e)
inrurediately affer paragraph (d)-

(e) a copy ofthe certificate of incorporatiou, in the case of
a corporate entity; or

19. Section 54 of the Land Regish.ation Act is amended by_

(a) in subsection (l) by deleting the word .,leased, 
appearirig

immediately after the word .,leased 
land',;

(b) in subsection (2) by inserting the following new
paragr aph irnmediarely after paragraph (b)_

(c) on any ofthe grounds set out ullder section 39(4).

(c) inserting the following new subsection immediately after.
subsection (5)-

(6) The Cabinet Secretary may prescribe r.egulations for
the registratiou of loug term-leasis.

_ _,_,._Amcn
I Ol.] o e egrstlat ion Act is amended by

1,4
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Section 55 ofno
3 of2012.

Amendment of
Section 56 of No
3 of 2012.

deleting the words "lessee that the lessee" appeallng

immed"iately afler the words "by the" and substituting therefor

the pluase "lessor that the lessor";

21. Section 56 of tlie Land Registration Act is aurended-

(a) by deleting subsection (4) and substituting therefor

the following new subsectiou-

(4) The Registrar shall not register a charge'

unless a land rent cleatarce cefiificate, certifying

that no rent is owing in respect of the land' and

the consent to charge has been presented, or

unless the land is freehold.

(c) by inserling the following new subsectiou imrnediately

after subsection (5)-

(5A) No certificate shall be required under subsection

(4) if the charge relates to-

(a) a unit in a condorninium;

(b) an office in a building; or

(c) a sub-lease where the lease is by virlue of any

law subject to the full payment of the rent by

the head-lessor.

(c) in subsection (6) by deleting the words "chalgee of his or

her" appearing in subsection (6) imnrediately after the

woLd 'Lxercisi of the" and substituting therefor the word

"chalgee's".

15



scction 57 ofNo
3 of2012.

AmeDdmcnt of
section 58 ofNo.
3 of 2012.

Arncndmenl of
5eclron / /ol No
I of20l2.

section by deleting the word ,.charge,, appearing immediately
after tlre word .,first,, and substiiutini 

- 
tt,.."io.--ii.' *o.a

"chargee's.

23. Section 76 of the Land Registration Act is amended_

(a) in subsection (2) by deleting the words ,.the making,,
appearing in paragr.aph (c);

The Luntl Lan's (Antendntent) Biil,2015

(b) by inserting the following new subsectiolr immediatel
a{ier subsection (2)-

26. Section 79 ofthe Land Registration Act is amended_

(2A) A restriction sliall be registered in the register
and rnay pr.ohibit or rcstrict eitlrerill dealings in the landor only those dealings which do not comply with
specified conditions.,

. 
24.. Section 77(2) of t)te Land Registr.ation Act is amended bydeleting the wor.d ,,it" appearing inluediately uno-ii" *ora"wtth" and substituting therefor with the words ..a restriction,,.

, 25. Section.TS(l) of the Land Registration Act is arnended inby deleting rhe word .that" appearing inmeaiatety ut", tt 
"word "order".

Amendlnent.of
Section 78 ofNo
i of 2012.

(a) in subsectiol (t)-

(i) by inserting the wor.d ,hristakes,, 
imurediately afler

the wor.d "err.or.s,, appearing in par.agr.aph (a);

(ii) inserting the following new paragraphs iurmediately
after par.agraph (c)-

(d) for purposes of updating the register;

(e.) Ior pulposes of-correcting 
the ual:e, address or.

16

Amendmcnt of
Scction 79 ofNo.
3 of2012.
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other particulars of the proprietor upou the

written application by the proprietor in a

prescribed form.

(b) by deleting subsection (2) and substituring therefor the

following subsection-

(2) No altelation affecting the title of the

propii"to. may be made pursuant to sub-section (i)
without the proprietor's consent unless-

(a) the prcprietor has by fraud or lack of proper

care caused or substantially contributed to the

euor, uristake or otnission; or

(b) it would for any other reason be unjust for the

alteration not to be made.

Provided that a w tlen (rotice of ninety days shall

be given to the proprietor of such intention to

make the alteration.

(c) by inserling the following new subsection inxrediately

after subsection (3}-

(3A) A person aggrieved by the decision of the

Registrar under this section may apply to the Court

for any necessary orders.

(d) by deleting the introductory statement in subsection

(4) and substituting therefor the following new

ilrtroductorY slatenent-

(4) The Cabinet Secretary may by regulations

1)[escl'i
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Amcndment of
section 80 ofNo
3 of2012.

Amcndment of
scction 83 ofNo
3 of20l2.

follow before t.ectifying or directi:rg rectification
under this section and without prejudice to the
generality of the foregoing, the regulations may
provide for-

27. Section 80 of the Land Registration Act is amended in
subsection.(2) by deleting the phrase ..who is in possession and
had 

. acquired the land, lease or char.ge 
'for 

vatuaUte
consideration" appearing immediately uft". the word
"proprietor'".

28. Section 83 of tlie Land Registration Act is arnended by
deleting the word '.may,' appearing imrnediately uft", tii" *o.a
"party".

29. Section 9l of the Land Registration Act is amerrded_

(a) in subseclion(l) by deleting the words .,in undivided
shar.es" appearing inniediately after the word
"persons,,;

(b) deleting subsection (2) and substiruting therefor the
followiug subsection-

Anrendmcnt of
section 9l ofNo
3 of 2012.

. (2) Except as otherwise provided in any written
law, wher.e the instrunrent of transfer of ari interest
of land to two or nrol.e persous does not specify the
nature of their rights there shall be a p.isumption
that they hold the interest as tenants itl cornr.non in
equal shares.

(c) in subseclion (4) by deleting the word .,or,, 
appear.ing

at the eud of par.agraph (b) and substituting'therefoi
tl.re word "and";

1' e

18



The Land Laws (A neen tlment) Bill,2015

Amendment of
scction 92 ofNo
3 of20l2.

Amendmcnt of
section 93 ofNo
3 of20l2.

following new subsection-

(8) The Registrar nay upon receipt of adequate proof

dispense with the consent under subsection (6) if the

Registrar considers that the consent cannot be obtained or

is being withheld uueasonably and the Registrar shall

note on the register and on the instrument the reasons for

dispensing with the consent.

(e) inserling the following new subsection inrmediately

after subsection (8)-

(9) A person who is aggrieved by the decision

of tlie- Registrar may apply to tlie Cout for the

necessary orders.

30, Section 92 of the Land Registration Act is amended by

inserting the following uew proviso to the section-

Provided that a designated co-tenant shall be provided

with tlle original title to the land'

31. Section 93 of the Lald Registlation Act is deleted and

replaced by the following new section 93-

93. Subject to any written law to the contrary, if a spouse

obtains an interest in land during the subsistence of a

marriage for the co-ownership and use ofboth spouses or

all spouses, sucll ProPerty shalt be deemed to be

tlatrirnotial propefly arrd shall be dealt with under the

Matrimonial ProPeffY Act'

19
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Amcndment o,
section 94 ofNo
3 of2012.

Amendmcnt of
section I02 of
No.3 of20l2.

Amendment of
section 103 of
No.3 of20l2

32. Section 94 ofthe Land Registration Act is amended_

(a) in subsection (l), by deleting the words .,certificate of
land" and substituting therefor the words ,,certificate

of title or.ce(ificate of lease,,;

(b) by inserling the foltowing new subsection
immediately after subsection (4)-

(5) Any co_tenant aggrieved by the decisiou
of the Registrar rnay apply to the Cout for a
review of that decision.

33. Section 102 of the Land Registration Act is arnended in
subsection (3) by deleting the words,.or.that it has been agreed
befleen the-payer and tlte payee that the fee may be paid in
installments" appearing at the end of the subsection.

34. Section 103 of the Larid Registration Act is amended_

(a) in subsection (l)-

(i) by deleting the word ,.ownership,, 
appearing

immediately after. the words ,,certificate -of, 
in

paragraph (c) subparagraph (i) and substituting
therefor the words .,title or certificate of lease,,;

(ii) by deleting the word ,,a,, appearing imrrediately
after word ..of,in paragraph (c) subparagr.aph (ii)
and substituting therefor the word ,.an";

(iii) by inserring the following new subparagraph
immediately after subparagraph (iii) of p*u!,"pt,
(c)-

v)---adealilg or-a trausaetion-using-any-ofthe

2A
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Anrendnrent of
section 105 of
No.3 of20l2.

35. Section 105 of the Land Registr:ation Ac1 is amended-

(iv) by deleting the word "form" appearing in' - 
paiaglaph (d) imrlediately after the word
;'"or""ula" and substituting therefor the word

"frora";

(b) in subsection (2) by deleting the word "p'!1i9"
appea.irg irulediately after the word "unlar'tfully

occupies".

(a) in subsection (i) by deleting palagraph (c)

substituting therefor the following new paragraph-

leplaced register, certificate of title ol certificate

of lease;

and

(i) the legister or folio maintained undel the

repealed Govemment Lands Act and the

repealed Land Titles Act in respect of the

inierest in land shalt be deemed to be the

register under this Act;

(ii) the last conveyance or assigrment noted in the

register or folio maintained under the repealed

Governrnent Lands Act and the repealed Land

Titles Act in respect ofthe interest in land shall

be deemed to be evidence of owner-ship of the

interest in land for purposes of issuing a

certificate of title or a certificate of lease under

this Act:

(a) in the case of an interest in Iand previously under the

lepealed Governmeut Lands Act altd the repealed

Land Titles Act then-

21
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Provided that the Registrar nray at any time
prepare a register under this Act showing all
subsisting particulars contained in the register
or folio rnaintained under the repealed
Govemment Lands Act and the repealed Land
Titles Act and issue to the ploprietor a
certificate of title or a certificate of lease in lhe
prescribed form.

No.6 of20l2

(b) by deleting subsection (2) and substituting therefor the
following subsection-

(2) In compiling the land register, the Registrar shall_

(a) register the relevant public land in the name of
the county or national government in trust for
the people resident in the county or national
govem.ment;

(b) conrply the direction of the Commission as
contained in any Gazette notice made under
section l5 of the Land Act; and

(c) include any special provisions relevant to the
public land.

Amendnrcnt oi
section 2 ofNo. 5

of 2012.

36. Section 2 of the National Land Commission Act is anrended
in section 2 by deleting the definition of .,Board,,.

Amendrnent of
scclion 5 ofNo. 5

of2012.

37. Section 5 of the National Land Commission Act is amendedby-

(a) in subsection (2) by-

(i) deleting paragraph (c) and substituting tirerefor the
follou,ing paragraph-

22
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Anrcndmcnt of
scction 15 of No. 5

of20l2.

(c) ensure that public land under the management of
the designated state agencies is sustainably

managed for the iutended puryoses;

(ii) deletir:g paragraph (d) and substituting therefor the

following paragraPh-

(d) rnay develop and naintain an effective land

inforrnation system for the management of pubtic

land.;

(iii) deleting ParagraPh (e);

(iv) deleting paragraPh (f1;

(b) deleting subsection (3 ).

(c) deleting subsection (4).

3g. section 15 0f the National Land cornmissiol Act is deleted and substituted

by the following new section-

15. (1) Pursuant to Article 67(3) ofthe Constitution, the

Cornmission shall receive, admit and investigate all

historical land injustice complaints and t'ecommend

appropriate redress.

(2) For the pu'poses of this section, a historical land

injustice fileans a grievance which-
(a) was occasioned by a violation of tight in

land on the basis of anY law, PolicY,
declaration, adn.rirristrative practice, treaty or

agreement;
(b) resulted in displacemeut frour theii habitual

I{isloricll lsnd
injusticcs.

place of residence;
lll
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(3) A historical land claim may only be admitted,
registered and processed by the Commission if it meets
the following criteria-

(a) it is verifiable that the act complained of
resulted in displacer.nent of the claimant
or other four ofhistorical land injustice;

(b) the claim has not ot is not capable of
being addressed through the brdinary
court system on the basis that_

(i) the clairn contl.adicts a iaw
that was in force at the time
when the injustice began; or

(ii) the claim is debared under
section 7 of the Limitation of
Actions Act or aDy othel. law;

(c) the clairuant was either a proprieto, o,.
occupant of the land upon which the
clairn is based;

(d) no action or omission on the part of the
claimant amourlts to sur.Leudet. or.
l.enouncement of the right to the land in
questiorr; and

(e) it is brought within five years frour the
date of commencement of this Act.

Kenya became a protectorate under the
British East Afiican protectorate and 27rr'
August, 2010 when the Constitution of
Kenya was promulgated;

(d) has not been sufFrciently resolved and
subsists up to the period specified under
paragr aph (c); and

(e) meets the criteria set out under subsectjon 3
of this section.

(4) A claim alleging historical land injustice shall
occasloned by-
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(a) colonial occupation;
(b) independence struggle;
(c) pre-independence treaty or agreen'rent

between a communitY and the

government;
(d) developmenl-induced displacement for'

which no adequate compeusation or
other fortn of lemedy was provided,
including conversion of non-public land

into public land;
(e) inequitable land adjudication process or

resettlement scheme;
(f) politically motivated or conflict based

eviction;
(g) comrption or other form of illegality;
(h) natural disaster; or
(i) other cause apProved bY the

Comnlission.

(5) When conducting investigations under

subsection (1) into historical land injustices the

Commission maY-
(a) request from any person including any

govemtnent department such particulars,

documents and infonnation regarding

any investigation, as may be necessary;

or'
(b) by notice in w'iting, addressed and

delivered by a staff of the Cotnmission to

any person, direct such Person, in
relatiou to arly investigation, to appear

before the Courmissiolt at such time and

place as rnay be specified in the notice,

and to ploduce such documellts or

objects in the possessiot't, custody or

under the control of such person and

which are relevant to that investigation.
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(6) Where a complainant is unable to provide all the
information necessary for the adequate subrnission or
investigation of a cornplaint, the Cornmission shall take
reasonable steps to have this infonnation nrade
available.

(7) If at any stage during the course of an
investigation, the Comrnission is of the opinion that the
resources of the Cornmission may be more effectively
utilized if all clainrs within a given area or rownship
were to be investigated at the same tirne, thl
Commission shall cause to be published in the Gazette
or in such otlter nlaruter as the Coll.u.nission may deem
appropriate, a notice advisiug potential complainants of
the decision and inviting thern to lodge claims within a
period specified in such notice.

(8) A clairn in respect of a matter conten.rplated in
subsection (7) shall not be lodged after.the expiry of the
peliod specified in the said notice.

(9) The Commission, after. investigating any caseof historical land injustice refened to it, shall
recornmend any of the following remedies-

(a) restitutiori;
(b) cornpensation, if .it is impossible to

restore the land;
(c) rcsettlement on an alternative land;
(d) rehabititation tluough provision of social

infrastructure;
(e) affirmative action pr.ogramnes for

marginalized groups and comrnunities;
(f) cr.eation of wayleaves and easements;
(g) order for revocation and reallocation of

tlie land;
(h) order_ for:__r:e_vocatien_ el an-__offi cial_
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Repcal ofscction
l8 ofNo. 5 of
2012.

declaration in respect of any public land

and reallocation;
(i) sale and sharing ofthe proceeds;

O refund lo bona fide third party purchasers

after valuation; or
(k) declaratory and preservation orders

including injunctions'

(10) Upon detennination of a historical land

injuitice "iui. by the Commission, ary authority

rnandated to act under the redress recommended shall

be required to do so within tlu'ee years'

(11) The plovisions of this section shall stand

rePealed within ten Years'

19. The National Land Comrnission Act is arneuded by tepealing

section 18

Amendmenl of
First Schedule to
No. 5 of20l2.

40. The First Schedule of the National Land Commission Act is

amended-

(a) in paragraPh (1)-

(D by deleting the words "in consultation with the

Prirre Minister" appearing in the opening

sentence;

(ii) by deleting sub-paragraph (b); and

(iii) bY deleting tlie Proviso;

(b) by inserting the words "within seven days" immediately after

the word "shall" appearing in paragraph (7)'

(c) inserting the foilowing new paragraph (8A) immediately afler

paragraPtr (8)-
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(d) by deleting par.agraph ( l4);
41. Section 2 ofthe Land Act is arnended-

(8A) If the President does not appoint rhe chairperson or
rurembers of the Comrnission as prescribed undeL
pamgraph (8), the approved nominees shall be taken to
have been appointed upon rhe lapse of twenty or. J;t;. 

--

No. l3 of20l3

No. I3 of20l3

(a) deleting the definitio. of..allocatio, of land,, a,d substituting
therefor the following definition_

"allocation of land,, means the legal pr.ocess of
ganting rights to public land;

(b) in the definition of Cabinet Secretary by inserting the word
"to" irnmediately after the word ,,relaiing;,;

(c) by inserting the following new definitions in theil proper
alphabetical sequence-

. "agr.iculture or agricultural', has the meaning assigned to
it- by the Agriculrure, Fisheries and Food a""tt oiity a"t,
2013

"customary land" n:eans private land on which one ormore members of the family have customary rights of
ownership;

"Land Preservation Order', ban or.der served uuder the

Agriculture, Fisheries and Food Authority, 2013;

. "lauf,rl improveruents,, means improvements wliich
increase or improve the value of land which trar" U""n'qur.,tin"a
by a qualified valuer in accor.dauce with a applicaUfJlurv unaincludes-
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(a) any permanent infrastructural developrnents
including dams, reservoirs, water treatment plarts;

@) any buildings;

(c) any growing commercial trees or shrubs;

(d) any water poilts, fences and other pastoral

infrastlucture that may be on the land.

"national spatial data infi'astlucture" means the

cornbination of technology, data, institutional at'rangements

and people that enables the discovery, evaluation and use of
geographical data for users from all sectors of the econorny

and the general citizeruy;

"substantial transaction" means a transacliou that involves
tl.re transfer, leiasing or licensing of land to a local or foreign
investor either alone or in a joint venture to carry out
developments in agriculture and other approved ventures

with dilect developrnental benefits for Kenya through-

(a) a commitrnent for improving food security for Kenya
through technology tlansfer Ieading to innovation,
productivity increase and the requirement for a cettain

minimunr percentage ofthe crops produced to be sold on

local narkets;

(b) infi'astructural developments fi'om which the public can

benefit;

(c) demonstrable strong backwald and forward linkages to

other industries in Kenya;

(d) generation of substantial foreign exchange tlu'ough

impolt substitutioD and exPofts;
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Cap. 446

(e) sustainable agricultural practices dnd sustainable forest
management which can contribute to addressing climate
change concems;

(f) emphasis is on reference to Kenya and the application of
Kenyan law without waiver ofany rights ofKenya.

"state coryoration" has the sanre meaning assigned to it by

the State Corporations Act.

42. Section 5 ofthe Land Act is anrended by inserting the following
new subsection immediately after subsection (2)-

(3) Save as provided for in the Constitution, a registercd
proprietor shall not, fol the purposes of obtairring planning
penlission, be obliged to sunender the fi.eehold inter.est in
exchange for leasehold.

43. Section 6 ofthe plinciple Act is amended by-

(a) deleting the ma:'ginal note and substituting therefor the
following new marginal note-

Powers and functions of the Cabinet Secretar-y in land
management.

(b) inserting the following new paragraphs immediately after
paragraph (f)-

(g) provide policy direction regarding all classes of land
in consultation with the Commission where appropriate;

(h) cooldinate the development and impleurentation of a

National Land lnfornration Systeur in collaboration with

Amendment to
section 5 ofNo. 6
of20l2

Amendment of
section 6 ofthe
No. 6 of20l2.
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Amcndmenl of
scction 8 ofNo. 6
ol2012.

Amendmeot of
section 9 ol-No. 6

of20l2.

the Commission;

(i) administer and undeftake all dealings including
registration of private land ir"rterests subject to Parl VIII
of this Act.

44. Section 8 of tl're Land Act is aurended by-

(a) re-numbering the existing provision as subsection (l);

(b) by inserting the following new subsection imrnediately after
subsection (1)-

(2) The Comtnission sl-ralI establish and maintain a
register containing-

(a) the particulars of all public land converled to private

larid by allocation;

(b) the names and addresses of all persons whose land has

converted to public ttu'ough compulsory acquisition or
reversiou of leasehold;

(c) particulars of community land conve(ed into public;

and

(d) such other delails as the Corunission may consider

necessary.

45. Section 9 ofthe Land Act is amended by-

(a) in subsection (2) by deteting tl:e word "alienation" appealing

in palagraph (a) aud substituting therefor the word

"allocation";
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Amcndment of
section )2 ofNo
6 ot2012.

46. Section 12 of the Land Act is amended-

(a) in subsection (l) by deletiug the
subslituting therefor the following-

introductory part and

Controlled
land.

124.(1) In this palt

"contlolled land" rneans land in Kenya which is-

(a) within a zone ol twerty-five kilonretres fronr
the inland national boundary ofKenya;

(l) Whenever the national or county goverrunent is
satisfied that it may be necessary to allocate the whole or
patt of a specific public land, the Cabinet Secretary or the
County Executive Committee member ."rponsibl" fot.
matters relating to lal]d shall submit a request to the
Comrnission fol the necessary action by *uy of-

(b) in subsection (3) by inserting the words ..upon the request of
the national or a county govemment,, inmediately ailer the
word "shall';

(c) in subsection (7) by deleting the expressiolr ,.(16),, and
substituting ther.efor the expression ,,( I 7)";

(d) in subsection (9) by inserting the words.,and the Commission
shall iuclude in its arrnual tepoft the status of implementation
of this subsection" immediately after the words ,,as the case
may be".

Inscnion ofnew
section l2A in
No. 6 of20l2

47. Tlte Land Act is amended by inserling the following new
section immediately after section l2-

gn waler
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mark of the Indiar-r ocean;

(c) any other land as may be declared controlled

land under anY law or statute.

"ineligible person" means-

(i) an individual who is not a Kenyan citizen;

(ii) the government of a country other thar.r Kenya

or a political subdivision ofa country other than

Kenya, or any agency of such goverrulent or

political subdivisiou, or

(iii) a body corpomte which has non-citizens as

shaleholdels shall be deemed to be a non-citizen."

"interest" has the mearling assigned to it in the Act
and interest in land shall include tralsfer, iease,

licence, charge, exchange, parlition or other disposal of
or dealing with any controlled laud.

"corporation" nears a body incorporated with or

without a share capital under any written law in Kenya

and the explession includes a limited liability
paftnership;

(2) No transaction in controlled land, including a

tlansfer for a consideration or by way of trusts' gift

inter vivos or othelwise to an ineligible person, shall be

dealt with without tlie prior witten approval of the

Cabinet Secl'etal'Y.

(3) Iu deciding whetl.rer to approve or not approve all

apP lca o
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Amcndment of
section 13 ofNo
6 of20t2.

Amcndmcnt of
scction l5 ofNo
6 of 2012.

approval of the r.elevant authorities
48. Section l3 ofthe principle Act is amended by-

(a) deleting subsection (l) and substituting therefor the following
new SubSection_

(l) Before the expiry
Cornrnission shall-

of tl.re leasehold tenure, the

(a) within five yea:.s, notify the lessee, by registered rnail,
of the date of expiry of the lease and inforu the
lessee of his or her pre-emptive right to allocation of
the land upon application, provided that such lessee is
a Kenyan citizen and thal the land is not required by
the national 01. counfy goverrunent foi public
purposes; and

(b) if within one yeai the lessee shall not have r.esponded
to the notification, publish the notificatiou ln one
newspapel of nalionwide circulation.

(b) insetting the following new subsection immediately after
subsection ( 1)-

(1A) Where a lease is not granted after an application
under subsection (l), the Commission shall give the lessee
the reasons fbr not granting the lease, iu w:.iting.

49. Section 15 ofthe Land Act is amended-

(a) by. deleting the mar-ginal note and substituting therefor re
following new margina.l note-

Reservation and development of public land.
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Amcndment oi
section l6 ofNo
6 ol2012.

Amendmcnt of
section 23 ofNo.
6 of 2012.

Amendnlent of
seclion 24 ofNo
6 of2012.

(b) by deleting the words "may, in consultation s'ith the national

govenxllent and the couuty governmenls" appearing in
subsection (1) and substituting therefor the words "shall,

upon request by the national or county government".

(c) in subsection (2) by deleting the pltase "and shall not be

subject to allocation or development" appearing at the end of
the subsection.

50. Section 16 of the Land Act is amended in subsection (1) by

deleting the opening sentence and substituting therefor the

following-

(1) Upon r:equest by the national or county goverrunetrt, the

Commission nray, by order iu the Gazefte-

51. Section 23 of the Land Act is amended-

(a) in subsection (1f

(i) deletiug the word "grant" wherever it occuts;

(ii) deleting the word "grantor" whetever it occurs;

(iii) deleting the word "grantee" appearing in paragraph (b);

(b) deleting subsection (2) and substituting therefor the following
new subsection-

(2) A lease or licence for public land shall be issued by the

Commission and shall be registered by the Chief Lands

Registrat'.

52. Section 24 ofthe Land Act is arlended by-



Amcndmcnl of
section 25 ofNo
6 of2012.

Amendncnt of
scclion of 34 of
No. 6 of20l2.

Amendments to
section 38 ofNo
6 of 2012.

(b) in. subsection (2) by deleting the word ,,arbitration,, 
and

substituting therefor the phrase .,r.eference to an independent
professional valuer who shall be appointed by the
Commission tluough.an open, transparent and competitive
process as per the public procurement law,,.

54. Section 34 of the Land Act is arner:ded by insertilg the
following new subsection in:nediately after subsection (5)_

(6) Ifthe office or author.ity responsible for survey proposes to
su'vey the boundaries ofany laud that is subject lo any interests
or cautions, for purposes of_geo_refer.encing, the office will give
reasonable notice to the holders of the interests or to the
relevant cautioners and wi rnake adjustments on the cadastral
map, cadastral plan and the acrcage without any obligation to
pay compe,lsation.

The Land Laws (Amendntent) Bill, 2015

word "every";

(b) deleting the word ',grantee,' wherever it occurs.

53. Section 25 oftlie Land Act is amended_

55. Section 38 olthe Land Act is amended_

(a) in subsection (l) by deleting the word ..determinatior:,,
appearing in paragraph (a) and substituting therefor tl.re word
"termination";

(a) by. deleting 1he marginal note and substitutirig therefor the
following lrarginal note-

Validity of contracts in sale of land.
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(i) by inserting the words "Other than as provided by,this' 
Act or by any other written law" at the beginning of the

provision.

Amcndnrent of
scction 42 ofNo
6 012012.

(ii) by deleting the word "unless" appearing immediately

aftel the word "land".

(c) by deleting subsection (2) and substituting therefor the

following new subsection-

(2) Subsection (1) shall not apply to-

(a) a contract made in the course of a public action;

(b) the creation or operation of a resultiug, irnplied or

a constructive trust; or

' (c) any agreement or contract nrade or enteled iuto' 
before the comtnencement of this Act, provided

that-

(i) the verbal contracts shall be reduced to

writing within two years fi'onr the date

of enactment of this Act; and

(ii) the Cabinet Secretary shall put a notice
ol the requirement to t'educe the

contracts in writing, in a newspaper of
Dationwide circulation."

56. Section 42(1Xb) is amended by deleting the article "a"

appearing between the words "ilr" and "proceedings"'

57. Section 63 of the Land Act is amended by -Amcndment of
sccrion 63 ofNo
(r oi20l2. e wold "lo er" a aIl in the marginal note
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and substituting therefor the wold ..shorter,,

Amendment of
scction 65 ofNo
6 of20t2.

AnrcDdrncIt of
scction 72 ofNo.6
of20l2.

Amcndmcnt of
scction 78 ofno
6 of2012.

(b) deleting subsection (3) and substituting therefor the following
new subsection-

"(3) The term of a sublease shall not be longer than the
temr of the head lease.,,

58. Section 65 ofthe Land Act is amended-

(a) ln subsection (l) by deleting the wor.d .,extend,, 
appear.ing in

palagraph (e) and substituting therefor the word .,eitent,,;

(b) in subsection(2) by inserting the words ,.and upon giving a
seven days' notice to the lessee" irunediately alier the woi.ds
"reasonable time', appearing in paragraph (a).

59. Section 72 of the Land Act is ame[ded in subsection (l) by
deleting the word "not" appearing immediately after the words ..and

shall".

60. Section 78 of the Lald Act is amended-

(a) in subsection (1) by deleting the words ,,including 
any charge

made before the coming into effect of this Act ani in effect at
that time, any other charges of land which ar.e specifically
refened to in this part".

(b) by inserting rhe
subsection (1 )-

followirig proviso immediately after

Plovided that-

(a) the provisions of tiris Part shall not be construed so as to
affect the validity of any entry in the register or an1,
chat'ge, urortgage other securit)/ instt.umenl which was

tlte Ial v e ore e commencenlent of this Act
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and the entlies in the registel and the chalges, moltgages

or other instruments shall continue to be valid in
accordalce with their terms not withstanding their
inconsistency with the provisions of this Parl;

Amcndmcnt of
scction 79 of
No.6 of20l2.

Amcndmcnt of
section 8l ofNo.
6 of 2012.

61. Section 79 of the Land Act is amended-

(a) in subsection (5) by deleting the words "prescribed in the

register" in subsection (5) and substituting therefor the words

"land register";

ft) in paragraph (a) of subsection (6) by inserling the words

"plus interest as agreed by the chargor and the chargee"

rmmediately after the words "obtained from the charge";

(c) by deleting subsectiott (9) and substituting therefor the

following subsection-

(9) A chalgor shall not possess or sell land whose title

documents have been deposited by a chargee under an

infomral chalge without an order ofthe coutt;

62. Section 81 ofthe Larrd Act is arrended-

(b) the provisions relating to the realization of any charge,

lnoftgage or othet' instrument created befote the

commencement of this Act shall apply save for the

requirement to serve notice to spouses and otller persons

who were not required to be sen'ed under the repealed

Acts of Parlian'rent.

(a) in subsection (1) by inserting the words "Unless otherwise
provided in the chalge instruuent," at the beginniug of
subsection (1);
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Aflendment of
section 82 ofNo
6 of 2012.

An)endnrents of
section 84
ofNo. 6 of20l2.

(a) in subsection (1) by deleting the words ., a char.gor"
appearing inrrnediately after the word ..Act,' and substituting
therefor the wold "chargee";

(b) in subsectiorr (2) by deleting rhe word .,chargor,, 
appear ing in

paragraph (b) and substituting ther.efor the word ,,chargee".

64. Section 84 of the Land Act is amended-

(a) by deleting tire muuginal note and substituting therefor the
following malginal note-

Valiation of chalge.

(b) In subsection (5) bv inserting the words..on the register,,
irmlediately after the wor.ds "endorsed on,, appearing in
par aglaph (a).

Amendment of
section 87 ofNo
6 ol1012

65. The Land Act is amended by deleting section g7 and
substituting therefor the following section-

87. If a charge contains a condition, express or. implied that
char.gee F1pgfi15 _the_ cha:,go+-fiotl-,_tlagsferring; assi€11.i11g;.__.

(b) deleting subsection (4) and substituting therefor the
following-

(4) Unless otherwise provided in the charge instrument, if
the chalgee, holding a charge cr.eated subsequent in tirne to
one in favour of a prior chargee, lends money or lnoney,s
woltlt on the secur.ity of a char-ge to a chargor and it later
tlanspires that a prior chargee or the chagor himself acted
dishonestly or fi'audulently in procuring the charge, the prior
chargee's right to repayn.Ient under the charge shall be
postponed to the rights ofthe subsequent chargee.

63. Section 82 of the Land Act is anrended-
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Amendmenl of
section 88 ofNo
6 of 2012.

Amcndment of
section 90 ofNo
6 0t2at2.

Amcndmcnt of
scction 9l
ofNo.6 of2012

Amcndmcnt of
section 92
ofNo. 6 of20l2

Anicndment of
sec:ion 93 ofNo
6 oa2012.

leasing, or in the case of a lease, subleasing the land, without

the consent of the chargee, no transfer, assignment, lease or

sublease shall be registered until the written consent of the

chargee has been produced to the Registrar'

66. Section 88 of the Land Act is amended in subsection (1) by

deleting the word "at" appearing immediately after the word

"improvements" in paragrapll (c)-

67. Section 90 ofthe Land Act is amended-

(a) in subsection (1) by inserting the word "in" irnmediately

aftel the words "continues to be";

(b) in subsection (3) by deleting the wolds

appearing immediately after the word

substituiing therefor the words "ninety days"'

"two mouths"
"within" and

68. Section 9l of the Land Act is amended by deleting the words

"this section" and substituting therefot the words "subsection (1)(c)

ofthis section.

69. Section 92 of the Lald Act is arnended in subsection (7) by

rnserting the word "the" immediately after the words "incurred by"'

70. Section 93 ofthe Land Act is amended-

(a) in subsection (i) by deleting the words "unless the clTalge

instrument expressly provides to the contmry" appearing

irmnediately after the word "shall";

(b) in subsection (3) by deleting the words "in possession"

appearing in paragraPh (a);
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Amcndmcnt of
section 94 ofNo
6 of 2012.

following subsectiolr-

(5) The provisions of this section shall only apply to a
receiver of income appointed under this section and not to
receivers appointed under any other instrument to which the
chargor may be subject.

71. Section 94 ofthe Land Act is amended-

(a) in subsection (2) by deleting the words .,and any forcible
entry" appear-ing irunediately af,er the word .,peaceably,,
and substituting therefor the words ,,or by use ofieasonable
force";

(b) in subsection (2) by inserting the fottowing new proviso at
the end ofthe subsection-

"Provided that this power of entry slrall only be
exercised after obtaining a court order.,,

(c) in subsection (7) by deleting the words ,.aDply 
to,,

appearing inrmediately after the words .,order. ^as,i 

^rOsubstituting therefor the words..applies to,,.

Anendntent of
section 95 ofNo
6 of20l2.

72. Section 95 ofthe Land Act is arnended-

(a) in subsection (3) by
in paragLaph (c)(ii)
"withdrawal";

deleting the word "withdr.aw,, appearing
and substituting therefor the word

(b) in subsection (4) by deleting the expression .,sections 
102 aud

104" appear.ing immediately afler. the words ,.p::ovisions of,
and substifuting therefor the expr.ession ..sectioir 

94,,;

rs anten III SU ectloll (3) by
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scction 96 ofNo
6 of20l2.

Amcndment of
s:ction 98 ofNo
6 of 2012.

insertiag the word "of irnmediately after the word "out" aPPearing

in parag aph (b).

74. Section 98 ofthe Land Act is amended-

(a) in subsection (1) by inserting the word "or" inunediately after

the word "whole" appearing in paragrapli (a);

(b) in subsection (3) by deleting the words " A sale of'appearing
at the beginning of the provision and substituting tl.relefor the

words "A transfer of';

(c) by inserling the following new subsections immediately after

subsection (4)-

(5) In a sale by a private contract, the chargee shall be

entitled to rely on a valuation carried out by a valuer who is

registered with the institute of Surveyors of Kenya and the

repol't shall in the absence of a manifest error, be conclusive

in lelation to the tnarket Price:

Plovided that the valuatioD report shall at the time of sale

be not more than six nonths old.

(6) A transfel by cl-rar ge shall have priority over all entries

urade after the tlansfer of tl-re charge underlaking the sale and

tl.re chargee shall stand discl'rarged upon the registration of the

tra:tsfer.

(7) Wliere it is noted in the register that a second cltarge by

the chalgor ranks pari passu to the charge subnritting the

tlansfer, the instrutletlt of transfer by the chalge shall include

a duiy executed consent of the charge will't a pari passu

charge consenting to the sale.
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Amcndment of
section 103 of
No. 6 of20l2.

(8) For the purposes of this section, land, a lease, or a
charge shall be deerned to have been sold when a bid has
been accepted at the auction sale.

(9) If at any tinre the charger is entitled to and wishes to
repay the money secured by the charge, and the charge is
absent, carmot be found or. if the r.egistrar is satisfied that the
charge caurot be discharged other.wise, the cha:.gor may
deposit the amount due with the Court, in trust, for the person
entitled to the money, and after which the obligations of the
charger under the charge shall cease.

(10) Upon the deposit referred to in subsection (9), the
Registar shall cancel the registrztion of the charge and the
Court shall pay tl.re amount deposited to the chargee if the
charge applies for it within six years of the defosit,'and
where the char.gee does not apply for the arnount within the
stated period, it shall be deposited with the Uuclairned
Financial Assets Authority as an unclaimed asset.

75. Section i 03 of the Land Act is amended in subsection ( 1) by_

(i) deleting rhe expressior ..85(3)(a) and (b),, appear.ing
immediately after the words ,,in 'section,, 

and
substituting ther.efor the expression .,90(3),,;

(ii) inserting the words ..to the extent that the spouse was
required to give consent to the cr.eation of ihe charge
but did not give consent,' irmnediately after the word
"char.gor" appearing in paragaph (c); and

(iii) deleting paragraph (d);
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Amendment of
section 104 of
No.6 of20l2.

Amendment of
scction 107 of
No 6 0f2012.

?6. Sectiorr 104 of the Land Act is amended-

(a) in subsection (1) by deleting the word "available" appearlng

imrnediately after the words "available remedies" in sub-

palagraph (i) of paragraph (b);

(b) in subsection (2) by deleting the words "authorize an order"

appearing inmediately aftel the words "refuse to" and

substituting thet'efor the words "gmnt an order under

subsection ( 1)";

(c) in subsection (a) by deteting word "must" and substituting
therefor the words "may at any time before the chalged

property is soid".

.??. Section 107 ofttre Land Act is arnended-

(a) in subsection (l) by deleting the wold "pubtic" appearing

iminediately after the words "acquisition of ';

(b) by deleting subsection (a) and substituting ther:efor the

following subsection-

" (4) hr the event that the Commission has not undettaken

the acquisition in accordance with subsection (3) for the

reasons stated in subsectiou (3) within tllirty days, it shall

give to the acquirit.tg authority the reasous for the decline

aud the conditions that must be met."

(c) il subsection.(7) by deleting the expression " sections i 10 to

143" appearing after the words "purposes of' and

substituting therefor the expression "sectiot-ts 107 to 133".
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Amcndnrcnt of
scction I ll of
No.6 of20l2.

Amendmenl of
sections ll7 of
No. 6 of20l2.

Amendmcnl of
scctions I l8 of
No. 6 of20l2.

78. Section I I I by inserting a new subsection immediatelv after
subsection ( I )-

(lA) The acquir.ing body shall deposit with the
Commission the compensation funds in addition to sur.vey fees,
registration fees, and any other costs before the acquisition is
underlaken.

79. Sectiou 117 of the Land Act is amended-

(a) by deleting the mar.ginal note and substituting therefor the
following malginal note-

"Payment of interest. "

(b) in subsection (1) by deleting the words ..rate prevailing bank
rates" and substituting therefor the words ,,base lending rate
set by the Centr.al Bank of Kenya and prevailing at that time;

(c) by deleting subsection (2) and substituting therefor the
following new subsection-

"(2) If additional cornpensation is payable under
section I 19 there shall be added to the anount of the
additional compensation interest tl-rereon at the base
lending rate set by the Centr.al Bank of Kenya and
prevailing at tltat time, fiom the time when possession
was taken or conlpensation was paid, whichever. is
earlier. "

80. Section 118 of the Land Act is a:rended by deleting the
marginal note and substituting therefor the fo owing marginal note_

"Final sulvey."
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Amendmcrlt of
sections I l9 of
No. 6 of20l2.

Amcndment of
seclions 120 of
llo 6 of 2012.

Amcndment of
sections 12l of
No.6 of2012.

Amendment of
scctions t22 of
No. 6 of20l2.

81. Section 119 ofthe Land Act is amended by-

(a) deleting the marginal note and substituting therefor the

following marginal note-

"Condition for payment of compensation."

(b) inserting the following new paragraph immediately after

paragraph (a)-

"(b) by deleting section 119 and substituting with the

following new section-

119. Payr-nent of conrpensation shall

be made only uporr the exercise of
due diligence which shall include
final survey and the deternination of
acreage, boundaries, ownersl-rip arld

value.

82. Section 120 of the Land Act is amended by deleting the

marginal note and substituting therefor the followitlg tuarginal note-

"Formal taking of possession."

83. Section 121 of the Land Act is amended by deleting the

marginal note and substituting therefor the following maginal note-

"srurender of documents of title."

84. Section 122 of t\e Land Act is amended by deleting the

marginai note and substituting thelefol the following margiral rlote-

"Acquisition of other land on account of severance."

85. Section 123 of the Land Act is amended by deleting the

Coudition for
paymcnt of
conrpcnsation

Anlcndolcnt of
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No.6 of20l2. marginal note and substituting therefor the following margilal notq_

"Withdrawal of acquisition.',

86. Section 124 of ld.te Land Act is arnended-

(a) by deleting the marginal note and substituting tirerefor the
following new marginal note-

"Power to obtain tenrporat.y occupation of land.,,

(b) in subsecrion (3) by deleting the words ..the first offer of,
appearing immediately after the words ,,may after paying,,
and substituting therefor the word ..fuI1".

87. Section 125 ofthe Lard Act is aniended by

(a) deleting the marginal note and substituting therefor the
following marginal note-

"Paynrent of cornpensation.',

(b) by deleting subsection (2).

88. Section 126 of the Land Act is arnended by-

(a) deleting the marginal note and substituting therefor the
following rnarginal note-

"Compensation for. daatages. "

(b) deleting the expression .,120" appearing in paragaph (b) and
substituting therefor tlie expression "124 (3)-. -

89. Section 134 of the Land Act is amended -

Amcndmcnt of
scctions 124 of
No. 6 of2012.

Amcndmenl of
sections l25of
No. 6 of20l2

Amendntent of
sections 126 oi
No. 6 of 2012.

Amendment of
scction 134 of
No. 6 of20t2.
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following subsection-

"(1) The National Government shall implement

settlemeut programmes to provide access to Iand for

sl-relter and livelihood."

(b) in subsection (3) by deleting it to read "The national

government shall administer the settlement prograrnmes in

consultation with the Commission and the respective county

govenu1lents"

(c.) by deleting subsection (4) and substituting therefor the

following new subsection-
"(4) Identification ofbeneficiaries shall be cartied out

and verified by a sub-county selection commitlee

appointecl by the Cabinet Secretary comprising of the

following Petsons-

(a) the depury county conmlissioner;

(b) the sub-county administrator;

(c) a replesentative of the Commission;

(d) a national government representative' who

sha1l be the secretary;

(e) a representative of persons with special needs;

(f a representative of women;

(g) a youth tePresentative; and

(11) a representative of elders;

Provided that-

(i) the persons appointed under paragraphs (e),
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Anlcndolent of
section 135 of
No. 6 of 2012

The Lnnd Lov,s (Antendment) Biil, 201s

90. Section 135 ofthe Land Act is amendecl-

(0, (e) and (lr) shall be nominated by rhe ar.ea
member of the National Assembly; and

(ii) a chaiqrerson shall be appoiDted at the first
sitting of the commiftee fiom the persons
appointed under paragraphs (e), (fl, (g) and
(h)

(d) in subsection (5) delete alrd insert,,the Coralrission shall
rcserve public and for the establishment of approved
settlement programmes, and where public land is not
available, the boar:d of trustees shall purchase or acquire land
for such purposes,'

(e) in subsection 6 by inserting the words..of the Constitution,,
irnmediately after the expression ,.Article 

10,,;

(f) by deleting subsection (7) and substiruting therefbr the
following subsection-

(7) A_uy land acquired in a setrlement scher:re established
under this Act or any other. law shall be subdivided and a
transfer shall only be allowed through a process of
succession".

(g).-in subsection (8) by deleting the words .,the Commission
and" appearing inulediately after the words ..from time to tirne.,,

(a) in subsection (1) by deleting the words ....administered 
by the

National Land Cormaissjon" appearing in subsection (l) and
substituting tltel.efor tlte wor.ds .,admiiristered 

by a board of
Trustees known as the Land Settlement Furid Board of
Trustees";
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(b) by iuserling the foltowing new subsections immediately after

subsection ( 1)-

(1A) The Boald of Trustees shall be a body corporate with

perpetual succession and a common seal, and which shall in

its corporate name, be caPable of-

(a) suing and being sued;

(b) taking, purchasing or otherwise acquiring, holding,

charging or disposing of movable and immovable
property;

(c) borrowing money or making investments;

(d) doiug or performing such othet things or acts

necessary for the proper perfor:nance of the functions

of the Agency under this Act and which may lawfully
be done or performed by a body corporate.

(1B) The Boald of Trustees shall consist of-

(a) the Cabinet Secretary responsible for land

tuattet s who shall be the chaitperson;

(b) the Cabiuet
Treasury;

Secretary responsible fol Natior-Lal

(c) the Cabinet Secretaty responsible fol agricultr-rre;

(d) the Cabinet Secletary lesponsible for the

envilonruent and natural resources;

(e) the Cabinet Sectetary r'esponsible for Intetnal

Seculiw: and
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(f) a representative of the Cornmission.

(iC) The Board of Trustees shall-

(a) be responsible for the provision of access ro
land-

(i) to squatters;

- (ii) to displaced persons;

(iii)for development proj ects;

(iv)for conservation; or

(v) such otirer causes that may lead to
movement aud disp.lacement of
persons;

(b) purchase private land for settlement
programmes;

(c) coordir:ate the provision of shelter and a
livelihood to persorls in need of settlement
programmes; and

(d) perform any other function that may enhance
the development and promotion of seftlement
proglammes.

(c) in subsection (2) by deleting the word ..Comrnission,,
wherever it occur.s and substituting therefor the words ..Board
of the Land Settlement Fund Trustees,,;

(d) in subsection (3) by deleting paragraph (c):

(e) by deleting subsection (5) and substituting therefor. the
following new subsection-
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"(5) In carryiug out its functions under Pafl IX of ttris
Act, the Boald of fte Land Settlement Fund Ttustees

shall consult the relevant county govemment where

applicable."

91. Sectionl3g of the Land Act is amended-Amendmcnt of
scction I39 of
No. 6 of20l2.

(a) in subsection (2) by deleting the words "local authority

having jurisdiction in the area were" appearing in paragraph

(b) and substituting therefor the words "county government

having jurisdiction in the at'ea where";

Amcndment of
section 140 of
No.6 of20l2.

(b) by renurnbering the subsections as appropriate

92. Section 140 ofthe Land Act is amended-

(a) in subsection (2) by deleting the words "local authority

having jurisdiction in the alea were" appearing in palagraph

(b) and substituting therefor the words "county govermrent

having julisdiction in the area where";

(b) by iriserting the word "au" irnmediately after the words "may
make" appearing in subsection (3).

93. Section 1a1(i) of the Land Act is amended by deleting the

word "and" appeadng in paragraph (a) irnmediately after the word

permil and substituting therefor the word "any".

94. Ttre Land Act is ameuded by repealing section 142.

95. Section 146 of the Land Act is ameuded in subsection (3) by

deleting the words "1o create" appearing immediately afler the term

"to cl eate".

Amendment oI
section l4l of
No 6 of20l2

Amcndment of
section 146 of
No. 6 of 2012,

Ilepeal ofsection
I42 ofNo. 6 of
2012.
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Amendment of
section 147 of
No.6 of 2012.

Amendment of
section l5l of
No.6 of20ll.

Insertion ofnerv
section l52A ro
l52C into No.6
af2012.

96. Section 147 of the Land Act is amended in subsection (2) by
deleting the words "certificate of occupancy,, and substituting
therefor the words "certificate of title or certificate of lease,, in
paragraph (a).

97. The Land Act is amended in section l5l by deleting the words
"effected and" appearing immediately after the word ..notice,'.

98. The Land Act is arnended by inserting the following new
sections imrnediately after section 152.

Prohibition of
uulawful
occupation of
land.

Evictions to bc

undcrtakcn in
accordance u,ith
thc Act.

Eviciion Notice
Io urtla\\,firl
occupicrs

ofpublic land.

Eviction Notice
10 urrlau,ful

occupiels of
comnrun ity
larrd.

152,4.. A person shall not unlawfully occupy private,
community ol public land.

152C. The National Land Conurission shall cause a
decision relatir.rg to an eviction fi.om public laDd to be
notified to all affected pe$ons, in writing, by notice in
tl'rc Gazette and in one newspaper with nationwide
cilculation and by radio aru.rouncemeut, in a local
language, where appropriate, at least three months
before the eviction.

152D. (1) The County Executive Committee
Mernber responsible for land matters shall cause a
decision t'elating to an eviction fi-om un-registered
community land to be notified to all affected persotls,
in writing, by notice in the Gazefte and in one
newspaper with nationwide cir-culation and by radio
amouncemelrt, in a local language, where

- 
appfopliate-at-Ieasffhree rnoDtltsleforc tlre-edc+i
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Eviction Notice
to unlawful
occupiers of
privatc land.

(2) In the case of registered community land,

the procedure prescribed in section 152E shall apply.

152E (l) if, with respect to private laud the owner or

the pelsorr in charge is of the opinion that a person is

in occupation of his or her land without consent, the

o\Mler or the person in charge may seNe on that

person a notice, of uot less than three months before

tl-re date ofthe intended eviction.

(2) the notice under subsection (l) shall-

(a) be in w.ritirig and in a national and official
Ianguage;

(b) in the case of a large group of persons, be

published in at least two daily newspapers

of nationwide circulatiou and be displayed

in not less than five strategic locations

within the occupied [and;

(c) specify any terms and conditions as to the

removal of buitdings, the reaping of
growing crops and any other matlers as tlle

case may require; and

(d) be sewed on the deputy county

cournissioner in charge ofthe area as well

as the officer corulanding the police
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Application to

Coun for rclicI

Mandato0,
ploccdurcs
during eviction

division of tlre area

152F. (l) Any person or persons served with a notice
in terms of sections 152C, 152D and l 52E may apply
to Coufi for relief against the notice.

(2) The Court, after considering the mafters
set out in sections 152C, l52D and 152E, may-

(a) confirm the notice and order the person
to vacate;

(b) cancel, vary, alter or make additions to
the notice on such teuls as it deerns

equitable and just;

(c) suspend the operation of the notice for
any period which the court shall
determine; or.

(d) order for compensation.

152G.(1) Notwithstanding any provisions to rhe
contraly in this Act or in any other written law, all
evictions shall be catried out in strict accor.dance with
the following procedures-

(a) be pleceded by the proper identification of
those taking part in the eviction or
dernolitions;

(b) be preceded by the pr.esentation of the formal
authorizations for the action;

(c) where groups of people ale invoh,ed,
ovelru.nent offici
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be present during an evictior-r;

(d) be carried out in a manner that respects the

dignity, right to life and security of those

affected;

(e) include special measures to ensure effective
protection to grouPs ar:d people who are

vulnerable such as women, children, the

elderly, and persons with disabilities;

(f) include special measures to ensure that there is

no arbitrary . deprivation of property or

possessions as a result of the eviction;

(g) include rtechanisms to plotect property and

possessions left behind involuntarily from
destluction;

Disposal of
p.opeffy lcft
aft.er cviction

(h) r'espect the principles of necessity and

proportionality during the use offorce; and

(i) give the affected persons the first priority to
demolish ald salvage their propetty.

(2) The Cabinet Secretaly shall prescribe regulations

to give effect to this section.

152H. The competent officer of the Conmission or'

County Governlrent, coru.nunity owning a registered

conlaunity laud or owner of private land shall at least

seven days fi'om the date of the eviction, remove or

cause to be t'euroved or disposed by public auction,

any unclaimed prcpefiy that was left behind after an

eviction flom pt'ivate, comnrunity or public land.
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Denrolition of
unauthorized
struciures.

152I. Where the er.ection of any building or
execution of any works has commenced or been
completed on any land without authority, the
competent officer shall order the person in whose
instance the erection or work began or was carried, to
demolish the building or works, within such period as
may be specified in the order,

Repeal of
sections 153 of
No. 6 of20l2.

99. The Land Act is amended by rcpealing section 153.

Amcndmcnt of
scction 155 of
No. 6 of20l2.

Arnendment of
section 159 of
No. 6 of20l2.

I00. Section 155 ofthe Land Act is amended-

(a) in subsection (3) by deleting the word ,.if, appearing
irnrlediately after the word ..that,,and substituting iherefoi.

. the words "the person',;

(b) in subsection (4) by deleting the word .,if, appearing
irunediately after the word ..envir.onment,' appearing in
paragr aph (h) and substituting therefor the word i.of'.

(c) in subsection (7) by deleting tl:e word ,.if, appearing
imraediately after the word ..Where,,.

101. The Laud Act is amended by deleting section 159 ard
substituting therefore the following new sectiou-

Minimum arrd 159.(1) Subject to Article 40 of the Constitution_
tDaxrmum

land holding

acreagcs.
(a) the minirnurn larid holding acreage shall

be subject to the pr.ovisions of Afticle
66(1) of the Constitution and tlre
legislation envisaged therein.

(b) the maximun land holding acreage shall
be sub ect to Afiicle 6
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the Constitution

(2) The Cabinet Secretaly shall publish
guidelines on the penalties for non-compliance wilh the

provisions of this section.
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COMMTNITY LAND B ILL 2015 AND LAND LAWS (AMENDMENT) BILL. 2015
TIELD ON TIIESDAY 5TH ruLY 6 TN CO]\fiUITTEE ROOM 5. MAIN1A

PRESENT
1. Sen. Lenny Kivuti, MP (Chairperson)
2. The Hon. Alex Mwiru, MP (Vice Chairperson.)
3. The Hon. Francis GanyaChachu, MP
4. Sen. Naisulalesuud4 MP
5. The Hon. Francis WaweruNderitu, MP
6. Sen. (Prof) John Lonyangapuo, MP
7. The Hon. Moses OIe Sakuda, MP
8. The Hon. Daniel Maazo, MP
9. Sen. Ab ubakarHarugura, MP

ABSENT WITH APOLOGY

1. Sen. George Khaniri, MP

NATIONAL ASSEMBLY/ SENATE SECRETARIAT
1 . James Ginono
2. Brenda Ogembo

3, Joshua Ondari
4. MuyodiEmmanuel
5. Dr. Jobnson Okello
6. Leonard Koech
7. Christine Odhiambo

8. Mercy Wanyonyi

First Clerk AssistantQ.lational Assembly)
First Clerk Assistant (Senate)

Thkd Clerk Assistant(National Assembly)
Third Clerk Assistant(National Assembly)
Deputy Director Legal Services(Senate)

Legal Counsel(Senate)

Legal Counsel i Qilational Assembly)
Legal Counsel II Q.'lational Assembly)

lul}.i.No. Mct20t6t0 1 PRELIMINARIES

The Clerkcalled the meeting to order at 12.25 pm, with a word of prayer from the Hon. Moses ole
Sakuda, MP. Thereafter he welcomed the Members and requested them to introduce themselves.

MIN.NO. MCt2.016t02 ADOPTION OF T}IE AGENDA

The agenda of the meeting u,as adopted as hereunder after beiag proposed by the Hon. Francis

A ENDA
1. Prayer

2. Adoption of the Agenda

4. Election of Chairperson and Viee-Chairperson
5. Communication from the Chair

1

PARLIAMENT BTIILDINGS AT 12 NOON



6. Setting Terms of Reference
7. Any Other Business

8. Date of Next Sining
9. Adjoumment

MIN.NO. MCt2076/03 ELECTION OF CHAIRP ERSO WCE.N AND
CIIAIRPERSON

The committee through consensus unanimously agreed that Sen. Lerury Kjvuti, Mp aad the Hon.
A-lex Mwiru, MP be elected Chairmal aad the Vice Chairman respectiveiy.

CO TION FROM THE
\rI ON

The Chairman and the vice chairman thanked Members for the opportunity and the confidence
they have shown them. Further optimism was expressed in the commrttee,s need ia finalizing the
matters before it within two weeks so as to give both Houses enough time to adopt the agreed
versions ofthe Bill before the Constitutional deadliae of27s August 2016.

It u'as noted that ttris is the first time in the history of both Houses thatall clauses i:r a Bill have
been rejected in lotality dwing Second Readi:rg, ftat the Liaison Committee of the Senate held a
meeting and deliberated whether to hold a public hearing or not after which all Senators were
invited for a seminar at crown Plaza Hotel on wednesday 29t June, 2016 in order to be
informed on why the Bil1s were rejected in totality. In the meeting tIe Se1ate Legal department
provided a bill digest on ail the three Bills i.e physical planning Bill, 2015, community Land
Bill, 2015 and the Land Laws (Amendments) Bi1l, 2015. The key issue singled out by the Legal
Deparh:rent as being contentious was the presence of the Cabilet secretar-y, Ministry of Lands
.and Physical Planning in al1 the clauses and also gender issues on marital laad ownership.

The Committee was informed that the Senate had put an advertisement in the newspapers calling
for public participation but they later withdrew the advert after they were advised that it was not
the mandate of the Senate Committee on Laads and Natural Resources to hold a public hearing
and since that oppornrnity was not availed it was now the responsibilityof the Mediation
Committee to conduct the public participatron even though the national Assembl),had conducted
the same when cons the Bills and invitations be done directly to major Land
stakeholders mainjy the Ministy of Land and physical planning, National La:rd commrssion,

- -- -hrstitution-of Suwey

Mni.No. Iuc/2016/05 TERI{S OF REFERENCE

The Committee deliberated on the terms of reference as attached and resolved that the following
are agreeable Terms of Reference;

a) Conduct a review of the rejected Community Land Bill Q.Jational Assembly Bill No. 45
of 201 5) with a view to develop aa agreed version

b) conduct a review of the rejected Laad Laws (Amendment) Bill (l.iational Assembly Bill
No. 55 of2015) with a view to develop an agreed version

l\{IN.NO. l{C/2016/04



Up

c) Conduct stakeholder consultations on the tu,o bills as may be necessar;,

d) Prepare the requisite reports and report to both Houses within two weeks

on further deliberations it was resolved as hereunder. That:-

1. The Chairman and the Vice Chairmanissue cornmunication to thet respective Houses on the

decision taken by the Mediatioo Corn:nittee to call for public participation on ttre two Bills, so

that member of both Houses can participate during the said process.

2. Direct invitations be done to the major land stakeholder's i.e the Ministry of Land and Physical
Planning, National Land Cornmission, I-nstitution of Surveyors of Kenya and the Council of
Govemors requesting them to present specific amendments during the public participation
based on the bills as adopted by the National Assembly.

3. Arr advertisement be done to major newspaper requesting for submission of memoranda on the

Bills from members of the public on or before Wednesday 13s July,20i6 and participation in
the Public Participation on the same date.

4. A matrix on the two Bills under oonsideration be prepared by Friday 15th July, 2016.

MIN.NO. MC/2016/06 A.NY OTIIER BUSINESS

The Commiuee resolved td hold aone-day conference on l5sJuly 2016 in order to consider the

stakeholders proposals on the said Bills and provide reports to both Houses within 2weeks.

MIN.NO. MCI2OI6IOT A-DJOURNMENT

There being no other b iness the meeting was adj oumed at 1 .30 pm.

SIGNED

SEN. LENNI' KIVUTI, MP (CHAIRPERSO}9
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PRESENI
l. Sen. Lenny Kivuti, MP
2. The Eou. AJer Mwiru, I\lfP
3. The Hon. Moses OIe Sakud4 MP
4. Sen. Naisula Lesuud4 MP
5. The Hon. Fraacis Waweru Nderihr, MP
6. The Hon. Dauiel Maazo, MP
7. Sen. George Khadri, MP
8. Sen. Godana Hargura, MP

(Chairperson)
(Vice Chairperson.)

ABSENT V/ITH APOLOGY

1. The Hon- Francis GanyaChachq MP
2. Sen. @rof Joh:r Lonyangapuo, MP

IN ATTE]\DANCE
1. The Hon. Julius Ndegr4 MP
2. Sen. Peter Mositet MP
3. The Hon. John Kihagi, Iv{P

NATIONAL ASSEMBLY/ SEN TE SECR,ETARTAT
1. Mr. James Ginono
2. Ms. Brenda Ogembo
3. N,Ir. Joshua Ondari
4. Mr. Muyodi Enrmanuel
5. Dr. Johnson Okello
6. IvIr. Leonard Koech
7. lr4s. Christire Odhiambo
8. Ms. Mercy V/anyonyi

MI\TSTRY OF LANDS AND PHYSICAL PLANNING

First CIerk Assista::t (IJational Assembly)
First Clerk Assistant (Senate)

Third Clerk Assistant (National Assembly)
Third Clerk Assistant (National Assembly)
Deputy Director Legal Services (Senate)

Legal Counsel (Senate)

Legal Counsel I (llational Assembly)
Legal Counsel tr Q.tational Assembly)

1. Prof. Jacob Kaimenyi
2. Ms. Mariamu El Maavry
3. Mr. Peter Kahuho
4. Mr. Augustire Masinde
5. Mr. Francis Orioki
6. Mr. Terry Gathagu
7. Ms. Lucy Wanja
8. Mr. Stephen Kibungei
9. Mr. Paul NdttnguAg.

Cabiaet Secretary
Principal SecretarJ,
Secretary Lands
Director Physical Planning
Director Land Regist'ation Officer
C.S.L
Legal Advisor
Legal Advisor
Director Sun ey

COLIN('IL OP GO\'ERNORS
1. Hon. Peter Munya
2. I-Ion. Dr Julius Maiiau Malombe
3. Hon. Kivutha Kibwana
4. Hon. lohn M. Mruttu

6. Ms. Eva Sawe
7. Ms. Rosemary Nyuamba
8. Ms. Meboh Abuor

Legal OfEcer
Legal Officer
Legal Officer

1

Chairman (Governor Meru County)
Govemor Krtui Couafy
Govemor Makueni
Taita Taveta County



NATIONAI LAND CO}{MISSION
1. Prof. Mohemmed Swazuri
2. Mr. Silas Kiroti
3: Ms. Mercy Njamwee
4. Ivlr. Samuel Odari

Caairma-o
Cm.nissioner
Director
Depury Dtector A-@caiioa

Cban Leld Survelor Cmter

RECONCILE
1. Mr. Shadrack Omondi
2. Mr. Peter Ken Otieno
3. Ms. Angela Nyanongo

Chief Executive Officer

Legal Advisor

HAKI .'IAMtr
l. Ms. Pauline Vata
2. Ms. Lilda Ikenye

IGNYA WILDLFE CONSERVANCIES ASSOCIATION
1. ]r.{r. Dickson OIe Kaelo
2. )r4r. Geoftey Ayuka
3. Ms. Gladys Wangia

Chief Executive Officer
Legal Advisor
Legal Advisor

MrN.NO. MC/2076/73 PRELIMINARIES

The chairperson called the meeting to order at 11.00 am, with a word of prayer from the Hon. AJex Mwirq
MP. Thereafter he welcomed t}le Members.

MIN.NO. MC/20T6/I4 A.DOPTION OF TEE AGENDA

The agenda of the meethg was adopted as hereuoder after being proposed by the Hon. Moses Ole Salod4
MP and Seconded by the Hon. Francis Waweru NderiQ MP.

AGENDA
Prayer
Adoption of the Agenda
Prel iminari es,/htoducti on
Communication from the Chair
Public IIear l=ng on the Land LaY's (4scl iII,2015

6. Agy Other Bushess
7. Date of Nex Sitting
6. Aojournment

MIN.NO. II{CDO76II5 MEETING VTITH STAIG,EIOLDERS ON I'I{n: LAIYD LAWS

I

4

5

(AMEND]\G,NTS ) BILL. 20ls
1. Ministry ofLands and Physical Planning
The Cabinet Secretary, Prof. lacob Kaimenyi presented before the Committee tbe Mi:rist-y of Land.s and
physical Planrring proposed amendments to the Laad Laws (Amendments) 2015 as amexed in the
nix'..:'.er.

INSTITUTION SIIRVEY OF KEI{YA
1. Ms. Emily Nleru
2. Mr. Dends Deus
3. )r.{r. Stephen Ambani
4, I{r. Moses Kiambuthi
5. Mr. Robert Koech



. The Committee assured the Cabinet Secretary that ir ri,ill take note of .rle proposals ftom fu Midstry as

' presented and requested them to forward aay other proposals not later -,-EEt close of Bwines oa 14' JuJy

/u _t o.

2. Coun.cil of Governors
Ihe Chairman of the Council of Govemors (CoG) Hon. Peter Munya p;esen'l:d before ',tre Committee the

CoG propcsed ameDdments to tbe Laad Lau's (Amendments) 20i5 as amexed il the miau-'".

The Comj]li$ee assured the CoG that it wiil taice note ofthe proposals a presented and requested them to

forward any other proposals not later that close of Busi-ness on 14s iuly 2016

3. National Land Commission
1'4r. Silas Kinoti, Commissioner, National Land Commission presented before the Coumittee the

proposed aoendnents to the Land Laws (Amendments) 2015 as alaexed in the mi-nutes.

The Committee assured the Conrmissioner that it will take note of the proposals as presented and

requested t!:m to forward any other proposals if any not later that close of Busbess on 146 July 2016.

4. Institute of Surveyors Kenya
Mr. Stephen Ambani, the Chairman, InstitutioD Survey of Kenya presented before the Committee the

proposed amendments to the Land Laws (Amendments) 2015 as annexed il the minutes.

The Commitiee assured t}le Chairman ISK that it will take note of the proposals as presented and

requested them to forward any ottrer proposals if any not later that close of Busi::ess on 14h July 2016.

5. Eakijamii
h4.s. Pauline Vata presented and tabled before the Committee the proposed amendments to the Laod Laws

(Amendments) 20i5 as annexed ia the minutes. She fi:rther hformed the Committee as follows:- that

a) The word unlawful occupier used in clause 97-section 152(b), which arnends section 152 of Lard

Act, should be defined.
b) Sub clause should be put on clause 97 subsection 152(9) of the Land Act which requires court

orders to be produced before eviction is dooe; and

c) Evictions and settlement should be done in a separate legislation.

The Committee assured Hakij amii that it will take Dote of the proposals as presented and requested them

to forward any other proposali if aay not Iater that close of Business on l4e July 2016.

MiN.NO. MC|Z\|6116 ADJOUR.NMENT

There being no any other business ald the time being the 2.35 pm the Siring was adjoumed

SIGNED
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HAI,I, \f,/E'S]'r)N ITr.lTI' T NATD^PT /t'F l.nn pl\,il

PR.ESENT

1 . Sen. Lenny Kivuti, MP (Chairperson)
2. Sen. Naisula Lesuuda, MP
3. The Hon. Francis Waweru Nderitu, \4P
4. The Hon. Moses Ole Sakuda, MP
5. Sen. Godana Hargura, MP

1. The Hon. Alex Mwiru, l\{P (Vice Chairperson.)
2. The Hon. Francis Ganya Chaohu, \4P
3. Sen. @rof John Lonvangapuo, MP

4. The Hon. Daniel Maazo. MP

IN ATTENDANCE

National Assembly/ Senate Secretariat
1 . Mr. James Ginono
2. It4s. Brenda Ogembo

3. Mr. Joshua Ondari
4. N4r. Mul,odi Ernmanuel
5. Dr. Joh:rson Okello
6. lt4r. Leonard Koech
7. Ms. Christine Odhiambo
8. lt4s. Mercy Wanyonl,i
9. Ms. Sarah Rukwaro

First CIerk Assistant Q'Jational Assembly)
First Clerk Assistant (Senate)

Third Clerk Assistant (i'{ational Assembll,)
Third Cierk Assistant (f{ational Assembly)
Deputy Director Legal Services (Senate)

Legal Counsel (Senate)

Legal Counsel I Q'iationai Assembly)
Legal Counsel I1 Q..lational Assembly)
Serj eant at Arms

n{IN.NO. MCt2016/21 PRELIMINARIE S

The chatperson called the nreeting to order at 4.00 pm, ra,ith a rvord of prayer fron the

CONSIDERATION OF TIIE LAND LAWS
(AMEI\ID BILL.2015

:s^- ^^--:l^-^r ^l^,.^^ L-, ^l^,,^^ ^f +L^ T ^*,1 T ^,,,. /,\ '-^-;-6-+\ D;ll 1n1 < ." -^..-,1

by the National A.ssembly and singled out the main reason of the rejection of the Bill in totality by

ABSENT WITH APOLOGY

MIN.NO. MC/2016/28



the senate was the assignment of the cabinet secretary,, Ministry of Lands and physicar praming in
functions meant for National Land Commission.

The Senale also noted that the Land Las,s (Amendment) B r appeared to be an attempt to amend
the constituti on indirectly.

Following the clause-by-clause consideration of the Bill, the Committee did not point out any
clause which needed further amendments -
Lons Title

Adopted as it is in the Bill

Short Title

Adopted as it is in the Bill.

Clause 2

Adopted as it is in the Bill.

Clause 3

Adopted as it is ir the BilI.

Clause 4

Adopted as it is i:r the Biil.

Clause 5

Adopted as it is in the Bill.

Clause 6

Adopted as it is in the Bill.

Clause 7

Adopted as it is in the Bill.

Clause 8

^.1^-1-,1 ^. :+ i^ :- +L^ D:tt

Clause 9

Adopted as it is in the Bill



Clause 10

Adopted as it is in the Bill

Clause 1l

Adopted as it is in the Bill

Clause 12

Adopted as jt is in the Bill

Clause l3

Adopted as it is in the Bill

Clause I4

Adopted as it is in the BiIl

Clause 15

Adopted as it is in the Bill.

CIause 16

Adopted as it is in the Bill

Clause l7

Adopted as it is

Clause 18

Adopted as it is

Clause 19

Adopted as it is

Clause 20

in the Bill.

in the Bill.

in the Bill.

Adopted as it is in the Bill

Clause 2L



Clause 22

Adopted as it is in the Bill

CIause 23

Adopted as it is in the Bitl

Clause 24

Adopted as it is in the Bill

Clause 25

Adopted as it is in the Biil

Clause 26

Adopted as it is ir the Bill

Clause 27

Adopted as it is ia the BiIl

Clause 28

Adopted as it is in the Bill.

Clau se 29

Adopted as it is ir the Bill

Clause 30

Adopted as.it-is in the Bill

Clause 31

Adopted as it is in the Bill

Clause 32

Adopted as it is in the Bill

Ciaiise 33

Adopted as it is in the Bill



Adopted as it is in the Bill

CIause 45

Clause 34

Adopted as it is in the Bill.

Clause 35

Adopted as it is ia the Bill

Clause 36

Adopted as it is in the Bill

Clause 37

Adopted as it is in the Bill

Clause 38

Adopted as it is in the BiII

Clause 39

Adopted as it is in the Bill

CIause 40

Adopted as it is in the Bill

CIause 41

Adopted as it is i:r the Bil1.

Clause 42

Adopted as it is in the Bill

Clause 43

Adopted as it is in the Bill

Clause 44



Clause 46

Adopted as it is in the Bili

Clause 4

Adopted as it is ia the Bill

Clause 48

Adopted as it is in the Bill.

Clause 49

Adopted as it is in the Bill.

Clau'se 50

Adopted as it is in the Bi1l.

Clause 5l

Adopted as it is i:r the Bill.

CIause 52

Adopted as it is in the Bill

lause 53

Adopted as it is in the Bill.

Clause 54

- Adopted as it is in the tsiil:.

Clause 55

Adopted as it is in the Bill.

Clause 56

Adopted as it is in the Bill.

Clause 57

Adopted as it is in the Bili



Adopted as it is in the Bill

Clause 69

Adopted as it is in the Bill

Clause 58

Adopted as it is in the Bill

Clause 59

Adopted as it is in the Bill

Clause 60

Adopted as it is in the Bill

Clause 61

Adopted as it is in the Biil

Clause 62

Adopted as it is in the Bill

Clause 63

Adopted as it is in the Bi1l.

Clause 64

Adopted as it is in the Bill.

Clause 65

Adopted as it is in the Bill.

Clause 66

Adopted as it is in the Bill.

Clause 67

Adopted as it is in the Bii1.

Clause 68



Clause 70

Adopred as it is in the Bill

Clause 71

Adopted as it is in the Bill

Clause 72

Adopted as it is ia the BilI

Clause 73

Adopted as it is in the Biil

Clause 74

Adopted as it is in the Bill

Clause 75

Adopted as it is in the BiIl

Clause 76

Adopted as it is in the Bill.

Ltause / /

Adopted as it is in the Bill

Clause 78

Adopted-as it.-is- i:r-the B

CIause 79

Adopted as it is in the Biil

Clause 80

Adopted as it is in the Biil

Clause 81

Adopted as it is in the Bill.



Clause 82

Adopted as it is in the Bill

Clause 83

Adopted as it is.in the Bill

Cta e84

Adopted as it is in the Bill

Clause 85

Adopted as it is in the Bill

Clause 86

Adopted as it is in the Bill

CIause 87

Adopted as it is in the Biil

CIause 88

Adopted as it is in the Bill

CIause 89

Adopted as it is in the Bill.

Clause 90

Adopted as it is in the Bill

Clause 91

Adopted as it is in the BiII

Clause 92

Adopted as it is in the Bill

Clause 93



Clause 94

Adopted as it is in the Bill

Clause 95

Adopted as it is in the Bill

Clause 96

Adopted as it is in the Bill.

Clause 97

Adopted as it is ir the Bill

Clause 98

Adopted as it is ia rhe Bill

Cla e99

Adopted as it is in the Bill

Clause 100

Adopted as it is in the Bill.

.NO. MCt20't 6179

..- - -- ..T-here being no o business'rhe meeting was adj oumed at. 4..:4 5. pm

SIGNED...,..,..

M]N

SEN. LEI{\Y KT\,'I]TI, MP (CIIAIRPERSON)
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HALL. WESTON HOTEL NAIROBI AT 5:00 PM.

PRESENT
I . Sen. Lenny Kivufi, MP (Chairperson)
2. Sen. Naisula Lesuud4 MP
3. The Hon. Francis Waweru Nderitu, MP
4. The Hon. Moses Ole Sakuda, MP
5. Sen. Godana Hargur4 MP

ABSENTWITI{ APOLOGY

1 . The Hon. Alex M*'iru, MP (Vice Chairperson.)
2. The Hon. Fraacis Ganya Chachu, MP
3. Sen. (Prof) John Lonyangapuo, \4P
4. The Hon. Daniel N4aazo, MP

TN ATTI]NDANCE

National Assembly/ Senate Secretariat
1 . Mr. James Giaono
2. Ms. Brenda Ogembo

3. Iv{r. ioshua Ondari
4. Mr. Muyodi Emmanuel
5. Dr. Johnson Okello
6. IvIr. Leonard Koech
7. Ms. Cbristine Odhiambo
8. Ms. Mercy Wanyonyi
9. Ms. Sarah Rukwaro

2

First Clerk Assistant Q'Jational Assembly)
First Clerk Assistant (Senate)

Third Clerk Assistant (National Assembly)
Third Clerk Assistant (National Assembly)
Deputy Director Legal Services (Senate)

Legal Counsel (Senate)

Legal Counsel I Q'Jational Assembly)
Legal Counsel II fNational Assembly)
Serjeant a1 Arms

I{IN.NO. MC/2016/30 PRELIMINAzuES

The chairpersol called the meeting to order at 5.05 pm, rvith a word of pral'e1 tom the

Chairperson.

MrN.NO. MC/2016/31 CONSIDERATION OF THE PROPOSED

AMENDMENTS TO TIM LAND LAWS

STAKI,IIOLDERS



The committee considered the proposed amendmenl to the Land Laws (Amendment) Bill, 2015 by
the stakeholders and resolved as foLlows -
The Committee noted that the Land Laws (Amenr{ment) Bill, 2015 had incorporated new terms not
found in the Land Registation Act as it had been developed incorporati::g the followiag
constlh-rtional bills, the Minirnurn and Maximrrn Acreage Bill, the Evictions Bili and the Historical
Injustices Bill.

The Committee noted that the amendments proposed il this Bill would aide in sheamtining the
management of land and removes aDy existiag dupiication of functions.

Long title Adopted as i:: the Bill

CLAUSE 1 Adopted as in the Bill

CLAUSE 2

THAT clause 2 be amended by-

(a) deletiag the word "meaas" i:r the defiaition ofcaution appearing in section 2 of the Land
Registration Act paragraph aad replaciag therefor with thi worJ ,,incrudes,,; 

and

(b) in sub-clause (i) by inserti::g the follora,hg new defidtions i.n their proper alphabetical
sequence-

"eviction" means the act of deprivlng or removlng a persoD ssion of
land or property which they hold uniarffi:lly either executed upon a successful law
suit or otherwise

The committee noted that the Constitution did not provide for the term eviction and the term
used in the Act was "eviction" not .,forced eviction,,

CLAUSE 3

TIIAT clause 3 of the Bill be amended-

(a) by deletrng paragraph (a) and substih:ting therefore the folrowing new paragraph by
inserting the word "and the county governrnent " irffnediately after tt " **a, ,,tr-,.



Cabinet Secretary in consultation with the Commission"

CLAUSE 3A

THAT clause 3 of the Bill be amended by inserting the follou'ing new paragraph irunediately

after paragraph (b)-

3A

The Committee noted that the request to have the National Land Commission Q'ILC) keep a

register of all community, private and public land was not feasibld as this is not a firnction

assigned to NLC in the Constitution. The Committee resolved to provide an amendment

enabiing access to registration records by the NLC and county governments for own internal

use. The committee noted that this access should be restricted to national goverrElsnt

facilitatiag usage ofthe data and not giving copies to the two institutions'

CLAUSE 4 AdoPted as in the Bill

The Cornmittee rejected the proposed amendments as sufflicient consultation with the

Commission had already been provided for.

Amendment

of section 6

No. 3 of
2012

CLAUSE 5

CLAUS-O 6

CLAUSE 7

(aa) For purposes of administration and effective iand management

1Ie couoty government and National Land Commission will have

access to all documents maintained in the registration units.

Adopted as ia the Bil

Adopted as in the Bill

Adopted as i:r the BiLl

The Cornmittee rejected the Ministy's amendments notiag that the proposed nsndment would

negate ottrer professions from serving as Iand registars, which was unacceptable.

CLAUSE 8 AdoPted as in the BilI

CLAUSE 9 Adopted as in the Bill



CLAUSE 10 Adopted as in the Bill

CLAUSE 11

TIIAT clause 11 of the Bill be amended by deleting paragraph (a).

The committee noted thar the amendment in the Bin proposed to derete spousal rights inSection 28 of the Land Registration Act. The committee noted that this was potentially achallenge if spousal rights were.not adequatery secured by the marimonial p.op"i", u"t. Th"Secretariat was charged with bringing the provisions of the Marimonia prop#", Act to thenext meeting to enable the committee review the provisions ia the Act 
'.""r.iog 

,po*,property rights agai::st the proposals made in the Bill.

CLAUSE 12 Adopted as in the Bill

CLAUSE 13 Adopted as in the Bill

CLAUSE 14 Adopted as i:r the Bill

CLAUSE 15 Adopted as ia the Bill

INSERTION OX'A NEW CLAUSE I5A OF' TIIE BILL

The committee adopted the proposed amendment, as the NLC Act would be amended to deretethe estabrishment of county Land Ma:ragement Boards. The committee noted that NLC shouldestablish administrative structures de,olve its functions and not establish other inaepenaent
bodies to carry out its assigned constitutional functions.

The Committee therefore adopted the proposed amendment as follows _

THAT the'B r be amended by inserti.ng rJre fororving new crause-irnraediatery hfter crause r5-
15A

Amendment Section 39 ofLaad Registration Act is amended in sub section (2) by
deletrng the words ,,relevant 

County La:rd Management Board,,
appearing after the words "give by the" and substituting therefor the
words "nationa.l or county government,,.

of section 39
(2) of No. 3

of2012

CLAUSE 16

CLAUSE 17

Adopted as in the Bill

Adopted as ia the Bill



CLAUSE 18

CLAUSE 19

CLAUSE 20

CLAUSE 2i

CLAUSE 22

CLAUSE 23

CLAUSE 24

CLAUSE 25

CLAUSE 26

CLAUSII,27

CLAUST] 28

CLAUSE 29

CLAUSE 30

CLAUSE 31

CLAUSE 32

CLAUSE 33

CLAUSE 34

CLAUSE 35

Adopted as in the Biil

Adopted as i:: the Bill

Adopted as in the Bili

Adopted as in the Bill

Adopted as in the Biil

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the BilI

Adopted as ir the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

CLAUSE 36

TIIAT clause 36 be amended in sub-clause (a) by deleting the word "and" appearing in
paragraph (i) and substituting therefor the word "public".

The Committee resolved to delete (d) and replace it ra,ith "NLC may develop and maintain an

effective iand in-formation system for management of public land." The committee noted that
the restriction to public land was based on the functions assiSled !o Nleby the constitution
including the fact that any public Iand once registered would be transfened to the land register



and accordingly 1,ould no longer be withja the remit of NLC.

CLAUSE 37 Adopted as ia the Bill

CLAUSE 38 Adopred as ia the Bill

CLAUSE 39 Adopted as in the Bill

CLAUSE 40 Adopted as i:r the BilI

CLAUSE 41 Adopted as i:r the Bill

CLAUSE 42 Adopted as i:: the Biil

The committee held several deliberations on this amendment but resolved to adopt the
proposals as per the biil as Iand registration is singularly a national government firnction.

CLAUSE 43 Adopted as in the Bill

CLAUSE 44 Adopted as in the Bill

CLAUSE 45 Adopted as ir the Bi.l1

CLAUSE 46 Adopted as in the Bill

CLAUSE 47

TIIAT clause 47 of the Bill be amended by deletiag sub-clause (c). The committee ooted the
importance of th-is amendment and accepted the proposed amendments on securing pre-empuve
rights.

CLAUSE 48

CLAUSE-49-

CLAUSE 50

Adopted as ia the Bill

Adopted-as in.,the. Bill -

Adopted as in the Biil

CLAUSE 51

CLAUSE 52

CLAUSE 53

CLAUSE 54

CLAUSE 55

Adopted as in the Bill

Adopted as in the Bill

Adopted as i:r the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the BilICLAUSE 56



CLAUSE 57

CLAUSE 58

CLAUSE 59

CLAUSE 60

CLAUSE 61

CLAUSE 62

CLAUSE 53

CLAUSE 64

CLAUSE 65

CLAUSE 66

CLAUSE 67

CLAUSE 68

CLAUSE 69

CLAUSE 70

CLAUSE 71

CLAUSE 72

CLAUSE 73

CLAUSE 74

CLAUSE 75

CLAUSE 76

CLAUSE 77

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bili

Adopted as in the Bill

Adopted as in the Biil

Adopted as in the Bill

Adopted as in the Biil

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as i:r the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

CLAUSE 7Ii

CLAUSE 79

Adopted as in the Bill

Adopted as in the Bill

CLAUSE 81 Adopted as in the Bill



CLAUSE 82

CLAUSE 83

CLAUSE 84

CLAUSE 85

CLAUSE 86

CLAUSE 87

CLAUSE 88

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

Adopted as i:r the Bill

Adopted as in the Bill

The committee noted that settlement schemes are done on public iand and accord.ingly NLC has
a role i:r the management of settlement schemes. The committee noted rhat Ga .ol" *".
adequately provided for in clause 88ft) ofthe Bill.

CLAUSE 89 Adopted as in the Bill

The comrrittee noted that the Board was all-iaclusive and that NLC in its submissions to the
committee was not against the composition of the Board. The Committee further noted that the
cabi:ret secretary ir consultation with the NLC would establish the Board.

The Cornmittee also deliberated on the matter of includiag a representative fiom the Co'ncil of
Governors but noted that firnding for the purchase of land would come from the consolidated
fund and would be undertaken as a national fi:nction and as such their was no need to include a
representative from the Council of Govemors

CLAUSE 90 Adopted as in rhe Bill

CLAUSE 9l Adopted as in the Bill

CLAUSE 9 Adopted as in the Bill

CLAUSE 93 Adonted as

2

inlhiBil]--
CLAUSE 94

CLAUSE 95

CLAUSE 96

Adopted as in the Bill

Adopted as in the Bill

Adopted as in the Bill

CLAUSE 97

TIIAT clause 97 of the Bili by amended by inserting the foilowing new para
G

graph in clause 152



O the Cabinet Secretary shall prescribe regr:lations to give effect to this section.

CLAUSE 98 Adopted as ir the Bill

CLAUSE 99 Adopted as io the Bill

CLAUSE 100 Adopted as i:i the Bill

The Committee noted that the Constitution did not set a minimum or maiimum affeage that a

person could hold and instead and this would be informed, q,hen necessary, by land use plaruring

con@rns as determined b1, goverrment.

MIN,NO. c/2076/32 ADJOURNMENT

There being no other business the meeting was adjourned at 8.00 pm

/

SIGNED

DATE....................
*th
"""""'\""

SEN. LENNY I(rYUTI, MP (CHAIRPERSON)

?-" \b





LTTNTITF"S OF' THF], 12G SITTING oT' THE-tr{E DIA:UON{OMMI:f,I]EE,-ON THE-

PRESENT
l.Sen. Lenny Kivuti, MP (Chairperson)

2. The Hon. Alex Mwiru, MP (Vice Chairperson.)
3.The Hon. Moses Ole Sakuda, MP
4.The Hon. Francis Waweru Nderitu, MP
5.The Hon. P61 ffiaanzo, fiP
6.Sen. Naisula Lesuuda, MP
7.The Hon. Francis Ganya Chachu, MP
8.Sen. Godana Hargura, MP

ABSENT WITH A-POLOGY

1 .Sen. @rof) John Lonyangapuo, MP
2.Sen. George Khaniri, N{P

The chairperson called the meeting to order at f.i5 am with a word ofprayer.

MIN.NO. MC/2016/50 ADOPTION OF TIIE AGENDA

The agenda of the meeting was adopted as hereunder after being proposed by Sen. Hargura
Godan4 MP and Seconded by the Hon. Francis Ga::ya Chachu, MP.

1

2

3

4

rretrmrnanes/ ,(nuoouc110n

Adoption of the Agenda

Communication from the Chair

Confirmation of Minutes

6. Review and Adoption of the Report on the Land Laws (Amendments) Bill, 2015

1

LAND LAWS (AMEN'DMENT) BILL.2015 IIELD ON WEDNESDAY 27Tg JULY.2016
IN TITE BOARDROOM OF 4TH FLOOR PROTECTION HOUSE PARLIAMENT
BUILDINGS AT 9.()(} AM

IN ATTENDANCE
NATIONAI ASSEMBLY/ SENATE SECRETARIAT,

1. lzlr. James Ginono First Clerk Assistaat (National Assembly)
2. Ms. Brenda Ogembo First Clerk Assistant (Senate)

3. Ms. Mwanate Shaban Second Clerk Assistant (Senate)

4. Ir4r. Joshua Ondari Third Clerk Assistant Qrlational Assembiy)
5. Mr. Emmanuel Muyodi Third Clerk Assistant Q.{ational Assembly)
6. Mr. Leonard Koech Legal Counsel (Senate)
7. Ms. Mercy Wanyonyi Legal Counsel iI (|.lational Assembly)
8. Mr. Rodgers Muinde Audio Officer

MrN.NO. \{Ct20t6/49 PRELIMINARIES

AGENDA





- ' -| Any nrher3usi.,es

6. Date of Next Sitthg and Adjoumment

The minutes of the i ls sitting held on Tuesday 26th July, 2016 were adopted as a true recording

ofthe deliberations of the Committee after being proposed by proposed by Sen. Hargura Godana,

MP and Seconded by the Hon. Francis Ganya Chachu, MP and signed by the Vice-Chairman.

a) The Committee deliberated on Clause 11 of the Bill and confirmed that spousal rights
were adequately secured by the Matrimonial Proprieties Act.

b) That Clause 3(a) be amended to read as follows " for purposes of administration and

effective land management the county government and National Land Commission will
have access to all documents maintained in the registration units for internal use only' ' '

c) This is to ensure that access is restricted to National goverrment facilitating usage of data

and not giving copies to the county govemment and the National Land Commission.

After ttre above amendments the report on the Land Laws (Amendment) Bill, 2015 was
unanimously adopted by the Committee Members present after being proposed by the Hon.
Francis Waweru Nderitu, MP and seconded by the Sen. Godana Hargura, MP and was signed
jointiy by the Chairman and the vice Chairman.

MIN.NO. MC/20I6153 ADJOURNMENT

There being no other business and the time being 9.40 am the Sitting was adjoumed.

SIGNED

>1
DATE.

Z" tL

2

MIN.NO. I{CI2OI6I5I CONFIRMATION OF MINUTES

MIN.NO. MC/2016/52 REVIEW AND ADOPTION OF TIIE REPORT ON LAND
LAWS (AMEN'DMENT$ BILL. 2015

The Committee considered the report on the Land Laws (Amendment) Bill,2015 and resolved as

hereunder:-

SEN, LENNY KIVUTI MP (CHAIRPERSOTg
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N THE I-AND LA RILLNI]iLDERS'

AMENDMENT ON TIIE I,AND REGISTRATION ACT

COMMITEB

R"ESOLUTION

Qrsanvlrrc

{" r* r"c

{rnrca

)N

;AI,
PROPOSAI-CLAUSE INSTI'TUTION

dinl
to

of

.a
oa
vafe

(a)

/eat.

Delete the word

'mean;" with

include.

autloll ls us€

ous senses

gnify forms

ty whilr

efinitir..rn in

ed

s

S

yer

to ca'

veat

tlce

refers I

be'

Re-instatement of paragraph (b) where

a caution means a caveat.

1 PART 2C-

PRELIMINA

RY

llPage

STANDING COMMI'TTEE ON I,AND AND NATURAL RESOT]RCES

NATIONAL ASSEMBLY I}ILLS N.O 55 O!'2015)

JUSTIFICATION

C.O.G



CLAUSE INSTI'TUTION PROPOSAL JUSTIFICATION

CLAUSE 2 Economic and

Social Rights

Centre

The following definitions should be

added: -

Forced eviction is "the permanent or

temporary rembval against their will

of individuals, families and/or

communities from the homes and/or

land which they occupy, without the

provision oi and access to,

appropriate forms of legal or other

prorection"

Unlawful occupier means a person

who takes possession of land or

strxctues without the tacit or express

consent of the owner or without any

right in 1aw to take possession of such

land or structwe.

Owner means a pel'son or organ of

The Bill fails to define the

following key terms which are

important for the provisions

of eviction and tesettlement:

l.Forced Eviction

2. Unlawful Occupant

3. Owner

4. consultation

BSERVATION

Y THE LEGAL

rFICE

se only express

ttributes to certain

and

to

ey do

special

egal meaning.

ej ect.

COMMI'TEE

RESOLUTION

Reject.

Define

eviction

2lPaEe

2.

actlons



N

AL

COMMITEE

RESOI,UTION

o
B

o

BSERVATIO

r THE LEG

FFICE

JUSTIIUCATIONPITOPOSALINSTITUTION

state who holds lawful title in the

Consultation: Means the Process

whereby the affected persons on their

own or though their representatives

are provided adequate information and

an opportunity to be heard and to

participate in the decision making

Process on matters iflvolving any

proposed eviction so that theY can

protect their legitimate collective

interests and include appropriate

documentation and feedback

mechanism.

land

in questlon

IS

of

and

Reject..I

c

lr

he task

tnstituting

)gistr ation uni

C.O.GCLAUSE 33

3lPage

CLAUSE

l)The institutional issues

where the constitution of

Kenya in Article 67(2) read



CLAUSE INSTITU'I'ION PROPOSAL JUSTIFICATION BSI'RVAI'I()N

Y THB LEGAL

FTICI]

COMMITTTIT

RESOLUTION

together with section 233 of

the National Land Policy that

mandates National Land

Comm.ission to maintain a

register of all public ,private

and community Iand in
Kenya.

Therefore section 6 of the

Land Registration Act was an

entry poinr for actualizing this

policy provision by securing

the National Land

Commission as an agent of

both levels of governments

that proposes and directs the

manner in which adjudication

is done a recording of rights

I

ot an NLC rask

der Article 67(2)

galdless the

dvisor-y direcrs

llabolation in

veloping and

plementing such

systern. Accept

courtnle

4lPage



COMMITEE

RESOLUTION

(

I
(

)BSERVATI(

IY TtM, LE(

)FFICE

)N

}AI
JUSTIFICATIONPITOPOSAIINSTITUTIONCI,AUSE

affected.

are

din
rtion

I
a

rl

p

County

overnmeuts

lready include

re consulti

rocess. Reject.

Regisfation of land happens

mainly on public land (Public

land leaseholds) and in land

fonnerly held in tlust for

communities before

adjudication (freeholds) by

county governments.

There is therefore a need to

consult the county

governrnents in the

establishment of registration

units.

-Amending section 6 of the Land

Regisradon Act by adding the words

"county government and" just before

the word "the Commission"

NLC

the

and

have

t

fhe use of

erminology

advice"

'consultation"

This amendment effectivelY

removes the agency role of

NLC and introduces the role

of CS in the registration as

Amend section 6 ( l) bY removing

consultation and adding, "rJ:l ,h1

advice of the National L-and

Commission", immediately after

Institution

Surveyors

Kenya

of

of

5lPage



CLAUSE INSTITU'I'ION JUSTIFICATION COMMITEE

RESOLUTION

Cabinet Secretary. plincipal. It is our considered

opinion that whereas article

67(2) (c) however mandates

the NLC to advise rhe

national govemment on

comprehensive programme

for registration of title in land

throughout Kenya. The

proposed amendments

therefore seek to bring about

cladty on who should initiate

the registration process and

also comply with the

Constitution.

CLAUSE 4 C.O.G Delete clause 4 of the Omnibus Bill

and retain Section 7 as it is in LRA

2012.

The amended clause gives

procedure for adjudication of

Iand through direction of

Cabinet Secretar y and takes

away the constitutional

OBSBRVATION

Y THE LEGAL

F'FICE

used

telchangeably

The process should

deally start with

e CS.

ect

NLC's

tutional

function has not

feen 
abrogated.

feject.

6lt'aBe

PROPOSAL

4.
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COMMITEE

RESOLUTION

JUSTIFICATION C

I
(

IBSERVATIC

Y TIIE LE(

IFFICE

CLAUSE INSTITUTION

function of NLC in afiicle

67(2) (c)

the

i

II

p

iK support

i'ovision. Noter

Whereas roles to maintain

land registry is transfened

from Commission, this shall

bring clarity and consistency

with the CoDstitution and

also since the National

Govemment has machiltery to

guamntee title.

Institution

Surveyors

Kenya

of

of

Retained the proposed amendments

rln
the

'7

for

fa
na

be

Au

nats

c

I

f

rl

p

s

p

n

\ land registe

aragraph (a) o

tme section

rovides

nintenance c

md register :

)rm to

etermined.

onvenient for

Section 5 gives the land

registrar powers to tamper

with the history of land rights

in the register on their own

motion and they can also be

ordered to tamper by Cabinet

Secretary.

The danger is we cannot be

able to trace the processes and

5 CLAUSB 5 C.O.G Delete clause 5 of Omnibus and retain

section 7 of LRA as it is.

TlPage

PROPOSAL



CLAUSE INSTITUTION PROPOSAL JUSTITICATION COMMITEE

R.BSOLUTION

procedues and the history of

land rights in the register.

It will have negative

implications on the future

implementation of historical

land injustices

o CI,AI]SE 7 1. Ministry

Lands

2.The National

Lands

Commission

of 1. Amend Section 13,A (1) of the
Land Registration Act by deleting
the "comma" appeadng after the
word "standing" and substiruring
therefor a "full stop" and deleting
the wolds "a land surveyor, a land
economist or an expen in any
other relevant field".

2. Amend Section 13A (2) of the
Land Registration Act by deleting
the "comma" appearing after word
"administration" and substituting
therefor a "full stop" and deleting
the words "a land surveyor, a land
economist or an expelt in any
other relevant field".

3. Amend Section l3A (3) of the
I-and Registration Act by deleting

Registration of title is a legal

process, it requires somebody

versed in law. Land

Registration has a department

that deals with registration

and issuance of titles which

are legal documents it

requires to be headed and

administered by a lawyer.

Giving the responsibility to

other experts who are

consequently involved in the

process would occasion a

tails a

Lard registration

Iegal

however

ther professionals

aling in land

tters a.re vel sed

irh these

OCESSES

eject,

rocess,

8lt'aBe

OBSERVATION

BY TIIE LEGAL

OFFICI]

'ivill be considered.

Approve proposal.



BSERVATIC

Y TTM LE(

FFICE

N

AL

COMMITEB

RESOI,U'fION

C

B

C

JUSTIFICATIONPROPOSALCI,ATISIl INSTITI]TION

conJlict of interest.the "comma" appearing after word
"Kenya" and substituting therefor
a "ful1 stop" and deleting the
words "a land surveyor, a land
economist or an expefi in any

other relevant field".
IUSE

an

on

rto
the

,and

the

and

I

F

p

al

b

C

R

C

tl

fle cl

:ovides for

rnual report

nd registratio

: submitted b1

hief I

egistrar to

ommission

re CS.

ieject.

Section 8 creates a smooth

path of registration through

the Cabinet Secretary

therefore removing the role of

the County Government and

NI.C.

Delete clause 8 of the l-and Laws

(Amendment) Bill.

C.O.G1

(a)

gate

of

p

p

letaining

aragraph

,ould

rotection

11€

The proposed amendments

are not in line with article 68

(v, iii, vi) of the constitution

as well as Marriage Act and

Delete paragraph (a) of the proposed

amendments.

-Institution

Surveyors

Kenya

.COG

of

of

s CLAUSE 11

on

Overriding

interests

9lPage

CLAUSE 8

on General

Powers of

I-and

Registrars



CLAUSE INSTITUTION JUSTIITICATION COMMITEE

RESOLUTION

(Similar

proposals for

amendments)

matrimonial property.

PROPOSAL REMOVES

THE REQUIREMET OF

SPOUSAL RIGHTS OVER

MATRIMOIAL PROPERTY.

9 Insert a new

Clause

immediately

after

CLAUSE 15

amending

Section 39(2)

of the Land

Registration

Act

-Ministry of

Lands and

County Land

Management

Board's Chair

Forum.

.Amend Section 39 (2) of the Land

Registration Act by deleting the words

"relevant County Land Management

Board" appearing after the words

"given by the" and substituting

therefor the words "national or county

govemment".

Section 18 of the National

Land Commission Act

(dea.ting with County Land

Management Boards) has

been proposed to be repealed.

As such, consent should be

obtained from the national or

county govemments since in

Section 39(1) of the Land

Registration Act the

certificate produced certifies

BSI'ITVA'I'ION

Y TTIII LEGAL

FFICE

tlin.ronial

roperty envisioned

n Arricle 68(c)(iii)

hich seeks to

rotect the

atrimonial home

ccept.

The

applications as

fined in Article

7 and

tror)s

Boald

vzu'ious

other

as

theted by

eject.

10 lf'aBe

PROPOSAL

Qommission.
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;AI,

COMMITEtr,

RESOLUTION

C

B

C

IBSERVATI(

Y TTM LB(

IFFICE

JUSTMICATIONPROPOSAI,INSTITU'I'IONCLAUSE

that there is no rent owing to

the national or county

government.

AMENDMENT TO THE NLC ACT.

otu d
the

for
and.

ticle
here

the
isess

[eas

fhis b

cnducts
locessing of
pplications
llocation of l

ursuant to Ar
1(2)(il w

LC has

mndate to ar

rx on land in i

esignated by ll

\ccePt

-Board refers to the County

Land Management Board as a

stlucture level of the National

Land Commission- TheY are

established and operational.

They represent the

decentralization of NLC

services at the countY level.

-Retain the definition of the word

"Board" As it appears In the National

land Commission Act

NLC and County

Land

Management

Board Chair's

Forum.

ll CLAUSE 35

rical

rted.t

typograp

isn
l.ccept

Ihe

Iror

-Amend Section 5(2)(c) of the NLC

Act by Substituted with " ensure that

"public" and land under the

management of the desiPated state

agencies is sustainabiliry managed the

Institution

Surveyors

Kenya

o('

of

12. CLAUSE 36

llPage



CLAUSE INSTITUTION PROPOSAI JUSTIFICATION OBSERVATION

BY TITE LEGAL

OFFICE

intended puposes.

13. NI,C Retain subsection (2) (d) of section 5

of the NLC Act.

The National Land
Commission should develop
and maintain a land
information system to
effectively administel and
manage public land

-The NLC

:ooldinates

ILMB's at

:ounty Ievel.

lommittee

rdvise.

to

also

the

14 CLAUSE 37 Ministry of Lands -Amend Section 15 of National Land
Commission Act by deleting
subsection (2), (3) and (a).

The definition of historical

land injustice, what may be

claimed and what is

permissible is too wide and

has far reaching effects as it

may open a pandora box

which may not be contained

COMMITEE

RESOLUTION

(2), (3), and (a)

I nes what a

stolical injustice

grounds of

itting claims

permissible

laims over

istorical land

ustices. Reject

12 | F a g e



COMMITEIT

RESOLUTION

)n'
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Qnsnnvlut
{v rrm rrr

{rrrca

JUSTITICATIONPROPOSALINSTII'UTIONCI,AUSE

1be

with

posal shoul

lause 35.

ccept

idered

The boards are operational

and are making positive

contribution in land

administration and

management at county level.

NLCl5 CLAUSE 38.

on County

Land

Management

Boards

by

)ress

L)f
s LIch

s ls an ex'

eject

CS

tement

ponsib

as to

ility

CLAUSE 42-

on Power of

CS in relation

to l-and

Management

16

1911

lans

gies

The

of

overrullents

velopment

county str

d plans.

s

unty

teg ated

Delete this new insertion that amends

section 6(b) of the Land Act bY

inserting new paragraph (i) that reads

"to administer and undertake all

dealings including registration of

private land interests subject to Part

VIII of this Ac.tt' '/
Amend (D to read "administer and

undertake registration of private land

interests, in consultations with the

County Government"

Harmonize the definitions of lease in

the Land Act. 2012 and I-and

Registration Act, 2012

The undertaking and

administration of all dealings

in private land leaves out the

roles of county governments,

who are also emPowered

under Urban Arcas and Cities

Act, 2011.

NLC

of

of

The function of registration is

already given as a sole

responsibility of the Cabinet

Secretary.

Institution

Surveyors

I(enya

RetaiD section 18 of the NLC Act.

13 lPage



CLAUSE INSTIl'UTION PROPOSAL JUSTIFICATION COMMITNE

RESOLUTION

AMENDMENTS TO LAND

ACT

t] . CLAUSE 46

on Allocation

of public Iand

C.O.G Retain the section as is in Land Act The responsibilities of the

county government and the

NI,C in policy making.

This offends the provisions of

ar.icle 6(2) of the constitution

that envisage the collaborative

role between the two levels of

government in policy

formulation.

The undertaking and

administration of all dealings

in private land leaves out the

roles of the county

governments.

County

Iove[Iments ate

rlso responsible for

mplementation.

On dealings in

rrivate land, the CS

s also required to

:onsult relevant

Luthorities before

rpproval.

lej ect

OI}SERVATION

Y THE LI]GAI,

IIFICI'

grstlatlon l:

stinct from this

eject

14 ll,aBe



CI,AUSE
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RESOLUTION

(

l
(

IBSERVATI(

Y TI{E LE(

rFI,'ICE

JUSTIFICATIONINSTITUTION PROPOSAL

IS

ted

to

pon

\e-emptive rJ

ave been liri

nd can ini

ubject a perso

rss of rights I

lure to obs

eadlines.

\ccept

If these amendments were to

go through as they are with

the new subsections, so many

Kenyans will lose their

already develoPed land'

Preservation of pre-emPtive

rights is t}te only sure waY of

preventing anarchY in the land

sector

-section 28(a) of the Land

Registration Act which
provides for sPousal rights

over matrimonial ProPertY as

an overriding interest has

been proposed to be deleted.

ln order to protect the rights

of spouses, this subsection

which was in the original
draft should be re-intr oduced.

S

There is need to do awaY with the new

inserted subsections (3-5) and re-

introduce back section 13(1) of the

Land Act.

NLC and ISKCLAUSE 47

he-emptive

rights

18.

of

ver

Ihe protectiol

ights

:tatrimonial

rroperty len

afeguarded u

pousal conset

till required

rffect a char ge.

-Anrend Section 79 of the Land Act by

inserting a new subsection

immediately after subsection (9)-

"(10) Every person registered as an

owner of matrimonial home shall

ensur€ that spousal rights are noted in

the rcgister, where aPPIicable".

The Act is amended bY deleting the

new proposed proviso to Section 94 of

Ministry of Lands19 CLAUSE 60

lnformal

charges

15 I P a g e
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CLAUSE INS'tITUTION PROPOSAI, .IUSTIFICATION

I

COMMITEE

RESOLUTION

The issue of maximum land

sizes on the hand is not

practical and contradicts the

principle of free land markers

and attempting to come up

with maximum land holdings

is agaiust the spirit of the

investment and capitalism.

The ploposed mechanism

under section 123 of the NLP

should be to "control" how

much land one can own.

40 CLAUSE

e7(ts2) (2)

Economic and

Social Rights

Centre

MANDATORY PROCEDURES

DURING EVICTION

Notwithstanding any provisions to the

contrary in this Act or in any other

written law, all evictions shalt be

carried out in strict accordance with

the following procedures-

The bill has some provisions

on mandatory provisions but

they ale not conclusive we

therefore propose the

following amendments which

are consistent with

international law (ICESCR)

ITSERVATION

Y TITE LEGAI
ITFICE

to be

&m be orovided bvt'
{egulations.

I

Committee to
I

viewed

Ied plocedure

vice,

18 lPage



COMMITEB

RESOLUTIONAI,B

.IUSTIFICATIONPROPOSALINSTITUTIONCLAUSE

that Kenya has ratified to and

form part of the constitution

in accordance to article 2(5)

(b) be preceded by the

presentation of the

formal authodzations

which must be in form

of a court order

authorized bY law;

(c) where groups of PeoPle

are involved,

government officials or

their representatives to

be present during an

eviction;

(a) be preceded by the

proper identification of

those taking part in the

eviction or demolitions;

9lPage

NBSERVATIC
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CLAUSE INSTITUTION PROPOSAL JUSTIFICATION COMMITEE

RESOLUTION

(d) full details of the

proposed altemative, if
any , shall be given to

the occupiers of the

land;

(e) where no alternatives

exist, all measures shall

be taken to minimize

the adverse effects of

evictions; and

(f) be done transparently,

openly and with full

compliance with the

Constitution and

intemational human

rights principles;

(g) not take place in bad

BSERVATION

Y THE LEGAL

FFICE

20 lPage



COMMITEE

RESOLUTION

o
il
o

VATIO

TI{D LEG

CE

JUSTIFICATIONPROPOSALINSTII'UTIONCI,ATJSE

weather, at night,

during festivals or

religious holidays, Prior

to an election or Prior

to or during national

examinations;

(h) be carried out in a

manner that respects

the dignity, right to life

and securiry of those

affectedl

(i) include sPecial

nEasures to ensrre

effective protection to

groups and PeoPle who

are vulnerable such as

women, children , the

elderly, and Persons

\I

L lPage



CLAUSE INSTITUTION PROPOSAL JUSTIFICATION COMMITEE

R.ESOLUTION

BSI]RVATION

Y THE LEGAL

ITTICE

() include special

measures to ensure that

there is no arbitrary

deprivation of property

or possessions as a

result of the eviction;

(k) include mechanisms to

protect ploperty and

possessions left behind

involuntarily from

destruction, arbitrary

and illegal

appropriation,

occupation or use; and

(l) fairness, freedom of

expression, openness

and accountability.

with disabiliries

22 lP3ge



N

AL

o

B

C

BSERVATIO

V TIIE LEG

F'FICE

JUSTIITICATIONPROPOSALINSTITUTIONCLAUSE

The provisions under subsection (1)

(d) and (e) shall not apply in the case

of evictions ft'om Private land.

No order for eviction from public land

shall be granted when it is clear to the

Court that such an order would result

in rendering a Person affected bY

evictions homeless.

toommittee

lvice.
The act should drafted as follows:-
The National Land Commission shall,

in cases where evictions are deemed

lawful and where the Person or
persons evicted are rendered

homeless, ensure that such persons are

provided with appropriate resettlement

il accordance with the provisions of
this Act and any other law for the time

being governing re-settlement

programs.

(2) The National Land

Commission shall maLntam a register

of all ons sub ected to eviction

Economic

Social

Centre

And

Rights

CLAUSE 97

(1s2) (I)

COMMITEE

RESOLUTION

3lPage



CLAUSE INSTITUTION PROPOSAL JUSTIFICATION COMMITEE

RESOLUTION

provisions of this Act, other relevant
existing laws and the intemationally
recognized guidelines and principles
Following an eviction and
resettlement exercise, the National
Land Commission shall facilitate the
handing over of the infrastructure
present at the resettlement site.

Where eviction is inevitable, the

National Land Commission shall

develop a resettlement ptan that shall

incorporate provisions for sufficient

resources and opportunities to the

affected persons! possible

compensation for losses incurred

during the eviction and support during

tle trarsition period. In carrying our

the resettlement of persons subjected

to evictions, the National l^and

Commission shall, ensue that the

rights of women, children, and other

BSERVATION

Y TTIE LEGAL

FFICE

26 | P a I e



COMMITEE

RESOLUTION

o
!i

0

JUSTMICATIONINSTITUTIONCLAUSE

wlnerable groups are Protected,

including their right to ProPerty

ownership and access to resources

PROPOSAL

toC

1t

mittee

vlce.

The clause should be drafted as

follows:-
The National Land Commission shall,

in cases where evictioos are deemed

lawful and where the Person or
persons evicted are rendered

homeless, ensure that such persons are

provided with appropriate resettlement

il accordance with the provisions of
this Act and any other law for the time
being goveming re-settlement

Programs.

(2) The National Land

Commission shall maintain a register

of all persons subjected to eviction
and benefitted from its resettlement

programmes.
The National Land Commission shall

undertake resettlenent of persons

subjected to evictions in a just and

equitable mamter and in accordance

with the provisions of this Act and

international law standards

and

Rights

Economic

Social

Centre

CLAUSE 97

(1s2) (k)

The bill does not Provide

guiding principles for

evictions which are necessarY

T lPage
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CLAUSE rNSTI'I'UTION PROPOSAI JUSTII'ICATION COMMITEE

RESOLUTION

The National Land Commission shall
make special efforts to ensure the
equal participation of women,
minority and other vulnerable groups
in all planning and implementation
processes and in the distribution of
basic services and supplies.
In underlaking resettlement of persons
affected by evictions ,the National
Land Commission shall without
discrimination, takd measures ro
ensure that -

(a) members of the same family
arc not separated;

(b) the people affected by
evictions and their property
are protected and secured;

(c) essential medical services
are accessible and that on-
going treatment is not
disrupted as a result of
resettlement;

d) s andolo cal

28 lP3ge

OBSERVATION
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}N

}AL

COMMITEE

RBSOLUTION

(

l
(

)BSERVATI(

iY THE LE(

)FFICE

JUSTIFICATIONINSTITUTION PROPOSAICLAUSE

counselling services
provided;

(e) special attention is paid to
people with special needs;

(f) essential food, potable

water and sanitation are

provided;

(g) basic shelter and housing is

provided;

(h) education for children and

child care facilities are

provided; and essential
livelihood resources aI€

availed.
No resettlement of evicted persons

shall take place unless such

resettlement is consistent with the

provisions of this Act, otlrer relevant

existing laws and the intemationally
recognized guidelines and principles

Following an eviction and

resettlement exercise, the National
I-and Commission shall facilitate the

handing over of the infrasfuctue
present at the resettlemeot site.

are

9lPaBe



CI,AUSE INSTITUTION PROPOSAI- JUSTIFICATION I}SEI{VATION

Y TTIE LEGAL

I'FICE

COMMITEE

RESOLUTION

Where eviction is inevitable, the
National l,and Commission shall
develop a resettlement plan that shall
incorporate provisions for sufficient
resources and opportunities to the
affected persons, possible
compensation for losses incurred
during the eviction and support dudng
the uansition period. In carrying our
the resettlemsnt of persons subjected
to evictions, the National t^and
Comrnission shall, ensure that the
rights of women, children, and other
vulnerable goups are protected,
including their right to property

and access to resourcesownersh

30 lPage



ANlt.lf U

STAKEHOLDERS'VIEWS ON THE LAND LAWS (AMENDMENT) BILL' 20rs (NATIONAL ASSE

oF 20ls)

STAKEHOLDER. MINISTRY OF LANDS AND PHYSICAL PLANNING

Arnend Section I3A ( I ) of the Land Registra tion

Act by deleting the "comma" appearing after

word "standing" and substituting therefor a "full
stop" and deleting the words "a land surveyor, a

land economist or an expert in any other relevant

field".

Amend Section t3A (2) ofthe Land Registrat iou

Act by deleting the "comma" appearing after

word "administration" and substituting therefor a

"full stop" and deleting the words "a land

surveyor, a land econonrist or an expert in any

other relevant field".

lWL61'a

^o4t
\(

tA{o 
ht

BLY BILL
igllltlx'l1

Wrn-
NO. 55

RATIONALEPROPOSED AMENDMENTCLAUSE

equlres

nasa
ance of
to be

lly, the

as the

land

erelore

e shall

Registration of title is a le

somebody versed in law.

department that deals with regi

titles which are legal docum

headed and administered bY

process leading to the issu

involvement of the other

economist, surveyors and other

by giving them a resPonsibilitY

be opening the door for conflict

for
of

land

requ rres

nasa
ance of
stobe
lly, the

has the

g land

herefore

we shall

I process, it
d Registrati

tration and iss

nts it requir

lawyer. Fi

ce of titles

experts bei

experts and

to issue titles

ol interest.

Registration of title is a le

somebody versed in

depa(ment that deals with regr

titles which are Iegal docum

headed and administered bY

process leading to the issua

involvement of the other

economist, surveYors and oth

by giving them a resPonsibilit

be opening the door for confli

law
Clause 7

Qualification
appointment

other

Registrals

for
of

Iand

llPaBe

I process, it
rd Registratit

:ration and issr

nts it require

. Iawyer. Fin:

rce of titles

experts beir

; experts and t

to issue titles

ol interest.

Clause 7

Qualification
appointment

other

Registrars

2.





rl process, it
.nd Registrati

;tration and iss

rnts it requir(

a lawyer. Fin

nce of titles

experts beir

s experts and

to issue titles

of interest.

requrres 
])nasa

uance of
rs to be

rlly, the

has the

Lg land

herefore

we shall

Registration of title is a le

somebody versed itt law

department that deals with regi

titles which are legal docum

headed and administered bY

process leading to the issu

involvement of the other

economist, surveyors and oth

by giving them a responsibilit

be opening the door for confli

Amend Section l34 (3) ofthe Land Registrat

,A.ct by deleting the "comma" appearing after

word "Kenya" and substituting therefor a "full
stop" and deleting the words "a land surveyor, a

land economist or an expert in any other relevant

field".

lon3 Clause 7

Qualification
appointmenl

other

Registrars

for
of

land

;ion Act
rrds) has

rt should

)rnments

I Act the

no rent

-and Commis

magement Boi

ts suclr, conser

or county gov

nd Registratio

that there is

government.

Section 18 of the National

(dealing with County Land M
been proposed to be rePealed.

be obtained from the national

since in Section 39(l) ofthe

certificate produced certifi

owing to the national or cou

es

nt

Act by deleting the words "relevant County Land

Management Board" appearing after the words

"given by the" and substituting therefor the

words "national or county government".

Amend Sectiotr 39 (2) of the Land Registrat ion4 lnsert a new Clause

immediately after

Clause l5 amending

Section 39(2) of the

Land Registration

Act

,hat may

: and has

lora box

The definition of historical I

be claimed and what is Permis

far reachirrg effects as it ma

which may not be contained.

Amend Section l5 of National Land Comm

Act by deleting subsection (2), (3) and (a).

lss ton5 CIause

Historical

lnj ustices

37

Land

rd injustice, v

ible is too wid
y' open a panr

le suffices.Paragraph 8 of the f-irst SchedArnend First Schedule by deleting the new

proposed amendment of inserting Paragraph 8A
Clause 39 - First

Schedule to the

National Land

Commission Act

2lPaBe

6.
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SUMMARY OF KEY ISSUES RAtSED IN THE OMNIBUS BILL 2015

1. Section 6 reverses the gains on land reforms, oPens room for cabinet secretary to control all ca

land transactions covering sub divisions, change of use and general development control are c

the county governments-

section 1J the amendments on Pre-emPtive rights are a recipe for chaos and deprivation; the le

right to Iand if he/she does not apply for renewal before the lease expires'

This clause justifies taking away of land by the CS'

It removes the responsibility of county governments to deliberate and make decision on renew

of jurisdiction.

Amendment of Section 2 D deletion of Section 18 of NLC Act servers the very link between cou

on management over land with its jurisdiction'

CLMBsaredevolvedunitsofNLcandprovideusefullandmanagementunitsforthecountiesg
Amendnrents to Section 5 removes Posterity aspect of land by removing future generation

Section5andtsofNLcAct2ol2andtheoperationalmechanismsforgivingeffecttoArticle6T
amendingtheseSectionsleavesNLCwithnoframeworkforactualizingtheconstitution.
Section 15 amending this Section kills the Kenyan dream of correcting historical in.iustices and r

constitution void'

6. Amendment to schedule r of NLC Act reduces the position of commissioners to that of any sta

Removes the role of the president and the public from scrutinizing the commissioners prior to

7. New clause in Section 54 give CS powers to make regulations regarding Ieases registration

2

l

4

5

6)
a

egories of la

rolled trans

see forfeits p

I of leases wi

ty governme

vernments-

u)f,g&hrel

nders,Article

organ unde

ppointment.

nqCk
0 t"-

lssues of
ctions by

e-emPtrve

hin its area

t5 tO NLC

ting or

7 (3) of the
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LAND LAW5 ( AMENDMENT) Brtt,2o15(oMNIBUS tAW)

Amendments to Land Registration Act (tRA)
NDATIONRECOMMISSU EPROPOSED AMENDMENTSECTION BEING

Al\.4 EN DE D

LAW BEING AMENDEDSECTION OF

OMNIBUS I.AW
Reinstate
pa ragraph
caution m

delete paragraph b on the

interpretation of a caution
paragraph bLand Regisgtration Act,

2072
PART I --

PRELIMINARY

on

o

of
nd

tcy

ng

le

d

s

1)The institutional
issues where the
constitution of
Kenya 2010 in Arti
67 (2)(c ) read

together with sect

233 of the Nation
Land Policy that
mandates Nation

Land Commission

maintain a registe
all public, private

community la nd i

l(enya. Therefore
section 6 of the

Registration Act
an entry Point for
actualizinB this Po
provision by secu

the N ationa I Land

Commission as an

Deletes the words
'lcommission in consultation
with National and CountY

Governments and

substituting therefore with

the words Cabinet secretary

in consultation with the
commission

Section 6(1)Land Regisgtration Act,

201,2

Section 3

THE OMNIBUS LAND BILL 201.5

rent of
b where a

rans a caveat.



agent of both levels

of govern ment
proposes and dir
the man ner in w
adjudication is d

and recordinB of
rights effected.
2) This amendm

removes this age

role of the Natio
La nd Commissio
and sneaks in th
role of Cabinet
Secretary in the
registration as a

Principal

at
cts
ich

ne

t
cy

al

Section 4
lnserts a new section 64.(1.)

Pursuant to Article 57(2)(c)

of the Constitution, the
Ca binet Secretary shall
develop and publish in the
Gazette a comprehensive
programme throughout
Kenya, for the registration

of titles in land

Gives procedu re

adjudication of la

th rough directior
cabinet secretary
and tal(es away ti
constitutional
fu nction of NLC ir

article 67(2)c

1e

|;;
lof

Section 6 -
Registration
U nits

Gives the land

registrar powers fo
tam per with the 

I

history of land riAhts

in the register orj
their own motiorl

I

and they can alsq be

ordered to tampir
with the Ca binetJ

Section 5 Land Registration Act
(LRA)

Section 7(1) Deletes the word
Commission wherever it
appears and substituting
therefor the word Cabinet
secretary

lntroduces two
very dangerous sections:

Delete section 4 of the
Omnibus Bill and retain
section 6 as it is in LRA

201-2.

Delete section 5 of
om nibus and retain
section 7 of LRA as it is



d

The danger is we

cannot be able to
trace the procesS

and procedures a

the history of land

rights in the regist

-will have netativ
im plications on o

future
im plementation o

historical land

inju stice s

Secretary

f section 8 of
us law

d e Ietio n

the Omn

LC

n

et
e

of

creating a smoot
path of registrati

through the Cabi

Secretary therefo
removint the rol

the County
Govern ment and

-Registration shall be

effected bY an entry in the

register in such form as may

from time to time be

prescribed by the Cabinet

Secretary, and bY

cancellation ofthe entry, if
any, which it rePlaces

- Subject to the Provisions
of this Act, the Registrar

may at any time, oPen a

new edition of a register

showing only the subsisting

entries and omitting
therefrom all entries that
have ceased to have effect.

- The Registrar may cancel

any entry in the register

which have ceased to have

lntroduces new Position of

the county Land ReBistra r.
Section 12Land registration ActSection 8

(c)

re

contradicts the
Constitution of
Kenya lourth
schedule Part 2

fu nction 8 (b )an

thus boundaries

Deletes 18(3) of the LRA

substituting this section bY

making the deParlment of
survey the a bsolute

authority in the
determination of

St-'ction 18{3)Land re8istration ActSection L3



the responsibiliti
counties as the
institutiona I

a rra ngement
enshrined in the
constitution

s ofboundaries both fixed and

general. There could be a

mischief as there are plans

to amend the survey act to
anchor this purported
absolute authority in the
de pa rtment of survey (cap

299)
omits the word
'unprocedural art

corrupt schemes]
the amendment;

LN

d

Retain section 26 of
LRA as it is

Section 15 (b) deletingsubsection
(1) and substituting therefor
the following section- The

rights of a proprietor,
whether acquired on first
registration or subsequently
including through an order
of court shall not be liable
to be defeated except on

the grounds-

(a) Fraud or
misrepresentation to which
a person is proved to be a
party;
(b)The rights ofthe
proprietor have been

acquired illegally;

La nd Registration Act section 26

Retain section 28 of the
LRA 2012 as it is

Section 28 (a)Deleting paragraph'a'
and 'b'
(b)Deleting paragraph'f
and substitute with 'short
term leases' where the
lessee in actual possession

Section 16 La nd Registration Act
(LRA)

long term lease i!Section 25 Land retistration Act Section 54 introduce new clause under

I



ck

IUS

alf

'ie

I]

t
n

ENDATIONRECOM

TS

e

!t

tion as

in the NLC

n 2(1)

retain th
interpre
co nta in e

Act sectt

section 54, bY stating the Cs

may Prescribe regulation for
registration of long term

leases

created mainly in

public land by the
commission, the
proposed regulati

is a ma n ner of
sneal(inB the CS b

into pu blic land, t
ensuring the
Commission cann

undertake its role

creatinS leases on

public land on be

of the county
government and t
national
overnment.

Section 27 Land Registration Act Section 56 This affects reven

base for counties

attractive to
property develoP

Requires no certificate for

sub-lease a fleld has been

created for condominium

and flats.
Developesr to transfer unit

without paying to owed uP

rent and rates to countY

vernment
Ammendments to NLc Act

TAW BEING AMENDED SECTION BEIN G PROPOSED AMENDMENT ISSU E
SECTION OF

OMNIBUS TAW AMENDED

section 41 NLC Act Section 2 ;eleting the definition of
boards (these boards are

rhe cLMB)

deleting paragraPh (c ) an " this deletes th
section 42 NLC Act section 5

su bstituting the followin oft inal section t
retarn as

section 5at

t is in the NLC



re

ate

ed

states ""... ensur

that pu blic land

under the
manageme nt of
agencies is

sustainably mana

for intended
purposes and

e ne ratio ll

paraBra ph

"... ensure that PUblic land

under the management of
state agencies is sustainablY

managed for intended
purposes

the effect lN TH

DELETING;
-the function of
IN LIMS

-the function of
N LC IN ADR

-the function of
NLC in all aspect

unregistered
com munity/trus
la nd admin istrat
as appointed ag

of the countv
government

The effect of th
above is to take

the mechanism
implementing
67(2) f,g, and h

the national lan

policy aspire to
the limiting of a

on la nd matte rs

thE MOLHU D.

IS

LC

e

t

e

n

5

e

ron

by

nt

icle

deleting paragraPh (d)

(e ) and (f) and subsection 3

and 4

section 5NLC Actsection 42



ion 15 ofRetain as s

NLC Act

a

S5

Section 43of
Omnibus law is tryi
to sabotage the
actualization of
realization of
addressing histori

land injustice clal

by killing the very

importa nt legal

framework that wi

ensure the
investigation and

ad.judication of
historical la nd

injustice claim wit
fin a lity.

The prescriPtion i

section 43 cannot

amount to a legal

framework
develoPed th roug
participatory pr

of addressing
historical land

ustice claim.lnl

section 15NLC ACTsection 43

ection 18 of

s should be

re functions
erformed

t.
Retain of
the NLC

The CLM

added m
previous

ts

lnterferes with th
functions of the
cou rty Sovernme
with regard to lan

ma nagement,
allocation and

deleting section 15 and

substituting it with new

section

repeal (delete) or taking

away the cLMB without
offering an alternative on

how the functions of the

NLc are to be devolved and

decentralized closer to the

section 18NLC Actsection 44



by the Land Co|trol
Boa rds.

develooment conirol
whictr ihey dischafge
throuCh the ctMj.

Fu rther by deletin[
this section severd

I

the linkage of natibn
govern ment with Ihe
county govern me jrt

on management qf
pu blic land I

public.

This ensures the
handpicking of
people susceptibl
government
manipulation.

It also re moves th
role of the public

vetting these offi
bearers

to

in
If

Totally amends the
procedures for a ppointment
of the chairperson and

commissioner and replaces

the selection pa nel with
PSC.

Section 45 NLC Act F irst Sched ule

Amendments to Land Act
RECOMMENDTTIONISSU ESECTION OF

OMNIBUS LAW
LAW BEING AMENDED SECTION BEING

AMENDED

PROPOSED AMENOMENT

there has been a I
I

misconce ption thit
this category has hot
hpen catered for ih

I

the law as the NLC

role is spelt out inl

the NLc Act. This I

amendment operls
up the CS controlln
all categories of lii nd

Section 46 Land Act section 6 lntroduces a private land

category unde r the
management of C5.

Retain the section as is

in the Land Act



e

t

d

I

and reintroduce
institution that
Kenyans have done

away with

The above make th
CS the authoritY in
pollcy direction n in

all classes of land

that subjudicates ,

the res ponsibilities

the county
governments and t
NLC in policy mal(in

. this offends the
provisions of Articl
6(2) of the
Constitution that
envisage the
collaborative role

between the two
levels of governme

in policy formulat

The undertaking a

ad ministration of
dealings in Private
land leaves out th
roles of the cou

governme nts.

f in the La

Retain s

the effective date
Since no one knsubstituting the followinB

new section
Section 13La nd Actsection 53

ion 13 as it is
Act



(1A)(18) AND (1C) -Pre-
emptive riEhts to allocation

these proposa l, th
clause is dangeroL
as the exact date e

day of exi:iry is nc

known. Tf is will b
an opening for
facilitating the
taking awly of lear
-ttrom lessees by th
cabinet secretary,
from ind ividuals ar

cornty gJrernme r

I

By replacing the
functionslof the Nl

as to renewal of
leases is J Pandor;

I

box for elite captu
This remgves the
responsi[iilities of
the countv

t'
governmAnt in the
consultation oroce

I

and in retising the
leaseholq conditio ns

C

TC

s5

ies

rd

rt.

ts

s

rnd
rt

e
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STAKEHOLDERS' vlEws oN THE LAND LAws (AMENDMENT) BrLL,2015 (NATloN
BILLS NO. ss OF 20ts)

PROPOSED AMENDMENT .A.ND RATIONALE

-Contention

ASSEMBLY

The proposed bill su

fi'om the Commissio

county governments,

bstitutes the primary firnction of constituing a registratron unit
n to Cabinet seuetary but ignores *re nedd to also consult the

-Froposed amendments

Add the words "county govelnment and" ... just before the rd commission. 'i-he

section should therefore rcad; "For the purposes of this Act, e Cabinet Secretary,
in consultation with the county government and the Co 'sion, may by order in
the gazette, constitute an area or areas of land to be a land istration unil a.nd
may at any time vary the limits oJ'any such units,,. 4. 6 ztU@) aAt

-Rationale (r)
Declaration/constituting of registation unit is a basic achon t walds setting up of
registry ofEces (that's devolving services) arLd also a necessi where adjudication is
to be established. Registoation of land happens mai:rly on pu

,6n ifl --€
6s

leaseholds) and in land formerly held in trust for commuruties
(fi'eehold$ by county goverrments, There is therefore a need j

governrnents as equal stakeholder in establishment of registri
up of registries in counties. ]

lic laad (Public land
before adjudication

io consuit the cor.urty

rtion units and sefrrng

2

CI-AUSE ST.{KEI{OI-DER.

3(a)-
Amending
section 6 of the
tr-and

IR.egistration

.4ct

National Land
L Om m rssron



7 dmendment
of section 13 of

the land
registration
Act-

Contention

Propo sed bill has introduced land surveyors, land

p

econoITIl sto

ottrel relevant field as persons qualified to be Deputy Chief L

makrng lantl registration not a preserve of advocates'

Proposed amendments

ln 13 A (1) delete words coming after ' ten years standing

(2), delete all words coming after " flve years standing'

(3) delete all words coming after

Rationale

It would be good to Professionali

it to advocates of the high court'

. tligh Court of KenYa

se the function of land regis

There are so many lawYers

Besides, land registars shouid be qualified to attest docum

comrnissioners of oaths By having all of them as advocates,

develop a uniform scheme of service for registrars with a co

background.

Land Re ol strars should also qualiff to be members of LSI(

rofgssional checks and balances Surveyors' iand econ

administr ators have their own clear roles and professional 1

adminishation and management, hence there is no need of

3

ce limrt

dall

field
be

c

to

an expert m

d registrars

on and h

ho can.lom

s and shoul

it wiil be ea

on acade

puposes o

and land

es in land

hrng them

registratron,

I
I

I

I

any

thus



2G Land rent
clearance and
consents

Contention

Deletion of subsection (4) of Section 56 of the Land Regis

and substituting therefor the following new subsection-

( ) The Registar shall not register a charge, unless a land
cerlifuing ttrat no rent is owing in respect of the land, and

been presented, or unless the land is freehold.

trdti

rbn

the

on Act

t clearance certificate,
consent to charge has

Froposal

Retain subsection 4 as it is in the current Land Registatron ,AJ

Rationale

Deleted subsection does away with the fact that conse!

clearances certificates should be obtained from the Commiss]

Land Ait states lhat rent, royalties and pdyments reserved u/1

debt owed to the Commission. Consents and letrt clearaaces r

leased land. The leases thereof created a:'e conditional and or]

pay to the lessor (ia this case the Commission on behaU

governments) the prescribed rent for the duration of the lease

the lease is that no toansfer, charge or subdivision shall be di

of the lessor (the Commission). The new introduced subsectj

:ct section 56

[ts to chalge anrl rent

ion. 
Section 28 (l ) of the

der any lease shall be a

lre only grven on public

ie of the conditions is to

i of county or national
i. The other conditron in

Lne without the consent

ion (a) is an open ended

and

the

the

rce certificates. l'tLis is

[rr.non, 
even aft,:r' the

ig futher inter?retatron

subsection that does not confer the responsibility of
consents to any instrtution. It is creating ambigui

disagreement between the Ministry of Lands &
Commission on who should issue consents and rent clearar

evidenced by the continued disagreement on these two fi]

Supreme Court Advisory a:id a Committee of experts givd
clearly advised that land rent collection of the Commission.

4



of the

fully
level

level of
and they ar

s at the

4(2) and 1

Deleting the defnition of the word "Board'

Retain the defirrition of the word "Board"

Contention

Froposal

Rationale

NLC Act

CountYefer

entr alization
tlonstitutitutiwith (3lian

aASdiiroRetMLand anagemthetoSrardoB
1itabCSare ah'eadydsAIoBThe0n1smmlsCoLaldonalat1N
e11'1SNLCofcdeerhenta1no lepreso Theyeratrp

osecandC on,thefo6cle )1n comp

35- definition of
toEoard"

5

I
i



36 Additional
functions of the
Com mission

Contention

-Amending Section 5 of the NLC Act by deleting iri subsectipn (2) paragraphs (d)
on development and maintenance of an effective land info
system,

ahon managemenl

-Deleting subsection (2) paragraph (f) on alternative dispute
land disputes handling and managemetrt.

Proposal

Retain subsection (2) (d) of section 5 of the NLC Act

Rationale

esolution mecharism in

The National Land Commission should develop and maia a land informaticn
system to effectively administer and manage public land and o effi ciently undt:rtake
the functions given in Article 67 (Z) (a)-G) of the COK, A N IMS is a digital record
that is very crucial in research, advising on land policy, solv g drsputes, assess,lng

vital decisions. At
the NLIMS (inchrdrng

tax, advising on comprehensive land registration among oth
pl'esent, the Conunission is at advanced stages in estab

a pilot launch already done)

Retain subsection (2) (f of Secrion 5 of the Nl,C Act

R.ationale

The CoK expects the National Land Commission to encouragL the appl-ication of
Traditional Dispute Resolution (TDR) mechanisms in land bonJltcts - Article 67(2)

A. TDR is one of the ADR mechanisms

.l
I

I
I

I

l

I

I

tt

I

I

I

I

I



38- on CountY

X-and

Management
Boards

Contention

Amendment by Repeal of section 18 of the NLC Act on County

Boards

Froposal

Retain section 18 of the NLC Act

R.ationale

This section is on establishment an

boaid which is a lower level of the

d comPosition of the countY

NLC at the countY Thi sls

6(3) of the CoK which states; '7 national state organ shall en

the RePublic, so far as it

ment

nt

cle

le

odoso
untY

ve

acces.'s to its services in all Parts of ,.\'

having regard to the nature of services NLC servtces ale

level in iine with devolution. The boards are olerational and

contribution in land administation and management at county

and Manag

and manag

Iine with
fe -,'eASOn

approPtiate
cal at the c

making Po

evel

I

i

I

I

I

I

i

I

I

I

I
I

I

i
I



42

Proposed amendment to section 6(b) of the Land Act by rns
that reads "to administer and undertake all dealings includi
land interests subject to Part VIII of this Act"

Proposal

Deiete this new insertion

Rationale

It is basically vague. There ale various stakeholders in the
dealings related to private land category. The coulty go
role, development contol atrd suvey aspects; NLC has the
Urban a:rd Cities Boards are involved, NEIvIA etc. The pal
siace, elsewhere in the Act, the fimction of registration is ah.

responsibility of the Cabinet Secretary.

Contentio n

g new paragraoh (i)

h does not add value

re gistration of ltrivate

stration and i;r
ents have the plaorLing

spute resolution 1'ole,

dy given as a sole

8

I

I

I

I

I

I

I

l



47- pre.emPtive

rights

Contention

Introduction of new subsections after subsection (2) of Section

The new subsection takes away the pre-emptive rights of the p

after the exPiration of the lease

Froposal

There is need to do away with the new inserted subsections (3

back section 13(1) ofthe Land Act

Rationale

No KenYan owns iand exPecting to

owning leaseholds have legitimate expectations that theY hold

unless tr ansmitted elsewhere willingly or comPulsorilY acquu

develoP and Pass it on to decedents regardless of the rem

amendments tlo not take care of the current scenarios where s

already exPired but KenYans hold onto the land without aPP

through ignorance or due to tedious procedures of Processrng

PreviouslY, there has not been enough public awaleness crea

the dangers of not extending renewing leases. Some PeoPle h

expiretl long ago and Yet theY go on develoPing the land with

these amendments were to go th'ough as theY are with the ne

I(enyans will ioose ther already develoPed land

It is public knowledge that some people are going round se

leases have exPired, invading them while others are destr

leases with the exPectation of applying for these Pieces of

emptive rights is the onlY sure

loose it whethel it is leas enyans

lds and

es that

, so many

whose

expired
of ple-

uce

ther

1'

1'

they

d Act
older

have

ion ei

it lf

s, the

13 of the

ous lease

) and re-m

ld or not.

the land for
That is

term. Besi

many lease

g for exte

on on leas

d 33 year le

ut fear of Io

subsection

hirig for lan

g records on

d. Preservati

land sect

SlONS

9

way of preventing anar chY u1

I

I

I

I

I
I

I

I

I

l

I

I

I

I

I

I

I

i
I

I



'76-87

tCom pulsory
Acquisition

88 - Settlement
progra mmes

The proposais given in section 88 - 89 have taken away the
Commission on creation and administering settlement progr
primary role to the Cabinet Secretary; thus sustaining the ol
been there.

Proposal

Retain the provisions of the Land Act as they are in sechons
Act or retain the new proposals in the amendments as "deleg

Settlement Prograrrmes are done on public land. Public land

Commission. Even for land purchased for settlements, it will
the Commission to set up settlements. If any other organizati
should be by way of delegation and wittr mechanisms put in law for checks and

balances. 
i

Contention

s admirristered b), the

sh1l be public lan,l for'

34-i35 ofthe Land

ted" firnctions by the

has to deal with it, it

order tlat has alv,ays

Comrrussion to the Cabinet Secretary.

Rationale

tion of the

es and given the

To be subjected to the new Bill being done on compulso acquisation

10
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Nr{NEK{

STAKETIOI,DERS'VIEWS ON TIIE LAND LAWS (AMENDMENT) BILL' 2015 (NATIO

BILLS NO.55 Or 2015)

br
AL ASSE LY

; ()

LlPage

11"r6

@tu-

Institution of
Surveyors of
Kenya

Institution of
Surveyors of
Kenya

tion

f the

and
ered
Cto

the
osed
itiate

,tF

I

2 on Regis

istration a

the advice
cretary

of the NL

is our const

dates the N

gramme f
. The Pro
ho should i

tion.

Provision
ffiffir..tion 6 (1) of the Land Registration Act' 20

units
lirJt po*.rt to the cabinet secretary to constitute a I

consultation with the NLC

Our prooosal
u onda dlla d pt n soItaSUnCOOV nmre1 s6dn byAm ( ) tenbLdrfteateem d amonm ssoc mnLa danN t o

Rationale

fore

Cne a5 thmover 9eVCctet effm nene dmaTh S
Cr nan 5at o pastr petn hCS regofTOethce5odtr un mereOWhC267 )e ) (Articl (hereasatthonnop
s eneehrcom pncnt pmerneOVaonatn sethseda K nethetouhor uthna dn setltifn ot ostraer I nonc aoutab tyIb nto aseekthere

StConthethr1-loSO cdn aaroceSsn0tastreth

5)

over
which
anner

give CS

(5) and
as well AS

role
(6),

Prooosal

ffiffir..tion 7 on Land Registry' The amendments

i..i n.Eti i... It also introduces new subsections (4)'

,ir"Or.it iOoitional features into the land registration

in which the same can be effected

r

4

I

I

I

I

i

i

i

I

amendments



7 Institution of
Surveyors of
Kenya

t0 Institution of
Surveyors of
Kenya

Retain the proposed amendments

roles to maintain land registry is been tra from the

Rationale
Whereas
Commissi on, this shall bring clarity and consisten cy with he Constitution
and also since the Nationa I Government has machine uarantee title.
Proposed amendments
Amends section L3 and
introduce positions of D

introduces new section (13A) th
eputy Chief Land Registrar, Coun

and Land Registrars as well as their qualifications

Ou pro

seeks to
Land Registrars

Amend new section 13 A (1) (2) and (3) by deteting', o
replacing with " Land Administrator and physical plinne
the relevant professional association

r any other expert"

mission shall a

and members of

Rationale
The'new positions of land registrars are acceptable espe aliy in light of the
devolutio n. Our proposal is therefore to ensure that o y those who are
have und one relevant trainin are considered for the ition.
Provision
Amends section 17 on the approval for further su eys a) Deleting
subsection (3) and substituting with ',(3) the office or a ority responsible

a copy of thefor the survey of land shall submit to the Commissio
cadastral maps relating to public land and the Co
depository of the maps"

Proposal
Amend by inserting, "within a period to be determined,, r public land

2lPage

,



the
forefinite Perio

the NLC oRationale
d etam nhetchnntren na dacltoksS fyeeeTh

d ilortot(5Seereo pth re efroUo rdn posaC pbup
amrhe eerectoonm ssn-1LUeth

aphs
5 0r
ncles

er a5

f the

the

leting Parag
and lea

periodic ten

ion of anY

ch as man

B (v, iii, vi)
rty

and indeterminate tenanctes

The Section also introduces the following new provision;

" Provided that the Registrar may direct the^ registr

liaul[t]"i, iignts and inteiests hereinbefore defined in

the Reglstrar deems necessary

Our proposal

Eit.Effituph (a) of the proposed amendmenLs

Rationale
ffiffiorua amendments are not in line with Article

io"riitrilo. as well as Marriage Act and matrimonial pr

Provision dbrestsentd nerrloon I2Bocti nfo 5ene tmdenAm In atr omamr pVCohflsaun sona d spoa 0()(
TSaeotVVnexceedon tmI Ifo terCSr easfone tsee ma rI

a

Institution of
Surveyors of
Kenya

11

the CounInstitution of
Surveyors of
Kenya

35&38 Provision
Amends section
Management Boards (CLMB)'

2 & 18 bY ProPosing rePealing o Land

3lPage
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I
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I

I

I

I

I

I

I

I

I

i

I

i

I

proposal



Instltution of
Surveyors of
Kenya

We
are

support the proposed amendments. However we p
given chance to devolve their services to the

ose that the NLC
unties like oth€.r

d be done throug;l

ls have not had :r
fived as interferinrl
p regard to lanrl
!n tney discharge
do not have the

ftaken by the CE(:

i light of the Lancl

Constitutional commissions including the EACC. This cou

":.:."t" 

of competent staff in the counties'

The main concern since their establishment, the boarl
clear mandate on their operations and have been percf
with the functions of the county governments witl
management, allocation and development control whil
th/ough the CLMB. Furthermore, the current boards
envisaged autonomy.

The boards end up taking up roles that should be undel
Lands and professionals under them. This also comes ir
Control Boards which have not been repealed.

Our proposal therefore seeks to streamline the roles of the NLC and alsc,
rovide for their devolution of their services.

Proposal
Amends s (2) (c) (a) (e) (D, 2,3 &4;

We propose amendments as follows:

5(2) (c) Substituted with "ensure that "Publ!c" and land nder the
management of the designated state agencies is sustaina
the intended purposes.

ly managed for

We propose that NLC be allowed to develop and encoura
Di ute Relation mechanisms.

e Alternative

4lPage
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The additional proposal is to ensure that the land se
TC d

42 Institution of
Surveyors of
Kenya

r professionals are

Provision
The section amends section 6 by sUpulating pow
Secretary over all categories of land and introduies the

of the Cabinr:t
ew paragraphs:

(g) provide policy direction regarding all classes of land
the Commission where appropriate;

(h) coordinate the development and implementation
Information System in collaborate with the Commission;

n consultation with

f a National Lan,l

(i) Administer and undertake all dealings including reg
land interests subject to part VIII

stration of privat()

Our prooosal

Amend (i) to read "Administer and undertake registrat
interests, in consultation with the County Government,,

Harmonize the definitions of lease in the Land Act
Registration Act,2072

n of private lanrl

2012 and Lancl

Rationale
The undertaking and administration of all dealings in
out the roies of county governments, who are also
Urban Areas and Cities Act, 2011.

ivate land leaves,

mpowered under
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Act, Cap

Institution of
SurveYors of
Kenya

New
amendrnent

ln9
and
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nd.

nd

of

to

nal

renewal of

te for exten
et Secretary

of the N

the proce
ission"

interfere o

rd to public I

an opportun
C

Section 6 (e):

It fir'd* f"r the regulation of the land sector pr

Proviiion
tn" ,".tion amends (13) and provides for framework fo

leases uPon exPiry

Insert new section (e) to read: "the lessee may. initia

;ffi;i;;iltease ov ipplvins to the National Land com

Cabinet Secretary

Delete the Provislons

Land Commission.

Our oro

Our ProPosal nama tt herhIro clane tsne m fydmaedor o5theeteDe p p
bLdhefo teer s5 aa dna et pnethoS ne 5a e pth

reserhdn sc ablu pthnose5 pean thEWnh ret s

Rationale
uSw5ae sTCS ectfoeI pCA bykentabeTh s

335LdActtsnAetEd 5r-da2 n35aCActrsue

Comment
fifo

n0eo SdtatSO rheda flbes otthredneereTh rehtno slssmmCodLd nno aNf tior esol

it

5Seethtos onOVICWnethre poermrthFu
Nbromeb ntuhoSSceorEWrenhetti tean

Institution of
Surveyors of
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Amends section 15 (2) by deleting
allocation and development appea
amendment efFectively means th
reserved can be reallocated.

the phrase - and sh ll not be subject to
ring at the end of
at the public land

e subjection. This
once it has been

Our oroposal
The proposed amendments is agreeable with us

Rationale
ISK presumes that the proposed amendment seeks to nlock large tracks
idle ublic land for ductive use.

tion"

Surveyors of
Kenya

Ke a

Institution of
Surveyors of

Provision
Amend Section 9 (5) by replacing "Institute,,with .'In

Institution of
Surveyors of
Kenya

89 Institution of Provision

Rationale
fnifuestion is who is providing the land for settlemef
the source public land in which case it would be the N[]
Governments on which public land vests or will the 

i

compulsorily for private land in which case the adminl

t
on

hence the Natlonal Government.

scheme. The
to National

Our proposal

Delete the amendments

t programmes? Is:

C and the County
land be acquired
istrator is the CS

Provision
Amends section 134 on
amendments effectively
Government

establishment of settlem
transfers settlement fun

SlPage

I

I

I

73 (s)



CCS

ith
lso
nty

tive
eis
NLC

ndment repl
under NLC

stees) and
ttee with Co

by the exec
ndence. The

t chaired b

Commissioner

Remove the ProPosal.
Our Dro

a mdn Thten ufnlSC mea dnno the31
r)osecti nne dsmA

rled rmfouF ndtn nfuettl e )mdn eSon f aotim n strada
of trdnfunttte emSdnLaf0 (a

mco mtca ona otnemsettanrmachethescrep

n ta eod n15ofrdob ata erhn thS
n ede tsach EVto ot pek nStn na dem

ede nCS dnUr estfo tbt ao rded nendn en

Rationale
Our observatlo
arm of Govern

need to craft a

Surveyors of
Kenya

ctions to re

to the Provi
on envisag

to Article

penalties for

ent legislati
e68 C

Provision
ir*leaion was amended further by introducing a new

follows;

(159) (1) subject to Article 40 of the Constitution -

therein
f) ine maxlmrm land holding acreage shall be subje

(a) and (c) of the Constitution

rzl tne'taninei 6ecretary shall publish guidelines on the

iomptiunce with the provisions of this section

nstifo

e nndnao peedEVeth redna pnosectitintheeteeD
rtin Aaef Kooti ntuCoehtareofaaIe5 ke

bju ebe ShaSaeCa ro d nhdm snan m u smeTha) atehtan ndtut o egnCo stet th1 o66c eArtof ( )

Institution of
Surveyors of
Kenya

108&109

(1)

AS

rons

non-

nor
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Rationale
The minimum land holdings fall under the planning
time to time different counties can come up with th-e
the land sizes below which cannot subdivide so as to
and maintain economic land unils.

The issue of maximum land sizes on the other hand,
contradicts the principle of free land markets and atte
with maximum land holdings is against
capitalism. The proposed mechaniim und
to "control" how much land one can own.

ritthe fosp
e Sr ec 1 of23

d
ir

ket and so fronr
egulations to limi:

I urban sprawl

not practical anc
pting to come up

investment and
NLP should be

10 lPage

I



y'flrlxv s;r

Land Laws Amendment Bill, 2015
Provisions on Eviction and Resettlement section 97lLiZA- L52ll

k\'x
SJ-Z
z
<.

PROCEDURE PRIOR TO EVICTIONS ON
PUBLIC LAND:
(1) Subject to the provisions of any

other law relating to evictions of a

person from unlawful occupation of
public land, the National Land

Commission shall u nde rta ke

ad equ ate consultations on the

Ma inalTopic Proposed Ame nd ments/commentsCitatio n/Sectio n lss ue s

Forced eviction is "the permanent or
temporary removal against their will of
individua ls, families and/or communities
from the homes and/or land which they
occupy, without the provision of, and
access to, appropriate forms of legal or
othe r protection"

Unlawful occupier means a person who
takes possession of land or structures
without the tacit or express consent of
the owner or without any right in law to
take possession of such land or structure

Owner means a person or organ of state
who holds lawful title in the land in
question

consultation: Means the process

whereby the affected persons on their
own or through their representatives are
provided adequate information and an

opportunity to be heard and to
participate in the declsion making
process on matters involvinB any
proposed eviction so that they can
protect their legitimate collective
interests and include a ppropriate
documentation and feedback
mechanism

Amendment to
section 2 of No

3 ot 2012

The bill fails to
define the
following key terms
which are

im porta nt for the
provisions of
eviction and
resettlement:
1. Forced Eviction
2. Unlawful
Occupant
3. owner
4. consultatio n

Sectio n 2

The bill does not
have provisio ns of
procedures prior to
evictions on public
la nd

Mandatory
proced u res

du ring evictio ns

Sec 97-152G

d es ignated represe ntatives of the
affected persons and families.

'Pr,'ttin9 people fi rst'



Provisions on Eviction and Resettlement section 97 ( 1s2A- 1s2t)
lling the requirements of

subsection (1) the consultations shall
include holding of public hearings
that may provide the affected
persons an opportunity to-

(a) challenge the
eviction decision;

(b) present an
a lternative proposal

;or
(c) articulate their

demands and
development
priorities.

Where an' agreement cannot be
reached on a proposed alternative
among concerned parties, the
N ation al Land Commission may
constitute a mediation committee
comprising representatives of the
National Land Commission and the
affeaed families or communities with
a view to finding an amicable
so lut io n.

Notwithstanding any approval, permit
or court order granted under this Act
or any other law in force in Kenya,
where a proposed eviction affects
more than fifty households, the
National Land Commission in co-
operatiolt with the relevant
govenlment agencies for the time

management , land and housing shall
undertake a holistic and
comprehensive environmental,
economic and social impact
assessment and a resettlement action

ln fulfi

ror to evictions, which shallIan

ttvironntett

Economic & Social Rights Centre - Hakiianrii

ffi,tffi 'Putting people first'

Land Laws hnrenanrenfeilL 2015



Land Laws Amendment Bill, 2015
Provisions on Eviction and Resettlement section 97( 15ZA- 15Zl)

include but not limited to-
(a) establishing the

prevailing land tenure
system;

(b) establishing a cut-off
date for a renumeration
process;

(c) evaluating,
enumerating and
recording of
individuals, families
and theil assets;

(d) examining the
proposed eviction
plans and alternatives;

(e) considering the
magnitude of
displacement;

(f) examining information
on the full resource
base of the affected
population, including
income derived from
informal sector and
non-formal activities,
and from common
property;

(g) examining the extent
to which groups will
experience total or
partial loss of assets;

(h) examining the public
infrastructure and
social services that will
be affected;

(i) dissemination by the

'Putting people first'



Land Laws Amendment Bill, 2015
Provisions on Eviction and Resettlement section 97( 152A- 1521)

authorities of relevant
information in advance
including land records
and proposed
comprehensive
resettlement plans
specifically addressing
efforts to protect
vulnerable groups;

Oinvolving institutions
such as community
organizations that can
assist with designing
and implementing the
resettlement
programmes;

(k) consideration of the
views of the affected
people to any proposed
resettlentent options;

(l) giving attention to
special interest groups
including people with
disabilities, the elderly,
youth, wonren and
children; and

opportunity for
alternative dispute
resolution and legal
redress.

Where an eviction is envisaged as a

resu lt of a d evelop ment-based
project the party pr
project shall undertake an

environmental, economic and socia I

impact assessment that shall include,
among others, exploration of
alternatives and strategies for
minimizing harm and taking into

qp_o1!1g t h e

Economic & Social Rights Centre - llakiiamii

fi"ffi 'Putting people [irst'







Land Laws Amendment Bill, 2AL5

Provisions on Eviction and Resettlement section 97(t52A- L52ll
account the differential impacts of
evictions on women, children, the
elderly and other vulnerable groups.

Mandatory
provisions
during evictions

97 - L52G The bill has some
provisions on
mandatory
provisions but they
are not conclusive
we therefore
propose the
followinB
amendments which
are consistent with
international law
(ICESCR) that Kenya

has ratified to and
form part of the
constitution in
accorda nce to
article 2 (5)

MANDATORY PROCEDURES DURING

EVICTION

Notwithstanding any provisions to
the contrary in this Act or in any
other written law, all evictions shall
be carried out in strict accordance
with the following proced u res-

(a) be preceded by the
proper identification of

. those taking part in the
eviction or
demolitions;

(b) be preceded by the
presentation of the
formal authorizations
which must be in form
of a court order
authorized by law;

(c) where groups of people
ate involved,
government officials or
their representatives to
be present during an

eviction;

(d) full details of the
proposed alternative, if

ven to
the
land;

occupiels of the

(e) where no alternatives

'Putting people lirst'



Land Laws Amendment Bill, 2015
Provisions on Eviction and Resettlement section 97( 1524- 1S2l)

exis1, all measrtes
shall be taken to
minimize the adverse
effects of evictions;
and

(f) be done transparently,
openly and with full
compliance with the
Constitution and
intemational human
rights principles;

(h) be caried out in a
manner that respects
the dignity, righr to life
and security of those
affected;

(i) include special
measures to ensure
effective protection to
groups and people who
are vulnerable such as
women, children , the
elderly, and persons
with disabiliries;

Economic & Social Rights Centre - I-jakiiamii

'Putting people 6rst'

(g) not take place in bad
weather, at night,
during festivals or
religious holidays,
prior to an election or
prior to or during
national examinations;

O include special
measures to ensure that
there is no arbitrary
deprivation of property
or possessions as a
result of the eviction;



Land Laws Amendment Bill, 2015
Provisions on Eviction and Resettlement section 97( 152A- 1521)

(k) include mechanisms to
protect property and
possessions left behind
involuntarily from
destruction, arbitrary
and illegal
appropriation,
occupation or use; and

(l) fairness, freedom of
expression, operress
and accountability.

The provisions under subsection (1)

(d) and (e) shall not apply in the case

of evictions from private land.

. No order for eviction from public
land shall be granted when it is clear
to the Court that such an order would
result in rendering a person affected
by evictions homeless.

We propose an

additiona I

section on
resettle ment
proced ures after
an eviction

Proposed 152 J The National Land Commission shall,
in cases where evictions are deemed
Iawful and where the person or
persons evicted are rendered
homeless, ensure that such persons

are provided with a ppropriate
resettlement in accordance with the
provisions of this Act and any other
law for the time being governing re-

settlem ent programs.

(2) The National La nd
Commission shall maintain a register
of all persons subjected to eviction
and benefitted from its resettlement
programmes.
_rL^ l\r^.:^-^l r ^^.J /_ -L^

undertake resettlement of pe rsons

sub.jected to evictions in a just and

'PutlLing people (irst'

PROVISIO NS

RELATING TO
RESETTLEMENT



Land Laws Amendment Bill, 2015
Provisions on Eviction and Resettlement section 97 ( 1s2A- 1s2t)

e manner and in accordance
with the provisions of this Act and
internation al law standa rds
The National Land Commission shall
make special efforts to ensure the
equal participation of women,
minority and other vulnerable groups
in all planning and implementation
processes and in the distribution of
basic services and supplies.
In undertaking resettlement of persons
affected by evictions ,the National
Land Commission shall without
discrimination, take measures to
ensure that -

(a) rnernbers of the same
family are not separated;

(b) the people affecred by
evictions and their
propefty are protected and
secured;

(c) essential medical services
are accessible and that on-
going treatment is not
disrupted as a result of
resettlement;

(d) psychological
counselling services
provided;

(e) special attention is paid to
people with special needs;

(f) essential food, potable
water and sanitation are

equitabl

rovided;

and

are

Econornic & Social Rights Centre - Hakilamii

ffiT 'Putting people {rirst'



Land Laws Amendment Bill, 2015

Provisions on Eviction and Resettlement section 97( 1524- 1521)

(g) basic shelter and housing
is provided;

(h) education for children and
child care facilities are

provided; and essential
livelihood resources are

availed.
No resettlement of evicted persons

shall take place unless such

resettlement is consistent with the
provisions of this Act, other relevant
existing laws and the internationally
recognized gu id elin es and principles

Following an eviction and

resettle ment exercise, the National
Land Commission shall facilitate the
handing over of the infrastructure
present at the resettlement site.

Where eviction is inevitable, the
National Land Commission sh all

develop a resettlement plan that
shall incorporate p rovisions for
sufficient resources and

o pportu n ities to the affected
persons, possible compensation for
losses incurred during the eviction
and support during the transition
period. ln carrying out the
resettlement of persons sub.iected to
evictions, the National Land

Commission shall, ensure that the
rights of women, children, and other
vu lne rab le groups are protected,
including their riBht to property

and access to resourcesownershi
The General principles that guide

evictions in Kenya shali be on the
The bill does not
provide on

uidin

We Propose a

section on
Section 152 K

'Putting people first'



guiding principles
for evictions
which are
necessary

principles on
evictions

Land Laws Amendment Bill, 2015
Provisions on Eviction and Resettlement section 97( 152A- 152t)

basis th at:-

(a) every person has
inherent dign ity
and the right to
have that d ignity
respected and
protected;

(b) every person has
the right to
accessible and
adequate housing
and to reasona b le
standards of
san itation;

(c) no person may be
deprived of his or
her property
except in
accordance with
the provisio ns of
the Constitution
and all a pp licable
laws and no law
may permit
arbitra ry
dep rivat ion; and
every person has
the right to
ad m in istrative
action that is

efficie nt,
reasonable and
proced u ra lly fair;

(d) every
the

person

Econornic & Social Rights Centre - Hakijamii

'Putting people first'

n ht
has

to



Land Laws Amendment Bill, 2015

Provisions on Eviction and Resettlement section 97(!52A- t52l)
freedom and

security of the
person which
includes the right
not to be subjected
to any form of
violence from
eith er public or
private sources
and not to be

subjected to
torture in any
manner, whether
physical or
psychological and

not to be treated
or pu n ish ed in a

cruel, inhuman or
degrading manner;
and

(e) no person may be

evicted from their
home, or have

their home
demolished
without following
the proced u res

under th is Act .

'Putting people firt'
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