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CHAI ITNIAN'S Fo IIT]\\'()It I)

On Thursday I l'h, Novenrbcr. 2015 the Spcaker o1'thc National Assembly on behalf of residents

of Yala conveyed a petition bctbre the House pursuanl to Article I l9 ( I ) of the Constitution of
Kenya 2010 and Standing Order 219 regarding displacement of Yala residents from their

ancestral Iand.

The House pursuant to Standing Order 227 referred the Petition to the Departmental Committee

on Lands lor preparation of a Report. l'he Committec reccived the Petition on Thursday l2'h

November. 2015 and set out a procedure filr the consideration and to report to the House within

60 days as set out in Standing order no 227(2), however due to the nature of the petition the

Committee sought for more time to adequately investigate the matters thereby delaying in
reporting back to the House by responding to the prayers sought in the petition.

On my own behalf, I wish to commend Members ol'the Committee for their palience, endurance

and hard work during thc long sitting hours under tight schedules which enabled it to complete

the tasks. Further, the Cor-nmittce wishcs to express gratitude to the offices ofthe Speaker ofthe
National Assembly and the Clcrk olthe National Assembly lbr the support they accorded it, and

acknowledges the contribution of witnesses in tlre preparation of this report by way of
submissions and presentations.

Finally, it is my pleasant duty, on behalf of the Dcpartnrental Committee on Lands, to present

this report in accordance rvith the provisions ol'Standing Order 227 which requires that the

committee responds to a petition u,ithin sixty days through a repon addressed to the petitioner(s)

and Laid on the Table of the House.

a

SIGNED: .... aoth Mrnr )o17''"'\"'J"'""''"rl)ATll

(HON.ALEX M. MWIRU, MP)
CHAIRPEI{SON

DEPARTMENTAL COMMITTEE ON LANDS
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I',XECU'I'IVF] SUMMAITY

This report seeks to respond to prayers sought from the House by residents of Yala regarding
how they were allegedly displaced f'rom their ancestral land.

In their Petition, the Yala residents prayed that the House through the Departmental Land

Committee intervenes and recommends relocation of the inhabitants to their ancestral land held

in trust and expedites individual land tenure arrangements and also intervene to ascertain the

exact lease acreage and land sizes each ofthe investing entities in the swamp region.

The Committee held various meetings within Parliament Buildings where it interacted with
concemed stakeholders and further undertook a fact-finding tour of Yala in Siaya County. The

objective of the visit was to assess the situation on the ground and collect views from residents of
Yala area.

The report is divided into four parts in rvhich the beginning it stipulates the mandate of the

Committee, the second part is the introduction which introduced the facts as enumerated by the

Petitioners, and expounded on the evidences collected by the Committee, the third parts is about

finding or observations and the report concludes with recommendations.
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MANDATE OF THE COMMITTEE
'Ihe Departmental Committee No. K on Lands is established pursuant to the provisions of
Standing Order No. 216 ( l) and (5) with the tbllowing terms of reference: -

l. Investigate, inquire into, and report on all matters relating to the mandate, management,
activities, administration. operations, and estimates of the assigned ministries and

departments;

2. Study the Programme and policy objectives of Ministries and Departments and

effectiveness of the implementationl
3. Study and review all legislation referred to it;
4. Study, assess and analyze the relative success of the Ministries and Departments as

measured by the results obtained as compared with their stated objectives;
5. Investigate and inquire into all matters relating to the assigned Ministries and Departments

as they may deem necessary, and as they may be referred to them by the House;
6. Vet and report on all appointments where the Constitution or any Law requires the National

Assembly to approve, except those under Standing Order 204 (Committee on
Appointments);

7. Make reports and recommendations to the House as often as possible, including
recommendations on proposed legislation.

The Committee is mandated to Consider the following subjects: -
a) Land Policy,

b) Physical Planning,

c) Land'l-ransactions,
d; Survey and Mapping.
e) Land Adjudication,
l) Settlement,

g) Land registration,

h) Land Valuation,

i) Administration of Private, community and Public Land,
j) Land Information and Management System.

0versight

ln executing its Mandate, The Committee oversees the following Covernment Departments,
Namely: -

a) The State Department for Lands

b) The National Lands Commission
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LIST O}' I{ECOMMIiN I)ATIONS

Based on the Observations, Invcstigations, evidence adduced and submission made, the
Committee makes the fol lowing rccommendations.

a) Through thc Director Lantl Atljudication and Scttlement conclude thc exercise of

Land Adjudication in Bondo and Siaya County;

b) Through thc Dircctor of Survcy asccrtain thc land alienatcd pursuant to the

Memorandum of Understanding of 2003 between Siaya, Bondo County Councils

and Dominion Farms Limitcd with a vicw of resettling the neighboring

community; and

c) Should uphold the lease agrcement signcd in 2003 between Bondo, Siaya and

Dominion Farms Limited and cancel any such lease agreement signed after the

promulgation of thc Constitution of Kenya, 2010.
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I.O INTRODUCTION

Yala Residents in their Petition they informed the House that: -
l. The community surrounding the Yala Swamp inhabited and depended on the Yala Swamp

land and river line for over 5 decades;

2. The swamp inhabitants were later displaced after the artificial change of the river Yala

course and subsequent development activities ofthe Lake Basin Development Authority
and Dominion Farms Limited;

3. During the development of swamp region, the displaced persons were to allocated

individual land in the upper region ofthe swamp area;

4. Over the years this promise of land is yet to be honored by the concerned authorities
including the former local authorities and now the county govemment, putting to risk the
lives of inhabitants and escalating susceptibility for conflict within the community;

5. The current land regime re-allocated the land to investors (Dominion Farms) ignoring the

local community;

6. Efforts to resolve the matter through alternative dispute resolution mechanism have been

fruitless; and

7. The issue in respect in this Petition is made is not pending before any Court of laq
Constitutional or any Statutory body; and,

8. The Petitioners pray that the House, through the Departmental Committee on Lands to: -
a) Recommends that the land is reverted back to the Community;
b) Recommends speedy relocation of the inhabitants to their ancestral land held in

trust and expedites individual land tenure agreement;

c) Ascertains the exact lease acreages and land sizes ofeach investing entities in the

Swamp region; and

d) Recommends that the community be allowed access and use of the rest of the

alienated trust land.



2.0 EVIDENCI]

2.I Evidence by Hon. Ogolla, Gideon Ochanda , M.P

The Member of Parliament appeared before the Committee on Thursday l2s November, 201 5 and

informed the Committee as hereunder: - that
9. The Yala Swamp covers 17, 500 HA and is situated in western Kenya and falls within the

Siaya, Bondo and Busia Districts and the Community surrounding the Yala Swamp
inhabited and depended on the Yala Swamp land and riverine area for over five decades
since the wetland belonged to the Community through a trust land which has been

managed for a long time by Siaya and Bondo Countiesl
10. In 1972 the government recommended the reclamation of9,200 hectares for agricultural

and 6000 Ha be left for natural condition:
ll.The reclaimed area was put under agriculture by Lake Basin Development Authority

(LBDA). The LBDA had been established in 1979 to manage resources within the Lake
Basin region in general and Yala Swamp in particular:

12. This land portion had been reclaimed before 1970, and previously used by LBDA for
agricultural activity, mainly to produce cereals. pulses and horticultural crops;

13. The swamp inhabitants were later displaced after the artificial change of course of River
Yala and subsequent development activities of the Lake Basin Development Authority
and later the Dominion Farms:

I4. Dominion Farms Ltd (DFL) moved into Yala swamp in 2003 through an arrangement
with the Lake Basin Development Authority (LBDA). The initial proposal was that
Dominion would engage in rice production; Later Dominion Farms Ltd embarked on
other additional agricultural and development activities in the swamp, hence a threat to
the livelihood of the people of the Yala Swamp Catchment areal

15. Dominion F'arms Ltd - a multimillion company is now carrying out farming on large
scale near the rvetland and the activity of the investments has rvorsened the current state
olthe swamp. Since 2003 when Dominion Farms l-td commenced operations in the area,

the swamp's ecological state began deteriorating;
16. Yala srvamp residents claim that they were not informed when the land was leased to

Dominion Farms Ltd and have no rights to access Yala swamp and use any of its
resources and the Swamp has been polluted and People are getting sick from waterborne
diseases, due to contamination of water;

17. Community neighboring Yala Swamp don't know their boundaries and at times find
themselves encroaching on the swamp land where Dominion farms have dominated while
during the development ofthe Swamp region, the displaced persons were supposed to be

allocated 500 hectares of land in the upper regions of the s\vamp area bul over the years.
this promise of land is yet to be honored by the concerned authorities. including the
former Local Authorities and norv the County Government;

18. The initial numbcr of households rvere 82, but the population has since surged and the
residents are still waiting lbr the land they rvere promised;

1



19. The land that was hived out from Dominion Farms use is not known howeveq Dominion
Farm got into an agreement with Siaya County Council and they were allocated 6000 Ha,

but there is no demarcation of where the land ends although Dominion Farms have

fenced off the land and so the Community cannot access the 19,000 acres to farm and

graze their livestock;
20. The current land regime re-allocated the land to the investors (Dominion Farms) resulting

into conflicts between the Community neighboring Yala Swamp and the Investor
(Dominion Farm) over the access to land for farming and grazing livestock; the

community alleges that Dominion Farm fenced the reclaimed land that which is 3000

acres.

2.2 Evidence from Ministry of Lands and Physical Planning

On April 29th,2016 Prof. Jacob Kaimenyi, Cabinet Secretary, Ministry of Lands and Physical

Planning accompanied by the Principal Secretary, Ms. Mariam El. Maawy, Mr. Peter Kahuho,

Ag. Secretary Lands, Mr. Augustine Masinde, Director physical Planning, Mr. Cesare N. Mbaria,
Director of Surveys, Ms. Terry Gathagu, Head of Legal Services, Mr. Francis K. Orioki,
Principal Land Registrar and Mr. Paul Mwangi, appeared before the Committee and informed it
as follows: - That,

2l . The total acreage of Yala Swamp is approximately 17,000 Ha. 'I'he Lake Basin

Development Authority has only allowed Dominion to reclaim 3,700 Ha and currently
slightly 1,500 Ha is in use with rice, fish and other agricultural products since the total
acreage that has been reclaimed by Dominion Farms is 1,500 Ha;

22. There was no transfer of land from Lake Basin Development Authority to Dominion
Farms as the swamp is trust land (Community Land) and is vested in the County
Govemment of Siaya by virtue of the Trust Land Act and the Constitution of Kenya.

Therefore, this means Lake Basin Authority cannot transfer the farm to Dominion or any
other party for that Matter;

23. The lease dated May 2014, is between the County Council of Siaya and County Council
of Bondo (now Siaya County) and Dominion Farm Limited;

24. It leased 3,700 acres for a term of 25 years with effect from I'r June, 2003 for a term of
twenty-five years with effect from I 't June, 2003 for a sum of Ksh I ,463,9 I 3 and Ksh

1,673,043 for the remainder of the term;

25. Most ofthe Current and past conflicts over Dominion Farm over the development of Yala
Swamp can be traced to 3 structural problemsl poor communication, social
misunderstanding and political involvement; and,

26. There is need for dialogue and genuine engagement to release a balance between

conservation, sustainable rural livelihoods, economic growth and agricultural
development.

2.3 Evidence from National Lands Commission

The National Lands Commission through a letter presented written submissions with information
similar to the oral and written representation submitted to the Committee by the Cabinet
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Secretary, Ministry of Lands and Physical Planning on April 29'h, 2016

2.4 Evidence from Lake Basin Development Authority
Dr. Evans Atera Ag. Managing Director, Lake Basin Developmenl Authority informed the
Committee as fbllow, that: -

27. The entire Yala Swamp is approximately 17,500 hectares and the land initially reclaimed
in 1970 was 2,300 hectares. Horvever, by the time LBDA moved to Yala Swamp in 1984.

only about 1,200 hectares rvas available. The rest had been re-submerged although LBDA
had not entered any lormal agreement with the residents for transfer of any acreage of the
reclaimed land; the locals were allowed to utilize any land that LBDA was not using;

28. Before the DFL rvas granted lease of Yala Srvamp. it is LBDA that was developing the
irrigation infrastructure and undertaking agricultural activities in the farm when the
LBDA requested the DFL to invest in large scale Rice Irrigation Project in Yala Swamp,
the understanding was to undertake the project as a joint venture. However, the Siaya
County Council resolved that it is their mandate to allocate the swamp to any investor;

29. Dominion Farms Ltd is currently in occupation of Yala Swamp. LBDA has no role in the
activities of DFL:

30. The 25-year lease for 3.700 hectares of Yala Srvamp given to DFL by the County Council
of Siaya and Bondo, did not give any role to LBDA in the management and use of Yala

Swamp since there exist a Memorandum ol Understanding signed between DFL and the
County Councils of Siaya and Bondo. They agreed that at least I 50 acres on either side of
Siaya and Bondo were to be used by the local community: and,

31. When LBDA vacated from the Swamp the adjudication process had not been concluded
in some of the plots it occupied i.e plot 899 and despite signing an MOtJ, DFL refused to
pay rent on the building developed on Plot No. 899, it also defaulted in payments to
LBDA for provision oftechnical assistance and expertise.

2.5 Evidence from Yala Residents

On l2th March,20l6, the Committee conducted a field visit where it toured and went round the

disputed areas within the reclaimed land and thereafter held a public meeting within the swamp
with a view to interact with residents who informed the Committee as hereunder: that: -

32. The Yala Swamp covers 17, 500 HA and is situated in western Kenya and falls within the
Siaya, Bondo and Busia Districts; the wetland belonged to the Community through a trust
land which has been managed for a long time by Siaya and Bondo Counties;

33. The Community surrounding the Yala srvamp inhabited and depended on the Yala Swamp
Iand and riverine area for many decades;

34.|n 1962 river Yala broke its banks and as a result the Yala swamp residnets were forced to
move to higher grounds where they reside to date;

35. In 1960s the United Nations Special Funds and Food and Agriculture Organization ofthe
United Nations reclaimed the upper part of the Swamp;

36. In 1969 the course of river Yala was changed by digging a 7Km canal on rhe mainland
along farms belonging to residents of Mango to [Jlango village;
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37. The initial plan then was to use the reclaimed land for settlement of displaced people

something which has not happened up to date;

38. Later Lake Basin Development Authority took over the management of the swamp. The
authority accepted to give 200 Ha of the reclaimed land to the community;

39. In 2003 Dominion Farms Ltd moved into Yala swamp through an arrangement with the
Lake Basin Development Authority (LBDA);

40. They had agreed that they were to engage in rice production; Later Dominion Farms Ltd
embarked on other additional agricultural and development activities in the swamp, hence

a threat to the livelihood of the people of Yala Swamp Catchment area;

4l.Several meetings were held and it was agreed that the displaced persons living in the
riparian areas were supposed to be allocated land; over the years, this promise of land is

yet to be honored by the concerned authorities, including the former Local Authorities
and now the County Govemment; and,

42. The initial number of households were 82, but the population has since grown and the
residents are still waiting for the land they were promised.

2.6 Evidence from Dominion Farms limited

The Committee wrote to Dominion on three various occasions and the Chief Executive officer
thorough his Lawyer declined to attend the sittings of the Committee leading to the Committee
doing summons which were not honored by the said CEO a Mr. Calvin Burgess.

The Committee later instructed the Inspector Ceneral of Police to compel the CEO to appear
before the Committee on.
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3.0 COMMITTEE FINDINGS. OBSERVATIONS AND CONCLUSIONS

Based on the Observation, investigation, evidence adduced and submission made, the Committee
made the following Findings, observation and conclusions: -

43. THAT, The MOU to cede part of the Yala Swamp land to the residents was between

Dominion Farms Ltd and the then County Council of Siaya and Bondo and not Lake
Basin Devclopment Authorily:

44. THAT, LBDA ceded all its mandate to Dominion Farms Ltd and it no longer has

jurisdiction over the said land;

45. THAI Dominion Farm Ltd has failed to honour the MOU it entered with the Lake Basin

Development Authorities and the then County Councils of Siaya and Bondo;
46. THAT, Lake Basin Development Authority had invested a lot of money in reclamation

and development of Yala Srvamp. l{orvever, these were taken over by Dominion Farms

Ltd without any compensation contrary to the MOU signed between LBDA and

Dominion Farmt

47. THAT, The community was not displaced due to the reclamation of the swamp; the 82

households rvere displaced by the act ofchanging the course ofriver Yala in 1969;

48. THAT, In 1969 and 1970,2,300 Ha of land rvas reclaimed f'rom the swamp by redirecting
the course of river Yalal

49. THAT, Dominion Farm [,td entered into an agreement with County Council of Bondo and

Siaya in 2003 ol 25-year lease, for a 1,700 Ha of the Swzlmp and so far, they have

reclaimed I ,700 Ha only. The lease required usage of I 50 Ha on either side of Bondo and

Siaya and there is no agreement that resident have been allowed to use the 1sO-acre land;

50. THAT. The is lease dated May. 2014 which raises question on constitutionality which
appears to contradict article 263 of the Constitution; and,

51. THAf, Most of the Current and past conflicls over Dominion Farm over the development

of Yala Swamp can be traced to 3 structural problemsl poor communication, social

misunderstanding and political involvement.
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{.0 LIST OF RECOMMENI)A'I'IONS

Based on the observations, investigations, evidence adduced and submission made, the
Committee makes the following recommendations.

The Ministry of Lands and Physical Planning and the National Land Commission: -

promulga of the Constitution of Kenva, 2010.

SIGNED: t).\'il,] )oh )o1}
(H N.A x M. MWrRr-r, rvrP) CHAIIIPERSON

I) EPA IIT]\I E NI'AI- COi\I1\I I'I'TT.]T] ():{ LANI)S
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d) Through the Director Land Adjudication and Settlement conclude the exercise of

Land Adjudication in Bondo and Siaya Countyi

e) Through the Director of Sun'ey ascertain the land alienated pursuant to the

Memorandum of Undcrstanding of 2003 between Siaya, Bondo County Councils

and Dominion Farms Limited with a vicw of resettling the neighboring

community; and

f) Should uphold the lease agreement signed in 2003 betwccn Bondo, Siaya and

Dominion Farms Limited and cancel any such lease agrcement signed after the
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MINUTES OF THE 56 'I SITTING OF THE DEPARTMENTAL COMMITTEE (K) ON
LANDS HELD ON SATARDAY 2O,I'II MAY, 20IE IN PIER CONFERENCE ROOM. AT
ENGLISH POINT MARINA AT 2.OO PM

ABSENT WITH APOLOGIES:

IN ATTENDANCE:



MINUTE NO. I)cL,tLNt20t7n77 I'RELINI INT\ltl ES

The chairman called the meeting to order at 2.10 pm with a word of prayer.

MINUTI] NO. I)cL/LN/20r7lr 78

RE(;AIII)IN G I)ISPLACT]M ENI' FRoM TIII.]IR

The Committee considered the report and upon deliberations made the fbllowing observations: -

l) THAI The MOU to cede part of the Yala Swamp land to the residents was between
Dominion Farms Ltd and the then County Council of Siaya and Bondo and not Lake Basin
Development Authority;

2) THAT, LBDA ceded all its mandate to Dominion Farms [-td and it no longer has
jurisdiction over the said land:

3) THAI Dominion Farm Ltd has failed to honour the MOU it entered with the Lake Basin
Development Authorities and the then County Councils of Siaya and Bondo;

4) THAT, Lake Basin Development Authority had invested a lot ofmoney in reclamation and

development of Yala Srvamp. However, these were taken over by Dominion Farms Ltd
withoul any compensalion contrary to the MOU signed between LBDA and Dominion
Farm;

5) THAI The community was not displaced due to rhe reclamation ol the swamp; the 82

households were d isplaced by the act of changing the course of river Yala in I 969;
6) THAT, In t969 and 1970, 2,300 Ha of land rvas reclaimed lrom the swamp by redirecting

the course of river Yala;

7) THAT, Dominion Farm Ltd entered into an agreement with County Council of Bondo and

Siaya in 2003 of25-year lease, for a 3,700 Ha ofthe Swamp and so far, they have reclaimed
1,700 Ha only. The lease required usage of I 50 Ha on either side of Bondo and Siaya and

there is no agreement that resident have been allowcd to use the 150-acre land;
8) THAT, The is lease dated May, 2014 which raises question on constitutionality which

appears to contradict article 263 ofthe Constitution; and,

9) THAT, Most ofthe Current and past conflicts over Dominion Farm over the development
of Yala Swamp can be traced to 3 structural problems; poor communication, social
m isunderstanding and political involvemenl.

Upon making the above-mentioned observations the Committee resolved as hereunder: -

The Ministry of Lands and Physical Planning and the Narional Land Commission: -

ADOPTION OF 'I'HE REPORT ON THE
PETITION BY RESIDENTS OF YALA

ANC'ESTRT\l.l,ANl)



a) Through the Director Land Adjudication and Settlement conclude the exercise of Land

Adjudication in Bondo and Siaya County;

b) Through the Director of Survey ascertain the land alienated pursuant to the Memorandum of

Understanding of2003 between Siaya, Bondo County Councils and Dominion Farms Limited

with a view of resettling the neighboring community; and

c) Should uphold the |ease agreement signed in 2003 between Bondo, Siaya and Dominion Farms

Limited and cancel any such lease agreement signed afier the promulgation ofthe Constitution

of Kenya, 2010.

Consequently, the report was proposed and adopted unanimously by the Members present and
signed by the Chair.

MINUTE, NO. I)CLILN/2OI 7/I 79 AD.I()URNMEN'I'

There being no any other business, and the time being 4:05 pm the meeting was adjourned.

SI(;NED
(CHAIRPERSON)

DATE........ ^os- 2Pt





I\ilNt rTE NO. l)CLlLN/201 6/262 t,tt I,. t- I \l I \.\ It il,.s

The chairman called the meeting to order at 10.20 a.m. with a word of prayer fiom the Hon. Julius Ndegwa,

MP.

M I NTJTE NO. DCI,/LN/2o I 6/263 ADOPTION OF THT] A(;ENDA
The agenda of the meeting was adopted as hereunder at'ter being proposed by the Hon. Suleiman Dori. MP
and Seconded by the Hon. Francis Nderitu, M.P.

AGII,IDA
l. Prayers

2. Preliminaries/introduction

3. Communication from the Chair
4. Matters Arising
5. Bills
6. Petition

7. Papers

8. Statements:-

9. SubstantiveAgenda:-

a) Meeting with the the Managing Director Lake Basin Development Authority regarding a
Petition by Mr. Caleb Omondi Obonyo and over two hundred other petitioners on the alleged
displacement of Yala Swamp Residents.

10. Any Other Business

I I . Date of the Next Sining

Dr. Evans Atera Ag. Managing Director, Lake Basin Development Authority tabled information as annexed

in the Minutes. He further informed the Committee as follow, that:-

a) The entire Yala Swamp is approximately 17,500 hectares;

b) The land initially reclaimed in 1970 was 2,300 hectares. However, by the time LBDA moved to Yala

Swamp in 1984, only about 1,200 hectares was available. The rest had been re-submerged;

c) Although LBDA had not entered any formal agreement with the residents for transfer ofany acreage

of the reclaimed land, the locals were allowed to utilize any land that LBDA was not using;

2

I\IINUTE N(). DCL/LN/2o I 6/267 MEETING WITH THE MANAGING DIRECTOR LAKE

BASIN DEVELOPMENT AUTHORITY REGARDING A

PETITION BY MR. CALEB OMONDI OBONYOAND

OVER TWO HUNDRE,D OTHER PETITIONERS ON THE

ALLEGED DISPLACEMENT OF YALA SWAMP

RESIDENTS



d) Before the DFL was granted lease of Yala Swamp, it is LBDA that was developing the irrigation

infrastructure and undertaking agricultural activities in the farmi

e) When the LABD requested the DFL to invest in large scale Rice lrrigation Project in Yala Swamp,

the understanding was to undertake the project as a joint venture. However, the Siaya County

Council resolved that it their mandate to allocate the swamp to any investor;

f) Dominion Farms Ltd is currently in occupation of Yala Swamp. LBDA has no role in the activities of

DFL;

g) The 25 year lease fo 3,700 hectares of Yala Swamp given to DFL by the County Council of Siaya

and Bondo, did not give any role to LBDA in the management and use of Yala Swamp;

h) There exist a Memorandum of Understanding signed between DLF and the County Councils ol

Siaya and Bondo. They agreed that at least 150 acres on either side of Siaya and Bondo were to be

used by the local community;

i) When LBDA vacated from the Swamp the adjudication process had not been concluded in some of

the plots it occupied i.e plot 899;

j) Despite signing an MOU, DFL refused to pay rent on the building developed on Plot No. 899, it also

defaulted in payments to LBDA for provision oftechnical assistance and expertise;

I\{INUTE NO. DCT,/LN/20 I6l26IJ AI).IOU RNMENT & I)ATT] OFTHE NEX-I'

st't"t.IN(;
There being no any other business, and the time being l2:05 pm the meeting was adjourned

srGN[,t)
(cHAIRPERSON)

o 2-D tDATE
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OF TTIE 19th STTNNG OF THE DEPARTMENTAI
2016 AT YAIA YA CO1

PRESENT:

1. The Hon. Ceorge Oner, M.P.
2. The Hon. Joseph Oyugi Magwanga, M.P
3. The Hon. Benson Mbai, M.P.
4. The Hon. Hellen Chepkwony, M.P.
5. The Hon. Patrick Makau, M.P.
6. The Hon. Francis W. Nderitu, M.P
7. The Hon. Bernard Bett, M.P.
8. The Hon. John Kihagi, M.P.
9. The Hon. Dr. Paul Otuoma, M.F.

ABSENT WITH APOLOGIES:

1. The Hon. Alex Mwiru, M.P. - Chairperson
2. The Hon. Moses Ole Sakuda, M.P. - Vice Chairperson
3. The Hon. Julius Ndegwa, M.P.
4. The Hon. Onesmus Ngunjiri, M.P.
5. The Hon. Mathew L. Lempurkel, M.P
6. The Hon. A. Shariff, M.P.
7. The Hon. Shakila Abdallah, M.P.
8. The Hon. Sarah Korere, M.P.
9. The Hon. Francis Njenga Kigo, M.P.
10. The Hon. Hezncn Awiti Bollo, M.P.
1 l. The Hon. Kanini Kega, M.P.
12. The Hon. Esther Murugi, M.P
13. The Hon. Thomas Mwadeghu, M.P.
14. The Hon. Mutava Musyimi, M.P.
15. The Hon. Eusilah Ngeny, M.P.
16.The Hon. Suleiman Dori, M.P.
17. The Hon. Kipruto Moi, M.P.

INATIENDANCE:
KET.IYA NATIONAL ASSEMBLY

1. Mr. James Ginono
2. Mr. Emmanuel Muyodi
3. Mr. Mercy Wanyonyi
4. Ms. Rehema Chepkirui

Clerk Assistant I
Clerk Assistant III
Legal OtTicer II
Audio OlTicer

The chairman called the meeting to order at 2. l5 a.m. with a word of prayer from the Hon. Paul

Otuoma, MP

MINUTE No. DCLILN/21D17 /52 mxLJIvlUlAllES





MINI.]'I'E NO. DCL/LN/20I7l5J MEETING WITH YALA RESIDENTS

Yala residents informed the Committee as follows informed the Committee as follows: -

I . The Yala Swamp covers 17, 500 HA and is situated in westem Kenya and falls within the

Siaya, Bondo and Busia Districts; the wetland belonged to the Community through a trust

land which has been managed tbr a long time by Siaya and Bondo Counties;

2. The Community surrounding the Yala swamp inhabited and depended on the Yala

Swamp land and riverine area for many decades;

3. In 1962 river Yala broke its banks and as a result the Yala swamp residnets were forced

to move to higher grounds where they reside to date;

4. In 1960s the United Nations Special Funds and Food and Agriculture Organization olthe
United Nations reclaimed the upper part of the Swamp;

5. In 1969 the course of river Yala was changed by digging a 7Km canal on the mainland

along farms belonging to residents ol Mango to Ulango village;
6. The initial plan then was to use the reclaimed land for settlement of displaced people

something which has not happened up to date;

7. Later Lake Basin Development Authority took over the management ofthe swamp. The

authority accepted to give 200 Ha of the reclaimed land to the community;
8. tn 2003 Dominion Farms Ltd moved into Yala swamp through an arrangement with the

Lake Basin Development Authority (LBDA);
9. They had agreed that they were to engage in rice production; Later Dominion Farms Ltd

embarked on other additional agricultural and development activities in the swamp, hence

a threat to the livelihood of the people of Yala Swamp Catchment area;

10. Several meetings were held and it was agreed that the displaced persons living in the

riparian areas were supposed to be allocated land; over the years, this promise of land is

yet to be honored by the concerned authorities, including the former Local Authorities

and now the County Government: and,

ll. The initial number of households were 82, but the population has since grown and the

residents are still waiting for the land they were promised.

MINUTE NO. DCL/ IN / 20 I 6 / 54 ADIOURNMXNT
There being no any other business, and the time being 3:55 pm the Chairman adjourned the

meeting.

SIGNED
(
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The Legitimacy, mandate or role of this group in the squatter problem in
Trans Nzoia need to be estabrished in order to address their grievances

conclusively by the same state organs as stated above.

d) circumstances under which the Kiboroa squatters were Forcefuily Evicted
from Olingatongo and Sabwani Farms

Answer

when the white settlers took over the 'arms in Trans Nzoia, most of these
people were hired to work as labc lrers for the white
independence, when ADC took over some farms. some

retained as workers while others moved to Kiboroa forest.

They embarked on cultivation in the forest until sometimes in l9B7 when
they were evicted by the covernment to pave way for afforestation for the
purpose of wood supply to Webuye panpaper Mills and Tanning lndustries.

The evicted people dispersed and are scattered ail over the county, but can

be traced in rural areas and peri-urban centrer, slums dweilings.
majority of them comprise of the larger Bukusu Community within
greater Transnzoia region.

PETITION No.4
Alleged displacement of yala Swamp residents

Hon. Chairman I wish to respond as follows;
A Brief History

The most recent development of the yala swamp is undertaken by
Dominion Farm, a subsidiary of a privatery herd company from the united

settlers. After

of them were

The

the

9

:



States investing in agricultural development. The reclamation and

development of the swamp. hovvever, is far from a new phenomenon.

The intention of the Kenyan government to transform parts of the Yala

swamp into agricultural land for food production goes back as far as the

early i970s. Around that tin',e, the Ministry of Foreign Affairs of The

Netherlands was consulted extensively by the Kenyan Sovernment for

technical assistance on reclamation of the swamp and the feasibility of

agricultural production.

Throughout the 1980s numerous reports were commissioned by the Kenyan

Ministry for Energy and Regional Development and the Lake Basin

Development Auti'crity to the Dutch Ministry of Foreign Affairs. Reports

like the "Yala lntegrated Developlnent Plan" and the "Yala Swamp

Reclamation and Developrnent Project" focused in depth on the potential of

ttre <levelopment of the s',r'an'tp and made recommendations on practical

ma';ters, such as dri,inage anC irrigation. soil arralysis, agriculture, marketing'

env irc;r;rreitta i aspri,lts, e trt l:)io'vrt)ent oi) ir crtul titie5, hurnan seltlement'

iriarragenlenI and iil'ancieli planrring.

As a result, small-scale reclamation and development of the swamP land was

undertaken throughout the 1980s and I990s under the supervision of the

Lake Basin Development Authority. The development of the swamp was

partially successful, yet its scale was small and financial benefits were too

marginal. Major investment was therefore required to extend the scale of

the project.

10



a

Then' in 2003, an American investor expressed interest to make significant
long-term investments into bringing parts of the swamp into agricultural
production. Subsequentry, a rease for 45 years was negotiated between
Dominion Farms and the siaya and Bondo county councirs to bring into
agricultural production some 7,000 hectares of the yala swamp. The whole
Yala swamp wetland covers lz,5oo hectares, which means that Dominion
Farms is allowed to reclaim and develop roughly 4Oo/o of the swamp.

a) The total acreage of yala swamp and the acr?age initially held by Lake

Basin Development Authority.

Answer

The total acreage of Yala swamp is approximately 17,500 hectares. The lake
Basin Development Authority has only allowed dominion to reclaim 3700
Ha.

b) The current status of the land and the total acreage held by dominion
farms

Answer 
r

As stated earlier Dominion Farms is allowed to reclaim and develop roughly

21a/o (37ooHa) of the swamp. Currently slightly l5o0Ha is in use with rice.

fish, and other agricultural products.

c) The total acreage that has been reclaimed.

Answer

The total acreage that has been reclaimed by dominion is l5oo Ha in
acreage it is 3750acre.

a

rL



(

d) Details of the transfer of the land from from the Lake Basin Development

Authority to Dominion Farms.

Hon. Chairman we have details of a Memorandum of Understanding

(MOU) between Lake Basin Development Authority and Dominion

Farm Limited. There is no transfer of land from Lake Basin

Development Authority to Dominion as the swamp is Trust Land

(Community Land) arrd is vested in the County Governments of Siaya

by virtue of the Trust Land Act and Constitution of Kenya. Therefore,

this means Lake Basin Development Authority cannot transfer the

sv'iari-ip to Don'riniorr cr any other party for that matter. lt is only the

County Covernment of Siaya that can execute the same on behalf of

the people of the county. (A.ppendix I copy of the M.O.U)

Memorandum of UnCerrtanding

By virtue of CAP 442 that establishes the Lake Basin Development

Authoi"ity, that gives the mandate to exploit and develop immense

natural rcrources in the region around Lake Victoria.

This MemorandLrm spells out how Lake Basin Development Authority

shall over see the use of the swamp by Dominion Farm Limited.

L2

Yala Swamp that measures l7500ha is one such resource under the

jurisdiction of Lake Basin Development Authority. lt is for this reason

and law that a MOU was made between Lake Basin Development

Authority and Dominion Farm Limited.
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IrrNloRANr)ur\r oF L;r{r)cItsrAND It{G (r\tou) ir F.'I wEtiN LAKE Ii..t stl P:3-l --
DT.vELOPNIENT 

^tirrIoRrrY 
A-\."#\11.J::rill,trs t.rr\trrDD ror tNvns-rirtcxt 

_"j

tRE.{tvl Bt-t:..

WHEIIllAS:-

llrc l,okc Rasirt L)cvclopmcnl Attthorily ts n llcgionol DcvelLrprtlcn( Atrthoritv (slaDlrrllcrl

undcr thc Act ()f Parliamcnt Cap 442 ol lr79, lo spcarhcrd dcvclopnrcnl In thc Lrlc Viclrrria

calchrrcnt rrca. The srcr covcrs oppmximatcly 19,000Kmt, wilh a pupulrriorr rrf ovr.'t l0
million pcoplc, iicordinp lo thr 1999 census, and compriscs Nynnza, Wcstr'nr tnd p:\r{ ol Rllt
VelL:1' I'rov irtccs.

\\ tI},III-AS:.

'Ihc n1i(sion of I-BDA is lo sus'oinably exploit and dcvcl'..rp thc im[rcnsc nrturll r'.:sotrttcr in

thc rc6iofl ir collahoration u'ilh other d.\'elopmenl a1;cncics anJ in\cst'ni lJ irl:.rlc $cirlth

roJ crnploymcnl cod alleviaic porcrt1.

CONSIDEN tNG I'II,\T:.

't-lrc r'.rst Yala Swarrrp mcasuring a tot:rl of 17.500 ha is onc such nirtrrral rc!ottlctj trtlder

juris.liction of I-BD . Over thc 1cars, l-ttDA h.!5 bccn inrohcd irt:rdllttilc lesclrrch attrl

:rgriculturirl i!:livities st rhe S*'orllp in an arqr rncasurioll j,300 h3, t\hisll wiN rcclxitncd bl
thc Go,,'cmrtlcnt of thc Rcpublic l]f Kcrry a ("thc Govcrnmcnl ) in l9;u.

N()',nN(; IHAIr-

As pan of thcrc acli!itics, LBDA has.;ourplcltrl the conslru.tir)o qf ll li,:, l-2-l lrcC Iu,rtrtc'l

housc:i, conllltcnccd thc consiruclion of o irriBittoo "vcir. 
impr,.,\'cJ tltc a.:ccs:r r,r.rrl:,

m inlaincd thc prolcclion dykcs urd Lliversion ord lcc(lcr (l,alie Kanyal,olr) cirrdls, flr(l
cslnl)lisllcd an c,rchard for demonstratroo arrd a sourcc ol frurt lrcc secdlinBs as wcll as otlic,;

facilitics. Duc lo limitqd cspitalisilion. LBDA has btcn unablc ti) ulilrse tlrc fitrrr to full
ciFacily fbr r gricullrral production.

ACkNO\\'l.lr:D GIN G TIIA'f :-

'I hc [)ominir)n group ofcompanics is i1n intcmrtional gr,'up of comprllt:s bfscd in Ld:ncod,

Okhhonrr, LJSA, whosc employecs havc cxpcriencc in llrr citablishrncnl nnd nr3nilr:cnrert ,1f

slllc of thc art of irigrtcd agricrlirrxl frojccE 6nd ncrrv har e subs:drory rcg,islctcd in Kcnla

undcr tirc Companics.{ct (Cap 48rit undcr thc nanrc of DO:\llNlON I"AIIi\lli l,l}1.11'llu.

i:-)\!lr\tr_)-i.: t_1i/.i,!.i .,r, )r.ir'.'l: )i,..: rl{. r.,l.irrERt-:1\:1,\, /,..,1\i 1r'.

)
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iIIENlOITA NDUT\' OF UNDIiR.STANDI N(;

I ll|s l,4cntorlrrrllrl.lr ril'Lindcrstanding is made rhi.s :r0il l

TIIE L.\KE BASIN DEVELOPMENT AUTIfORIT)';rn aurhori$ cstabtished undcr rhc
Lrkc Basrn Dcyclopmenl Aulhoriry Acl (Cap. i1l of rhc l.arvs of the Rcpublic of Keny|t)
("LIlD,1")l rrnd

.1. n0illtNl0N FARMS LI:VIITED a conrpany incorporarcd in rhe Republic of ticnya rod
having an ncidrcss ol. P.O. Box 4659. Kisumu (.,Dominioo,').

\!'HERI]AS:

N*.-0 ^[d

Dominron ,,\'ishcs to dcvclop and managc a largc scalc hrm al yEls Swamp (,,the Swamp")
sinxtcd in thc Nyanzr Province with thc initirl cmpharis on ricc fanning ta.itlr othcr varicties
of cmps grown from timc to lime ils may bc neccrsarv nnd to takc a lcasc of thc Swamp
joinrl) from the County Council of Sia,va and thc Counq Councll of Bondo (togr(hcr ,,ttto

Cot,ncih").

LBDA wishes to providc tcchricrl assistancr and cxpcnisc t(, f)ominion :rnd h;rv! rtnc of rt<

rrembcrs on thc tcrhnical commi(ec of rhc adlisory board for the froject and onc of ils
mcnrl-.cn cn the board of dirccrors of Dominion.

LtsD.A holds I Lcner of Allotmeflt ducd 27d Ncr.embcr 1989 relaring 10 t.lns. :n,Juritrill piut

for Ricc Mill (thc " Mlll') in Kisumu Municipatiry.

Dominioo wishcs to have exclusivc rrsc ofthc N.{ill in or{rcr to proccss its prodrrcc

tl

J]

NO\v IT IS AGNI'ED

 A L I,BDA hcing thc Covcrnrnent rnstiluttnn \^,;th lhc min(lnic tu initiitrc. pl;rrr. c,r-
rrrdinatc and implemcnt dcvclopment activilics in lhe ,egion in uhich the Swamp lics.
wil! collnborate wirh Dominion in thc dcvclop,llcnt of the Swornp. UnCcr this
umbrclla, LBDA shall lhcrefore, act &s thc trfficiot rdvising :r[cnt on bchxlf of thc
Govcmment.

t,[]DA undcrlalcs to lssist, co-ordinale 3nd ficilitnie thc nclilitie\ oi Dominrcr \i!h
rclcvant orgtulisltions to cnsune the smooth and cflicicnt i;nplcmcntat:on lnd
management of the project,

tlolh parties aErec that. as far as possiblc, profcs,sioral stalT \vilt l). sccoltted by
l-BDA lo thc projcct in areqs of spccil)isation avaiiable in Llll)A ro aroid
imponalion of cxpcnisc nnd allo\r for (cchnr)loEJ-' lransfcr r<.r Dnntinron

Dotlr parlics agrce LBDr\ .,uill undcrt*c, rn cr)llalroration rvrth (ARl, ldaptivc
rescerch, extension activittcs ond dcmonslration t'r tlrc loccl conrrnunitics al Ihc

Srvam, 6.rannrnt uporr thc projuct aclivilrcs. An ttrm of land lo be grcd lrpon by
t.llDA arrd Dominicn shall ['e scr aride r0r lhr DurD6s. The lre:: ro hc set .r:irlc ll ill
'ce cot:rrnensurrle with lhe level of resetrch rcti!ir,cl arivi.,ig:,J ;rnd rn ln'r r.,r'crrt .vrll
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noi bt morc lhio 20 hcalArcs AdaFtivc rcscirch shrl! l'ornl part of lhc ptoF

Llcvclopmcnt.

Rolh partics a8rEc thal L)otninion shali ure of L.BDA's cristing rnfraslruciurs f:
frcilili6 as dclailcd hcrcundcr.

l,BDr\ rgrces lo cntci inio irr agiclnlen( rv:lh Dominion for lhc proccssing of lic

producc (ccrcals) flnd usc of facilities at LBDA's l,'lill at Kisumu. 'l'ttc xgrccrn:'t:l

tlrc usc ofthc Milt and fa.:iliiict shall bc the s!bjcct olra scpernlc lrrilling contrncl !.
shall be on such tcnns and condilions &s lhc pcrtics lnoy allcc and on comntcrlrr.

yiablc rr.les and shall also conliin il lcnrrnAtion clourr: of six rnon(h:i notrcc l0 !€

rvritirg *'hich ma1'be givcn by cilhcr pany tu tlrc othcr.

LBDA r8rccs to cntcr lnto a lc&sr agreemcnt witlt [)ominion to usc LIIDA's h'-r

machincry (bulldozcr, 4xclvntorr tractor!, rvilcr f,umP clc) f('r actlvttii:s of ':

projcct.

LBDA agrces lo assigo and lrsnsfer, in accordance Nith thc Watff Acl (as ucndc
to Dominion nll irs tlrter pennita thxl il curtcnll! holds thil rclElc lo or 

^fI?c! 
I

Swrmp

LBI)A, &s ilrc institulion $'ith lhc llra drlc qod tcchnical rxpctlisc, will E
Dorninion wit-h all cngrnccting and construction dtsigns for inigation and drerr

and facililnrc lhcir s.pproval by lhc rclc\'rnt Buthorilics. Thc rxponsillilily fo:

corrcct implemcntation of (hc dcsigns and consruclion will, ltowcvcr, rcl:trio .
the design cogiflcer and contrrctor olDominiorr.

LIIDA $ ill provide t,uidancr and rdlicc to Dominior from time to Iirrte un th!

ct.)nstuction and la:rd usc aaivitics at oll tirncs ensuring lhat such corrstructios

lnnd uss activitics comply with thc larvs of thc Rcpublic of Kcnl a gnd Govem!

rcgulations,

lror the soke of prosptrity, Dominion will lodge lpprcvcd crrpics and dcstgn rci
ond drarvings u/ilh l-ItDA. ioclurling anv othcr rrpoils rleencd of usc aod lrta:l
thc Govcmm€nt unicss Oominion consid{:rs such rcpons t,ld drllwings nlr r

confidcntial n!turc qr thc rclcusc oi thcnr lo LBDA may duna8c iL\ rcputrtir
hindcr its ogrrations in any wa),\vhsLsocvq.

I,BDA hrs undcrtakcn Ccvclopmeols at thc Swamp uhich includc canal.s. r<,u!:

weir and houscs of Nhich Domini\.n $ill tllc cognisrrrcc prrvitltd lhrl LBDA

al no timc dcrnand compcnsation, rent ot any othcr form ol rc-imbursstncnt fc.:'

dcvclopmenls frr,m cithcr Dominion or thc Councils (xccpt t: is spccrficalh pru..

for in $is mernor:rndunr of undcrstaJ)ding.

L,8Dn shrll nominrlc, by r:urrc and not hy position. one of ils me:nhlr

Donrrnion rholl appoint such mcrnbcr to thc lcchnicul comnrills.: ul" tlrc rCr

boarJ ofthc project. I..BDA shall nirlninatc, b1 rramc rrrd r!41 hy p.r:,ilx,ri. (r.i
rncrnL'crs and Dorninion shall apporot surh n'rr:rrrbtt io il: ntxl;r b,;rrd rf (iirea::

ti

tiB. I

l

rr.J^r:),rr,^rlsD^rrt:r;rt)ralrrr,,r.ici',iri:ijRit{r,Jl)rr.ri:Ir^1.{rt

,1
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DD

,rrdcr io salcgusrd thc inrcrcsrs ofLBDA and ofrhc Govcmmc.r.

6. 
'BDA 

r,.ill rc6;u)ruly monitorthc cnviron Dcntal impacr of rhc proJed ty csrrving outshon lcrm .lvilh projcct, asscssmcrts in ,a"o.a"n."'*nn ,n. EnnronmcnElMnragcmcnt anri Co_ordinalion Aa. Dominion ,*,itf avnif .r"i, rccor& and data asma), be necesssry for such asscssmcals. I)ominion .rlti also pur in placc rcocdii lntcasurcs rccommcndcd by thc asscssmcnts with a vic,,, to proleclins tic cnviron-Dacntnr may he rcquircd frorn tjme !o timc.

I L'rl DA wiI have thc responsibility to ensurc tlc protccrion ancr conscrvation o f areasof specinl interEst in the Swamp including any ,r"". l"*,0*., of historicalsigniFcancc by rhe community. Dominion *iU.o.op"rrt. *i,i LBDA in rhis raslc

', Any logos and orher idcntificrtion mgrks on the finished rgricultuml producc shallrdvcnisc thc rich diverairy of Lake Victorin Basin.

l. llice production shall bc thc main ag:risuhural activit).unlcss dctffmincd othcrwisc hyoi.m1ion. pcriodic crop rotation *irh orhar ruitablc uuJl,i", of.rop, ro mainhinsoil fcrtility and pcst conrol shall be undertakcn in u..orO^n"u qi6 good landmon6gcmcnr 8nd fafming prgctic€s.

4. In considcration of providhg icchnical assinaacc :nd expcflisc and any othcrassistancc that Dominion may rcquirc from tjmc to timc Domiaion shall p8y LB.I)Allic follo.r.inp iunouDts commcrcing in 2O0l:

(i) 0 -5 yc:rrs Thrce million shillings (1Cshs.3,000,000) pcr vcar.

(ir) 5 -10 ycars Thrcc miltioo shillings (Iishs.3,000,O0o) pcr ycar.

(iiD I0 - I-5 ycan Fivc million shillings (Kshs.5,000,000) pcr ycar.

(iv) l5 -20 yean Six million shilliags (I(shs.6,000,000) pcryear.

(!.) 2r) -15 yc.rn Seven million shjllings (lGhs.?,r)00,000) per !car.
ln considcrorion r,rr rhc usc of the rcascd cguipmenr dctailcd in clausc AA 7 rbovc Dominionslrell pay I..BDA a singlc lump sum aad/or adyancc o_o*, U"i.g ,ha *m of clcvcn mjlljonshilhngr (Kshs. ll,ooo,o0o). such awp shall only bccomc duc an"d forno," *u 

" 
riirry diysof thc signing of this a6,rccrnent, thc.mgrDorandum of undcrslanding wrtb thc Councils andthe gronr of a liccncc by thc National fnri-n 

"nJ f"l.nffiJ, 
^a.n", 

undcr thcEnvironmcnlr) Management and Co-ordination Act. LBDA rfrofirc"rl tJrc hcavy mrchincrylo Donlinion ut rhc opproved Govemmcnt hourly raree rnd thc sum o, KShs I I,000,000 shxllbc uscd as a crcdit rgarnst th. renrrl amou;t. Dominion ,f,"i, n. ,.ai"".,r" ,or:naintcnancc
cn<i rrpair <.f thr cquipracnt bur shall be uadcr no oHigation u, ,t a 

"na 
of thc le3se pcdffi torcturn thc equiprrient ro [-BDA in w

tror'n r.,,1r.ond,.p.r, - .*r,,u,.i',;"JIli ;f;"r:,lli:r.fJ:; ;rJi:::1.:,*: iffi [l:;bc untlcr no oblig3l;o)l ro rc.imbursc Domrnion. LtsDA underukcs ro ,sc thc sum of cleven
m_r,il:on shiliings (Kshs.l 1,000,000) for palmcnt of rates end rxrrsction of ritlc rlccd ro thsivlill anil v..hich amounr:

:
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Srgncd hv rlre MANAGING DIRECTOR
OF THF: t,AKE I]ASIN DF.1'ET-OPMEM'
,\LITIIORITY in lhc prcscncc r.lf:

Signcd by CALVIN BURGESS thc duly
authoriscd reprcscnrrlivc of DOMINION
FARI\IS t,tllll't"ED in thc prcsence r:i

3._-Z-_

{/J^INIO}].t.rto.\ , r,.r( ltr^l]ouv cr UNorFSl  Nt)tN(; 
'tNl'_ 

itrt

u--v--_
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NII] COIII\TY COTINCIL OF SIAYA
AND

TtfE COIrI\-t} COUN.-CIL OF BOhDO
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DO]\,IINION FARITIS LI]\,ITED
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PART OF
YAI,A S\VAMT, NYANZ.A PROWNCE

x?\ll.AN & sInlTToI\
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ie',, 2t tr:NllOd
{\.\' rd(a .

'niir l,rart is maric on i-S, 
* y"^^ 5.6)<t_(l) ?.rrE cor -.,, cour\,cu <*\ be$r'ccn:

(i,r'eqx1,.n1 Acr (c:rpJ65 i?i :'o'o I local luthoritv csr.

councir" rr.risr cxprcssion ll-Tt 3* "t *" *.oriii.'"i 
cqrblirhcd t'nJct thc Locrl

as,igns);and shallwhircrhc.*";;';;;iIfJn.:'I:'::jj:'.::

(2) TI{Ii COIJA'rY COI.,T,ICII,
Govc.1ry16n1 

^"' 
,.irilri'l;?1 :o*9 " local ruurority esrr

co.hcu'. u,hich crprEssion ,lflt Y*t "t ", ^**n "r'*Iiu"-n"o 
rhdc' thc Locrtr

nssigns);nnrr hallwhcrcthe"",;;;;;,;'il"11#i:,'jl:,H"il:,

]ir:N].A
i4

O) DOr\{INION FARrr{S L!
ho'ing an nd<ircss o, n o llTI^'-:mlany incorporrt.d in

contcrt so 3dmi* incro", ,,1T.1I1: "*t' i"n';""i""Iu [ttl" 
R'nublit or Ken'a nnd --

\l,IIDnnA-s 
r succrrsors md a,ricns). ^"'!n expnssri.n thnlt *h"lt:lli. 

,.ii,) ",
(A) The Yr,lo Sr'aop is sirusrcd i' rh. 

^,-.--- - i. t i,
Dirncr of Siaya and . o","Itl.Y:Y 

Provinco n ponion of thc LoEd is srhurcc,^,n>rr'
it,nsa,"tion nrle col:j;;::-,:t :l'"' ir sirurrc'J in thc rli:

.(B) By viflue of co,.rc *o,,".^n"" 

ntt'o''"0 * tl'"oli*'lstict of Boo.o wirhin rhn

c o r np.isi rrx "nr-,,,,".;r i.,ill'r'"loo[ i#"ffi iik",,:T *-i r,*" +ij'i#dimensions and bounrlarics ,; ;;;;;;;l"j: ILl ? :.:," in ran or ,i. s*,JilI.. i I i:_aprn '".;;**;;;fi;'Jf;flT,l:'i,"t#,rllL,""I"*i ,.,."""1i'oTrIiI.S 
_i 

-.'(c 
:il ;'fiff :i:i:,--*,gggg55g*ffi
may bc nccessary snd to lcs
Eondo Counry C"ounci, (togcll

NO\\, TI tES !: I,RISENTS \l!T\.ESS
'l'llE COU\CII,S lting vcsrcd u,itl rll the rights ortl hlcr--slr rn and to aad havi ng sct epr.l. in
iccorCucc \virh the 

.ftu
st kndi Ad and tle Coastturion of Kcn1r, AJ,I THiT picce or parccl of lanri

c,'lmprisin I lhrcc thousand scvcn hun drcd (3,7 00) hcciares approximboundari cs of which a arcly Oc dilDcffims and
rc mon padi

ES all hlt

cularly dnaiie

Plecc or

d in Q16 56}6du
r rn accordancc uith

parccl oi land sir

lc lrertt
Ilc Trust

o rcspccti

I-a"rds Acr rbc Si;r

vely and q,ith rh

i -collscnt Atd approval of t}:c Commissrona of I_aadCoun ty Council IIER[BY LEASrlri Countv Council of Siaya and the Bondo Cnur
ttdittoom mr.r

rurd wiilu) the bourdaries of
rurol- couxcni t,Ees[ [xFalrTtoN COty

ry Coullcij NCREBY LE^S li.S nll rhot pi ccc or

I

I

ITEPUNLTC OF KE\1'^
TIIX TRUST LANDS 

^CTcnAIT ER 2st oi.THE La$,s oF
LE^SE

F
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r!ilr tcd rvithin thc borrnd;rrics of
Dorrriniunthc buildings nnd improvcmcnu Ctcttcd nlrd OcinI lhcr.(,n (krgrthc, ' thc Lnud")orninion r.J tchi]nt f.r , f'criod of Tr,rDr\ Ir,v. (15) ]'c!rs (l'hc ,.Tc nn"l t-rcrr I 'hcl.sj to dcterrnr' ualion ar hcrcin.Jlct pr<[i,1cd ar Oe rcou,rl rcr:i loi lhr, llrslTcrl! tho sun ofonr mi llion iu.o huncjrcd rnd 5fl) four thour.:rd scucn hundFd andJihsi (Shs.1,25.{,7 E2l-), rhc rccond t}rcc I! of lhc Tarm to lium of onc o:i llion four

l)

thc Caulry (i,rrncil of llc,ndo ro

)'ixty t lucc thousund ninc hundrri and thinc.n sL;lli n8s (SlB. 1,463,913/-) and for rhehC Tcrm tlr c ,lrm of onc million'.six hurdrcd and scvcnty rllrce thou!!nrl ind fonl,rluec671.0{3,,.) ruch rc.nt Io bc paid thougbout thc Tcrm clcar ofal) dcductions annually in1r JUrlC tn cach ycar of tlrc Tcrm r:rw that thc rcar for rhc 6nt thtc l'eors hrrs be.n prrid inlunrp sum (rcccipl u,hoco f is sclrowlcdgcd by Lh
a

hoos e (i'uncils) and s.rblcct to lhc follo1}ing

hcrcby covcnontr th Lhc Councils, to thc intcnr 0ut thc tovcnrnts rhall bc r,bscrcd andcii bv thc lrsser throug ho,rt t}c subsistcncc ofthis [rane, rs follorr.r:

''i?'fllS/rto/6e, DoMrNtoN. cor Drqu; LE{sr Ex:cr moN cory

To ply (hc rcnt hcrcby rcsq...d o,

$,i1[i1;*,[,]-'*,tr,**]:""r*1',:il,,ffi mii-,:tii-ifi
No buildingr shall bc crcctcd on rhe-l[nd nor 6hall.m8tenal cdditrrl')s or err.rnal sltcrdli(,hs b.
ffio,iJ:"'TJHl*lTr"li$1',"*T,'" conroroiry 

"rii''ni*j',Iili.lncarions previourry

;il ;;:l*T,'xT:'f;i,J,h[:*:{,i:::,Ti:,:}:i'",i:g*Jl::i'*',',",X*;Jl,ii
accordcncc *ith rhc,;;;";";;. i;-i": 

th! Proposals ar! such os !o ccvctcp rhe lEnc in

I;#llr.tx? il*i ;1"1i:###-:, iiffin Ix'; an,,,h c C. un c,s

r,ll,,l,,Ht:"1".#i{l'I#j:*ffji}:.iiH}tlf :fi ,*1t,il:"}L#:-"i
hrve hccn appior.ed if ;J;' 

*-r."i;J l: *a on.tbc.land and such phas *ilt d i;;;;; ;;
::,Jfl 

,a,yllJtI,"j;ti##"_""{:i.+i,ii,rEt",3,ffi 
ffi *}ikr,tJj*;

construcrion 
"f 

tl" d.i;;;;';;*:;Y '-lani 
conPlclc.llrc crcctioo of ruch buildrogs and thc

HEd,,.'5ig11tf{fl.i;#i,qi},T}ffi*il#:,}SJJ"li.*inrfl ihavc avoidcd.or ,;;; il;:;:r-o 
r,rc.@n*t of.Domrnron v,.hich l)omrnjon ,.lo,,ta ini

X*m:*,:nffi ifl:,;f:::,fr[ii,tr"l13*l,1l*i,no,,yi,hs,.,diu8,hiscohdi,ionsnd,,"-.ffi ,ffi ?*il*i"fi#i:r#r,Ji$;*:f:i,,.311

[;,i*;i:i::',f .fi,,"#i:fr ]til[if]i$,'"H;:,1ffi il,,f":i##fl+jrnc. nuc of tbc wholc rnd thcreu

Ir*ffi ri;ti"H:,.i,Hft ::":r*#lt#Jffi ;:'*:]J,:ffi #':r:t
;: L":lr', 

in goo.t end nrbsrsnrial rcpair rnd condirjon 6I brtildingr rl ,ny r.me crocred f,lt

I:;fi*ill'$#lrbuil<lin8r, cubjca to all applic.ablc h\rs lnd rcsursrions, ro; rr or any o/
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ll. At thc cxpirarion of thr'fcfiB ro )ic!d up the l-and aad qll p.rn.:rncnt c!ccti('ns. srnrchrcs,
huildin;s of:iccr, storcs xnd improvcmcnt! thcr.on to rh. Councils reslrc.h\,.1).

Thc (]rurciL, hcrcb] covrnant wilh Dominio[ lo $c inlcnt tlial !h€ Oovcn8nts shall bc obscn'rd b], tl.
Cou.lcili rhl1rug.houl thc subsisl.n(c ofthis Lcarq !I follows:

l. Thlt Dominion pcyirg rhc rcnt bcreby Erarved .nd obscrving and pcrforming L\c scva'al

covcnants and stipulntiors on thr pul of Dominion hercin conaincd or implicd shall pcactably

hold ond cnjoy thc land during the Tcrr without any intcruption by thc Councils or any

pcnon rightfully claiming undcr or in mtsl for the Councils.

r'*ol to intcrfcrc ,/ith thc husines! of Dooinion or the projcu rurdaakcn hy l)ominion o:r thc
Lrnd lD .,ny u'ay *'halsoevcr, unlcsa rpecificelly rcquasted to do so hy Dominion prolidcd tLrl
in rhc c1'cnt th.rt Dominion is crrryrrlt on 8n illegll or'irnuroral aoirity on thc l-en4 tlrc

' Councils shall rmmcdiotely give Dominiofl notice to ccasc nrch adirity ard Dominon sh l

ccasc zuch octivr4 forthuith.

'fo pero.it Dominior lo usc and lpply luch sccdr, fenililc"s, ncsticidcr and hqbicidcr as it rhall
rLir* ,it prc,viC.d that such r.ed!, fcrriliseo, pcnicides and hobicider a.rc not h:urpful to thc

cnvironmcnl.

Tr: assisl a.nrl s'uppon Dominion in any way possible and 
'f 

ithin tbc Councilr man&tc in rcspc.l
of aay applicotior for such lulhqfiw, approval, liceccc or consenl as may bc rc4uircd by
Dominion lrom trmc lo timc

lllOYInEI) AL\\',\)'S AN'D lT IS I{IilUiBY AGI[!:ED A\rD DECLARIiD as follos's.

Thc Prcsidcnl or such pcrEon or euoority ri msy br ElpoiDlcd for thc lurpolc shall have thc
:i8lrl lo cn:cr upon thc lond rnd hy rnd h.rvc occcsa to lcqErr, \r.srer mrinr, service pipcs anC
tlrains, lclcgrrph o! t.lcphonc wi.cs and eloctic mrinr of rll dcscription tvhcthcr ovcrhcad or
rrndcrgound PROVIDED thri hying or lcclrs shall 

'lot 
irtcrfcrc with thc usct ofthc land by

Dominion ond indcmni$ Dominion fo dluugc rcrulrilg from such inrtdlatioo !-nd

. f)ominion sLall not crcct trny building in nrcl o u,ty lr ro corst ot intcrfcrc with nny cxisting
rlignrncnts of Ac$'crs, w6lcr, meinq lctvlc€ plpci snd dnins, tllegraph or tclephone *,ircs and
clcctric moins,

ln thc cvenl of any liccocc rciatint to Ihc lsnd or to lha brsine60 or opcrltionr carried on by
I)otlioion rnd which is hcld by Dominion bcilg tcrs nltcd or thc lutd o,,rd tnrildings nor
bcing r.rscd for thc purposes sct out in cllusc 5 sbove for a conEccutive period of:u,o ycars
cxccpt for tlrc rcasons of /orcc majeure and on,thc Coucih rod/or tie Govcrnmcnt giving
Dorrinir,n $ix month-i noricc in writing, thcn thc tcm of 0rie leasc hocby crrtcd shall ipro
/ccro bc ilctrrmincd ond thc land shull bo dccmcd sulomrticilly to bsvrt rcvencd ro lh.
Cor:ncils a:r.Uor tl,c Corcrnncnt as froo thc dntc oflhc cxpiry of thc noricc pc od rv.irlrour
tlrc nacessity of any formal srrrrcndcr lhcrcof.

In thc clcnt lh61 Doninion wishcs to r.nc\r, lhjs lces., tiom lhc dsrc ofcxpiry, r_or ! frrthcr
tcrm, Domlnio. shlll Givc thc Councils vTicco noticc of irs intn(ion at lcast onc ycs, bcforc
thc cxliry ofthc l'crm and o. Ec.ipt ofsuch noticc, tJrc Councils mcy rcncw it for r funhcr
tcrm ofTwcnry (20) yetrs Bt r renl (o bc tgrrd bctwc.n lhc panics l,ut o$cr$i6c oo thc 6orhc

lcnns and condilions of this lcase glvc for this covcnrnl ofrencwal.

lf cnd uicncYcr dru-iog thc Tcrm thc rcnts or nny pan of thcm ue oulsumding for rincry (90)

deys aflcr becoming dr-rc rr ttcrc is a breach by tlrr Tcnant ofany covcnant or ctha'terto of this
lcrse., tlrc Councilr rnay rc-cntct thc l,qnd or any pan of il in thc ramc of thc wholc providcd-
lhnt Domilion Cocs not rcctify such brcich within a pcriotl of ninety (90) d.y[ ciltr rcccipt of
suclr noricc fiom rlrc Councils and providcd t!.ar srch rtoticc is eigocd by lhc nppro!n!|.
Council nnd thcn thc Term will abxrlulcly ccarc. I)orninion shrll Frly intcrr:rl on any 3lnoufll

[]lsof,y69n DoMIMo]r. couNctl.s l.EAsE ri(Ec1rnoH con,
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f *i:,:l'.:1ff11';:,i;:f,;;*;ll*iSilJ:l[ii;;:;t',t.u,:,,*.,n,"*i,inE ra,cs.,r

i 
f il*:,Iif TIarir::ffi ,"ri{[ffii,r'::.ii ***',{i :Ti*l r ff illiii:it ;;*fl*i,'-ii-,x, ffitht#H-*,*ittr:1]'riffi

]1| 
addrcss ofsuch sdyocatcs,

| 6. In tlis Lca:;c, \,hcrc fio_cfftcxt ro admik, words imponirrg thc singular mrnbcr only inct..:CctI thc plural nurnbcr ard yrct vcrsa

[ ]-r,,**n#?,3:]::;:j:-'r'**ts this Lca-tc srbjcrno rb. i,bo\,r corcnanrs condjrions prorisi,nr

f ^ 
l*r, l*t annor,n,, lcasc har bccn duly c.tcclrrcd.

I

, f ;fl1',*,:lH,

IIT;i:
prcce rrr parccl of land compnslnB rpproxim erely 3 ,700 hcctlcs situatcd *i0Lin pan ofthc lrc.as thc Yala Swamp, rhc houndarics arc dcmsrcated oo Orc ground rnd ar descri bcd n"s followc:from rhc dy.kc on Ltlc Kan aboli, procccding along tl:c fetda canal and inciuding Uc

ilil
sting way lcavc, up to rhc Yala Riva, then procccdiag cpprorir:rlltcly rvcst irlong the Yula fuvcrnd oo rhc righr b;,nk of rlc rivcr until the Yils Rivcr Diversion Conll q,hen L\c lcft bank irIuCcd: conrinuing down ro YS I4 caop includi ng lhc airstri thcn from 1'S l4 Bcnch Manh u IincCimctiorr ro YS 1.1 Bench Marsh and from thcrr il nn castcrly dirtction rhrough yS 1lto l,atc K3nyahoti Dykr.

T igncd by THE COlf\ SSIO}I'IIR OF

arco jr availablc for inspcction sr thc Ofljcc ofthc District Commirsioncr, Sie\z

rnNDs )

{,:,,:::;:

ft,l}*,
Irn on bc\alf ofT'llli CO IA-n,
OF SI^YA pursuant to rccl;on j3
lands Acr (C.ap ?88 of rhc Iau.s

of Kcnya) in thc prcsence of:

(b) )
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2.1t. ?tt !" 0i?l

rL[.GlsrRA R oF fm'89

otL cot,nxctls LE-ASr. ExEcLTtoN copl
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sicncd by TII li COI0\{ISSTON-[:R Or I-ANDS
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LAKE BASIN DEVELOPMENT

AUTHORITY

MEETING IOUITH THE DEPARTMENTAL COMMIfiEE ON IANDS

REGARDING THE ALLEGED DISPIACEMENT OF YAIA SWAMP RESIDENTS

Hon Chairperson.

The Lake Basin Development Authority (LBDA) is in receipt of a letter ref:

KNA/DCUCORR/2016(63) dated 28th July 2Ot6 by the clerk of the

National Assembly. The letter informed that this honorable committee is

considering a Petition by Mr. Caleb Omondi Obonyo and two hundred

other petitioners regarding the alleged displacement of Yala Swamp

residents.

This honorable committee resolved to invite the LBDA Managing Director

for a meeting on Thursday 4th August. 2016 to respond to the following

issues:

Questlon (a)

The acreage of the entire land and the acreage initially held by the Lake

Basin DeveloPment Authority'

Anrwer

Hon. Chair, the entire Yala Swamp is approximately 17.500 hectares. The/ .'
land initially reclaimed in 1970 "was 2.300 hectares. However' by the time '''

LBDAmovedtoYalaSwampinlgS4,onlyaboutl.200hectareswas
available. The rest had been re-submerged.-

Question (b)

The history of land occupied by Yala Swamp'

Answer

Hon. Chair. Yala Swamp is the flood plain of Yala River through which it

flows before entering Lake Victoria. Between l9-54 and l9-56. 5ir Alexander

cibb and Partners conducted the Kenya Nile Basin water Resources Study'

1
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Among the recommendations of the study was reclamation of Yala Swamp

for agricultural develoPment.

With financial assistance from UNDP/FAO, the Kenyan 6overnment

commenced the reclamation of the Yala Swamp in 1)55 through to lW.
During this period a total of 2,300 hectares was reclaimed. ln 1972, the

Ministry of Agriculture commissioned a Dutch consulting firm. ltAco. to

investiBate the possible devetopment options of Yala swamp. ILACO

i. Their study dividedrecommended reclamation of a further

the twamp as follows:

Area I 2,3O0Ha Already reclaimed ,.
Area ll 9.2O0Ha to be reclaimed by gravity /
Area lll 5.O00Ha to be reclaimed bY PumPing

Total I7.50OHa

ln 1979, the Ministry of Agriculture engaged a consortium led by F'C' De

Weger international to prepare detailed final designs and tender documents

for the reclamation of Area ll of the Yala Swamp. Area lll was to be left as a

buffer zone and for ecological balance a5 it wa5 below the Lake Victoria

water level. The consortium completed its works in 1984' ue to lack of

funds. reclamation works for Area ll did not commence'

Another study conducted by AHV and IIACO in l98O recommended

establishment of a 500 hectare pilot project in the reclaimed area. The pilot

project was to demonstrate improved farm oPerations and practices for a

holistic agricultural development of the people in the neighborhoods.

Allalong'theMinistryofAgriculturewasinoccupationofYalaSwamp.The
Minirtry's activities kept dwindling until 1984 when, after consultations.

O0 hectare

LBDA applied and was granted use of the farm by the

Questlon (c)

The current 5tatus of the land in use by Yala Swamp'

Ansvver

,tfu

5ia a Count C ouncil.

kJ.) lt -""^
ll

-.-Nttutr wy'-\)?
,. (r-Jt^\tr

Hon.Chair.DominionFarmsLtd(DFL)iscurrentlyinoccupationofYala
Swamp. LBDA has no role in the activities of DFL and we may therefore not

be able to comment on the current statu5 of the land in use'

2
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Questlon (d)

The total acreaSe of land that has been reclaimed.

Ansrper

Hon. Chair, the Government reclaimed 2.300 hectares in 1970' ln their

project proposal. it was the intention of DFL to rehabilitate the 2'300

hectares and reclaim another 4.600 hectares. To what extent this has been

realized, we do not know.

Quenlon (e)

Details of the tranifer of the land from Lake Basin Development Authority

to Dominion Farms.

Ansurer

Hon. Chair. on 20th September 2002, Mr. Calvin Burgess the C.E.O of the

Dominion croup of companies (DCG) visited LBDA where discussions on

development opportunities in the region were held. Following this meeting,

LBDA wrote to Mr. Calvin Burgess requestinS Dominion Group to invest in

a large scale Rice lrrigation Project in Yala Swamp. The understanding was

to have both parties undertake the Proiect u, .,,o'n' "ntut"' / )

However, on 26th February 2003. Siaya District held a full council meetinS

where LBDA and Dominion representatives were invited to brief the

meeting on the project. ln this meeting. one of the resolutions of the

Council was that:

i) lt is only the County Council of Siava that can allocate the Swamp to

any investor as is the case applicable to all Trust nder its
jurisdiction as pe r the Trust Land Act 288 Laws of Kenya

Subsequently. in May 2004. the commissioner of Lands acting as an aSent

for and on behalf of the County Councils of Siaya and Bondo granted

Dominion Farms Ltd. a 2l'year lease of 3.700 hectares of Yala Swamp.

effective lst June 2003 (copy attached). The conditions of this lease did not

give any role to LBDA in the management and use of the Yala Swamp.

Question (0

Any formal agreement between the Lake Basin Development Authority and

the Yala Swamp residents for the transfer of 500 acres of reclaimed land to

the residents.

3

,fft
.r



Ansvver

Hon. Chair, when LBDA was in occupation of Yala Swamp' there was no

formal agreement for transfer of 500 acret or any acreage of the reclaimed

land to residents. However. the local community was allowed to utilize any

land which LBDA for that time wa5 not using. This was on the understanding

that they would agree amongst themselve' on how to use the land and not

interfere with the activities of LBDA. This arrangement worked very well'

However. there exists a Memorandum of Understanding (MOU) signed

between DFL and the County Councils of Siaya and Bondo (coPy attached)'

ln this MOU. at least 150 acres on either side of Siaya and Bondo (total 300

acret) were set aside for use by local community'

Queilon (g)

Any other information relevant to the matter'

Answer

Hon. Chair. before DFL was Sranted lease of Yala Swamp. it is LBDA that

wa5 develoP ing the irrigation infrastructure and undertaki ng agricultural

activities in the farm. LBDA was also in occupation of Plot No. 899 in

Ka ion where both the Ministry of Agriculture and

LBDA had constructed offices, staff houses' stores and workshoPs. This Plot

wa5 re8 istered under the Coun Council of Siaya but reserved for LBDA. As

at the time LBDA vacated Yala SwamP. no title deed had been issued for

Plot No. 899 as the adjudication process had not been concluded'

As can be observed. the government of Kenya had inve(ed a lot

in reclamation and development of Yala Swamp and Plot 899' However. all

these were taken bY DFL hout an com ensation. Contrary to the MOU

signed between LBDA and DFL (coPY attached)' the latter refused to PaY

rent on the buildings develoPed on Plot 899 claiming that LBDA did not

have any ownershiP documen ts. DFL also defaulted in Paymentt to LBDA

for provision of technical assista nce and expertise as stipulated in the MOU'

Hon. Chair. it is clear that DFL has absconded on its obligations' lt 15 our

humble request that DFL be compelled to honor the 5 ln lace. lt

should also compensate the Government on the infrastru ctural develoPment

of money

in Yala 5wamp estimated at KSh: l'087'298'550 in the year 2OO4. ,-/
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(l) TEE COUNTY COT NCIL OF SIAYA a loc6l authority cstsblished u&r thc Local
Gowrnmcnt Act (Cap.265 of thc [:ws of $c Rcpublic of Kcnya) ("tbc Siryr Couaty
Couocll); and

CI) THE COIINTY COLTNCIL OF BONDO a local authority estrblishcd un&r rhc Locsl

Crovcmmcnt Act (Cap.265 of thc Laws of thc Republic of Kcnya) ("thc BoDdo Couoty
Councll'); and

(3) DOMIMON FARJT{S LIIdITED I company incorporatod in tbc Rcpublic of Kcnya aad

having an addrc* of P.O. Box 4659, Kiaumu ('Donlntol')

Wtcrcrr

(A) Th??ah Swamp ('the Swrop') is situatcd in the Nyanza Proviocc. A ponion of thc

. Swamp fallo in part of thc Siaya County Couacil and a portion of which hlls in part of thc

Bondo County Courcil.

(B) By vinre of Gazlne Notice No.257O of 256 August 1970 ('thc Grrcnc Nodc."), thc land
('thc Grzctlcd Arcr") comprising approximatcly 3,700 hectarcs situated in pan of the

Swamp was duly sa apart in accor&ncc with thc provisions of Pan [V of thc Trust l:nde
Acl.

(c) The dimenrions and boundarics of thc Gazatcd Arca 8rc more panicularly &finod in the

Gazcne Notice.

(D) Dominioo wishcs to dcvclop and rnanage a largc rcalc irrigatcd famr (thc "Frrrn")
(comprising approximatcly 6,900 hcctares and cdgcd in rcd on thc attacb.d skach plan) at thc

Swamp with thc initial cuphasis on ricc faming with odrer varictics of crops grown from
time to tmc and tskc I lcase of thc Faro joindy from the Siaya County Council aod the

Bondo County Council (togetha "thc CouBcllr").

(E) Thc Councils arc awarc that Dominion wishcs to lca-sc and dcvclop thc Fano, whic*ir largcr
than the Gazcncd Arca and in ordcr to achicvc this thc Councils will havc to sct apan an

additional area of thc Swamp ("tbe Addidond Arer") (comprising approximatcly 3,200

hectares) which ha" not yet bean set apafl.

(F) By virtuc of a Spccial Full Council Meering of thc Siaya County Council hold on 266

Fcbrulry 2003 it waa sgrccd tbst Domioion bc pcroitlcd !o dcvclop a hrgc !c8le ferm at the

Swamp subjcct to various tcrEs and cooditions.

(G) By vimre of a letter &ted 3d Febnrary 2003 irom thc Officc of thc Prcsidcnt and duty signcd

by the Dislricl Commissioner, Siaya Drsmct, lhe Silya Dsrrcr Devclopmcnr Committca
approvcd thc project proposal, subjcct to various tcrms and conditions.
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(J)

(H) By vimre of a Corncil Mccting of thc Bondo County Couacil hcld on 25o March 20O3 it was
eg!.d tbat Domiaion bc pcrminod to dcvelop thc Famr et the Swamp subjecr !o various tcnDs

rad conditiore.

(t) By virtrr of a lcner datcd Zo e6t ZOOf frm thc Officc of thc Prcsi&nt and duly signcd by
thc Dimict Commissioner, Bondo District, rhc Bondo District Dcvelopmcat Comminec
approved thc projcct proposal, subject to various tcrms and conditions.

Thc curreat urcr of thc Gazcncd Araa is for organiscd scttlcmcnt/agricultrual dcrronstration
and Doaiaioo wishos to hlve I changa of urcr to agriculture.

(K) Thc Corrtrcib wish to form parr of tbc technicd coomitt c of thc advirory board for thc

Fojcct

(L) Dominion wishcs !o im'ncdiatcly cntcr into a formal lcasc with thc Courrcils of thc Gazcned
Area and a foroal lcasc ofthc Additionrl Area as soon as ir hrs bccn sct ryert.

NOW IT IS AGREEI)

(i) The Councils confirm that thcy bave authority and are willing aad ablc to &al wirh aad leasc
the Gszened Area imDediatcly and the Additional Aree mcc it h83 boen sct 8part, and that
thc whole area of the Farm falls under the jurisdiction of the Courrcilr spccifically bcing that
thc Siaya County Council can lcasc the ares falling within the bormdanes of the County
Couacil of Siaya and Bondo County Council can lcasc the ura falling within the boundaries
of thc County Couacil of Bondo.

(ii)

Ycrrr

t (^,

AEount for
Grz.tt d Are.

AEouDl for
Addltlonrl Ar..

Tot.l ADounl

Shs.2,340,m0/-
pcr aDtrum

Ycars I - 3

NII9UO69A OOMTNION. COIJNCILS MEMORANDUM OT UNDERSTADNTNG FINAL I9O5O]

The Sirya Couoty Couacil shall leasc all thar arca of thc Farm thar fallr within thc bouodarics
ofthc Coutrty. Crrm.:il of Siaya and the Bondo County Corncil sbrll lcasc ell that rrca of thc
Ferm falling within the boun&ries of thc County Council of Boodo !o Dominioo for a pcriorl
commcocing lr Jrme 2003 for 25 (twcnty fivc) yearr with aa optron to rcaaq for a furthcr 20
(twenty) ycars oo such tcrms and conditions as may bc rcgotirrcd. The leasc of the Farm
shall bc conuircd in two docuocos (onc rclating ro tbc Gazatod Area sDd otrc to thc
Additional Alca) bcing in Orc foro of rbc lcar schcdulcd hcrao and at the following rcnu
which shall ba psid in advancc cach ycE 8Evc that thc reat fo thc fts thrcc ycars shall bc
paid as a lump sum oo tbe exccution of the leasc and shall be apponioocd on I pro-Ar basis

berwe€n the Councils bcing thc percenrege of thc arca of thc Ferm thar is situate in thc Siaya
County Council and the pcrcantagc area that is situaic in the Bondo County Council and
which the Courcik agree is cighty six per cant (86%) in Siaya Cornty Council and founecn
pgrc€al (1470) in Bondo County Council.

)

Shs. 1,254,782l-

P€r iulnudr
sh3. r,085,2lE/- .

pcr srrum



Yesrs4-6

Y cers 7 -25

sh3.1,453,913/-

PCf annum

Shs.l,673,043/'
pcl Smus

Shs.1,266,0t7/-

PC' sDnuul

Shs.1,446,957/-

P6 snnu$

Shs2,730,00U' Pcr
ANDlrlD

Sbs.3,120,000/'

Per anou6

t

(iii)T}rcCouocilsandDominiooshallimrncdiatclyGxccut.tbclcslcofrhcGszcttcdA'c.in
esscntielly tlrc same form as tlre lcarc rchcdulcd hcrao subtrt to approval by thc

Conmirsio*t of lrads.

(iv) Thc Councils shsll irnocdiatcly apply as a oattcr of Prionty to hrvc an additional arca of land

sct span for aSricultural and cavironmltal pr'npocas in accordsmc sith thc Tru3t L$ds Act

and tbc Con*inrtion of Kcnya as may bc ncccssary'

(y) Ae oooo rs thc Additiooal AtGs h8s bc€il lct !Pan' thc 6otp;15 cheU joindy issue a lcrsc of it

otitsinioo ia csscntiatty thc sac fcn !r tbc hrr *bcdori{ hcrt*o tubjGct to ePFovtl by

thc Cormirsiocr of [^aods'

(vi)ThcformsofthelcrrscsshallbcapprovedbyttrCommiesioocrofl'.andgaodthccourcila
shell jointly request thrt ttre commissioncr of bnds sign thc lcascs in accordarrcc with thc

Trust Laa<ls Act.

(viDTheCouncilssballchangcthcuscrofthcFaroto..As,iculfursl''if.thccurrtotrrrgris
diffqcDt

(viii)ThcCorracilsaclnowlcdgcthatthcrtignolegatrequiremtforthclcascstobcsignodbyg
luage of tbc HiSh Court of KcoYa'

(ix) In addition to thc snnual rent and 8!y olhcr gstutory lwies' liccncc fccs or amouts'

Dominioo ehall pay to tbc Couocilc c euch authori&d agort an annual ccss itr accordancc

with thc Agricuturc Acl (CsP'3lt of tbc l.awr of thc Rcpublic of Kcnya)"

(x) The Councils shall cscb nominatc rhc Chairoaa' Clc* eld onc councillor and f,)ominktn

shsllsppointsuchmcmbcrsofthcCouncilstothclcchnicalcomminccoftbcadviro-lyboard
for thc Project.

(xi) Dominion hcs bsd 'n Environmcobt lmPsct Asscssocnt RcPort cerricd out in accordancc

withrhcEnvironoorrtalMstDtcocDtrndCo-cdinetionAetNo'Soflgggardehrllrpplyfor
an Environmcnal rnpacr [Jrcc rod chdt lcr thc corurcils brvc copics of thc report rnd

liccoce as 6oon 8s thcy hrve tbco al hsDd'

(xii) Dominion shall obtain approval for thc Ferm project from tbc Dircctor-CrcDcral of lhc

Nationsl EnvironoeDr MsnaScutcBt Autbority'

(xiii)ThcCouncilsshallsupporlDominionto.nsurcthetircooPlicawithtbcprovisioneofthc
PhYricd Planning Act'

(xiv) Thc Cormcils shall suppon Dominion t" "*T that it obt'i* all ncccssary wetet cxtractioo

pcrmits from thc rclcvant authoritics for thc projcct'

NHSYDO/69N DoMINION. COTJNCILS MEMORANDW OT UNDERSTADNTNG FINAI I9OJO3
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(rvii) Thc cou'cib shell srJppon any rpplication fron Dosrinioa.o lGayr powcr & Lighting
Compeay Ltd to instdl cleccicity to thc Faro ar soon as p6Eiblc.

(xviii) Dooiaion shall rurdcrtakc tbc dcvclopocat ofthc Farm in thrco phrscr:

(r) Phesc I (ro bc complerod in thrcc ycars)

I . Rchbilirttion of tfic cxistiag dykc rpstscam of thc wcir

2. Rehabilitatioa ofrhc existing dykc doumrueem oftbc wcir

at 3 . Instsllation of one or morc wcirs oa rhc yrla fuver

4. Rchabiliutian of the canat ro sqpply c,errr ro L^alc lGnyanboli

5. &rsblish irrigation iatartucture ia Arca t (rho*:r on tbc euechcd plen)

6. Crop prodrrction on Aret I

7. Initid clcaring ao ploughing of at lc!d.r50 acrcs of tbc sw".p Eituated
within thc booderirl of cacb of thc Couocilr for local cornmunity urc.

t. Rchabilitation of et rcest one pubric prinary school sod at rcs6t one pubtic' heal0 fecility for och of thc Councils o Govanmnt standrdr.

(b) Pbasc II (to bc complacd ia rlr firsr rco ycars)

l. Extcasion of thc divctsion ca'sr irto Area I ss Fquir€d to rccreim thc
ncccs.rary area for thc Ferm-

2 Establish protcction irykc into Arca II as rcquircd to proE". _thc ncc$sEry
arca for thc Farm.

3. Rehsbilitstion of L^alcc Kaoyanboli rercotion dykc

4. Esrablish inigation infraslnrcturc in rccleimod portion of Area U

5. Crop produqtioo oa Arca II

6. Rehobiritarior of at rcast one pubric priosry schoor eDd ar least onc public
hcaltb facility fot each of the Councils to Crovcment standards.

-4-

I
I

I

i

I

(xv) The Couocils shall not havc a sharebolding in Dominion and shall not iDprferc with the
projoct savc as nuy bc rcquircd by Dominion from timc to tiDc.

(rvi) Tbe councils shall supporr any application from Dominion ro up-gn& thc road from Kisumu
to thc Famr.
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(c) Phasc Itr

The final phase will bc the complaion of thc diversion of Rivcr Hwiro as noccss.ry

and its anen&nt civil works including dyke consruction.

(xix) Thc Councils shall pcrmit Domiaion immcdiatc &cccss to thc Farm for tbc purpocc of
implemcnting Phasc I of thc projcct ss outlined abovc, whcthct or not lhc L,cacc of thc

Gazcned Area bas bccn executed as of the datc hcrcof, aDd subj6{ o Dominioa heving

obuinod all other neccssary authoritics, approvals, liceaccs and consants as may bc necc*rary.

(xx) Io tbc cran thst DoEi8ion b8s eccc*s to thc F0rm bcfore cxccutioo of thc loascs' thco

f,lominion ehall bc dccDcd to haw lcared the Farm on tbc tconr and coditimc conainod in

thtJED of th€ lcslc attschcd h6cto subjoct to 8ny subscqucDt ago.d changcs until such time

tbat a- fomal lccs. is cxecuted and providd iut quiet posscssion shall not be grantcd to
. Dominon urtil such time that tlc formal lcasc is cxccutcd.

(xxi) The Cormcils Bhsll a&sist strd suppon any application for sucb authority liccncc or

consart rs oay bc rcquircd by Dominion from timc o timc.

(xxii) This documcnt and all rclatcd docuocnts ahall bc confi&ntial u bctnrea thc Psrtic hcr€to to
far as is pcrmittcd by rhc laws ofthc Rcpublic ofKcoya and elutl aot bc rilcaecd to 8ny othcr
person without thc first exprcss wrinca conscnt of the otbers.

(xxiii) Thc parties to this ag ecmcnt shall usc thcir best cndcevours to ensure that the projeo is a

suoogta.

STGMD by tbc CIINRMAN aod
thc CLERX of Oc SIAYA COUNTY
Couucll punuant to Mhutc
No.: of 8 mecting of thc full
council hcld on
2003 in the prcsence
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SIGNED by thc CHAIRMAN and
the CLERX of thc BONDO COLINTY
Councll pursuant to Minute
No.: lt*/uc3 of a mccunn ol thc firll

"o*"il'h"ld 
on 9* rr,,r.-A r

2fi)3 in tbc prcsence oi

C'!e nYo

1 . O' I-:or
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0\ffier*
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?-') '

t
Chairman

Clcrk
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SEALED with thc common sesl

of llonhbr Fllur llnltcd
in thc prcscncc otrA
Dircctor
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LEASE

DATEI) 2S* 2e

o
TIIE COIJNTY COUNCIL OF SIAYA

AND
TEE COTiNTY COUNCIL OF EONDO

PARTOF
YALA SWAMP, NYANZA PR'OVINCE

KAPI.AI{& STRATTON
Advcslcs

P.O. Box tl0l I I
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C
RNPUBLICOFKENYA

TIIE TRUST LANDS ACT

2t i!,Jir ?D4.

8r{
CTIAPTER 28t OF TIIE LAWS OF KEIYYA

LEASE

(B) .By viroc of G.zcttr Noticc No.2570 of 25c Augulr 1970, 8lt tha pirc or psrel "ft d E

e@+ bctweetr:

(l) Tm OOLTNTY COITNCIL OF SIAyA a locd orlhcity Gstlblirbcd ua&r thc Locel
Crovcrmcot Ad (C!p.265 of thc l^rwc of thc Repblic of Kcaye) ('tb Sbyr Coarg
CounclP wtich exprcssioo shsll whcrc thc contcxl ro rrl"'iB inchrdcs its succcrrorr snd

asgigrs); 8Dd

(2) fHE COUNTY COUNCIL OF BONDO a locel aut!9rity eEtrblbhcd uod6 th. L.cd
Goicromoot Aa (Cap.265 of thc Lawr o*bc Rrpublic of lGnya) ('tt Bordo Coulty

' Couucll" which cxprcssioo shall wtcr. th context ro admits iDclu&6 its nrcccaron and

assigns); and

(3) DOMIMON FARMS LIIilITED s compuy incorpcatod in thc Fcpublic of Kcayr 9=:..
baviag ao sddrcEs of P.O. Box 4659, Kisumu ("Dootnlol" which ctgression rhall wbcr/..$f -, - '

contcxt so adnits includcs is cc€rsors lDd sssuns). 
, ... i' : 

;

WITEREAS (-'. !l
{rd:i

(A) The Yala Swary is situated in thc Nyanze Provincc. A portion of the L^end is siturcd iD tbc

Ttb L,cer irnadc m 2S 
* rri\

Ditric.t of Siaya rnd r ponion of whicb is siuatcd in thc Dirtrict of Bondo wirhElic-_--- I
jurisdiction of thc County CouDcil of Siaya and thc Cornty Couocil of Bondo. ,,i r-;.r=,- I

o

"x
r., a-
9-< TcomFiring approrimetcly 3,700 hoctrrec ('thc Lrod) eiurerod ia part of thc Swuifl

dimcnsioas and boun&ries ae norc prtiorlarly daailod in tbc scbcdulc tcrcto *ae affii
ap8rt in accordancc rvith thc provisions of P8n w of thc Trug L,ands Act. i ;;

6c.:=(3
8al

(C) Dominion ushss to dcvclop and msnagc a large scalc inigated farm rt &e Swoog with thc

initial empbasis on ricc farmrng and with othct varieties of crope gfowo froo tilrc to timq s.B

may bc ueccasary and to lcssc tha Gazrttcd Arce from the Siaya Couaty Council and the

Bondo County Couocil (togcthct'tbc Cooncllr") on tbc following tcrms aod conditions.

NOW THESE PRESENTS WITNESS

TUE COUNCIIS bciag vcstcd with all tbc rights and int rEsB in and to esd haviag sct apart, ia
sccordaDc€ with thc Trust Lrnds Act ard thc Constitution of Kcnya, ALL TEAT picoc or parccl of bod
comprisiag tbre thousand scvcn hundnd (3,7tX)) hcctarcs approxioatc]y tbc dimcngions and

boundaricc of which arc mor! panictlarly dctailcd in thc schodulc h6rto rEsp.ctivcly and with thc
cong.Dt snd approval of the Corunissioncc of Lands in acco,rdsncc wi& $c Trust Ldrls Act thc Siaya
County Council IIIREBY LEASES dl tbet piccc or parcel of land situatld withitr tlr bouadarics of
lhe County Council of Siaya and thc Bondo County Council HEREBY LEASES all that pice or

NHSiDOE'Z MM!NIOi{. COIJ}.ICILS LEASE EXECUT'ON COPY
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prrcel of land situared within thc boundarics of thc County Council of Bondo to Domllbu
IpGETHER WITII thc buildings and improvcmcnts crectcd and being thacon (togclhcr "tbc 

-L:nd")
fO nf m1p by Do,.i"ion .ri"n-t for a pedod of Twcnty Fivc (23) ycan (tbc "Tcro-') fr@ I'
tw 2f/r/3 subjdfncvcrthclcss b der,tfrinattoa as bcruiaa0cr providod sr 6c amrul rart fo,. thc frst
thp San of ib Tam thc sn of ooc million two huoM aad frny fou thoustld yvat htry-ad

eighi tto stitlings (5hs.1254,782/). thc saood thrc yexs of the Tam to sn of w aillim frur

I
l

and sixty ttrcc tDourod ninc hwdrel and rtilr,er;n shillilags (5hs.1,63,913/-) eil t& tb
of thc Tcrm drc sun of onc million six huodrcd and sevanty throe tbousad and forty throe

lings (Shs1,673,043/) such rcnt to bc paid throughout tlrc Tcrm clear of a.ll dcduaims aanually in
e m lr Junc in cach,,ear of thc Tcnn s8ve thrt thr rant f6 thc firS thc pars has bcn paid rn

as a lump sun (roccip uAcrtof is acbowlcdged by tbc Councils) and subjocr to thc folloniDg
ficatioas.

hctcby covtoarr with tt CouEib, to thc iM rfi.r tbc covtuots sbell bc ob*nrcd and
by thc t ssce du@ghoul thc snbcistcoc. of thir [63s, es followr.

To pay thc rcnt hcrcby rcscrved on thc days and in thc manrcr aforcsaid, such r€ar b b€ sh8rad
bctrrcan rbc Cormcils otr a pso rata basis calc'ulatcd on thc pcrccatege arca of tbc [.rad thqt is
locatod in cad:ifdrncil wiich for thc purposcs of thie lcar it is rgrad llctua tb Coracils
rnd dccocd to bG cighty sir pcr ctat (E(%) in Siayr C6unty Comil ead fufia pqccd
(14%)itr B6do Cortry Comil.
No buildiagr shell bc crcctcd on thc land nor shall matcriel additiong or cdcraal sltcrstioDs bc
m!& !o any buildings othawisc thao ia conformity with planr ad ryccifcuionr grwiously
spptov.d in writi!8 by thc Commissioocr of Lands and rhc Lrcd Authoity, auch approval
shall not hc unrcasooably withocld conditioncd or &laycd Thc Coooissioncr shall nor give
his rpproval unlccs hc ig satisfcd thar thc proposals src such as to &velo,p the land io
accordancc wrtb the terms of Uis [r8sc and witb souod busims practiccr.

To submit too timc to tiac il riplicrc to thc C.ommirgioocr of Lodc .rd &G Coutrcils
plau (includiag block plaor sbowing the poritioar of thc buildirrgr aod a ryslcm of dreinege
for thc dispos8l of rcurage gurfrcc snd sullagc warcr) drawingo clcvrtios and gocifrcations
of thc buildingr Dominion proposc! ro crtcl (m the land snd srrch plaar will bc d.c@d to
havc bccn appmvcd if no fucral respo,nsc is rcccivcd from thc Coomissirmct of L,arxts or the
Counoilt witbin a pcriod of thrcc montbs aier lbey arc submitr.d aod shall within sixty
oontho of the actual orbmiseion of sL'ch plurs completc the crectloo of srrch buildings rod thc
constuction of tbc drairngc systco iu confomrity with such planr drewingt clcwtioas and
specifications as rcasonably amended (if such bc thc casc) by thc Coorairaioocr of l,aods or
the Councils PROVIDED that such pcriod of sixty-ponths sbstl h extcodod if complaion is
delryed by any circumstancc bcyond thc contsol of Dominion which Dominio would no!
havc avoidcd or pEventcd l'force majeure') AIYD PROVIDED that ootwithsandiog
anyth@ to the cantary contained ia or implied by he Govcmment Lsods Act (Cap.2tl) if a
materill dcfault shEll bc made in thc pcrformancc or obscrvancc ofany ofthc rcquiremens of
this iondition urd thc comois"ioncr of [andg End tbc couacilc have- givro Dooidoa noticc
of such material &fault aod Dominion has not rcctificd such dcfault within a pcriod of onc
year, it shall bc lawfirl for thc commissioacr of L,ands, councils or any pcrson autboriscd by
him tr thcm on b€holf of the hesident to rc+rltcr iaro 8nd upon the land c 8try prt thcr.of i;
the narnc of the wtolc ald rhcrcupon thc t rm hccby crcatcd sbdl c.d but without
prejudicc to any right of action or rcmody of thc Prcsidcnt or tlrc Commissiorrr of Lands or
the Councils in rcspcct ofany antccedant brtacb of any condinon hercin containd-

To maiooia in good and subsanrial rcpair and condition all buil.tings at any timc crwtcd on
thc Land

To usc thc land and buildings, subjccr ro all applicable laws and rcgulatons, for all or any of
the followilg purposcs:

\

t

t

{
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/ ro cany on the busincss of agriculnte;

ro csrrv on thc busincss of milting, storing, proccssing and martaing of aggicul$ral

produca and alt activitier rcletcd thctctol

to constnrct or crtd ard usc, opcratc and maintaia togcrhcr- with iogress 8nd Ggtlss

;;';;;'rli *iirr, p.-p", pipce, pipeliner' buildirys' plarB' 3u43' rcservous

;;,1-;;;*t,'gi,-p1"g';;ti;*i'*a', "t""tti" 
powrr Scnc':tiry plrnrr'

ffiarrlri r."i inirutriat Tac itics' it""tti", tclegnpb o-r 
lelcp!rcoc 

lincs or cablcc

and such other works and srnrcnrcs and to usc so tu"l of thc srrfroc of thc land as

fr'y"il'"-*"t*v - "on"-i"oi 
for rhc productioa' utilicstioo ud procc*ring of

;J;; ;.d; or for rhc tull arjoyncot of rhc rigbs gedcd by this lcasc,
-r"U;o 

,. -Lpfi"r"" with ell appliceblc hwr rod rcgulaior'

insofrraeitmeybcncccsslryforrodincoocctiooxtihtGa'tiviticsofDooinio'q
tbc rfht o:
ri\ etccL coostnrcl' rch8bilitatc weirs, cenels' drains' dykcs' dirches' irrigatioo\r' 

il;-"-;;'il-,,.t", u"ttio, chanrrcl or irrigation systco as may bc

Dcccs$ry;

(ii) crcc! consfiEl ud mainuil- rronge 8hcds" dryi4 ahcds' frctorics' ofEcGs'

unio 8iio6. genges' houlca, p-f"oq 
"thiot"y' 

buildingc dd olhcr

improv?Earts I orY bc ncccssarYl

(iii) $rbjet lo tbc WttcI Act" &il-l rod coortnrt all,nanry borcbolcs' rcchiE

extna snd utiligc sny water froE rDy sltcr sollrcc wtltsocl'tc

riv) subiccl io the EnvironmcntEl MEnrgco€at ood Co-ordination Act No 8 of(rv' 
irdft;fi d".d;, *"pt" *a &"cft ttt""t"' wstctcoursas' cenrls end

rivcrs; and

(v) consmrct aod oeinoin roads, air*ripa rad otlrr mcar of cmrnunicatio and

coavcnicoccr.

(a)

(b)

(c)

(d)

6 Nor o ur thc I.and for tbc purpoccs of any ra& or businceg which tbc Commissioncr of

L-radg or thc Councils consi&r to be dangcrous or oncnslvc'

Not to su&ividc thc L:nd without tlrc prior conrcnt in writing of the Cormissioaet of lsnds

or thc CoDcils.

Not to transfcf, sublct or ooafiyisc pan with rtr posscrsioo of thc I'eod ot ioy Prft thcrcof os

;; ilfi;1il; p-",aoa Ll tll " t'"o"r&' rublcttiag q psrtiry witb pogscsion o a

subsidiary or alfiliatc of Doouioa or{ii1 r chug"' E9(gtS:.d any otbcr sccurity ov'r thc

i.ril' ?rrji ;;;" ; ""*i* "iiila in cJnnection with thc cxercisc br-Dominion's

ffi;'Jilt;sh" *a *."ai., *Jer-i,, ..,rrgrg" or or$ toao (hurrcnt <rr any salc or

transftt in lieu of such .rcr.'* - it Li t"*fi 6t ot" which, occ,rs srbscq.ent to sucb a

transaclion dcscr.bcd i" ,rU*f"roiiiil-t'ftJl bc pcroitod pro"iqd th' writtea conscnt from

thc councils ond thc cosrnircio 'ii'r"rar i" int otai"ia which shall not bc unrcasorubiy

withbcld cooditioned ot &laYed'

To pay such ratcs taxes chergcs dutics ascssrDcots c ol'toiDgt of whteryer dcscripion as

mev bc ioposcd "trrgoa..JJlyG 
ouo" , upon-thc Land or rhc buildiogc cfeded

Ocrcon in accordsnc. with thc [:ws of Kcnya'

To idcatiS and sct asidc at least 150 acrcs for cach of tbc-Cormcils for thc usc of the local

conmunity,suchlsndtoU.r*OtYthclocalcooormrtyforagriculturdPuPosesonly.&o
;?;t;ft;;l'purPo3.s "ti-otliti* 

tl'll not bc liable in-aov way wbrtrocver 
.and 

the

;;;ilt ilt a'g; to tullv i'i"-"irv Dominigo &om anv <hragc' injurv' ncgligeuce'

J.ri, i..., *oi,",-suit or othcr thing that may arisc frorn such u!' of lhc 150 acrcs'

7.
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ll. At thc cxPiratiom of thc Term to yield r'p thc llnd ad-ell pcrrrancat acctiott4 structurB'

buildings ofhces, storcs 'J;;"";"'*rereo 
ro rlrc Corncils respcctivcly'

Tbc Councils hcreby covcrunt wi& Domioioo' to $c intdt thst drc covco8trs shall bc obscrvcd by thc

6;;,lrr;;+* thc arbsiocncc of thir larc' rg folhrys:

L Thcl Dominioo paymg ttE rcnr lEacby rcscrvcd and $scrvit8 ooa pcrfcorng tht svcrtl

covenanB and ,tip"r"tio**"" tt pii# ili^tll r'"tt11nuiioa ot ioplicd shell pcrccably

hold and cajoy thc 
'"J 

d"""8'* fq *P* 
-ry"-rntetnrpoon 

by thc Corurils c aoy

pcrsoo righftly chirning under or in truct t6 tDc uourrul'

2. No{ to intcrfcre with thc bu3in63 of Dooinio or thc proiccr uodcrolca by ftominion or thc

rr'a io -v *w *r't'o"HlffiJ;ffi"1v iqr;bd-o & 8obv Doobiontrovidld &r

in ft. e,rcnt rhrt D".-;';;fi; ti iUil"r 6 iDmllt ;cdvitv @ thc Il!4 iltc

couocils shsll imeaiatety giv? Domidm notic. !o ccar arh acti"ity aDd Domimn rhall

3

cease such activity fonhwith'

Dominion frqn tim€ to tmc

To ocrmir Dominiofl ro usc and appry such sccds, fettilisers, pcsici&s and hcrbicidcg as it shall

tr,"tE6t pm.,iaoa thar $rch *"tiieriiii;ft;if "'Jntti"iao" 
str oot bsrmirl to tbe

enWlbnmcnt

To assia and support Dominion ia aoy uny noesiifl.ana wr{n^}-.*O'-"t u trsPccl

of any epplicetion ra orb audi7, titit'"r' liccoce or c<'r!Gur ss oay bc rcquircd by4

PROVIDED ALWAYS AI\ D IT IS HEREBY AGREED AND DECI-ARED as follows:

l. Tbe Ptesidstt or such pcrson or authority as may bc apgointcd for the prrpooc shell have the

right o enta upoo the land ard lay rnd brve occcss to rt*trr. *rrct diar scrvicc pipcs ad

&ainr, telcgnpb * "r"pilIli",*?'a?r"a" 
mainr of elt a.'rriotioo uftclhcr ovcrlFrd or

undeqround PRo'-'ilil;;;;-*"t;thtu ""t 
i;tdfccc witb 6e usct of thc laac bv

Dominion sd.r ioddniry Domiaion for damagc eo* e* 'nrh 
inrtaltatio. rnd

Dominion sU.tt oot 
""cityluitdinS 

in srch a way as to covcr s intcrfcre wtth any em*ug

atipoeots of scw"*' *"t?l"i';'iHi"" liptt -a arai*' tclegraph or telephonc wirss and

clcctris oamr.

2. In the cvcot of sny liccncc rclating to 9: h* y t9 t,bueilccs 
or orpetatioos caried on by

Dominionaodwhichit;idt;;ttobttrEtcroirutcdortbclrod!'dbuildinFnot
bciag u!.d f- tb" p"Pt;;K-b "1"* 

G"'e for a consccttivc pcriod of t*o ycrn

cxccPt for th. rcasds 'ifri ^tl** '"dT 
tljiftt'aodor 6c crovlrnet'1 9vtng

Dooinion 8ix Eoo'bs ""ti* 
ii #"t8" tcn rhc tsrm of thio lcas' hcrcby crcstad shall rpso

/racro bc dctcrourcd #;'ffifiU-il- ai"-"a- automaticsllv to have r"vcncd to lhe

councils andor the G"t"';;'; fi"; tbc detc of the cxpiry of thc noticc Pcnod without

i" o"r"""ity of any foroal surqrdcr thaeof'

3. In the eveot that Dominion wisbcs m rcocw this felc' lon the drtc of enpiry' for a funher

rru, Dominion rbdl d'ilT;;t 
-ilnc" 

*ti"e of itr iot*tioo * tcast onc;-car- bctutt

thc cxpry of tn" r".,o "Ia?r;;;;iil 
*ricc, rhc conrcils mly rencw ir t-or s ittth.r

arm of Twenty (2ol y*I-" t t*t t't' bc agecd bctwccn thc Prtics but oG€rwisc on thc same

;;.;.oniiioos ortr'it rcat" t"" r'-this cownaot of rcrwal'

4. lf and whcnsvst duing the Tcnn the rcnts ot any Parr of tlrco ue olsunding for ninety (90)

days aicr bccomlng a"i"rti-it 
" 

U*""h uy 0r tenurr of 8try covcntat or othcr term of this

leasc, thc courcils mev ;:#; il ffi; *f '"' 
tr ii ' ti" --" of rhc wholc pmudcd

0rat Dominion aocs -' oJiry *i kcach wirhin a pcriJ or "it"y 
(90) dayc eftcr rtceipt of

sucb noticc fio6 tbc dlirr"ira 
-p-"ia"a 6adrb noticc ie;ip.d by tbc appopriatc

Councilurdthc"tt'T;;ii"u*r'ur"ry"o'".Domini{,o$allpayht.rcttoosnystno@t
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duc snd outst rding from thc day it falls duc to rhc day it is paid t 6c prerailing ratcr of

intcresr a" -ay u" fruti*r"a uy u" cenu'al Bank of Kcnya ft'om timc to tic'

5. Any mticc rcquircd to bc srvcd hcr€un&r sball bc io 'rritins 8Dd O4 * Tfi:Y'tV 1.rvd- 
;16 tb, cdils if forwudcd o bos corncils by rcgbt rcd noc qm e1 ltl corril's or

oa .aanao or tll€ advocacr of thc rcspcaivc curncil'J ted ho" addrtr ia Kcaye. A ooticc

to Doinim shell bc s,fncicorty *i"a t+* Dooiaio if hrod dclirtrd lDd k-n d fu't

i.eaquarfcrs omcc ana aily aclorowt"dg"a iV Dominim aod also acrrrcd oa its tdvocEfet for

0rc tiL ucins. n noticc J,t Uv Pod shiall ui a""to"a t^5t OY for ps, atcr-|c $r.of
p.iuri ta.*r. Thc partcs ,trtt inro- cach othcr of aay chengc of advocatcs wi6 tle

addrcrs of arch adveeres.

5.InthiiLrasc,wtrllfhccootaxtrosdnitE'wqdsitrPo'rtugthcsingulamnbtronlyinclu&
thc Phnal nrnba a d vicc wrra

Iiib oooinion hcaby lcccpt! thir lrlsc Eubj@t to 6c abq.;e covimo coditioor provirionr

stipulaoom and agrc@oB

IN WTINESS WHEREOF this lcssc bs! ba drly crocrrcd

TEESCMDULE
Tto Guettcd Ar?r

N! tb,lt piae u parccl of land comprising apploximatcty 3,700 bcctills sitllstcd rilhin part of thc arer

kno.,a es tlrc yati Swemp, tA m*rii an dmanatd on tb grwd lIfrrru dCSCriDd aS fOllWt:
Starting from thc dyke oD LaIc Kanyaboli, procccding along thc fecdcr ccorl ard inchrding tbc
cxisting way leavc, up to ttrc Yala Rivcr, thcn procccding approxtmately wcs aloag the Yah River
Bund oo thc right brnk ofthe nver until the Yala Rivcr Diversion Canal wten tbc lcft banl is
includcd: contimring down to YS 14 6ernp including thc ahsrip: thcn fio6 YS 14 Bcnch Manh a lina
io e no,rthcrly direction to YS 34 Bcoch March atrd froo thcre in an eascrly dfulction througb YS 33

Bcoch Marlh to Irlo Krn' aboli Dytc.

A P\sn of thc srca is available for 'lsp€c'tlon al trc Oilhcc ol t\c, Sstnct Cconitsicet. Sieye.

SigDcd by TIIE COMMISSIONBR OF l-A.llDS
u agcar for en on bcbalf of TEE COUNTY
COUNCIL OF SIAYA pursruot o roction 53@)

of 6c Trun lrdr Act (Cap 2EE of tho Lewr
oflGnya) ia thc prcecncc of:

-t{

a

?. 7r- 't/' 
dlfi

B,ESISTiAR or lrn'81

(

)
)
)
)
)
)
)
)
)
)
)
)
)
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EXTMPT FICM sIAHP O'.,: . I
Socr.r"" 15 Chaptcr..)*51.L'.,--- 

*-€,F,r,A
MEMORANDI-JM oF IJNDERSTANDING (MOU)IETWEEN I-,tXT, NESTX '!1J--
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WHEREAS:.

The Lake Basin Development Aulhority is a Regional Dcvelopment Authority establishcd

undcr lhe Acr of parriamenr a*lii "iirrr, 
ro feuhead d€veropmenr in rhe Lake vicloria

catchment area. The "'"" "t'""-l'Jt-*"*i' 
it'*o*'i,:]'n " 

population of over l0

million people, according to the i;'9.ct;t"' and compriscs Nyanza' Westem 8nd pan of Riff
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Vallel Prov inccs

WHEREAS:.

l he mission of LBDA rs lo

the region in collaboration

and emPloymenl and alleviate poveny

CONSTDERING THAT:-

The vast Yala Swamp mcasuring a total of 17'500 ha is one such na$ral rcsourcc undcr

iurisdiction of LBDA *"' tn:t;;;;;^ ;; *" ::::* 
in adaptive rcsearch and

acricuttural acrivities ur,n" a*.r,ir in un--"* '*u'ing :l],T,.*' 
which was reclaimed by

:flH;;;;;iii" *'puur'' of Kenva ('rhe Govenmenr") in re70

NOTING THAT:-

susrainabry exProit and deveroPi;IIHJ'l:"H:"':::'ll
vvirh other develoPme agencrc:

As part of thes€ activities' LBDA has completed the 
::^ut:^:':",:t 

I7 No l-2-3 bed roomed

houses, commenced the construction of un inigarion weir' improved lhe access roads'

maintained the Prorection dyk"; ;; jiu"oion ind fttd"' (Lake Kanvaboli) canals' antl

established an orchard fo' atton'tra]ion and a source of fruit tree seedlings as well as ofllce

lacilities. Due to limited *'n";';;;;' te'o n" been unable k) utilise the farm to full

capacity lbr agricultural production'

ACKNOWLEDGING THAT:-

lhe Dominion group of cotnpanies is an intemational group of conrpanies based in [;dmond'

oklahoma. USA' whose t'ott"t:';";; "*p"'itnt" 
in the establishrnent and management of

state of the art of irrigated "*''t'';;; ';;:ts 
and now has-a.subsidiary registered in Kenya

under the ('ompanres nt' rt 
"p 

atoll"lt' *t no" of DOMINIoN I'ARMS LIMITED'

I
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MEMORANDUM OF UNDERSTANDING

'l-his Memorarrdunr of Understanding is rnade t"'' N 
^^t-[t--^'[L

bctwccn:

Borh panies agree lhal, as far as possible, prolbssional staff will be seconded by

LBDA to the project in areas of specialisation available in LBDA lo avoid

importation ofexPertise and allow for rechnology transfer to Dominion'

Both parlies agree l-BDA will underrale' in collaboration with KARI' adaptive

research. extension aclivilics alrd denlonslralion to the lo'cal communities al the

Sr,"arnp dependent upon lhe pro.iecl activities An arca of land to be agreed upon ttl

l.Bt)A and Dominion shall hc sel aside for lhis purpose The area to bc sct aside r'rill

be conrnrensurate with the level ol'researclr acl'vitics en! isaged and in anl evcnl will

2001

THE LAKE BASTN DEVELOPMENT AUTHORTTY an aulhority established under lhe

Lake Basin Developmenl Authority Act (Cap 442 of the Laws of the Republic of Kenya)

("LBDA"); and

DoMlNroN FARMS LIMITED a company incorporated in the Republic of Kenya and

having an address of P.O' Box 4659' Kisumu ("Dominion")'

WHEREAS

NOW TT TS AGREED

AA. l. LBDA b€ing the Govemmenl institution with the mandate to initiale' plan' co-

ordinate and implenlent develoPment activilics in the region in which the Swamp lies'

will collaborate with Dominion in lhe development of the swamp Llnder this

umbrella. LBDA shall therefore' act as the official advising agent on b€half of the

Covemmenl'

Dominion wishes lo develop and manaS,e a large scale farm ar Yala Swamp ("the Swamp")

situated in the Nyanza Province with the initisl emphasis on rice farming with other varieties

of crops grown from time to time as may be necessarl' and to lake a lease of the Swamp

jointly fro'm the County Council of Siaya and the County Council of Bondo (together "the

Councils').

LBDA wishes to provide technical assistance and expertise to Dominion and have one of its

members on th€ lechnical committee of the advisory board for the project and one of its

members on the bxrard of dircctors of Dominion'

LB[)A holtls a Lcncr of Allornrent dared 27'h Novemtrcr 1989 relating to tJns industrial Piot

for Rice Mill (rhe * Mill") in Kisumu Municipality'

Dorninion wishes to have exclusive use ofthe Mill in order lo process is produce'

LBDA undertakes to assist. co-ordinate and facilitate the activities of Dorninion with

relevanl organisations to ensure

manaS,entent of the Pro.iect.

the sm()oth and efficient implementation and
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not be more lhan 20 hectares

development.

Both paaies agrce that Dorninion shall use of LBDA's existing infrastructure and
facilities as detailed hereunder.

LBDA agrees to enler into an agreentent s,ith Dornirrion lbr the processing of farm
produce (cereals) and use or'facilitic's ar t.BDA's Mill at Kisurnu. 1hc agrcenrenr rbr
the use ofthe Mill and rhcilities shal be the subject of a separar€ milling contract and
shsll be on such terms and condilions as the panies may agree and on conrmercially
viable rates and shall also contain a tcrmination clause of six months norice to be in
writing which may be given by either parry to the other.

[.BDA agrees lo enter into a lease agrcemenl with Dominion to use I_BDA's he

a

a

7 Adaptive rescarch shall form parl ol the pro.lect

t I
6

7

maehiner:- -{bulldozgr, excavator. traclon. water pump ctc) for acrrr ilics l lhe

It

prolcct

LBDA agrces to assign and tansfer. in accordance with thc Warer Act (as amended).
to Dominion all its water pcrmits that it currenrly holds that relate to or affecr the
Swamp.

LBDA, as the insritution with lhe mandate and technical expertise, will assisr
Dominion with all engineering and construction designs for irrigation and drainage
and facilitae their approval by the relevanr authorities. Thc responsibiliry for rhe
correcl implemenlation of lhe designs and construction will, however. remain wrth
the design engineer and contractor of Dominion.

LBDA will provide guidance and advice to Dominion from lime to time on the b€st
construction and land use activities at all times ensuring that such construction and
land use activities complv with the laws of the Republic of Kenya and Government
regulalions.

l'or the sake of prosperity, Dominion will lodge approved copies and design rcports
and drawings with LBDA, including any other repons deemed of use and benefit to
the Govemment unless Dominion considers such rcpons and drawings are of a
confidential nature or the release of them to LBDA may damage irs reputation or
hinder ils operations in any way whatsoever.

l.tsl)A has undertaken developments al the Swamp which include canals, roads, the
weir and houses of which [)orninion will rake cognisance provtded lhal LBDA shall
al no tirnc demand conrpcnsali()tr. renl or an) othcr tbrm of re-inrbursement for such
developmens from cither Donrinion or the Councils cxcept as is spccifically provided
for in this memorandum of understanding.

LBI)A shall nominate. by name and not trr position. one of its members and
f).rrirrion shall appoinr .rrch nrer.ber k) thc rcchnicar conrnlittee 

'l-rhe advisorv
board ol thc project. l-llDA ,hall nonrirals. hr rrlrrc and nor hr ;xrsition. r,nc ol.ils
tttetrl'crs artd l)orrtirtrorr slrirtl :rPprrrrtr suclt rrrcrrrhcr ri) il\ nl^ n board ol dirr'ctrrrs in

fiB. I
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6

order to safcguard the interests ofLBDA and ofthe Govemment'

LBDA will regularly monitor lhe environmental impact of the project by carrying out

shon term 'with Projcct' assessments in accordance with thc Envimnmenul

*"n"r".*, a$d Co-ordination Acl Dominion will avail such rccords and d8ta 8s

may bc ncccssary for such asstssments' Dominion will also put in placc r€medial

measures recoErmended by the assessments with a view to prorecting lhe environmcnt

as maY be required from time to time'

LBDA will have the responsibility to ensurc rhe prorccrion and conscrvadon of aress

of special inter€$ in the Swamp including any areas considered of historical

significance by thc community' Dominion will co-operate with LBDA in this task'

Any logos and other identificadon marks on the finishcd agriculrural produce shall

aavcrtlse the rich diversity of l"ake Victoria Basin'

Rice production shall bc the main agricultural activity unless dctermined othcrwisc by

Dominion. Periodic crop t""ti- *itf' othcr suitable varieties of crops to maintain

soil ferrility and pesl control shall bc undertaken in accordance with good land

manaS,ement and farming practices'

. ln considerstion of providing technical assistance. and exp€rtis€ and any other

assistance that Dominion t"y"t"q"i" from rime to time Dominion shall pay LBDA

the following amounts commencing in 2003:

(D 0 -5 yesn Three million shillings (Kshs'3'000'000) pcr year'

(ii) 5 -10 yean Three million shillings (Kshs'3'000'000) pcr year'

(iiD l0 -15 years Five million shillings (Kshs'5'000'000) pcr year'

(iv) l5 -20 years Six million shillings (Kshs'6'000'000) per yeat'

(v) 20 -25 years Seven million shillings (Kshs'?'000'000) per year'

In consideration for the use of thc leased equipmenr detailed in clause AA 7 abovc Dominion

shall pay LBDA a single 
'""p 

;; 
";'otaivance 

amount being the sum of eleven million

shillings (Kshs. 11,000,000)' Such sum shall only bccomc due and payable within thirty days

of rhc signing of this agreement, tn" ''"rntt*u; 
of undastanding with the Councils and

the grant of a licence Uy tt'" N'tio*t Environmental Managemert Agency under the

Environmental Management 
"nd 

Co-o'ain"tlon AcI LBDA shall lease lhe heavy machinery

to Dominion al the approved Govemment hourly rates and the sum of KShsl I 
'00O'000 

shall

be used as a credil against the renral amount' Dominion shall be responsible for maintenance

and repair of the equipment but shall be under no obligation at the end of thc lease period to

rcrum rhe equipment ro LBDA ', 
*"rr.rng order. Equa[y ifthe-equipment shall have broken

down beyond repai, o' 
"*t''u"to 

itt "tft'i 
ftft *f"t" the end of the lease period' LBDA shall

be under no obligation to '"-itb*" Dominion LBDA undenakes to us€ the sum of eleven

million shillings (Kshs l1,000'ilJ-f- 
'u"t" 

of rates and extraction of title deed to the

Mill and which amount:

CC. I
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Dominion shall, for and on behalf of LBDA nrake direct payment to the Municipality

of Kisumu for all outsanding rates dues and owing to dale bein8, approximately seven

million eight hundrcd and ninety seven thousand eighl hundred and forty one shillings

and twenty cents (Kshs. 7,897,84120).

Dorninion shalt, for and on behalf of 1.BDA. use the balance of the lump sum being

approximately lhree million one hundred and lwo thousand one hundred and lilil
eight shillings and eighl cents (Kshs. 3.102.158/E0) for the purrxrse of paying all

our$anding dues and owing to lhe Govemment or othcr authorities for the purposc of

extracting a lille for the Mill from the Commissioner of Lands.

LBDA shall use ils best endeavours lo comply with the lcmls of the lJtter of

Altotmenl and extracl a registered tillE in rhe ncxl twelve months from the date of this

sgreemenl.

LBDA acknowledges that it has built various houries and offices et the Swunp which

are located ou$ide lhe area which Dominion proposes lo leasc from the councils and

LBDA warrants that it has thc capacity and authority to lease lhem to Dominion.

LBDA and Dominion agree to enler into tenancy aSleements lbr the houses and

offices refcrred ro in clause EE I above for such period. at such rent and on such

terms and conditions 8s the psnies may agree provided that LBDA shall al all limes

whcn calculating lhe rcntal income take into consideration the improvelnents and

ncnovations thal m8y have bccn carried out by Dominion. The parties will value thc

houses and oflices in order lo determine the lnonthly rents.

This mcmorandum of understanding will be reviewed (except tbr clause CC 4 above.;

based on a time period and/or area of land ttnder use. to be agreed upon bv., hoth

panies. tl is proposed that the time period should be everv five (5) years'

ln case of any dispule, the Parties shall resort to a syslem of mediation that is

acceptable lo both panies.

ln the event thsl one party wishes to terminate this memorandurn of underslanding. il

shall give the other party a notics of six nronths. 1'hose projccts that elnanate liom

this memorandum of understanding and that are in force at lhe lime of terminalion of

this memorandunr shall proceed to their delennination if at all rcasonably possible

given the prevailing conditions at the time ot'lermination.

1'he parlies to this ag,reement shall use their besl ende{vours to cnsure thal the project

is a success.
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Signed by the MANAGING DIRECTOR
OF THE LAKE BASIN DEVELOPMENT
AUTHORITY in the presence of:

Signed b1'CALvlN BURCESS the duly
authorised representative of DOMINION
FARMS LIMITEI) in thc presence ol
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