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1.0 INTRODUCTION

@ctober2014,theCommitteeseizedthematterof
the 134-acre piece of land in Karen, which had been highlighted in the media as being

illegally acquired, Committee noted with concern that 40 Members of Parliament had

been mentioned as some of the beneficiaries of the controversial Karen Land and there

were claims in the Sunday Nation of 12th October 2014 lhal all the 29 Members of the

Departmental Committee on Lands were beneficiaries;

2. The Committee therefore resolved to visit the site and investigate the matter further

with a view to establishing the real owners of the disputed land;

3. The Committee visited the site on 27th Octobe r 2014 and held other Sittings on 28th

October 2014, 4th, lBth and 25!L Novembe 112.014 in Parliament to deliberate on the

matter and received evidence from the affected land owners, National Land

-+- Comrnissren{lr}tG}r]\4+}s+rf e{ t€nds, Housing a$d U{ban
l' -Deve+,spmenl lhe E{hics - - -

and Anti Corruption Commission and the Criminal lnvestigations Department in an

attempt to establishing the owners of the land.

2.0 COMMITTEE FINDINGS

2.1.'l Evidence from the affected buyers

4. During its 94rh Sitting held on 27th october 2014, the Committee visited the

disputed land in Karen where it met persons who purported to have bought the

land from Telesource.com limited and had already taken possession.

5. The following people appeared before the Committee as buyers of the land in

dispute; Mr. John lvlithamo-Plot No.2951296, Mr. Charles Mwangi- Plot No.322, Mr.

Sammy Muinde- Plot No.329, Mr. Absalom Odongo- Plot No.2B5, Mr. Joshua

Odenge- Plot No.289, Mr. James Chege- Plot No.317, Mr.Gerald Okumu- Plot

r.ro.zi+, Mr. Samson A.oio- Ftot'r.Jo.233; Mi. Ab?alla onyango- eiSt t'tc;.2i0, rr,tr.

Dan Otieno Ngadi- Plot No.333, Mr. Julius Odero Okwany- Plot No.119, Mr. Julius

Oketch- Plot No.271, Mr. Austin Mugambi- Plot No.227, Mr. Moses Atamba and Mr.

Collins Ogenga; While making submissions on behalf of the con-cerned buyers Mr.

Charles Mwangi informed the Commiftee as hereunder that:

. 
a. Subdivision of the land begun in 2009 up to 2013;

4
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b. They bought the land from Telesource Limited on a willing buyer willing

seller basis;

c. They were buying subdivided half acre pieces;

d. The original LR no for the land before subdivision is 3586;

e. Deed plans for the land were ready in 2011 but were later cancelled with no

reason given for the cancellation;

f. Telesource provided other deed plans in 2014 and the buyers were able to

transfer the property into their names;

g. They have paid the requisite fees i.e stamp duty;

h. There was no difference in the 2011 and 2014 deed plans The plot

numbers did not change;

i. They had already begun work on their pieces of land but a court order was

issued stopping work on the land after the ownershipwrangJerarose.

6-, While claigrngto hc thalegal representative o

Julius Anyoka of Anyoka and Associates

hereunder stated, That:-

f the concerne

informed the Committee as

a) He has a lotal of about 50 clients who bought the said land after its

subdivision and that there is no Member of Parliament who is his client in

the matter;

b) The buyers did not know each other at the time of purchase and they have

subsequently joined together after the conflict arose;

c) The buyers bought land as individuals on a willing buyer willing seller basis;

and that there are about 180 plots in total after subdivision;

d) Preliminary findings show that searches were carried out by individuals,

prices negotiated individually and sale agreements drawn on an individual

basis;

'ri) 'Transactions commenced dn-div-ers-e:dates iii'201 0 and- s-bme'bryers-heve

completed payments as per the purchase price and respective agreements,

some have paid stamp duty and other outgolng fees;

f) consent for the subdivision and transfer was given by the commissioner of

Lands and records show that that the land was available for transfei;

g) Buyers took possession, "some- have'- already prepared drawings ancj
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received relevant approvals from the Nairobi City County government;

h) Rates, Rents receipt and clearance Ceriificates are available but were not

availed to the Committee.

2.1.2 Evidence from the National Land Commission (NLC)

7. During its 95th Sitting held on 28th October 2014, Dr. Mohammad Swazuri,

Chairman accompanied by Messrs. Tom Aziz Chavangi. Chief Executive Officer,

Mr. Abdukadir Khalif- Commissioner, Mr. Kaptuiya Chebvroiwo- Director, Legal and

Enforcement and Mr. Solomon Mbuthia, Legal Officer. appeared before the

committee. The National Land commission also submitled to the committee

ownership documents from Muchanga Investments. The committee was informed

as follows;

8. The information -the commission had in regarci ,1o the.xaren Land was based on

reports received from Mssrs. Muchanga lnvesiments Ltd who claims to be the

- ---.o\Mlelandthat-
a) The land is registered as LR No.3586/3, lR No 37285 in Karen Nairobi;

b) Rumors started in January about the land being acquired. The owner-

Muchanga lnvestments however wrote to the NLC on 119114 complaining

that the land bad been subdivided by the survey department and requested

that the NLC confirms that the land was private and investigate the activities

of one Ms. Pauline Gitimu who instructed that the subdivision be carried out

on claims that the land is public;

c) The NLC has been unable to access the Karen Land file from the registry;

d) Muchanga lnvestments wrote a second time on 919/14 complaining of the

same and has provided documents to prove ownership of the land. Records

submitted to NLC show that the land was transfened to Amoid Bradley in

1928(entry no 4). The first title is dateci 1928 ancj that in between 1928,

'- '6hlri6sthoIapplib-alibn5fol SUbdifrs-ron-End charges to va'riouS bdnks; ' =

e) The land was transferred to Muchanga lnves-sirents in 1983 as LR

3586/3(original no 3586/2/3 vide certificate of title IR no 37285.

f) Other persons used the same subdivision in the exact format but using new

LR no's. Any new subdivisions should have however followed the same

format. Old LR no's were cancelled and the new deed plans have new LR

6



no;

g) The NLC has written to the Director of Physical Planning, Director of Survey,

Registrar of lltles and Records Office requesting for information on the

parcel of larid but no information has been received except from the Director

of Physical Planning who has conflrmed that he has no records of the parcel

of la nd;

h) Muchanga investmenb further claims that Mr. David Gitau, a private

surveyor who did the work of subdivision received instructions from Ms.

Pauline Gitimu who is a senior Deputy Director of Survey in the Survey

Department;

i) The lnvofuement of NLC in the matter was because subdivision approvals

pass through the NLC and in this case they did not.

2.1.3 Evidence from the Ministry of Lands, Housing and Urban Development

s- Dr{ingits€d1and g8th and 99llSittir+gs held on 4th' 1B!! and 2dfL}lovembe+-2o1a

respectively, the Cabinet Secretary for Lands, Housing and Urban Development

accompanied by Mr. Peter Kahuho, Ag. Lands Secretary, Mr. Barasa E. Wahonjo,

SDS (Liaison Officer) and Mr. Geoffrey S. Birundu, Deputy Chief Land Registrar

appeared before the Committee and informed the Committee that the matter was

active in Court. Further the Cabinet Secretary informed the Committee as follows,

THAT:

a) The land was initially allocated to G.B Norman in 1919 for a 999 years lease

and registered as parcel No. 46 which was later surveyed and given LR No.

a Eoc.

b) G.B Norman later sold the land to Mr. Arnold Bradley as 160 acres. The flrst

subdivision was approved in 1941 to two portions - LR 3586/1 measuring

approximately 20 acres and LR No. 3586/2 measuring approximately 140

acres Whict remained in'the niain file 'undei Arnold Biadley Who latdr

attempted io transfer the said land in '1957 to Kikangati Mines, this company

was also owned by Amold Bradley and his family;

c) lt is not clear from the records if he attempted to transfer everything or a

piece of iL However, in 1957,records show that Kikangati tried to sublease

the land to Kenya Productions limited but the- Iease was not approved and

1
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the land i'everted back to the original owner;

d) The Cabinet Secretary is unaware of the 40 Members of Parliament

mentioned as some of the beneficiaries of the Karen Land;

e) The Committee directed that the Cabinet Secretary avails to the Committee

additjonai information on the piece of land.

2.1.4 Evidence trom the Ethics and Anti- Corruption Commission

iO.During its g8th Siiting held on lBth November20l4, the Chairman, Ethics andAnti-

Corruption Commission, Commissioner Mumo Matemu, MBS, accompanied by Mr.

Halakhe Dido Waqo, Aciarb, Secretary/Chief Executive Officer and Mr. David

Kaboro, Legal Officer appeared before the Committee and informed the Committee

ihat:

a) The EACC had already begun investigations in to the matter and was

-working 
closely with the Criminal lnves{igaiions Department. The Committee

was further informed that:

- - ++epossib+e-effeneesteingilnvest+gad +r'erei-- - -
i). Abuse of office by various government officers

ii). Deceiving Principal

iii). Dealing with Suspect property

iv). Forgeries and fraud

v). Making false documents and altering documents

vi). Tax offences and other penal code offences

c) Depending on the findings, the EACC would embark on Asset recovery if its

proved that the Iand was public;

d) Documents have been received from the Ministry of Lands, Housing and

Urban Development and from other interested parties which at the face of it

appear original but are yet to be authenticated .The EACC was therefore not

able to veriry the originality and authenticity of the documents received until

' 'aTdie-n'sic audit was done.'Fuhhei, thlt the EACC wa'S slill in'the pt-ocess of

analyzing ijre documents received ;

e) Claimants have submitted documents some of which are outright copies and

others originals but are not yet authenticated.

8



2.1.5 Evidence from the Criminal lnvestigations Department

11. During its 98th Sitting held on 18th November 2014, Mr. Muhoro Ndegwa, Director

ClD, accompanied by Mr. Abdi Mohammed, Mr. Hicho Lasettyang and Mr. Patrick

lr/aloba appeared before the Committee. The Committee was informed as follows:

THAT -

a) The clD and The EACC were working together in the matter and that there

was convergence in the investigations at some point in that the matters are

being investigated required the two agencies, i.e. EACC and the CID to

work together;

b) The fact that there were various institutions investigating the matter i.e., the

CID, EACC and the National Land Commission would not affect the

investigation nor lead to toss of public funds since the mandate of each

institution-was clearand thus helped to separate issues being inv,eslig aled;

c) The clD seized the conflict earlier in May 2014 when the wife of the late

pJl- Mhr rsulaisedanornplaint She nowever had no-documents to prove

ownership;

d) None of the other parties have produced original documents as required'

What have been submitted are copies;

e) The CID has met with varlous claimants but it is still not possible to say who

genuine owners are until investigations are concluded;

I The Director sought the indulgence of the Committee not to table

documents to safeguard their sources and avoid compromising the cases

and for more time to allow for handwritings to be subjected to a forensic

audit.

2.2 Report of the Sub-Committee on LR No. 3586 (Karen Land)

12. During the 99rh Sitting held on 25th November, 2014 the Cabinet Secretary for the

= =Miriistry=tif tandi,'Housing and' Urban'DerTelopinent tabled relevant-documents

relating tc the disputed land LR No. 3586 in Karen thereafter the committee

resolved to form a select Committee which included the following Members:

a) The Hon. John Kihagi, M.P

b) The Hon. Shakila Abdalla, M.P

c) The Hon. George Oner, M.P

9
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d) The Hon. Eusilah Ngeny, M.P

e) The Hon. Francis Nderitu, M.P

13.The Sub-Committee, with the Assistance of officers from the Ministry of Lands,

Housing and Urban Development were expected to scrutinize and interrogate

various documents relating to the land as provided by the Ministry of Lands,

Housing and Urban Development and the National Lands Commission and

established as hereunder;

2.2.'l Analysis of Documents relating to the Land known as LR no 3586 by

the Sub-Cornmittee

L Proof of Acquisition of the Land by Arnold Bradley

14.The land was allocated in 19'1 9 to GB Norman for a period of 999 years. This was

registered as parcel no.46, which was later surveyed and given LR no.3586

measuring '160 acres. The properly was,laler-sold-to Arnold-Br:adley-in 1928 vide a

transfer registered as lR 94/4.

1s,OEJ4lEebruary 1935 Ano.ld Aradl.ey rnadea suMivision request. for-]-R 35Be ln

1942, lhe land was subdivided to create LR no.3581/1 and 3586/2 measuring 20

acres and 140 acres respectively.l40 acres remained underArnold Bradley.

16.A memorandum of registration of transfer of Lands dated 27rh February 1928 from

GB Norman to Arnold Bradley was presented.

17.A certificate of title for 20.2 acres (LR 3586/1) was issued as a transfer to William

Bertiam Wasner.

18. Mr. Bradley attempted to transfer the land to Kikangati Mines whose Directors

were Arnold Bradley, Sarah Jeanette Bradley and Annette Theresse Knight in

1957.Consent was given for transfer but the transfer never took place. There is

also no evidence on the mother title that the land was ever transferred.

l. Lease to Kenya Productions Limited

1 9.ln 1959, there was an attempt to sublease to Kenya Productions Ltd for motion

' pictLirels 'ploduction, which Was'nbt'apprcive'd by the Nairobi Urban Council,"and the

land remained under Bradley.

lV. Government Interest in the Land

20.ln March 1976, there was a notice of intention to acquire the land by the

Government vides Gazette notice 908 for LR'3586/1 and LR SSAOIZ(R), which was

laterwithdrawn, vide Gazette notice No.1082 dated 11111976

10
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21.John lvlugo Kamau wrote vide a letter dated 30th March 1976, a complaint to the

commissioner of lands and requested the government to withdraw the gazette

notice claiming that he had been on the property since 1968 farming hay grass and

had later entered into a sale agreement and fully paid the owner the full purchase

price before for the property before Bradley's demise, and acquired all the

necessary consent and aPProvals.

V. Subdivision of LR no.3586/2

22. LR 3586/2 was later subdivided into two sub plots, LR 35BOl2l2 and LR

3586/2/3(3586/3) approximately 2.019 and 54.39 ha respectively

23.A Transfer (assent) was issued to Annette Theresse Benson for 2.019 ha

(LR 3586/2/2, and subdivision registration done on 2nd March 1978.Letter of

consent of the Land Control Board was also issued.

Vl. Acquisition by Barclays Bank-. --
24.Barclays Bank limited acquired the land through probate as executors of the will of

ArnoldBradley. Ihis wasregistered jnthe Mioisty ot Land jrll978-

25.On 24t811978, the remainder of the land measuring 54.39 ha was transferred to

John Mugo Kamau at a cost of Ksh.32 million. He acquired the land through

purchase from Barclays Bank.

26.The entries have been made in the title for the transfers but the only supporting

document is a consent of transfer beMeen Arnold Bradley and John Mugo Kamau.

27.Olher supporting documents i. e evaluation sheets for the land for John Mugo

Kamau were requested but had not been availed.

a) Arnold Bradley ceased to appear in the correspondences from 1974 (last

correspondence is a letter of consent for the sale and transfer to John Mugo

Kamau dated 22^d July 1974).

b) His will was registered as a probate on 2nd March 1978

vll. Tiahsfei tci=Tele-sbLiice.cbm Ltd - ' - '

28.John Mugo owned the land between 1978 to 2005 after which he transferred it to

Telesource.com ttd on 17th October 2005 at a sale price of approximately Kshs. 96

million and at an annual rent of Kshs.48,000'00

zs.n traniier oocument with stamp duty registered with the Ministry of Lands was

-- availed- to-the- sub-committee shows Josphert M. Konzolo and Mary Noelle

1t
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- Obseruatian

a) Up to 1978, title documents submitted by Muchanga lnvestments and

Telesource.com Ltd show the same entries on the original title for Arnold Bradley.

However, ln 1983 there is an entry where LR 35861213 (3586/3) is transferred to

Muchanga on 11rh February 1983 (on Muchanga's title) while a corresponding entry

n th6 title piodubed by the Ministry , lR 94124 tiahsfers the'Same'propdrty to .Jcjhn ' -

Mugo Kamau on 24th August 1978 .

b) The Buyers address (Muchanga) and the lawyer's address (Da Gama Rose) in the

- provisional transfer from Barclays Bank are similar. The Transfer is also not signed.

c) Entry No. 24, which is a purported transfer to Muchanga, is initially entered as an

assent implying Muchanga was an heir to Arnold Bradley. This is later cancelled

'12
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lmbanga Konzolo as the Directors of Telesource.Com ltd.

30.A letter of land board Consent for the transfer was also availed.

Vlll. Subsequent Sub-divisions

31 .Telesource complained of an attempt to subdivide the land on 1 8th lVlarch 2011 .

Deed plans dated 16th August 1990 were produced by the Director of Survey and

given to Telesource.com in 2011 who later submitted them for cancellation and

applied for a new subdivision which was concluded in March 2014.

32.A certificate of title was issued to all 189 sub-plots and a number of them have

already been sold to third parties. For example LR 3586/382 measuring 0.1 54 ha

was sold to Wananchi Supplies Limited for Kshs. 20 million on 24th October

2014.The Directors of Wananchi Supplies are Manjit Singh Sethi and Perminder

Singh Sethi.

a) The land currently has been transferred to individual owners. About 100 pieces

-- 
- 

t+ave$een{ransfened+he €ma+nder'being l+fhep+oprie+orsfialne-

lX. Acquisition of the Land by Muchanga lnvestments

33.The Ministry does not have records to prove N/uchanga's acquisition. What the

Ministry has are court documents served and filed as supporting documents in

support of Muchanga's petition. ln the documents, there exists a provisional sale

agreement between Muchanga and Barclays Bank;

34.The Certiflcate of title by Muchanga lR No. 37285 does not correspond to any LR

no. ln the Ministry's registry.

Observation
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but not initialed in the register.

d) The documents by Muchanga have a fatal flaw on entry 'l B, which was made on

2nd March '1978 but is later cancelled to allow another entry dated 1 963 and

another, entry dated 1977 before reinserting the entry as No. 20 of 1978. This could

imply that all the entries on the title presented by N4uchanga could have been

made on the same day.

3.0 OBSERVATIONS

The Commili'e makes the following Observations: THAT

1 . The matter is active in courl;

2. The Committee took up the matter before it was taken to court;

3. Committee members under the provisions of Standing crder 90 on declaration of

interest declared that-none sf them owns.land in the disputed parcel in Karen.

4. There is a systematic documentation of the ownership of the land from 1919 to

2005whkl+weuld suppe*-fhe $ansf€ir fromimofd€+adky to-John Mu€r.o Kamau -
to Telesource.com Ltd;

5. The correspondence and documentation of the ownership between Arnold Bradley

and John Mugo Kamau with reference no LR 3586/3 predates the demise of Arnold

Bradley. There is no relationship between Muchanga lnvestments and Arnold

Bradley at all.

6. Entrjes made in the title copy provided by Muchanga lnvestments show a clear

case of tampering and cancellations which would be suspicious and seen to be

entries made at a single sitting.

4.0 RECOMMENDATIONS

The Committee makes the following recommendations, THAT:

Thei Ethics anii' Anti- coiru pii<i n- C<;iiiinissi6=n 
:a-rid'ihe ciiminai investo-ations .. .'

Department should verify the authenticity of the documents relating to the land

through forensic analysis.

X
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LANDS HELD ON WEDNESDAY 11TH DECEMBER 2014 AT THE COMMITTEE

,)

PRESENT:

1. The Hon. Alex Mwiru, M.P.

2. The Hon. Francis W. Nderitu, M.P.

3. The Hon. Onesmus Ngunjiri, M.P.

4. The Hon. Dr. Paul Otuoma, M.P.

5. The Hon. Francis Njenga Kigo, M.P
6. The Hon. A. Shariff, M.P.

7. The Hon. Hezron Awiti Bollo, M.P.

8. The Hon. Hellen Chepkwony, M.P
9. The Hon. Sarah Korere, M.P.

10.The Hon. Joseph Oyugi Magwanga, M.P
11. The Hon. Suleiman Dori, M.P
12.The Hon. Bernard Bett, M.P.

13. The Hon. Kiprutc Moi,
14. The Hon. Gideon Mung'aro, M.P

15.The Hon. George Oner, M.P.

16.The Hon. Mpuru Aburi, M.P.

APOLOGIES
1. The Hon. Moses OIe Sakuda, M.P.

2. The Hon. Mutava Musyimi, M.P.

3. The Hon. Thomas Mwadeghu, M.P.

4. The Hon. Eusilah Ngeny, M P.

5. The Hon. Esther Murugi, M.P.

6. The Hon. John Kihagi, M.P.

-7-.,--T he Ho rrBe nson Mb-ai,-M - P-- -.

8. The Hon. Shakila Abdallah, M.P
9. The Hon. Kanini Kega, M.P.

10. The Hon. Mathew L. Lempurkel, M.P.

1 1. The Hon. Il4puru Aburi, M.P.

i2. The Hon. Patiick Makau, lr/.P.

13.The Hon. Julius Ndegwa, M.P.

Vice Chairperson

ABSENT
1.The Hon. Oscar Sudi, M.P

IN ATTENDANCE
KENYA NATIONAL ASSEMBLY
1. Mr.James Ginono
2. Ms. Ruth Mwihaki

Clerk Assistant I

Clerk Assistant lli
I

MINUTES OF THE 105 TH SITTING OF THE DEPARTMENTAL COMMITTEE (K) ON

ROOM ON gTH FLOOR PARLIAMENT BUILDINGS AT ,IO.OO A,M

Chairperson



I{INUTE NO. DCI(LN t2014t286 CONSIDERATION AND ADOPTION OF THE
COMMITEE REPORT KAREN LAND (LR
3586/3)

The considered and adopted the report after being proposed by the Hon. Francis w.
NCeritu, M.P and Seconded by the Hon. Bernard Bett, M.p as follows:
The Committee makes the following Observations: THAT

1.The matter is active in court;
2.The Committee took up the matter before it was taken to court;
3-committee members under the provisions of standing order g0 on declaration of

interest cieclared thai none of them owns Iand in the disputed parcel in Karen.
4.There is a systematic documentation of the ownership of the land from i919 to

2005 which would support the transfer from Arnold Bradley to John lr/ugo Kamau
to Telesource.com Ltd,

5.The correspondence and documentation of the ownership between Arnold Bradley
and John Mugo Kamau with reference to LR 3586/3 predates the demise of Arnold
Bradley. There is no relationship between Muchanga lnvestments and Arnold
Bradley at all.

6. Entries made in the title copy provided by Muchanga lnvestmenls show a clear case
of tampering and cancellations which would be suspicious and seen to be entries
made at a single sitting.

The Committee makes the following recommendations, THAT:
1.The Ethics and Anti- corruption commission and the criminal lnvestigations

Department should verify the authenticity of the documents relating to the land.

MINUTE NO. DCI{LN/201 41287 ADJOURNMENT & DATE OF THE NEXT
SITTING
And the
Thursday

time being ten minutes 12
11th December at 1 0.OO a.

O'clock, the Chairperson adjourned the Sitting to
m

SIGNED

d t4r

(CHAIRPERSON)

MINUTE NO. DCt<iLN/2o141285 PRELIMINARIES
The Chairman called the meeting lo order at 10.25 a. m.

,{

DATE



MINUTES OF THE NINETY NINTH SITTING OF THE DEPARTMENTAL COMMITTEE
(K) ON LANDS HELD ON TUESDAY 25TH NOVEMBER 2014. AT THE MINI

CHAMBERS COUNTY HALL HOUSE AT 1O,OO A.M

PRESENT:
1. The Hon. Alex Mwiru; lt4.P.

2. TFre Hon. Moses Ole Sakuda, M.P.

3. The Hon. Onesmus Ngunjiri, M.P.

4. The Hon. Francis W. Nderitu, M.P.

5. The Hon. Hellen Chepkwony, M.P.

6. The Hon. Bernard Bett, M.P.

7. The Hon. Kipruto Moi, M.P.
B. The Hon. Sarah Korere, M.P
9. The Hon. John Kihagi, M.P.
10. The Hon. Benson Mbai, M.P.
11, The Hon. Suleiman Dori, M.P
12. The Hon. Thomas lVlwadeghu, Ivl. P.
'13. The Hon. Kanini Kega, M.P.
14. The Hon. Gideon [t4ung'aro, M.P.
15. The Hon: Dr:' Paul Otuoma, M.P.

16. The Ho.ri. Esther Murugi, [Vl.P.

17. The Hon. Shakila Abdallah, M.P.

- 18.-The Hen. Joseph Oyug(*4agwa+ga'
'19. The Hon. Mpuru Aburi, M.P.
20. The Hon. A. Shariff, [vl.P.

21. The Hon. Julius Ndegwa, M.P.

22. fhe Hon. Eusilah Ngeny, M.P.

23. fhe Hon. George Oner, [Vl.P.

24. The Hon. Hezron Awiti Bollo, M.P
25. The Hon. Patrick [t4akau, M.P.
26. The Hon. Mathew L. Lempurkel, M.P

Chairperscn
- V/Chair

M

APOLOGIES
1. The Hon. lVlutava lvlusyimi, lV.P
2. The Hon. Francis Kigo Njenga, M.P

ABSENT'
1. The Hon. Oscar Sudi, lr,4.P

IhI AT-TETJD,ANCE

fifiINISTR,Y OF LANDS. [-loL,SlNG A,llD UREAN D=VELOPMENT'
1. Hon. Charity.K. Ngilu
2. Geoffrey S. Birundu

KEillYA NATIONAL ASSEME[.V
1. I\,4r. James Ginono
2. Ms. Ruth lvlwihaki
3. Mr. NoaliA-rap Too
4. l\,4s. Lynette Otieno

Cabinet Secretary
Deputy Chief land Registiar

Cleik Assistant !

Clerk Assistant lll
Research and Policy Analyst I

Legal Counsei il
I

+



MINUTE NO. DCK/LN/201 41257 PRELIMINARIES
The Chairman called the meeting to order at 10.25 a. m with a word of prayer.
He further informed members that the cabinet secretary was appearing before the'
cor-nmittee to respond to questions by private notice asked at the floor of the House.
Members were also informed that the Karen Land matter had been raised as a question
at the Floor of the House and had therefore been listed in the order paper among the
issues the Cabinet Secretary was scheduled to address.

MINUTE NO. DCIVLN/2 01 41258 ADOPTION OF THE AGENDA
The agenda was adopted after being proposed by the Hon. Onesmus Ngunjiri, lvl.p and
seconded by the Hon- George Oner, M.P

r\l lECTl/.\ [t -r/'\ _rLJE /a A E rtrE_r c E/.\\{uL\, l llrL_ \,^LIltLt JEU RETARY
MINISTRY OF LANDS HOUSING AND
URBAN DEVELOPMENT BY THE
DEPARTMENTAL COMMITTEE ON LAND
ON THE STATUS OF THE OWNERSHIP OF
TI]E IANN QE/:IQTtrAtrN NQ I Q t\l al

3586/3 IN KAREN NAIROBI COUNTY.
The cabinet Secretary expressed her concern over being invited to respond to the Karen
maiter despite the fact that the commitlee in its sitting held on Tuesday 18th November
had resolved to give her two weeks to adequately prepare and respond to the matler.
she further raised concern that the notice given was too short against the 7 days'notice
as provided for by the Standing Orders.

The committee noted that questions by private notice should be responded to within 3
days as provideci for by the Standing orders and the cabinet Secretary was therefore
properly before the Committee.

The Cabinet Secretary thereafter laid before the Committee ownership documents for the
Karen Land and informed the committee that an officer from the l\4inistry would be
availed to take the Committee through the documents.

The Committee resolved:
That the follcr.nring ,'nembers meet and interrogate the documents laid and report back to
the Committee on Tuesday, 2nd December 2Oi 4.

1.Hon. john Kihagi
2.Hon. George Oner
3. Hon. Francis Ndeaiu
4. Hon. E usilah Ngeny
5. Hon. Shakillah Abdalla

OUESTION TO THE CABINET SECRETARY
MINISTRY OF LANDS HOUSING AND
URBAN DEVELOPMENT BY QUESTION BY
THE HON. JESSICA N.K. MBALU

The question was deiened due to the absence of the questioner in the meeting

2

M.P

l\/llNl ITtr |.1.r n/-la,fl xlt1nl At.tFo

Chairing
Member
Member
It4em be r
Member

Fill I.,lUTE N O. DCI(LN12 0 1 41 260
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MINUTE NO. DCK/LN/201 41261 OUESTION TO THE CABINET SECRETARY
MINISTRY OF LANDS HOUSING AND
URBAN DEVELOPMENT BY QUESTION BY

THE HON. GEOFFREY ODANG A M.P

The question was deferi'ed due to the absence of the questioner in the meeting.

MINU TE NO. DcKtLNl2014l262 ANY OTHER BUSINESS.
i. Vote of No Confidence in the Committee Chairman

Members r,vere informed that a senior Cterk would preside over the next sitting whose

agenda was vote of no confidence on the Chairman

MINU TE NO. DCI(LN12014/263 ADJOU RNMENT & DATE OF THE NEXT

SITTING
IiE-th" ti.u being fifty minutes past ten O'clock, the Chairperson adlourned the sitting to
.11.00 a. m

S!GN'ED
CHAIR,PERSON)

DATE

\

\\ \





MINUTES OF THE NINETY NINTH SITTING OF TH E DEPARTMENTAL COMMITTEE

(K) ON LANDS HELD ON TUESDAY 25TH NOVEMBER 2014, AT THE MINI

CHAMBERS COUNTY HALL HOUSE AT 1O.OO A.M

PRESENT:
1. The Hon. Alex Mwiru, M P.

2. rhe Hon. [r,iloses Ole Sakuda, iV.P.

3. The l-lon. Onesmus Ngunjiri, Nii.P.

4. The Hon. Francis W. Nderitu, Ivl.P.

5. The Hon. Hellen Chepkwony, [t/.P.

5. The Hon. Bernard Bett, M P.

7. The Hon. Kipruto Moi, M.P.

8. The l-lcn. Sarah Korere, M.P.

9. The Hon. John Kihagi, M,P.

10. The Hon. Benson Mbai, tt/.P.

1 1. The Hon. Suleiman Dori, M.P
12. The Hon. Thomas li,4wadeghu, M.P
13. The Hon. Kanini Kega, M.P.

14. The Hon. Gideon Mung'aro, M.P
'1 5. The Hon. Dr. Paul Otuoma, M.P.

16. The Hon.-Esther fulurugi, M.P
17. The Hon. Shakila Abdallah, M.P.

18. Thell,o+-Joseph€yugMagwanga-MP
19. The Hon. Mpuru Aburi, M,P.

20. The Hon. A. Shariff, M.P.

21. The Hon. Julius Ndegwa, M.P.
22. fhre Hon. Eusilah NgenY, M.P.
23. The Hon. George Oner, M.P.

24. fhe Hon. Hezron Awiti Bollo, M.P
25. The Hon. Patrick Makau, M.P.
26.The Hon. Nlathew L. Lempurkel, M.P.

.Chairperson
- V/Chair

t---J

APOLOGIES
1 The Hon. h,4utava lvlusYimi, M.P
2. The Hon. Francis Kigo Njenga, N/.P

f\tsSFF{T
1. The Hon. Oscar Sudi, M.P

MIiTISTRY OF'LAh!DS
.h{OUSING 

AIUD UR AN DEVELOFII{Ei{T
1. Hon. Charity.K. Ngilu
2. Geofttey S. Brrundu

KE*iYA, i'IATIONAL

Cabinet Secretary
Deputy Chief Land Registrar

Clerk Assistant I

Clerk Assistant lll
Research and Polic;r Analyii I

Legal Counsel ll
1

1. Mr. James Ginono ---- -
2. N,is. Ruth ff/wihaki
3..i,4r.-Noah AiApJoo ---
4. i'rls. Lvnette Otieno

Ih{ ATTEiIDAh{CE



MINUTE NO. DC}(/LN/20141257 PRELIMINARIES
The Chairman called the meeting to order at 10.25 a. m with a word of prayer.
He further informed members that the cabinet Secretary was appearing before ijre:
committee to respond to Questions by privatE notice asked -at-ihe flooi o? the Hous=.
Members were also informed that the Kai'en Land matter had been raised as a question
at the Floor of the House and had therefore been listed in the order paper among the
issues the Cabinet Secretary was scheduled to address.

ADOPT|ON OF THE AGENDA
--fhe agenda was adopted after being proposed by the Hon

seconded by the Hon" George Oner, M.p.
Onesmus Ngunjiri, M.P and

M INUTE NO. DCK/LN/201 41 259 QUESTION TO THE CABINET SEC RETARY
MINISTRY OF LANDS HOUSING AND
URBAN DEVELOPMENT BY THE' . DEPARTMENTAL- COMMITTEE ON LAND
ON THE STATUS OF THE OWNERSHIP OF

! a\ln eEr:!eTtrQtrn a q I p}tjr)

3586/3 IN KAREN NAIROBI COUNTY
e cabinet secretary expressed her concern over being invited to respond to the Karen

matter despite the fact that the committee in rts sitting held on Tuesday 'l gth November
had resolved to give her two weeks to adequately prepare and respond to the matter.
She furiher raised concern that the notice given was too short against the 7 days'notice
as provided for by the Standing Orders.

The committee noted that questions by private notice should be responded to within 3
days as prcvided for by the standing orders and the cabinet Secreiary was therefore
properiy before the Committee.

The Cabinet Secretary thei'eaftei'lard before the Committee ownership documents for the
Karen Land anC inforrned the Ccmmittee that an officer fror-n the N4inistry vrouid be
availed to take the Commitlee throuoh the documents.

Tt-..1tr

Tr--

The Cornmittee resolved:
That the fcllowing rnembers m.eet and interrcgate the dccuments laid and report back tc
the Committee on Tuesday, 2nd December 2014.

l Hon
2. Hon
3. Hon
4 Hon
5 Hon

Joh n Kihagi
George Oner
Fra ncis Nderitir
Eus rlah Ngeny
Shakillah Abdalla

Chairrng
Member
Menrber
Member
Member

fuiI|'JUTE NO. DCK/LN/2o,i 4i26a QUEST|ON TO THE CABINET SECRETARY
I,JINISTRY OF LANDS HOUSii'IG AI'.ID
URBAN DEVELOPMENT BY QUESI-iON BY
THE HON. JESSICA N.K. IJIBA.LU

Tire question was Ceferred Cue to the absence of the questioner in the nreeting

M tNUrE NO. DCTVLN/2o.14l2s8



flJllN UTE i,{O, DCK/LN/2 01 41261 QUESTION TO THE CABINET SECRETAR,Y
MINISTRY OF LANDS, HOUSING AND
URBAN DEVELOPMENT BY QUESTIOI{ BY
THE HON. GEOFFREY ODANGA M.P

The question was deferred due to the absence of the questioner in the meeting.

idiNUTE NO. DCI(LN/z0141262 ANY OTHER BUSINESS.
i. Vote of h,lo Confidence in the Cornmittee Chairman

Liembers were informed that a senior Clerk would preside over the next sitting whose
agenda was vote of no confidence on the Chairman

MINUTE NO. DCK/LN/z014/?63
SITTING

ADJOURNMENT & DATE OF THE NEXT

And the time being fifty minutes past ten O'clock, the Chairperson adjourned the sitting to
1i .00 a. m

S!GNED
cr-TATRPERSON)-__ _

DATE
\\ )ro\





MINUTES OF THE NINETY EIGHTH SITTING O F THE DEPARTMENTAL COMISITTEE

(K) ON I-ANDS HELD ON TUESDAY 18TH NOVEMBER 2014, AT THE MINI

CHAMBERS,COUN TY HALL HOUSE AT 1O.OO A.M

PRESENT:
1. The Hon. Alex Mwiru, M.P.

2. The Hon. Moses Ole Sakuda, M.P.

3. The Hon. Onesmus Ngunjiri, M.P
4. The- Hon. Fiancis W. Nderitu, N,4.P

5. The Hon. Francis Kigo Njenga, M.P.

6. The Hon. Hellen ChePkwonY, M.P.

7. The Hon. Bernard Bett, M.P
8. The Hon. Kipruto Moi, M.P.

9. The Hon. Sarah Korere, M,P.
'10. The Hon. John Kihagi, M.P.

- 1 1. The Hon. Benson Mbai, Ivl.P.

12. The Hon. Suleiman Dori, M.P
13..lhe Hon. Thomas fi,4wadeghu, M.P.

14 Tire Hon. Kanini Kega, lr/.P

- 15. TheHon. Gideoh'Mung'aro, M.P.

to-
tt.

--18
19.
20
11

22.
,t
t4
.E

Chairperson
- V/Chair

The Hon. Dr. Paul Otuoma, lVl.P.

The Hon. Esther Murugi, M.P
T[e tlo n.-Shek]Ia AFdalla'tt, lt[P.
The Hon. Joseph Oyugi l,4agwanga, M.P.

The Hon. Mpuru Aburi, M P.

The Hon. A. Shariff, M.P.

The Hon. Julius Ndegwa, M.P.

The Hon. Eusilah Ngeny, M.P.

The Hon. George Oner, [r,4.P.

The Hon. Hezron Awiti Bollo, M.P

APOLOGIES
1. The Hon. lt4utava lr,4usyimi, li,4.P

2. The Hon. Mathew L. LemPurkel, M P
3. The Hon. Patrick Makau, [,4.P.

ABSENT
1. The Hon. Oscar Sudi, M.P

M!NISTR,Y OF LAi{DS . t'.touslh{G AND t,RtsAIN DEVEI-OPMEF{T
Hon. Charity K. Ngilu
Mr. Geoffrey S. Birundu

Cabinet Secretary
Deputy Chief land Registrar

ETI-{$CS AND,qNTt CORR i.-ri PTIOFJ COftf,MISSIO
i.Comrnissioner N4umo N,4atemu, h/BS -Chairman ..-

2.i!4r. Halakhe Dido Waqo, Aciarb- SecretarylChief Executive Officer
3.fr/r. David Kaboro, Legal Officer

cRrn4[NAt_ u{vESTIGATIONS DEPAR TR,]EFJT

1 it/r. N4uhoro Ndegwa - Director ClD,

IN ATTENDA${CE

1



2
3
,1

Mr. Abdi Mohammed-DCl
tM r. Hicho Lasettyang-DCl
Mr. Patrick Maloba-DCI

KENYA NATIONAL ASSEMBLY
1. [V r. James Ginono
2. Ms. Ruth Mwihaki
1. Mr.Joshua Ondari
2. l\4s. Lynette Otieno

Clei'< Assistant I

Clerk Assistant Ill
CIedi Assistant Ill

Legal Counsel ll

MINTJTE NO DCKtLNt2014t250 PRELIMINARIES
The Chairman called the meeiing tc order al lO.2S a. m with a word of prayer

lltlt\ll ITE lilf-\ n/_l//l \lta^.r at.EArrv. uvr\rLlr/Zv l-/4.J I }1rJrJ- I l\_,rtl \-,/ F tnE A\rtrl\uA
The agenda was adopted aftei being proposed by ihe
seconded by_!.19 Ho1. francis Nd=i-itu \nJarveru, lv,l_ p.

Hon. Kanini Kega, M.P and

I/I INUTE NO. DCK/LNI2 O 1 41252 SUMBISSIONS BY THE C HAIRMAN ETHICS
AiJi-] Aiiii CCRRUPTiCN C CIv'iiv'iiSS iC ii
(EACC )o N KAREN LAND

The Comm
the matter
Commitiee

ittee was informeci as fcllows the EACC had already begun investrgations in to
and was working closely vrith the Crlminal lnvestiqations department. The
was further informed that.

1. Possible offences being investigated were:
i). Abuse of office by various government officers

ii). Deceiving Principal
iii). Dealing with Suspect property
iv). Forgeries and fraud
v). lt/aking false documents ancl altering documents
vi). Tax offences and other penai code oirences

2. Depending on the finciings, the EACC rvcuid embark on Asset recovery rf its
provecl that the land was public,

3. Documents have been received from the Il/inistry of Lands, Housing and Urban
Development and fi-om other inte.ested pariies which at the face of it appear
original but are yet to be auihenticated .The FACC was therefore not in therefore
not able to verify the originality an.d ar:therticiiy of the documents received until a
forensic audit yras dor,e. Furiher, that ine EaCC was siiil . in ihe process of
analyzing ihe dccuments receivec'.

4.ciaimants have submitted documenis some of which are outright copies and others' originalS bLt'are noi yet auihenticaieci.

uli NUTE r.lO. DC K/Li'l/2 0't 4 i 253 SUEiBISSIONS BY Ti-.{= D lD=,^'!_n o CRIMIN,qL
INVESI'iG,ATIONS DEPARTMEN'i- OIi
KA.R=N LP.i.]D

Tne .Cornmitiee iara s infoi-med. as icrlo,rus. That;
1. The clD and rhe EACC ,,r'e re workrng iogethei- in the matter anci that thei-e was ----

convergence in the tnves:igaticns at scirre point in that-
investigated requii-ed tne r*o agencies, i.e. LACC ar.rd ihe CID

2. The CID seized the conr,sict eadier in iViay 2Dl4 when s comp
the vuife of the iate PC ilburu. She ho*vever had no do

the matiers being
to work together.

la int was raised by
cuments to ,orove

)



ownership.
3. None of the other parties have produced original documents as required .What

has been submitted are copies.
4. The CID has met with various claimants but it is still not possible to say who

genuine owners are until investigations are concluded.
5. The fact that there were various institutions investigating the matter i.e., the CiD.

EACC and the National Land Commission would not affect the investigation nor

lead to loss of public funds since the mandate of each institution was clear and

thus helped to separate issues being investigated.
6. The Director sought the indulgence of the Committee not to table documents to

safeguard their sources and avoid compromising the cases and for more time to
allow for handwritings to be subjected to a forensic audit.

Committee Resolution:
The Committee resolved that the EACC and the CID Departments be given time to sit

and analyze the information so received and report to the committee in Thirty days.

I.JRBAN, DEVELOPME?{T ON TI-iE

QUEST'ION BY HON.JAKOYO
MIDIWO/KAREN LAhID

t{AREt\t LAI{D MATTER
The Cabinet Secretary sought guidance on whether to answer the Karen Land question

since it was not listed in the invitation letter for the days sitting.
The Cabinet Secretary was informed that since she had committed herself on the Karen

Land question in an earlier sitting, the Karen Land matter was still part of the days

agenda.

The Cabinet Secretary informed the Commiteee that the matter of Karen land was active

in court.

The Cabinet Secretary also informed the committee that she had the Documents relating

to the land but they had not been sorted out and requested for more tirne to sort them out

and present them to the Committee in two weeks.

TFe CommitteE resolveda
That the CS be accorded more time to sort out the Karen land documents and present

them to the Committee.

Q[JESTIOI{ BY F,IOE{.JAKOYO Nff iDI\ruO
The Corhmitiee was informed as follours.

1. Allocatiom of l-R 209/X3332
From the h,4inistry's records, the land was allocated io Rosestar properties limited in

1996 and a title issued on 17th December 1996.This allocation was sanctioned by

the then Permanent Secretary for- National Planning.
2. The title was charged to Diamorrd trust Bank on 18th Decembei l996.Trust Bank

was put under receivership and all its assets and Liabilities taken over by tiie
Deposit Protection Fund (DPF).The original title oi Rosestar Propedies limlted
should be with the QPF. The ft4inistry has written to tire DPF to get back the original

l

\

MINUTE NO. DCK/LhI/2o14/254 SUMBISSIOR{S BY THE CABINET SECRETARY
MINISTRY OF LANDS. HOUSING AND



title to reconstruct the information following the various court orders pertaining the
same land;

3. Revocation of titie
The registrar of titie in April 2010 vide gazette notice.no.3640 revoked the tiile of
Rosestar Proper-u'es limited among others;

4. Court Orders and Cancellation of Revocation
ln 2010, the High court of Kenya ruled on petition no 106 of 2o1o by a company
called Sound Equipment Limited which sought the cancellation of the gazette notice 

'

no.3640.The High court granted the orders cancelling the gazeftJ notice in its
entirety. This included the tiile held by Rosestar properties Limited which was
incluoed in the revocation.
ln addition, the High court of Kenya at Nairobi in petition No .l 78 of 2011 brought by
Power Technics Limited ruled that all the tifles that had been revoked by the
registrar- of tities under various gazette notices No's 3640,9230,77 51 and 13104 be
reinstated wiihin 2 i days of the coud Ruling. The Revocation was cancelled vide
oazetre notice No. 12864 of 13th September 2013.

5. Allocation of the same land to Department of lmmigration
Aier ijre title to Rosestar Properties was revoked, the i/inistry allocated the piece of
lanc to ihe Depar-tment of lmmigration anci registration of persons and issuecj a Titie
to the Permanent secretary for Treasury of Kenya as a trustee on 14th l\i1ay
2Ci 0.This title is still being held by the Treasury.

6. The reinstatement of the Title.to Rosestar propeiy means that ihere are now two
titles to the same Iand, a situation that is not tenable;

7. Other claims to the land
National council for Population and Developmeni through rts parent Ministry of
Devolution and Planning has written to the ministry laying claim to the same land;

8. M in is try Recomrn e ndations
The Minisiry had no choice but to obey the couri orders to re-instate the ti e of
Rosestar Properties. However, since this ti e is held by the Deposit protection
Funo', ii is imporiani to establish whether the Titie is still in the custody of Deposit
P iotecil:n Fu nd.

'3.rne Titie to the Deoariment of lnrmigr-aiion and Registration of persons should be
nullifiec as it is ,s-qp-e19eded by the earlier ti e to Rosestar rrhich has been
rEinei.'=.i.

1c. That the cabinet lcoks at ihe Matier in its totality and gives a direction given that
ihe lani in quesiicn is being clainred by two governrnent agencies. A third
gove;'nment Ag-'ncy, the Deposrt protection Fund is holding ihe pi-ivate ti e for
i)-^^-:-., \rJ5c5,a, prupcr rr=5 as 3 Wat of protecting publlc rescurces.

The Commiit=e furthei- h=ard that:
i. The ir'l;nistry hai alieady wrjtten to the Deposit protection fund requesting for any

information ancj documents regarding the piece of land
2. The iand is still undeveloped to date
3. rhe inioi-mation about an intended__sa-re oi the Land by s.M.Muhia and Cc

- advocates is not with the Mlnistry
4. 'l-he cunent titie that is legal-isjhqone_b,e,ing _held by Rosestar

l'j'll i\iUTE N O. DCI{/LN/201.ii25 ANY OTHER BUSIN=SS
i. Vote of Nc Confidence in the Committee Chairman

5



The chairman informed the members that he has been served with the notice of the

vote of No confldence on the Chairman via email at 5.21 pm on Friday 14th

November and urged that the committee follows the laid down procedure proceeding

with the matter.
The Committee was informed that the procedure for removing the Chairman is as it is
laid down in Standing Order 19&The Committee was therefore scheduled to meet in

7 days, that is on 25th November 2014 at 10.00 am where the only agenda would be

the Vote of no confidence on the chairman. Further, that the committee must then

make a resolution, which if carried shall be communicated to the L-iaison Committee

by a member designated by the Committee on the removal of the Chairman

ii.Attendance by Hon. Jakoyo Midiwo

The Hon. Jakoyo Midiwo expressed his dissatjsfaction rvith the fact that he had had

not been invited for the meeiing yet he was ihe questioner in the matter the Cabinet

Secretary had appeared ueforJ tne Committee to address and therefore his input to

his question as asked to the Cabinet Secretary had been lost.

Members noted that the speaker had made a communication in the House on

Thursday 13th November 2014 regarding the appearance by the Cabinet secretary

- and thai the meeting had been 1isted in- the . oder paper. The Hon. Midiwo,.was

therefore aware of the sitting.
iii. Resolution of the lssues between the l.lationa! Land commission and the

Ministry
he committee was informed that the Ministry and the NLC had met the presidentT

settled the issues that had been affecting them

thtuTE Nlo. DcK/t-h{/2o1 4/256 ADJOURI.I MEiIT & DATE OF THE NEXT S|TTING

And the time being fifteen minutes past one O'clock, the Chairperson adjourned the

Sitting to Tuesday i5th November at 11 .00 a. m

SIGNED
CFNAIRPERSON)

,l

DATE

\

I

\'

\





PRESENT:
1. The Hon. Alex i\'4wiru, 1"4.F.

2. The Hon. lr,4oses Ole SakuCa, M.P.

3. The Hon. Mutava MusYimi, N4.P.

4. The Hon. Dr. Paul Otuoma, M.P.

5. The Hon. Francis W. Nderitu, M.P
6. The Hon. Onesmus Ngunliri, M.P.

7. The Hon. Francis Kigo Njenga, M.P
8. The Hon. Hellen ChePkwon'v, M.P.
9. The Hon. Sarah Korere, M.P.

10. The Hon. Joseph Oyugi Magwanga, Ii.4.P.

11. The Hon. Bemai-d Bet, M.P.

12. The Hon. Kipnito Moi, M.P.

13. The Hcn. Patrick Makau, iv{.P.

14. The Hon. John Kihagi, M.P
15. The Hon. George Oner, M.P.

16. The Hon. Benson Mbai, M.P.

17. The Hon. Hezron Awiti Bollo, M.P.

Chairperson
Vice Chairperson

f8. ]fte Ffon. A. SFariff, lilP.
19. The Hon. Esther Murugi, M.P
20. The Hon. fitlpuru Abui-i, M.P.

APO[.OGIES
1. The Hon
2, The Hon
3. The Hon
4. The Hon
5 The Hon
6. The Hon
7. The Hon
8. The Hon

Kanini Kega, M.P.
Gideon Mung'aro, M.P.
Mathew L. Lempurkel, tvl P
J ulius Ndegwa, M.P.

Suleiman Dori, M.P
Thomas fulrvacieghu, lv4. P.

Shakila Abdallah, M.P
Eusilah Ngeny, M.P

AESE[.{T
1. The Hon. Oscai-Sudi, M.P.

Iht AT-rEi]DA${CE
1. Th.,e Hon. Jakoyo iJidirvo, ful.P.

2. The Hon. Kimani lchungwa. M.P
F l-A*DS;FiOUSii{G AhlD I..'R,BA[\[ DEVLOPME9{T

1. Hon. Chariiy Ngilu- Cabinet Secretary, Ministry of Lands,

2. ivir. Peter Kahuho-Lands Secretary
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3. Ms. Anne Kigoro
4. Mr, Yakub Ahmed

Research Assistant lll
Media Relations Officer lll

MINUTE NO. DC KlLNt2014t233 PRELII,lINARIES
The Ch airman called the meeting to order al 1l .23 a. m with a word of prayer.

MINUTE NO. DCKLN/201 4/2 J4 ADOPTION OF THE AG ENDA
The agend a was adopted after being proposed by the Hon Francis Nderitu, M.P and
seconded by the Hon. Hezron Awiti Bollo, M p

BRIEF FROM HON.JAKOYO MIDIWO
REGARDING THE MINIST ERIAL QUESTION ON
CIRCUMSTANCES SURROUNDING A PARCEL
\JT LANU iDENTiFiED AS LR.NO.20e113332 iN

SUBMISSIONS FROIYl THE CABINET

As per the Provisions of standrng order g0 on.Decliration of lnteJest, the Hon. Ji6yo
[4idiwo declared that he has no interest in the piece of land in euestion and only took up
the matter i,,hen it was brought to his atteniion by a Kenyan on goocjwill.

The Committee thereafter informed that:
1 The land in question, LR No. 209113332 is in the community area of Nairobi,

opposite the law Courts and was irihabited by Administration Pciice and had some
wooden houses constructed but at some point the houses were burnt down;

2. rhe parcel is among those mentioned in the Nciung'u report and during presidents
Kibaki's administration, some individuals owned the Iand and had a ti Jdeed which
had been charged to a coilapsed bank for ksh.30O million;

3. s.M. Muhia and co. advocates nor,v claim to have authority to sell that land in the
name of Rosestar Properties limited;

4. The gazette notrce revoking the title r,vas a special issue while the lisied owners are
not the actual owners;

5. The it,linister shoulo' clarify on the cwner-shrp of the land and other pieces oi land
meniioned in the Ndung'u report which arc a+, a risk of being grabbed.

SECRET,^.RY FOR LAr\iDS !l..l!jqli\l/: /1 i\l-
URBAi\J DEVELCPNlENT

QUESTION BY HON, JA.KOYO MIDIWO
The Commirtee was informed that.
1. According to the Ministry's records, the land was allocated to a private developer i. e

Rosestar properiies vide lettei'of allotrnent Ref. No.32639A,zi 19 on 29th October 1996
with the consent of the Permanent secretary in the oiiice of the Ministry of pianning
and National Development;

2. The allocation of land was based on the no objection leiter r,vritten by the p6rmanent
secretary Ministry of Planning and Naticnal Development dated 14th october 1996;

3. The title of the properiy was revokeci vide. gazette notice No.3460 cf 1"r April
2010.Following tl-re revocation, a titie IR lrlo.1233g4/1 vuas issuec to the permanent
Secretary to the Treasury as trustee for Ministry of lmrnigr-ation and registration of
Persons on 3'd June 201b.The revocation cf the ti e for- Rlses.tar Fropeiies Limited

/
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was reversed following a court Decision in the High Court of Kenya at Nairobi petition

no :106 of 200'10 and on advise by the Attorney General vide a letter dated 8th July

2013.Gazette Notice No. 12864 ol 13th September,20l3,was subsequently issued;

4. The ownership and shareholding of Rosestar properties Limited is Aaron omeke and

Jig nes Patel, .

5 Tf,e property is being claimed by the department of lmmigration, the National Council

cf poouiation and Development and the Rosestar investments. The matter therefore

requireC further investigation and advice from the Attorney General.

Committee Recommendations
The Committee resolved that the Cabinet Secretary re-appears before the Committee

and makes submissions specific to LR no 209t13332 on Tuesday ',11'' November 2014 at

10.00 a.m.

Committee Observations
Mernbers observed that the court case attached in the Cabinet Secretaries submission

refers to LRZ)gt12184 while the LR in question is 209/13332.

KARETiI LAND DISPUTE

The Committee was informed that the matter is already in Court and that-the Ministry'was

dealing with about 7000 other cases regarding land in the courts;

The Committee was also informed as follows:

1. The land was initially allocated to G.B Norman in 1919 for a 999 years lease

and registered as parcel No.46 which was tater surveyed and given LR No'

3586,

2. G.B Norman later sold the land to Mr. Arnold Bradley as 160 acres. The first

subdivision was approved in 1941 to two portions - LR 3586/1 measuring

approximately 20 acres and LR No. 3586/2 measuring approximately '140

acres which remained in the main file under Arnold Bradley who later

attempted to transfer the said land in 1957 to Kikangati Mines, this company

was also owned by Arnold Bradley and his family;

3. lt is not clear from the records if he attempted to transfer everything or a piece

of it. However, in 1957,reccrds show that Kikangati tried to sublease the land to

Kenya P-roductions limited but the lease was not a roved and the Iand

reverted back to the original owner;

+. The cabinet secretary is unaware of the 40 N,4embers of Parliament mentioned

as some of the beneficiaries of the Karen Land;

Corrnittee Observations
iv{embei-s observed that there was an unexplained lack of information on transactions

on the land between '1 957 and 1983 which was not justified.

Cor,r;rr iitee Resolution :

The Committee resolved lhat the Cabinet=Secretary appears before the Committee on

Tuesday '11th November to address the following matters:

a) - Pi-ovide deeds and othef-documents--being-held by the EACC;

b) Hcvr $.4r. Arnold Bradley acquired the land in 1928;

3

I





DATE

I

And the time being Thifi Minutes past two.o'clock, the chairperson adjourned the sitting

to Tuesday 11th November at 10.00 a. m

\\us^,$JSIGNED .......#\.\.:..:..............'......'
(cHAIRPERSON)

\\\\\}.\\o\r-f
.. .... L.k.. s....,.... {. . .. , .. .. .-- .', . . .f. .





MIT{UTES OF THE NIN ETY FIFTH SITTING OF TI-IE DEPARTMENTAL COMMITTEE
(K) ON LANDS HELD ON TUESDAY 28TH OCTOB ER2014. AT TI{E 4TH FLOOR

PRESENT:
1 . The Hon. Alex [,4wiru, lt/.P
2. The Hon. Moses Ole Sakuda, M.P.

3. The Hon. Francis W. Nderitu, M.P.

4. The Hon. Mutava MusYimi, Itil. P.

5. The Hon. Francis Kigo Njenga, M.P.

6. The Hon. Eusilah NgenY, M.P.

7. The Hon. Hellen Chepkwony, Nil.P.

B. The Hon. Mathew L. Lempurkel, M.P.

9. The Hon. Sarah Korere, M.P.

10. The Hon. Joseph Oyugi Magwanga, M.P
Hon. Bernard Bett, lM.P.

Hon. Kipruto.M,oi, M.P.
Hon. Patrick Makau, lvl.P.

Hon. John Kihagi, lVl.P

Hon. Thomas Mwadeghu, M.P
Hon: Onesm ust{gurryrt lvl.P-
Hon. A. Shariff, M.P.

Hon. Esther Murugi, M.P.

Hon. Shakila Abdallah, M.P
Hon. Suleiman Dori, M.P
Hon. Mpuru Aburi, N4.P.

APOLOGIES
Dr. Paul Otuoma, 1r,4. P.

George Oner, M.P.
Benson Mbai, It4.P

Hezron Awiti Bollo, i\4.P

Kanini Kega, ivl. P.

Gideon Mung'aro, i,4.P.

Julius Ndegwa, lv1. P.

Chairperson
Vice Chairperson

1'1 . The
12. The
13. The
14. The
15. The
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'17. The
18. The
19. The
20. The
21. The

1. The Hon
2. The Hon
3. The Hon
4. The Hon
5. The Hon
6. The Hon
7. The Hon

,ABSENT
1. The Hon. Oscar Sudi, fo4 P

hJATIONAL L,AND COMMIS tr'.lL a:)

1. Dr. Mohammad Swazuri-Chairman
2. Mr. Abdukadir Khalif- Commissioner
3, ir,4 r. Tom Aziz Chavangi- Chief Exbcutive Oificer
4. [4r, Kaptuiya Chebwoiwo- Director, Legal and Enforcement
5. ffIr. Solomon Mbuthia- Legal Of{lcer

BOARD ROOM. PROTECTION HOUSE AT 10.30 A.M
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KENYA NATIONAL ASSEMBLY
1.
2.
J.

Mr. James Ginono
Ms. Rulh Mwihqki
Ms. Lynette Otieno

Clerk Assistant I

Clerk Assistant lll
Legal Counsel li

The Chairman called the meeting to order at 10.35 a. m with a word of prayer.
He thereafter called upon Members oi ihe commitee and the National Land commission
orficials present to in'.rocjuce iiremselves and ruriher acknowledged members of the
fo u rth estate present.

MINUTE NO, DCruLN/2O 14i229 PRELIMINARIES

MINUTE NO. DCt(/LNi201 4i230 SUBMISSIONS FROM THE NATIONAL LAND

KAREN LAND DISPUTE

- ,,.The-chairman of the Nationai Lands commission informed the-committee that:--._.-- '1.The. information the commission had in regard to the Karen Land was tjased on
reports received from lr,4ssrs. Muchanga Investments Ltd who claims to be the
owner ani that;

2.The land is registered as LR No. 3586/3, tR No 37285 in Karen Nairobi;
3. Rumors started in Janubry about the Iand being acquired. The owner- Muchanga

lnvestments however wrote to the NLC on il9l14 complaining that the land bad
been subdivided by the survey department and requested that the N LC confirms
that the land was private and investigate the activities of one IVls. Pauline Gitimu
who instructed that the subdivision be carried out on claims that the Iand is public;

4.The NLC has been unable to access the Karen Land file from the registry;
5.lVuchanga lnvestments wrote a second time on 9lgl14 complaining cf the same and

has provided documents to prove or,vnership of the land. Records submitted to NLC
sh$v that the lanci was transferred to Arnold Bradley in 1928(entry no 4). The first
tltle is dated 1928 and that in between '1928, entries shorv applications for
subdiviston and charges to various banks;

6.The lano' r.vas transfeTred to lv4uchanga lnvestments in 1983 as LR 3586/3(origlnal 
rno 3586/2/3 vide certificate of title lR no 37285.

usrnE
no's. Any new subrlivisicns should have hoi,.;ever followed the same format. Old LR
no's were cancelled and th= neyt deed plans have new LR nc;

B.The NLC has writlen io tne Dir;ctor of Physical planning, Direcroi. of Survey,
Registrar of ritles and Recoids ffice requesting for information on ihe parcel of
lanc but no information has been receiveci except from the Director of physical
Flanning r,vho has conflrr,recj that he has no recoi.ds of the parcel of land; .

Lirii-.:changa investmerrls iuni:r ciaims that iii-. Da,"rid Gitau, a private surveyor who
did the wcrk of subdivislcn i-eceived instructlons from Ms. pauline Gitimu who is a
senior Deputy Directoi oi Survey in the Survey Department;

10. The lnvolvement cf NLC in ihe nrattei' vias because sui:division approvals ---
pass thrcugh the NLC ard ir: iJ:is case they Crd not.

The Committee resolved that:
The NLC submits ccpies of any cocuments .,ierter-s it has in possessicn in regard to

T.Other pErsons-used th subciivision in the exact ibrmat U

I
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LAMU LAND ISSUES
The Committee was informed that:
1. The terms of reference for the investigation was for only 22 parcels of land. Public

hearings on the 22 pieces of land in Lamu commenced in KICC soon aiter the

directive was received on 31n 114 and most of the information has been received;
2. The Commission has received information as follows:

i. lnformation has been received on twenty (20) parcels,

ii. No information has been received on one(1) parcel,

-iii. one(1) parcel is partly subdivided by the Navy and EPZs,

iv. thee(3) parcels were sold by their original owners,
v. Two(2)are charged to Kenya Commercial Bank and Diamond Trust Bank,

.vi. One (1) parcel had its name confused and the NLC was able to establish that Brick

lnvestment does not own any land but Bricks lnvestments does.

vii. There are interested pa rties(squatters) claiming rights to the land on the basis of
ancestral claims tb the land and have settled on five(S) parcels,

viii. six(6) ranches were designated in 1970-71 as community ranches for community
cooperatives under the then directorate of agriculture;

3. The allottees are all indigenous to Lamu;
4. The size of the parcels of land allotted ranges from 5-80 acres;
5. lnformation received has been from the Ministry of Lands Officials, the owners and the

lrtkjmbasa and-l-5hu registries.
6. Lamu Governor lssa ]]mammy had also requested the NLC to investigate large

ranches in Lamu
7. The final report will be ready next week

The Committee was further as follows
8. Compulsory Acquisitions for the LAPPSET/Standard Gauge Railway
(SGR) projects
a) The l.lLC was enjoined late in the process of acquisitions and in the public interest,

the commission was unable to restart the process as it would have delayed the
project;

b) When different entities are involves in the compulsory acquisitions, they all come up

with different lists of beneficiaries. The NLC is therefore keen to take up the

compulsory acquisitions as they are the ones with a legal mandate to do so
c) None of the (Kenya Ports Authority, county governments etc) currentiy doing the

compulsory acquisitions for the LAPSET and Standard Gauge railway project have the

legal mandate to do so;
d) The NLC has already done the sensitization, valuations and prepared offers for the

sGR compensations. Payment for the same is yet to be released by treasury. No one

has been paid yet.

e) Variance in the payments is clue to the fact that factors that affect value are different fcr
Vaiious pieces of land in terrns-oi access, land marks and facilities.

9. Evictiot'ls and Resettlermemt Frocedures tsi[!
The bill had already been submitted to the Constitutional lmplementation Commission fcr
Comments.
10. Developmealt of Legislationr on Histonical [-amd Imjtlstices
The Taskforce on Historical lrrjustices is almost finalizing collection views from the public

and has a December 2014 deadline to come up with a draft bill
f l. Establishnient oi County [-and marmagerment Boards(C[-MBs)
The committee was informed that cLlr4Bs have to go through county Assemblies. onl;r

3
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ten out of fo rty seven counties have approved the cLMBs. The NLC is however working
togethei rvith county Assemblies and they have given them a January 2015 deadline to
have the CLMBs in place.
-1 2. Execution of Titles and Leases
The NLC started executing Titles and leases up until when the commissioner of Lands -

tvas removed. The Depadment of survey stopped producing deed plans while the'
Ministry tcol over registration and execution which is illegal.The NLC has tiiles which the
ministry has failed to register
13.Sale of Ranches in Kajiado and Gullman Ranch issues in Baringo-i-he Commiiiee was informed that the NLC is meeting with local leaders in the Gul6nan
Ranch matter and will also meet with local leaders in Kajiado first in order to resolve
issues there.

rvl r!J I E t\lr. ut-n/Llv/zu lr+/l JI ANVU ther Business.
a. Nyali/Changamwe/Kilifi Visit
l,4ernbers vlere informed that the-committee would undertake the vrsit as-earlier agreed.,
Memberd would depart for Mombasa on Thursday 30rh and return to Nairobi on 2nd
November 2014.
b. Visit to Shcmpoie anci Flagadi
The committee resolved that some members would accompany the National Land
commission vrhen the cornmission visits shompole and Magadi over the public land
being auctioned
c. Foreign Visits
Members were informed the committee would underlake study visits to Hungary, New
Zealand, Columbia and South Africa. Details of the Visits would be comm unicat-ed'in du'e
course once.

iv It.l UTE iio. DCK/LN/2 01 4t232 ADJOURNMEI{T & DATE O F THE NEXT SITTJNG
And the time bei
Sitting to Tuesday

ng. Thirty Minutes past four O'clock, the Chairperson adjourned the
4 " November at 1 0.00 a. m

at1:Al=n

(cHATRPERSOT.J)

r\ \r ),o\
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MINUTES OF THE NINETY FO URTH , SITTING OF THE DEPARTME$ITAL

COMMITTEE L{ ON LANDS HELD ON ISONDAY zzTr ocroBER 2014 AT THE

KAREN LAND IN DISPUTE AT 2.OO P.M

PRESENT:
1. The Hon. Alex Mwiru, M.P.

2. The Hon. Moses OIe Sakuda; M.P
3. The Hon. Francis W Nderitu, M.P.
4. The Hon. Mutava lVlusyimi, M.P
5. The Hon. Francis Kigo Njenga, tvl.P

6. The Hon. Eusilah Ngeny, M.P
7. The Hon. Hellen Chepkwony, [/1.P.

8. The Hon. George Oner, M.P.
9. The Hon. Mathew L. Lempurkel, M.P.

10. The Hon. Sarah Korere, M.P.

11. The Hon. Joseph Oyugi Magwanga, M.P

_ 12. The Hon. Bernard Ee_t!, M ?,
13. The Hon. Kipruto Moi, M.P.

14. The Hon. Patrick Makau, 1r,4. P.

15. The Hon. John Kihagi, M.P.

APOLOGIES
Thomas Mwadeghu, M.P
Dr. Paul Otuoma, lt4.P.

Benson Mbai, M.P.
A. Shariff, lt/.P.
Esther Murugi, Ivl. P.

Hezron Awiti Bollo, N,4. P.

Shakila Abdallah, I\il. P.

Kanini Kega, N,4.P.

Suleiman Dori, N4.P

Gideon Mung'aro, N/i.P.

lr,4puru Aburi, lr4.P.

J ulius Ndegwa, itii. P.

ABSEO.JT
'1 . The Hon. Oscar Sudi, M

KENYA NATIOO{AL,ASSEffiBI-Y

Chaii-person
- Vice Chairperson

+'

1 The Hon
2. The Hon.
3 The Hon.
4. The Hon.
5. The Hon.
6. The Hon
7. The Hon
B. The Hon
9. The Hon
10. The Hon
'11. The Hon
12. The Hon

1.M
2. [/
3. t/

r. James Ginono
s. Ruth Mwihaki
s. Rehema Chepkirui

Clei'k Assistant I

Clerk Assistant lil
Hansard intem

ndINuTE NO. ECK/LN/2014/226 ,DRE[.IHI

The Chairman called the meeting to order at 3.11 p. rn trith a vrorC of prayer

He thereafter informed those present that the committee's rrisit rvas meant l'or members

I

I
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to see for themselves the land in dispute. Members present were asked to declare theii
interest in line with the provisions of S.tanding order go. None of the Members present
declared interest in the land.
Members introdueed themselves and members of the public who had bought the land
and were present introduced themselves.

MINUTE NO. DCI{/LN/20 14t227 FIELD VISIT REPORT-EVID ENCE
The foll
Mr.Joh

M u inde
No.289

owing people appeared before the committee as buyers of the IJnd in conflict.
n Mithamo-Plot No 295/296,Mr. Charles Mwangi- plot No.322,Mr. Sammy- Plot No 329,Mr. Absalom Odongo- plot No 285,Mr. Joshua Odenge- plot
,Mr. James Chege- Plot No.317,Mr.Gerald Okumu- plot No.234, Mr. Samson

l.o]9- Plot No.233 Mr Abdatta onyango- plot No.21o,Mr.Dan otieno Ngadi- plot
No,333,Mr.Julius odero okwany- Plot No.119,Mr Julius oketch- plot No.271,Mr Austin
fuiugambi- Plot No.227,Mr.Moses Atamba and Mr Collins Ogenga.

__Mr. Charles lrlwangi on behalf of the buyers informed the Committee that:
1 . Subdivision of the Iand begun in 2009 up to 2013;
2. They bought the land from Teresource Limited on a wiiling buyer wiiling

seiier basis'
3. They were tuying subdivided half acre preces;
4. The 6riginal LR no for the land before subdivision is 3586;
5. Deed plans for the land were ready in 20'11 but were later cancelled with no

reascn given for the cancellation;
6. Telesource provided other deed plans in 2014 and the buyers were abre to

transfer the property into their names;
7. They have paid the requisite fees i.e stamp duty;
8. There was no dirference in the 2011 and 2014 deed plans. The plot

numbers did not change;
9. They had already begun work on their pieces of land but a courl order was

issued stopprng vrork on the land afler the ownership wrangles arose.

i'lr Julrus Anyoka of Anyoka and Associates representing the buyers informed the
Committee that:

1. He has a total of about 50 crients v;ho bought the said rand aiier its
subdivision and that there is no Member of Parliament who is his client in
the matter:

2. The buyers did not know each other ai the trme of purchase and ihey have
subsequentiy joined together after the conflict arose;

3 The buyers bought land as individuals on a lvilling buyer wrlling seller basis:
and that there are about '180 plots in total after. subdivision;

4. Pi'elii-ninary fincings show that searches i,ve re carried out i:,y indivicjuals,
prices negotiated individually and sale agreements drawn on an individual
ba sis;

5. -Transactions-commencei on drverse ciates in 2010 and some buyers have--d-ompleted payments as per the purchase price and respective agieements,
_ __some have paid stamp duty and other ouigoing fees;

oi- I e subdivision anC transfer was given by ihe Ccmmissioner of
Lands and records show that that the land was available for iransfer;

7. Buyers took possessron, some have aiready prepared drawings and
received relevant approvals from the Nairobi City County government;

7
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8. R.ates, Rents receipt and clearance Certiflcates are available but were not

availed to the Committee.

The Committee observed that;
l.There were no subdivisions nor was there any other ongoing work on the piece of

lancj;
2. There were several structures constructed on the site.

II:,ffiIHnT::ff:;r, be presented to the commitree throush the rawver:

l.Copies of payment receipts for stamp duty and other payments in regard to the

land. clearance Cefficates, sale agreements and title deeds.

ADJOURNMENT & DATE OF THE I{EXT SITTING
And the time being Thirty Minutes past four O'clock, the Chairperson adjourn ed the

Sitting to Tuesday 28th October at 10.00 a. m

SIGI{ED
(cHATRPERSON)

)o\DATE

t-
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REPUBLIC OF KENYA

TelegraPhic Add.ress
'!unge', Nairobi
Telephone-2848Q0O
Fa->c:2243694

E-ma-i.I: clerk@parliament go ke

When replYi:og PIease quote

KNVDcVCORwzol4(g7)

Ms Mariam El MaawY'
Principal 5ecretary'
state DePartment of Lan ds,

^a t ^^).,',,1.r:tr r' L,r L1/'ert

Housing and Urban DeveloPment

Ardhi House, Ngong Road

NAIROBI

ea r

National Assernbly
Clerk's Charnbers
Parliament Buildurgs
P. O. Box 41842 -OO10O
NAIROBI, Kenya

October 21,2014

-r-rnNl Er\D A \,{ FtrT! N \ v /t-rI-1 -rLr E nED A DTA.( r\lT^ | ar'tr,{I/lTTtrc

he Depadmental Committee on LandJ is constituted pursuant lo the ProviJions of the

2)6 of the National Assembly and ir mandated inter alia, "to invettiSate
all matters relating to ihe assigned Ministries and DePartmentt at they may
and at be referred to them by the House.

ta nding Order
nd inquire into
eem necettary,

ND5

uring its 5itting held on 15'h October 2014

e Sunday Nation of 12'h October. 2014 r

c liberated on the isJUe erPecially on the al

id Land. the Committee resolved to in
ouiinS and Urban DeveloPment for a

. the Committee noted the reports appearing on
egarding a dispute of land in Karen and having
leged irregular allocations and subdivision of the
vite the Cabinet Secretary, Mini5try of Lands,

meeting on Tuesday 28rh October 2014 to
neT5:d liberate on the following issues amon3ot

Karen Land DisPute;

l. The dEtails of the specific land in question measuring 134 Acres and its current statul;

2. The details of the real owner(s) of the land in disputel

3. The detaili of all benefitiiries-of the-idnd'iftEr ?ubdiviiion;

4. To lnform the committee why subdivision i5 Jtill on-going despite a court order
barring activitY on the land

5. Any other relevant information.

Lamu Land DisPutes

l. The revocation of Titles i1- Lamu

Appraise-the Committee-t-f1h-e-Report-of -the-Commisslon having comPleted it5

public particiPation exercise on the Lamu issue;

B

(;
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3, The details of the 22 land titles which ,.vere being considered for revocation;
4. Any cther infcrrnllicn rcgcrding ihe iJsue.

This is therefore to requeit you to inform the Cabinet to attend the said meeting which will
be held in Committee Room on 4,h Floor Piotection House at ll-30 am.

You rs
,1

,I

/T\^ir'
JU'TIN BUNDI, C85
CLERK OF THE NATIONAL r'SSEMBL-Y 

-
Copy to

Hon. Charity K. Ngilu ECH
Ca binet Secretary
Ministry of La nds.
Housing and Urban Development
Ardhi House, Ngong Road

AIROBI--- _-



REPUBLIC OF KENYA

Telegraphic Address

"Bungc", Nairobi

Telcphone 222 129 12848000

Fax..224)694
E-mail: cl:rk,l oa riianrcnr.qo. ke

CLERK'S CHAMBERS
. Nationai Assembly
Parliament Buildings
P.O. Box 41 842-00 100
NAIROBt, KenyaWhen rep lying please quote

IGNYA NATIONAL A5SEI4BLY

KNA/DCVCORR/2014(99) 5tr. November, 2014

Dear 5ir

RE: DEPARTMENTAL COMMITTEE ON LANDS- SUBMISSIONS ON KAREN LAND

Reference is made to a sitting of the Committee held on Tuesday 2Brh October 2014 in
which you were in attendance.

As you will recall the Chairman, National Land Commission made submistions based

on information he had received from Muchanga lnvestment Ltd regarding the sub,)ect

matter while alluding that the land in dispute belonged to the said comPany. You will
further recall that the Chairman undertook to submit his brief together with the
documenti he referred to during his presentation before the end of business on 28th

October 20]4.

It is noted that the said documents have not been submitted to the Committee to-date
and you are reminded to submit the following documents-amon8 other5:-

1. Copies of lettert and documents from Muchanga lnvestments Ltd to the NLC
proving ownership of the land:

2. A Copy of the lease on the land and the deed plans which Muchanga
' lnvertrrient Ltd j:resented to th€ Commission;
3. Transfer documents/receipts of payment for the land by the said Company:
4. Application for subdivisioh from Muchanga lnvestment and subsequent

a p prova ls;

- 6- Copies of
documents showing the canceilation of the deed plans:

letters from the N LC to the Director of Survey, Director of Physical

_records olfice and Registrar of titles requesting for,information and
responses received if any;

7. Any other information/document which is relevant on the subject matter

-5._Copies 
of

annrnS,

Mr. Tom Aziz Chavangi
Chief Executive
National La nd Commission
Ardhi House
NAIROBI

il



This is thei-efore to
November 2014.

request you to submit the said information by Thursday, l3rh

Yours faiihfully,

JAMEs N, CI
FOR: CLERK OF THE NAT] CNAL ASSEMBLY

Copy tc:
Dr. Mohammed 5wazuri,
Cha i rma n,
National Land Commission.
Ardhi House, Ngong Road
NAIROBI



RXPUBLIC OF }GI.IYA

Tclctraphic Address

"Bungc", Nairobi
Tclcphonc 2221291 / 2848oOO
Fax:. 2243694
E-ma il: clerk@Darliamcnt.go.ke
Whcn rcplying plcasc quote

KNA/DCUCORR/2014(98)

National Assembly
CIerk's Chambers
Parliament Buildings
P.O. tsox 17842-OO\OO
NAIROBI, Kcnya

5ti 1\6vgrnbgi, 20i4

Mr. Nde a Muhoro
Director
Criminal lnvestigations Department
Kiambu Road. Muthaiga
NAIROBI

Dear 5ir

RE: MEETIN6 WITH THE DEPARTMENTAL COMMITTEE ON LANDS

t

The Departmental Committee on Lands wai constituted on l6 May 2013. Pursuant to
provisions of the 5tandinS Order 216 (1) and (5) of the Nationai Assembly and is

mandat€d +mofl8it other ttrings:-

"to ttud1l assest and analyse the relative succets of the Ministries and DePartmentt, at
meatured by the resultt obteined at compared with their stated obiectives and
investigate and inquire into all matten relating to the assigned Ministries and
Deparimenis as they may deem necessary and at they may be referred to it by the
House"-

During its sitting held on Tuesday 4th November 2014, the Committee received
submissions from the Cabinet Secretary for Lands. Housing and Urban Development
on the matter regarding the disputed 134 acre piece of land in Karen LR No. 3586,
The Committee was informed that the Criminal lnvestiSationi Deparlment is in
po5tession-ef-+he en€+nal-Grae+-deed-i+r ttre-said-pieee sf Land for purposes of on-
going investigationi and therefore the same is not in po55e55ion of the Ministry.

The Committee further noted the parallel investiSations bsing conducred by various

Eovernment agencies on the matter and 19s9]vg! tq ilvlie the Director, Criminal
lnvestigations Department for a meeting on Tuesday i8t5 November,2014 with a view
to updating the Committee on the progresi made so far and specifically address the

following issues among others:
l. The real owners of Muchanga Invesiments Company Iimited and

Telesource.com limited: -

2. 5ubdivision approvals for Telesource.com limited;
3. The original grant document-.of the said land/ Crant,5urvey- plans and -the

corresponding cleed pla n copies;
4. How the said land was transferred from the originai o'.vner to the Current

\

t
:



ow ne r:
5. Proof of acquisition <if the land by Muchanga lnvestments from Barclays Bank in

1983:
6. The proof of acquirition of the said land by telesource.com Ltd and the date

they came inio existence and the subsequent acquisition of the said land by
Telesource.com;

7. Any other information as may be relevant.

fhis is therefore to reque5t you to attend the said meeting which will be held on
Tuesday 1Sth November, 2014 in Committee Room on 4th Floor Protection House at
1O.0O am"

L]T fairhfully.

JAMES N CI
FOR: CLERK OF THE NATIONAL ASSEMBLY
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Telcgraphic Addrcss

"Bunge", Nairobi
Tclcphonc 2221291 / 2848OOO
Fax: 2243694
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National Assembly
Clerk's Chambers
Parliament Buildings
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NAJROBI, Kcnya

i_

IC\A/DCL,/CORX,/20 14 (9 6)

Mr. Halakhe Dida Waqo
Chief Executive Oificer
Ethics and Anti Corrupticn Comnrission

6s November, 2014

lntegrity Centre
Milimani /Valley Road Junction
NAIROBI

Dea r 5ir.

RE: MEETIN6 WITH THE DEPARTMENTAL COMMII-TEE ON IANDS

he Departmental Commiitee on Lancjs wal constituted on 16 May 20i3, pursuant to
rovisions of the Standing Order 216 (1) and (5) of the National Assembly and is

andated amongst otheri:-

study, assess and analyse the relaiive tuccest of the Ministries and Departmenis, as
eatured by the results obtained at compared wiih their staied objectives and
vestigate and inquire into all matiert relating to the atsigned Ministries and

rtments at they may deem ne(eisary and as they may be referred ta it by the
ouse".

I

bmissions from the Ca binet-Secreta.ryJer tands. Housing and Urban Developmeni-
the matter regarding the disputed 134 acre piece of land in Karen LR No. 3586.

e Committee was infoi-med that ihe Ethics and Anti-Corruption Commission
CC) is already investigating the matter and is in posresrion of the original 6rant
d for the said piece of Land fcr_purposes of on-going inv-estigationi and tferefo;e_
5ame ii not in possession oi ine Mini-.try

sequently, the Comrnitiee resclved to invite the Chairman of EACC for a meeting
Tuesday iSrh November, 2014 to report progrer5 on the investigation and
ifically on the follo,.^",ing maiteis among oihers:-

he real owners of N4uchanga. lnvefrnlents .Company. limited and -Ielesource=co
mited;
u bdivision approvals foi' Telesource.com li mited;

ring its sitting helci on Tuesday 4th November 2O14, the Committee received

he original grant documeni of the said land,/ Crant Survey plans and the

5
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correiponding deed pla n copies;
4. How the said land was transferred from the original owner to the Current own-ei-t;.
5. Proof of acquisition of the land by Muchanga lnvestments from Barclays Bank in:

r 983;
5. The proof of acquisition of the said land by telesource.com Ltd and the date they

came into existence and the subsequent acquisition of the said land by
Telesou rce. com;

7. Any other information as may be relevant.

This is therefore to requeit you to inform the Chairman to attend the said meeling
which will be held in Committee Room on 4th Floor Protection House at 1O.OO am.

urr fa ithfu ll v.

JAMES N. M !\Lrl
FOR: CLERK OF THE NATIONAL ASSEMBLY

Copy to:
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Mr. Mumo Matemu, MBS
Chairman
Ethics and Anti Corruption Commission,
lntegrity Centre
M ilima n i,/Va lley Road Junction
NAIROBI



't

REP.LIBLIC OF I.GNYA

Tdcg-Laofuc A&lii:s.s- -. -: --

'Bi.g:", Ngir-obi . 1.,... , :.
. . tetepl.oie izitzgt / 284ldoo .'. ' ' .,

. h:r:'2243G9+ :' 'j. 
.,.'

. OO lOOE:m3ii: alcrkd;arliamenlqo.ke .'
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i Nahonal Assembly '

- - : 'ClcrHs Charnbcrs ''
i 

-:: 
. .. Pdiliament Buildii.lti

P.O. Box 4184?'
.': NAIROBI, Kqrye

.1

KNA/DCVCORR/2Or4(9s) 4'l Noiember. 2Ol4

,,.,,.,.':,'r,,; r' .- :..'
Committei lield on,fuerday 4'i Noverriber
ttendance. The meetine was re'5cheduled to
dequate tinre for the Cabinet Secretary'to.

2Ol4 in which the Ca binet'5 ecretary war.in a

Toeidiy;.l1'h Nove'rirber, 2Ol4 to proyi:de a

iucmit ih€ information ana/or suppoiiing documentl in regard.to tl'e fcl)owing isrdes: .

't.
ui eci iece'of land in Kireh LR No. 3586

Pro6f of Acquriition of !he,said ian d b

c) The Transfei documentr of 1.957 to.Kikangati Mines; '.

d) The Disapproval olthe lease lo $e.nya Productiohs.'Ltd.in 1957:

e) Proof of AcQuisition of the land by. B:iclays Bank.Limited:- -' ''- ' ' ''e land bv Mucliansa lnvestmehts.f iom1) Proot ol.acqur uon o, in 
.,

-The '5ubdivlsion 
' 
a

i they

tad IR Noi:35E5/1 aad 3586/7:

D---l-.,,- o ^-r-L' c, Liey) J6',(

teleso urce.com, Ltd and the . date
ce a nci -the :tubleq.qenl-acquj

ne. (fl a

i su bdivision s-nr a

Telesorie.Com Ltd in 1983:

lnvestments Ltd in 1997

I

l

a

-

Mi:,.t4arlamelil4aqyy,,1.

' 5tale Deparlment/of [ands, .

. Mini+rv i:f'Lf nds: . .: .. 
;.

--.-.!r':-Hoyrilig and. U rban Develo-pment)a'
drdhi Hbuse, Nlong Road. . .
Nainosr

I Deu, j-\.
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MICHAEL R.--5IALAI,
' FOR:'CLEP.K OF.I HE NATIONAL AJsEMtsLY.

on
C.:binei 5eciera:.,, -

:l,ini\:: f :i '-a;-. i s

HoL::;,g ard U.:a n De.relcl;erl
Aiqhi Housi. Ngong'B.oid

.NAiROBI

;l;r'irEtl-:1i-,i:i .

.: -.. ' i..' . -': ' ,.---: 
..:j). fioof oi ownership .arid qr a:quisition- c: ihE saic land c;..)-ir.-Jbhn .,\4ugo

- Kam:u; ano iubse;.q.uen1-rale.agreementr-aid or. t:a:rie r j.to,..T:les.:iie. C o m Lld,. :: ' 
,. -:^^: .--.; .. ., - .._: , .. .....r .. .- .i. ., :'..ln.luu). -.: - .i.. .. t..

. !) Copie; oI Ceic. plens and iu..ve7'. f lals iisuec .ro i-g le!o:.c:. cc::r .lie UV ine' ..Min:siry i:r'2.Ci;: .: , . :':. :-. -'. :'- :..
1) .The copy'of the raveat oider placed oi-i ihe l=nl in 1997: . .. : ,

I n,) [,1iQqqq9 or ,:iry. courr cases.on the piece.ol lacd bet.,ueen 
.1997:z7c 

2O)O5i _ . _:.

- the'original ov)rer ant-ihe cur.rent o*n!r,:: :.''. :.., .. -.,.:.,.,
o) SubdivJsioil epprovals for Telesource.com limiled: :.,.... '. 1- , -_.., . .;'.:.,\:-.,, p) ine_.origina-i-grani docuhent bf ihc sa:.i ;:;rdL G;anr Surve 7.:lins .and_ihe

corres$onding drcci pl"i; (op;Lr: . ' . .' C)' Any orhgr infoimarion./dicuments..as ii . r.eiates io. .th" sale. . rransfer and

,. -,' ,llsurbi.J,isiooof rhelafraD_enyr"i1ss7.Z1a,7o]/:,,: .,'-.,,.r : ,a:ra': - ..

,2, . fLe piipriga:LaoO.ii rbbsi]ll LB-n ijjfij. ',,r,,,,,..,-I-., .'.. .:. - :ii.,,,'. '- '. :-' :.'-._': 
'..'. 

.1. _,. 
'. :."._..-:.': . .. : . .. - ,..,, - .. -,-.. _

' Fur:irer :he cablne:5ecreiaiy mace s:bnri<sicni rcgarding:il-e,vinisieriat.r;bu"n uu Hon '
:'a},cyo i,4i{irt.o. MP oi a.prere r-,i and LR No 2O!,u1 3332 during.wh;ch: ihe Cbmm riee

: lgrgs that the :uonii,ion ma.je hac.::eiertnte to laaij I R rr-c '1233g4/) ar-c 2a9/121g41 : -
:r.i-rvas ::o:. -.elevan:. io :h-. :",ic of lar,ci i:r.qLiest;ln. LL..No.ZOg,,l;332 .'it wes'';the:efore. 

resoi:,,ed:.ihal:'the meeiing t:e reschecjuled_toJuisdayt.llll, Novdmber-,.ZOi4 16 -..-
oro.'icc ac-equa:e irn-e jor lr.r CaSr:ei Seire:.--ry io iuLr,rir the iniormaric:.'oi ,h: LR. ''
No -ioll3 j il : :

'Tlis 1s t[erpicre 15 request yo: tc :nicri. :l-e tc):n?r 5eir=i:ry. to :tierid 1n. ;aia'
r-..:.rg whic: v,iir be h'lo in co.nm;iee Roam qn 2'i f loor ccntininial House at lo.oo

-Cqpy to:-
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MINISTRY OF LAND, HOUSING AND URBAN DEVELOPMENT

i Hon. lustin Muturi

I Speaker

i The National Assembly

\ Parliament Buildings

OF.FICE OFTEE CABINET SECRETARY
ARDHI HOUSE
NGONG ROAD
P.O. BOX 30450

NAIROBI

November L7,2074

5lotze 4. r=lfa/C N a.
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letco\r
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Nairobi A

Ip.* V': SE.>w,-=-, t71t\iY
I

\ne: anneaRANcE BEFoRE THE LANDS coMMITTEE oF THE

i NATIONAL ASSEMBLY

I

\Aefer to the above matter, where there has been a number of conflicting

lstatements from the Land Committee as regards my appearance before

fihem, 
I wish to seek your direction and guidance on how I should proceed.

I

Ft the Committee meetlng of 3'd November 2014, it was agreed that I
!pp"u, again before the Land Committee at 10:00am on Tuesday 11th

{'lovember 2014 to provide further information on the lwo issues regarding
tlR t'to. 3586/3-Karen Land and-LR No. 209/13332-Upper-h-ill lan-d. I
rJeceived a letter of invitation from the Clerk on 4n November 2014. (Copy

$nclosed)
I

-l-io*.u"r. on the same Tuesday at 10.00am, I'had to'appear-before the
(ommittee on Implementation of the Constitution, a meeting that had

bpen scheduled earlier vide a letter of invitation to me from the Clerk of
3[.i october 2014. (Copy enclosed)

I rote a letter to the Chairman of the Land Committee and copied to the

tce_o f-the-Clerk-explaining why I could not appear before the. Land

Co

SPEA KTR'S
P. O. Bot 41812

H
SSEMBLY

ED
I\-ATIONAI A

OFFICE
, N.4LROB I.

1 7 lvov 20iq

ECEIV

mmittee as had to appear before the CIOC. (Copy enclosed)
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I Tclegra-Es: MINLANDS, Nairobi

I TelcphoDe: Nairobi 2?18050
\ Fax +254 2116?51
I E-oail: cslands @ardhi.go.ke
I
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However on the Tuesday of 11th Nov€mber 2014, I was shocked to hear
from media repoi-ts that the Land Committee seeks to censure me for not
appearing before them. The Committee further demanded that I appear
before it on Thursday 13n November 2074, These were media summons
and I did not i'eceive an official letler on the same.

I immediately wrote to your office and the other Leaders in parliament to
express my concerns and to seek your guidance.

On 13n November 2014, I received a letter from the office of the Clerk
asking me to appear on the 18th November 2074 before the Committee.
However tfrere is only one matter I was to respond to, that of LR No.
209 I 13332-Upper Hill land.

I therefore u",rite to seek your guidance and direction on the following
ISSUES:

1. The initial re-appearance before the Committee was to furnish the
Committee with more information on the two matters of LR No.
358613 in Karen and LR No. 209/13332 in Upper Hill. The most
recent letter of 13b November 2014 has only 1 item ol LR No.
209113332 in Upper Hill. I seek your guidance on whether I
should respond to both matters or restrict myself on the
matter of LR No. 209113332.

2. The media atiack on me and the Chairman of the Ccmmittee has
continued even after communication from the Chair by the Deputy
Speaker on 'l 3th November 2014 restricting the Committee members
from the same. I need your guidance on whether it is proper for the
Vice Chairman of the Committee to continue with media attacks like
the one quoted on Sunday '1 6th November 2014 where he imputed ill
motive on my not appearing before the Comrnittee As a former
Member of Parllament I am aware that Standing Orders restrict
members from discussing matters before the Committee outside the

l

House



ll

The matter of LR No. 3586/3 in Karen is before the Courts and I am
aware of the sub .iudice rule. I need your advice on whether
answering this question with as much detail as requested by the
Committee will not be prejudicial to the case in court and the Ministry
and I could be exposed to contempt proceedings?

Yours 3-...r

Hon. Charity lukiNgilu, EGH
Cabinet Secretary

Copy to:

Hon. Aden Dualle, MP
Leader of lVajority
The National Assembly

Hon. Alex Muiru, MP
Chairman
Land Committee
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]Tlg eurposg,g.f this letl'er is therefore io.requert you to inform the Cabinet Se.cretary.'to.' :

lattend the Co-rr-mitl.ee.me-eti,Tg scheduled 19r. TgedgV 11," November, 2O'l-4--in Co. mmittee.

{Room on 2l". Floor Committee Room, Contindntal.. Houie, Parliament Buildings at 10.O0
m

lYou 15

,NAIROBI
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Our Rei CG}I / 33a9 12O14/PK/PW/CGM Date:.22o

THE SPEAI'ER,
NATIONAI ASSEMBLY OF KENYA, N{ oq
PA-RLIAMENT BUILDINGS, tG

. Rose Onsare . Terry otieno . Alfoed Deya

. Pauline Kamunya-McAlila . George Mugane . Joshua Ndere

. An'le Kaquri . Elther Wanga
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Dear Sir,

€N )4 I\'
R]: INVESTIGATION OVER ALL GED FRAUD I}[\/OLVING LANI)

REFERENCE NO. 3586 3. BY THE PARLIAMENTARY LANI]

CC)MMITTEB

We act on beha.lf of MUCHANGA II{I/ESTMENTS LIMITED who are the

Plailtiffs rn
MUCIIANGA

NAIROBI
INIr'ESTM

HIGH COURT ELC. CASE NO. 1180

ENTS LIMITED VERSUS HABENGA
oF 20L4.

HOLDINGS

LIMITED & OTHERS, with instructions to wnte [o you as $'e do herermder

(Jur client iried. rhe abcrle captiened suit i:: ihe High court of Kenya at Nairol'i

claiming r;wnership of L.aND REFERENCE NO. 35A5i3 sitrral-er',i rn

Kareny'Langata li:tirobi. The said surt is pending heanng and cietermination in

'rhe High Court.

(lur Clients instmctions are that severaL articles have appeared in the Print

Media indicatilg that the Hon ourable Cabi.net Secretary- for Laads a:rd the

Ch:irrhan rrf the Nation:l T.anrl Cornmission have been summoned to aPE'ear

befc;e the Parliamenta:-:i' Land Committee on 23'd October 2014 ' wtrich

ccmrnittee rs invesrigating the ow-nelship of Land Reference Number 3586;3 '

-{Jtho ugh o,:r Client has not been summoaed to aPPear before the C'Lrrrrniti:ee'

o':r- Client is -oi the view 'tliat *re "SUb-Judice' 
-Rirle pfeventS itre Ci--mrr:iltee

a:rd any o al-ler Farty or persorls lrom comrnentrng' deliberai:rng and/or maling

a irnding cn a matter ttrat is pend-ing determination by a Court of 1-a"v' O'-v

clieni is therefore zrpprehensive oi ,zentilatng its poSirion befort: Lhe comrnitter'

v;hen th.e ::iatter is pending ia Cou;t.

Sea

PO
Mema Ng;rli D.ive lsr Boor

-30l00,Mombas, Xenya.
iel ]l

A,i oM OFF ICE:

't94Za/4/3m
+254 020 2il 75oa
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webth
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Our Instructicns are to request that you direct the Parliamentary Corn:rrittee
on Lald not to surnmon any person(s) before it with a view to deterrninLng
ownership of the Land untrl the High Court case is heard and determined.

Your guidance ald action in the matter will be greatly appreciated

Yours faithfully,
FOR: MILLER & COMPA}I-Y ADVOCATES,

CC: CLIENT

2
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