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MANDATE

SITTINGS

RESOLUTIONS

The Cornrnittee deliberaled oll
of the Bill to be presented to
appended to this report.

The Mediation Commiftee derives its mandate iom Article I
and rhe NationarAssernbJy standing order No. I49 

"rd 
s"r;. s:,::[::::::::::**

The Committee was established to deveJop a version of the

;I i:#::i1.";,T *.''" 
Crauses 2' 8' 88, 30, ,,, ;,[.";,l.:""::11;;#

Assen:bry Standing order No. 

both Houses for approvar as

14e (6) aud Se,rate standing 
"..:il::.';.under 

NationaJ

ltre specific clauses ofthe Bill that wete in contention were ClI 14 and I 15. 
,r r,uurenTron were Clauses 2, g, gB, 30, 64,75, lO2,

The Commiftee held its first meeting on l4,h July, 2016 and t
and Hon. Amina Abdara, cBs, M.p as chairperson uro ao,"","0 

sen. Lenny Kivuti, M.p

comminee rhereafter a.rit"r.r"a "-i",:"::"jt::":d 
co-chairperson respectivery. The

water B i, (Nationar o*..0,, u1,i rffi ; ;#:i l"il',J]ill;,::o 
*0,, ;'"' ;;"

the contentious clauses and ur

both Houses ror approvai. ,-T:ff::r'.ffiff::

-AD POI{T
We the Members of tbe Mediation iommiuee on the Water B7 or 2014) have adopted ,,,,; ;;;':,,:::":'_:::::"irr Q'iationar Assernbrv Biri No.

signatures to aftrrm ",,,rr.".,'i,:"H:il ff[:T: il:,i::,[Hi:T: :;atlached schedu Ie (Appenclix II)
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1.0 ts,aiCKGRO[ri\rD

The !\/ater Bill Qllarional A
Supplcment No. 3 of 20th r 

ttt-o'' Bill No 7 of 2ot4) was published jn the Kenya Gazefte

Bill underwenr rh" Firrt ,nd 
L Z0l4 as a Bili originating in the National Assernbly. The

l;:;*;r;;ffi ;fi ,*I*::ffi ::il:*::,::T:::il:.:i,.::,.:

The BiJl was refered to the I

Order No. .142 
where,, *u.r"n 

, for consideration pursuanr to National Assernbly Standing

passed in the Senate u,ith 
"rr, 

t"uo for the first tirne on 26s November' zola' Thc;;;;".
:ndments on 3 l 

s, March, 20I6.

Pursuant to Article I l0 (4) of the Constitution and :e prov. .

and 149 of the Senate Standing orders, the a"nu," 
"onu.,r,ons 

ofStanding or.ders 40 (r)

Assembly seeking the 
""r"r,r",,1. ".',n:'"::,^:::1t" 

conveved a message to the National

water (A.rnendment) Bill, ,or;l 
of the National Assembly to the amendrnents made ro the

The Nationai Assembly, ou its Sitting of 7rh June, 2016 consir
by the senate and by a resolution rejected the senate,s urr"n,o", 

"o 
the proposed amendments

64, 7s, 102, 114 and I t5 ,, ;" ;;;:,.":".]11:' 
amendments on Clauses 2, 8, 88, 30,

standing order No., o, *o ."J,"'*i:ff:."."# il iffi : 
j: ;:;f :mi2, 8, 88, 30, 64, 75, tO2, 114 and 115 of rie Biti were refer

wirh the sore objective 
"ro*r.,o',...::,:,^_ 1:"t:reterred 

to a Mediation commiree

Houses for approval. 
:iopi,g a version of the Bill that would be presented to both

6



2.C R.I,SC;LUT}:OI{S OF TliE IqATIOI{AT' ASSEI'/IBL'I OI{ Ti{E

PR.ol"ostrD sENATE Jttn*ovleryt:o rErE' l,iArER BILL

i^o^Tttn"t asssnaelv BIL'L l{o' 7 oF 2014)

The Deparrrnental Comn:ittee on Environment and Naural Resources' consideled the

amendments proposed by the Senate to the Water Bill (National Assembly Bill No 7 of

2014) and with the concurrcnce ofthe i{ouse resolved as follows:

TT{AT clause 2 ofthe Bill be amencled by inserting the follou'ing new definition in its proper

alpirabetica) order -

CLAUS I,L

defure it.

CLAUSI] 8
(3) by inserting the wotds 'for dotLrestic use"

CLAU 8B

"tl ve"

Thc Cotllmittee r-cjectcd tire proposed amendtnent

Justification: The atlrendment reqr'rites a levlew o

(s) vears. The purpose of a revieu' is to nlonitor: the iLnplementatiolr of the Strategy which is

formulated every l'rve (5) yeals as provided under sub clause (l). Iucleasing tlre Per:iod for'

THAT clause 8 be amended in sub clause

i*,*"ii""r, aftBr tlle rvords "water rvorks"'

The Committee rejected the proposed amendrnent'

Justifieation: it is not clear where the proposed amendrneut should be insetted as the words

"water works" appear twice' fut ther the words proposed to be iuserted create alnbiguity in the

intended ureaning ofthe sub clause'

..wet1and,, lrreans an area wher.e prants and anulars,trave becoure adapted to tempolary or

;;;;r,;;;i'g bv saline' brackish or fiesh water"'

The Committee reiected the prol:oscd alnendment'

Jtstification: the rvord 'wetland' is not used withir: the body of the Bill hence no need to

TIIAT clause 8B be amended in sub clause

ir""r"ii*,, aftel the words "Resource Strate

(5) bv deleting the wold "thlee" appeauug

"\,'".,,Jrrl' and 
-substituting 

tlrelefcr the word

't



revrew to five (5) years wotrld :

clashing. 
tedult in the process of iorinulation and re.ujew of the strategy

CI,A SE

CLAUSE 25

CLAUSE30

Tlre Committ

J ustifica tion:
rs al

9

IY, .,.Lr:" 19 of rhe Biil be arnended in sub ctrelerenced" imrnediately after,h" *"rd;;;;,;ii;
The Commifiee agreed with th€ proposed amendme
Justification: This amendrnent will ensure that thesystem is georeferenced.

CLAUSE 24

TIIAT clo,, ". r, ^",,""0;;;*;;;;",;;fiiili,i;'l be arnended in sub crause (
afler the *";r,,;;";;;i,;""8 aurhoritv 

"o;; ;;;;;J;;;.t:[?:lr:lT;1Tr,[JrTi;

ce rejccted thc proposed amendme0t
Tl:e powers to n:ake rules and reguiation

ause (l) by inserting the words .,geo

nt.

national monitoring and information

wolds " aud

s-lies r\ith_the Cabir.) e{-Secretaly arrd- -

The Committec agreed rvith the proposed arnendment.
Justification: the arnendment pro
basin water resour.ces cotlrlittee

vides for the t.epresentatjve of each coun ty government in ato be appr.oved by the County Assembly

THAT clause 25 of the Bill timmediateryafter;;;;1,;""ilil5.10o:, 
'""n,rt 

the words "and counry governments,,

The Committee agreed n,ith the proposed arrendrnent.
Justification: lVater Service
governments. 

s ts a shared funcrion of both the nationai and counh,

TI{AT clause i0 of the Bill be anrended in sub clause nlr.tIures and regurarions,, ,rnnreaiatery afte-r;';ilr:j;H"!liJ!rrli;;:"",* ,I,,.

ti

CLAUSL63
TIIAT clause 63 of the Bill b
crause by d"r,,i;;;;.';#::J."_1T:'d"9 in the headnore apl,ards"and.,b,tir,ii;;;h;r;iffi'ft 

,IUrr.,";]1,,berorerhe

8



The Cornrn:ttee agreed i:'it1i ihe proiosrra ai'nendmen':'

Justiftcation: thc amendment corrects an error in the titls ofthe ireading

CLAUSE 64

TIII.T clar-rse be amended irt sub clause 1(b) by insertittg

"o,iiLrl' 
in,,r"aiateiy afiel the words 'the Cabinet Secretary

The Committee rejected the proposed ameudment'

Justification: The proposed amendnrent creates an ambiguity as to wllere the chailperson of

the clevelopment Ageucy is to be appointed from'

In order to lemove trre ambiguiiy. the comnrittee suggests that the proposed amendme

should instead read 'fi'om counties within the basin'

tbe words "fioin the resPective

TIIAT clause 72 of the Bill be atnended-

(a) in the rnarginal Dote by deleting the word "acct editation" and substituting thelefor the

word "licensing"; and

(b) in sub clause (3) by deleting the word "acct'editation" appearing immediately after the

u'ords "applicant meets tnell-lni substituting therefor the rvold "licensing"'

The Committee agreed rvith the proposed ameodment'

Justification: the wold "license" is more appropriate Fufiher' there are ilstances in the Bill

1^41ere the wot'd "license" is used'

CLAUSE 72

CLAUSE 73

TIIAT clause 73 of the Bill be amended-

(1) in sub clause (l)-

(a) in the mal ginal rrote by deleting the word "accredited" ar.id substituting thelefor the

word " Iicensed";

(b) bY deleting the wor

all" in the illtl'odlLct

ACCI

oly phrase and substituting therefor the wot'd " Iicensed";

wold "accredited" appearirg iurniediate\' aftet the woLds

to:l paragraPh bY deleting the

d substitLtt:n therefor the wold "llcensed": and

9



{cl) iri paragraph(d) by deietirrg the wcrd ,,accre(ljtation,,
words "to their" ancr substiLring .h"*rb;;;;';;J::fiJJ"".13s immediatety after the

(2) in sub clause (2) by de.leting the word .,accredited,, 
aDDear." register of the" and substituti.g tu"r"riil".la fi::r#,l1fl,iatelv after the'wcrds

(3) in sub clause (4) by deJetine the w^rA .,-^^_^):-
"conduct "i #:'d#ilTffi"#".}"ff:ffff||.'#3, immediatery after the words

Thc Committee agreed with proposcd amendment.
Justificatiol; the u,ord ..1icensc

where the word ,,license,, 
,, ,r"0. 't 

n'ot" uppropriate Fuither, there are instances in the Bill

CLAUSE 74

THAT clause 74 of rite Bill tre arnended_

(b)

(c)

(d)

rn paragraph (a) by deletinethe word 
, 

,,accteditation,, 
appear.ing afier thewolds "Boar.d rhal the,, and substituting therefor the *o.a ;ili"nring,,;

paragi'iph (b) by delering the wo:.d ,,accied jration,, appeariatt.o tlre u,ords .,criteria 
for.,,arrd ,uUrt;rrting 1.,.,=r;ffii::",t:r""rrr,,",[].]

t" 
;*::::',r,Xlrl,?]" 

br a"t"tin, tlle word .,accreditation,, 
and substitutius therefor the

(2) in sub r:lause (l)--

(a) by deleting the wr
"revoke the,, ,n ,n.'' l-.-^ul"':oitation" appearing immediately after words,,license,,; ') 

Introductory ph.ase and substituting ar";";;. ;;;

tn-paraglaph (c) by delering the u,ord ,,aeatcA;+os,, ^-afler the u,ords,.th ey we:.e,, Jnd * uri,*,, *,#";:l *irfiT li, J;,:o:,:,.,,

, i:i"jl,:_ti. 
worct,,accred itation,, appearing jmmed iarelycondltlons for.., and subst)tuting th"r"fo-r" ,n" ,.ri

rr paragraph (el by
after the words
"licer:sing,,.

(3) In sub ctausc (2) bl,deletin
u,ords ,,revocation 

of,anrt ":.i: ,:,::1,.::"leditation,,appearing immediatety after the..__-..-".,,s u,ercjuJ LDe U,OI.O .,a 
liCenSe,,: and

l0



in sub clause (3) by deleting the q'ol'd "aocleditation" appearing inrmediately alleL t'he ra'ords

"' -- 
+r;;" ;o'"" u'd substituting therefor the word "license"

The Committee agreed with the proposed amendment'

Justification: the word "license" is more apptopriate Furthcr' there are instances in the Bill

u4rcre the word "license" is used

CLAUStr 75
b clause one and substituting therefor

THAT clause 75 of the Bill be arnended by deletiug su

the following new sub clause -
(1) Each county gover'rlnent sllall eslablish a water services provider'

The Cornmittee rejected the proposed amendment'

Justifrcation: The requirernent that couirties establish only one water services provider in

each county will create nronopoly Further'' the Committee preiers the use of the word "may"

as opposed to "shall" as proposed by the ametldment

CI-A SE 102

102 ofthe Bili be arnended by deleting sub clause (1) and substituting therefor

TI{AT clause

CLAUSE 109

U

the follou'ing new sttb ciause--

" A water user may e[ter into an agreement with aDy person with respect to the executiotr and

maintenance by any palty to the agreement of such works as the watel' user considers

necessary or as the conditions of the water user rna)/ require for the purpose of protecting the

catcirment areas, drainage of land' calryir:g out soil conservation measures' the control of

vegetation or ef{ectively collecting' conveying or plesetving the purity and quantity of water

which the water user is for the tinre being authot ised to take "

'fhe Comrnittee rejected the proposed amcudrneut'

Justification:thearnendmelltseekstosubstitutetltewot.tl...licensee,'witlltheword..water

user'", howevet the u'orcl "watel user" is too broad'

sLrb ciausg

toliug and"

(l) bY inserting the words

T1{AT clause 109 of tlic Bill be amendcd in

j-J"t 
"f"r""""o' 

irnnrediatelv aftet the wot ds "moni

l-he Committee agreed i'r'ith the pt opose atllen ltl

tl



JustiJ!ca lioii : ttre alnendment

warer sei,zices ,o u" g"o..f.r"n':";ri;'es 
the national monitoring ancr ii:f6;641ien system orj

CLAUSE 1I4

THAT c.lause 1 14 of the Bili
substituting rherefor the follo*l ,:: 

amended in sub clause (1
,'rng new paragraph 

- 
) by deleting paragraph (g) and

ffH:rt',"#,,3J l^l"li*rl::*: to water services provrders, counties and communiry
underserved *"* 

"ro 
,.o"r"t*:,:,' 

t"o water iesourc€s management o."j;";;;;'il:
Tbc Comnrittee rejected the proposed amendment
Justifi cations: the amendment

:ffi ,,?#:",::,",#i:::;:'::;:,fi ;::,:,,T'il;.,*:",H1,,,

TIIAT clause I l5 be amended jn sub clause (l) by deleting paragraphs (b) and (c).

The Cornmiftee rejects the proposed amendment.
Justification: the arnendmen

sovemment as sources "r.,.r';"::r5;:: j:T:i.lJd and monies fro* a county

the Fund is to provide condirionar gr.ants to counries, ," "*,,i^l'I., low"y;r, 
ttr. object of

to assist irr financing the deveropment and rnan'gsmgn, or,o,r 

ro the equarisation fund and

areas o, any area deenred ,o o. ,"n- "".,^, ;":'-:-'1-tt .or 
water setvices in ,argiraJized

for donor funded projects. 
undetserved' The equalisation fund wouid ."r r, * i.r"rru

CLAUSE 117

TIre Qsrnmillgg agrees rvith the proposed amend
Justification: the arn

CLAUsE 130

TIIAT clause I l7 of the Bill br
.h,u b" ",;l;;d,*"J";':.;:ffi::":,,J":t :J,:;#i,%i*ll,j:::Ifrfl;:*,*

nlenl

TI{AT clausc 130 of the Bill b,

irnrnediarely after rrre words ;il::'* 
bf inserti'g the wo;ds "conservation and,,

t2

CLAUSB T15



The Com;:riitec agi-3es 1'/itii the propo;eri at;rerlraerit

Justification: the amenchnent requiles tl'rat incorles received fiorr ivatei'permits atrd otlter

fees be used for conset vation in addition tr: tranagement of\r/ater resources'

CLATISE 139

TEIA.f clause 139 of tlre Bitl be amended by irrscrtirlg,the words..a county go\,el.nment

imlnediately after tl.re vrot'ds "Cabinet Secr:etaly"'

The Committee agreed with the proposed amendmeut'

Justificatiou: the aurendnrent adds county governments to the list of entities not deemed

Iiableforclainrsr.elatingtora,orksautlrot.izedundertheBill'Lrspectiorrofsuchworksshall

not imply that the works ate guararteed by a Countl' go1/el nment'

CLAUSE

lJoard.

CLAUSE 154

TI{AT clause }40 ofthe Bill be amended in-

1u; sub "l"us" 
(2) (a) by deleting the wotd "conrm ision".appearing immediately after tlre

t-' 
*ord, "Authoritl', the" and suLstituting therefor the ra'old "Board"; and

The Committee agreed I'ith the Proposed amendrnent'

Justificatiou: the aurendrnenl corrects an error in the Clause'

(b) sub clause (2)(h) by inserting the words "or the Board" ilrrnediately after the word

"Authoriry".

The Committee agreed with the proposed amendnent'

Justification: tlle amendlrlent empowers the Cabinet Secretary to tlake regulatior-rs with

respecttorequirernentsfol.thekeepirrgoft.ecot.dsarrdthefur.rrishingofinfollnationtothe

TI{AT cl

appearing

ause ]54 o{ the Bill l:e amettded in sub clause 5 by deletittg
-i.*"airt"f, 

aftet the words "event that the" and srrbstituting

the wold "Board"

Lhelefot tite wotd

The Committec agreed u'ith tbe plollosed amendment'

Justification: The atneudmeut seeks to subslittlte the u,ord "lloald' ra'ith the word

li
'Autbority" rvhich is trore inclusive

140
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3.0 1?*4SCLUTIOI{S OIi TiiE I\ITEDIATIOj.J COI*/.{M,TTEE Ci,t THE
WATER BIL.!_,,2A14

The con:mittee held one sitting on l4rh Jury, 2016 and unanimousry resorved the contentionon Clauses 2,9,8F,30,64, :s, fiL, ti4 andri5 as follows:

1. Clause 2 - mediated yersion

The rnediation comrnittee identified Clause 2 in the definition in reration to wetrands. Thedefinition was not taken up since it has not been used in the B jll.

h]tel pretation

Cap.306

2. CIause 8 - mediated version

National

Public

Watet.

Works.

No.l8 of
2012.

cross county in :ratule;

(b) it is fiuanced out of the national governntent,s
share of national revenue pursuant to Ute
Pl ovlsloils of the Public Finance Management
Act,20l?:

2. (1)In this Act, unless the context otherwise requires_

"wetland,'means an area rvhere plants and ar:irnals have beconre
adapted to temporary or. perrnanent flooding by saline, brackisl_r or
fresh water; and

8. (l) A narional public u,ate

which has been designated,r ;. ffi::H;J,:; ],*:::
published in tl:e Gazefte, as a national public water works
based on the fact that_

(a) the water tesoLlrce on rvhich it depends is of a

(c) it is intended ro ser.ve a function of the nnljepal
governtrent; or

(d) it is iutended to serve a function which bi,
agl.eenten[ betweetr ti]e natjonal and cor:nr.r,

14



No. 6 of

2012.

go,,eulri1?nt

gove rmenl

has Lreeu tiatsiei'tecl io tlri national

(2) Nationai public \^'atel works include --

(a) lvater storage:

(b) waterworks for bulk distlibution aud provisiou of

watcr sel vlces;

Pa)'

ariy benefit accrull'lg

'i5

(c) iLrter'-basin water tmnsfei facilities; and

(d) r'eservoirs for impounding sttrface rr'rn-off and for

reguiating stream flows to synchl'onize thenr with

water denrand patten:s which are of strategic or

(3) A national public watel works fbr donrestic use shall'

subject to the acquisition of a permit frotn the Authority itt

case of inter basin water transfet' take prccedeuce over ali

otlrel water wolks for the rse of water or the drainage ofland'

(4) Subject to the Land Ac! land required for national public

water works nray be acquired in any mannet provided by law

for the acquisition of land for public purposes'

(5) The Cabinet Secretary nray' after reasonable notice to any

landholdel coucerned, cause to be constructed and maintained

upon auy land such works as the Cabinet Secretaty tnay

coirsiderllecessafyfor.tlreput.posesofarryrrationalpr'rblic

national imPortance'

water works

ion ol) ust telms shali be PaYable bY the

Governnlellt to tlle owner of tire land on which any such wolks

are constrtlcted, bt-tt iu assessing tlle atrlount of compensation

able. the Cabinet Sec[etaly shall takc il.lto co[sidelation

o



u,clks and any advcrse efiect on the land caused i:y ilis ry91k5.
as lhe case may be.

(7) The cabinet secretary sha, nrake regurations for rr:e beftercarrying into effect of subsections (5) and (6).

3. Clause BB _ nrediated version

National 'Water

Resotrrce

Stlategy.

88 (1) The Cabiner Secretary shall, u,irhin one year of the

years thereafler,
comlrencernent of this Act and every fi\,e
foiiowing pub)ic paltjcipation, fonlulate a natioDal water resource
strategy

(3) The Water Resources Str.ategy shall contain, arlong otherthings, detai)s of -

(2) The object of the Warer Re
the Govemment,s pralls un,tou''* 

Strategy shali be to provide

conservation, contror and ,,-"1"#:;T,,::: 
",tj;":J","",,",,

(a) existing water r.esources and their defined riparian areas;

(b) rueasur.es for the pr.otection, consel.vatjon, control and
managetneltt of wate

for the rrparian ur"", 
"tto'''""t and approved land use

(c) r'ninirnun: u,ater

levels;

reserve ]evels at national and counry

(d) instit irtjon al capacity for u/ateJ. I.esearch and
technologica J developmeirt

(e) functional responsibility for
goveri.lrnents in relation

management; aitd

natjonal and county

to waler t.esources

)6



(i) any otilrrl llliltters

necessar,v

tlic,' Cabi'net SeclEtari r'onsiders

(4) The Cabinet SccretarY shall-

(a) prepare and issue an annual report on the state of natiolral

water resource strutegies in l(enya; aLrd

(b) ma)' direct any lead agency to pl'epare and subrnit to it a Iepolt

o1r the state of national watel resources under the aCtlinistration

of that Iead agetlcY

review each aPProved ll/ater
(5) the Cabinet SecretarY shall

l esource strategy evely thlee years

4. Clause 30 - mediated verstott

30. (l) The functious and powers of the Water Storage Autholity shall

Powers and

functions of

the Watet'

Storage

AuthoiitY.

heto-

(a) undeltake on bel'ralf of the national government' the

developrnent of national public water wotts for water

resources storage and flood control;

(b) rnaintain and manage national public water works

infrastluctute fot walel resources storage;

(c) coilect ancl plovide iuformation fol the fotnrulation by tire

Cabir:et Secletai'y of the national water lesources storage

and flood control strategies;

(d) develop a watet' hatvesting policy and enforce u'atet'

hai vestitlg strategles;

(e) undertalie on behalf of the national governtnent strateglc

watel emelgetlcy itltet ventions durilrg dlought;aLrd

l1



(0 advjse thc Cabinet Sec;.et:

national pubiic water workz 
on ariy irattel concerning

control. 
:s for water storage and flood

(2) The Water Storage Authorj
management, maintenance unot"u'appoint 

agents for the operation,

it has developed. 
safety ofany storage infrastructure that

(3) The Water Stolage Auth(
functions as may be 

"orr"..",1"* 
.shall 

have such other powers and

Act. 
i or imposed on it by this or any other

5 Cla use 64 _ rnediated l,ersion

Boards of the

u,atel. works

development

age:rcies.

64. (1) Each water works deve
of_ 

lopment agency shali consist

(a) a chairperson, who shajl
Secretary fi.o,, counti"s wi;;;j. ,.*';:lbv 

the cabinet

fou. other members who shall be appointed by the
Secretary fiorn counties within the basin area; and

(b)

Cabinet

(c) the Chief Executive Officer

(2) Tbe Fir.st Schedule has

menrbersrrip a,d procedur.e or, 
"ut"' with respect to the

agencies. 
lhe water u'orks developtnent

6 CIause 75 _ lnediated version

Estab.lishnrent of
water service

providers.

75.(l) A counfy gover nment shall establsh water services providers.
(2) In estabJishing a water set

shall cornply u,ith the ,turdu.a 
t pr-ovider' a counb' go'ernment

ls of cornrner.cjal viability se1 out by

l8



Cap.486.

tirc ReguiatoiY Doai d '

(3) A- water services provider estabiislred under this s':ctioti tnay be

a public limitecl liabilily company established utider the Companies

ACtorothel.bodyprol,idingwaterser,r'icesasmaybeappr.ovedby

the Regulator Y Board

(4) A company intendiug to be licensed as a watel service provider

shall submit to the Regulatoly Board its tnemorandutn and atticles of

associatiotrtlratconformtotl,}egLlidelinesdevelopedandapproved

by the RegulatorY Board'

(5) The Regulatory Boald shail make regulatlous on the standard of

water to be supplied by water sewice providers licensed undel this

section.

1 Clause 102 - tnediated version

102.(1) A licensee may enter into an agreement u'ith any

petson with resPect to the executiotr and mainteuance' by

ary palty to the agreement, of such works as the licensee

considerc nec-essary or as the conditious of the licettce may

require for the pulpose of protecting the catclurlent areas'

drainage of land, carlyir:g out soil conservation measul'es'

the control of vegetation or ef1'ectively coiiecting'

conveyiltg or- presetving the purit) and qr:antify of water

which the licensee is fol the time being authorised to take'

Agreements as

to prcjtection of

sources of watet'

etc,

a

(2) An agree ment undet this section may be legistered

roptietor of Lhe applicable land' aud shall be

binding upon and euforceable against sttch Persoll ol

sr:ccessor in title.

ainst an

l9



8. llErse .1.(4 _:nediated .z::-s:r.ir,

Functions I14.(l) The powers and functions ofthe Fund shali be to_of fhe

Fund. (a) manage the resoul.ces of the Fund;

(b) n:obilize additjcnal resources for the Fund;

(c) formulate and implernent principies,
procedures in consultation with the national

regulations and

Sovernment and

proJects, including

(ii) rutal areas u,l:ich are vulnerable to
degradation or dep)etion of water resources;

(e) monitor the implementation of projects;

the

(f) maintain and sake
projects financed and

(h) estab.lish and man

couuty govemrnenis for financing
efficjency aud effectiveness of funds;

(d) irnplement nteasures to en

sharing of the r.esources 

tsure the efficlent and equitable

resource anocation in - 
of the Fund giving priority to

(D rural and urban areas where access to basic water
services is below the national average; and

public available infot.rnation on the
impact of such projects;

(g) r.eceive grants for onward le

court jes and registered 
"",::fi ; "il::j' ;Jr:::T:l

services and water rcsoulc
u.derserved ar.eas and ,.ou.,"jollln"tt'nent 

projects for the

e
De necessary

for sustainable fiuancing towards water scrYlces and water
l esource rnatragement; and

(i) incollaboration u,ith :.elevant instttutjoIrs develop incentive

2A



plrJglaintlle3 ib] AJater

disaster mattageL:reul

rnitigation

(2) The provisions of subsection (1) (g) shatl only apply to water

iesourc,es lranagel'ilcnt including

clirirate' charrge adaptation and

service providers' counties and comtnunities' who

repaymellt of the fr'rnds advanced' and profits theleof

water services aud rvater resources tnanagement p

underserved a-reas and ur ban poot'

Ciause 1i5 - meriiated versiott

Monies of

the Fuud.

(3) The Board of Trustees of the lund shall' folloiving ptblic

consultation,Gazettethecriteriaforqualificationfor.fundingfromthe

Funrltakirrgaccountofcottsidet.atiotrsofeqLrityandmayfromtimeto

tiure followrng public consultation review the criteria "

can afford the

used to iinance

rojects for tire

1 15.(1)The tnonies of tlte Fr-rnd shail consist of nlonies -

(a) appropriated by Parliament from the national

budget for the PurPoses ofthe Fund;

(b) provided to the Fund from the Equalization Fundon

agreed Progtammes;

(c) plovitled to the Fund by a coul'lty govel'nment on

agteed Progt amtles'

(d) received by tire Fr-rncl 1i'orl donations' gmnts' and

bequests "r.r-om otirer sout ces;

of the ievy inrposed undel subsectiotl

(2); anci

(f payable into the Frrnd under auy Act

21



(2) The Cabi.,-let Secralary

pubiic consu Itation prescribe

piped water supplied by iice
proceeds of which shall be

under section lII.

may, by regLllations following
a levy to be paid bl,consurners of
nsed water service proviCers, the
paid into the Fund established

22



alr 'aI{E 1sr SITTING or'' TEIE I\{EDIATION COI\{]\C-r'IEE Oi''l'iFf[

WATER BILI,, 20i4 fiELD OI'l THURSID ay i.41s 5ULY, Ii{ 44,4 IN P AF*LIr'I'4'E}{1'

BUILDINGS, CPA ROOIv{ 4"T 11 .00 A.I\4.

P EI..IT

-APOLO IES

L Seo. I-ennY Kivuti, M P

2. Hon. hbcalla Arnina, CBS' I\4'F

;. Hoo. Farah, Abdulaziz Ali' M P

4. Hon, Barua Ejidius Njogu' M'P'

5. Hon. Mq'adime Andrew, lvI P

6. Sen. NaisuLa Lesuuda, \4 P

7. Sen. Llargura Godan4 M P

- ChairPerson

- Vice-ChairPerson

l. Sen. Ceolge K-haniri, M'P

2. Sen. Prof. Jolrr Lonyalgapuo' lr4 l'

3. Hon. Ibren Nasra lbrahitn' M P

TTE}.ID A_NCE .SECRETARIAT

1. Ms,
2. Mr.
3Ms
4. Ms
5. Mr

TracY Chebet Koskei
Ilassan A. Arale
Lynette Otieno
Brenda Ogernbo
Leonald Koech

- Cierk Assistant Qltrationa'l Assembly)

- Clerk Assista::t Q''lational Assenrbly)

- Legal Counsel Q'iational Assernbly)

- Clerk Assistarrt (Seoate)

- Legal Counsel (Senate)

IflN- .hio. N@D /'V\/AT'ER BTLLILDA16: PRNLIMINABIES

The rneeturg was called to order at 11 00 am aftel v'[ich prayers were said The Clerk tiren

welcomed t'l're member-s to the nreetrng

IYIiN. N o.1\{ED AT 1!1L ],,' t2016 ELECTION OF CHAIR AND \4CE CHAIR

The l4eLlbers elected Sen' Leuny Kivuti, L4.P as the ChairPersou while Hon. Aiaina Abdalla was

elected as t-]].e Vice-Ci:airPerson of the Conurittee Thet eafter Sen. Hatgura Godana \4 P

proposed the adoPtiou of the Age'nda u,l-rich rxas seconded bY SeLr. Naisula Lesuuda, M P

1



t,/ftt{.I{ DrwP^

lhat.-

CLA S

CLAUSE3

CLA U,SE 30

:IE :] rl .i.L)-/3n0it,; ITTSID EnF W,,rTI
P.-aTIONIO

t- Jt,t,j .!a-\
2014:

The Cornmittee reviewed the
resol.r,ed as follows: 

contentious clauses in the amendments proposed by the senate ard

RB L

The Con:rnittee resolyed that

rusrincatjon: the rvord ,_",;::::1...^-'l'"::'. "*,d 
nor be inserred in definitjous

to define ir. 'duu ls ltot used tvithiu the bod1, ofthe B I her:ce there was no need

TI:IAT clause g be amendert irr .,.L ^rrmmediatery after. rhe *oror1?^o ]'].,.-rb, "t"::." (3) by in

(3) A nationa.l pubtic rv 
national puuri" *Jt""*o;i:P- the words 'for domestic use"

pennir frorn u," a,,,r,o.iri'r",i"::.:;::.d;:il,,:: shaI, subject to the acquisition of a

water works for the use of water or the drainage orrunott*t"t' 
take precedence ovel all other

Justificatioa: rhis amendnre:

warerfor domestic use over 
jt#ilil:sas critical for ensuring flrat priodly is gi,en to

TI{AT clause B(B) be amended

(5)^ The Cabinet Secretar.y shal[ru'ee years.

Justjfication: This 1^,ii1 ensr:re
fir,e (5) years and

rn sub clause (5) as follow5

.1, after foi.rlulation, revle\r/ the trVater Resource Strategy every
that formulation of the \l/21s1 Resour.ce saeeg:r,is-ao*-" verye\rircfThe strategy undertaken every tu.ee )/eat s

THAT clause j0 should remr .

arrd reguiations ar;;J;r#i::is in the Bill, and slour
rincr,ons a:rd porvers 

"r*. ,##J:lljj lTf::,*rnent orrules
.D_ . rqluur/ r),.

2

CLAUSE 8 B



Jr::,ti-ircaii.ir:.: 
.I,he cornmrttee rva-s iL: corcurLeirc: thar t)re 1:'":ivels tc rnake rules anci regulatioit"s

lies -with the cabinet secretary arri vras already prorridecl fc.:r in cla*se 140 of the Biil 'The

Committee also noted that the rules and regulations would be bror.rght to Parliament for approval

prior to gazettement

CI,AUSE 64

TEIAT clause 64 be am

counties rvithin tlie basin

(b):

ended in sub clause 1 (a) arrd (b) bv inserung 
:t]" ::.:Ut 

"from the

,, im,rediately after the *"rJ..,,r." cabi'et secretary" i, both (a) and

(1) Each water wolks developmeirt agency shall consist of-

(a) A chaiiperson' tvho shali be appointed by the Cabinet Secretaly from counties

u,ithin the basin area;

(b) Four other members who shall be appointed by the Cabinet Secretary fiorn counttes

q,ithin the basiu atea;

Justification:Tlreproposeciametldmentclarifiesr,r.heretLreclrairpersonin(a).ar:dtlreforuother

members in (b) of the devalopment Agency are to be appoi'uted ftom' TLre Committee noted the

importance of ensurrng that the Chairperson of the s'ater 1a'orks developraent age[cy was a

resident of the cou:rties rxitltn the basin of the water s'orks agetlcy

(1) Each counry go\/erxreut shall establish watel services providers'

Justificatior.:TlrisconpelsaliCourrliestoestablislru,aterseLviceproviclerswhileatthesatne

timepreverrti:rgcreatiorroftnorropolreswlriclrtlrecotrrrtritteerrotedu,ouldnotconstitulebest

CL SE /lAU

TI{AT clause 75 of the Bill be amended bi' deleting s

follorvrng new sub clause --

practlce

CLAUSB 102

TI{AT clause 102 of the I remaur as r

(1) A licensee may ent-er

maintenance, by any party to the agreernent'

as the c.cnditions of the cence maY req

drainage of land' calr)/ing out soil conserriation tneasu es'

ub ciause one a:ld substituting therefor the

inio an agreement with any persotr l\'ith respect to the executiou and

of sucir rvo:;Lis as the licer'lsee considers necessary/ ol

I a.r eas

the c.onti oI of i'egetation or cffectiveiy



coiJectitg, conve);ing or preservj!rg
time being authorised to take

the pur.jty and quantity of water which the licer:see is for the

Justi:Ecation : the previous ameudment sought to subst
which the commifiee noted would prejudi ce the l.ights of the licensee

rtute the word ...licensee,,
with the word

TI{AT clause I 14 of rhe I
suDstrtuting therefor,h" fb,"1:]]^:"- 

amended in sub clau

(g) receive grants for ono,.*t'o"* 
oa: ag' 

'p'r' 

-J 'rause (I) by deleting paragraph (g) and

:::x*y, *:i*inffi n 1i,,"1.i1,T",i# :::,:[Jj.ffid:lI;"..,ilj1"i:i;:"il:
Justification : the conrmitte,

turd and arso enrances #:::iltat 
lendi,g to registered cor:rmunitv schemes safeguards the

watet Liser,,

CLAUSE 114

IAUSE 1I5

.No. AryA1'ERBILL/4/20 16:
r\48D

C

THAT clause I 15 be arnenc

(b) provided to the F 
in sub clause (1) in (b) and (c) as follows:

(c) provided to trre Fru 
fiom the Equalization Fu:

:nd by a county go,erD,"rr, .10 

on 
"*1""d progranunes;

rn agreed pl.ogrammes;

Justification: the arnendme

Equalization Fund ia (b) -r't 
"nt""t that firr:ds goiag to the water Trust Fu,d fi.om flre

o. rvater projectr. "ounty 
go,emment i, (c) shall.o,ly be for pre-appr*"ol* ***

A.DJOURN
There being no otl:e
agreed to be held on

-S+eIyEn.;.:r.r

l busir:ess the m
Wednesday 2gth ::',Til1T"??il'm,il &,Ji;:#. ,re next meering w.as

(SEN. LENNY KI\IUTI- C]ra jrper:son)

DATE........
ht l 'l-r it

1



MINUTIIS OF TEIO ?,.r sl.fTII,lG oF TI{E l D TA.TiOI\ COIVIIVII,I., rEE OT.I T'ii,E

waten BILL,2014 tr{ELi) OI{ TI{URSDAY 22"d JULY,2016 IN TilE FII1W SEI'IATE

PA1TLIA1VIE BUILDINGS A'i i1.00 A.l'{
IIOAR[.r,ftooM }-'IRS'T FL .':

PRESENT

1' Sen. Len-nY Kivuti' M P

i. H"t. aua"fr" Arnina' CBS' M P'

;. E;; Farah, Abdulaziz Ali' \4'P

a. Hon. tr4*adime Andrew' M P

5' Sen. Naisula Lesuuda' N{ P

6. S"o. H-g*u Godana' M P

APOLOGIES

1. Sen. George Khauin' M'P

;. ;; P'oria* LonYangaPuo' M P

;. i;;.. IbrenNasra Ibrahim' M P

; ;{;;i Buua Ejidius Niogu' M'P'

- ChairPerson

- Vice-ChairPerson

TTENDAN CE,- CRESE T T
IN-A

Iv{s. TracY Chebet Koskei

Mr. Hassan A Arale

Ms. LYnette Otieno

Ms. Brenda O gembo

Ms. Mwanate Shabal

\4-r'. Leonard Koech

Ms. Sarair Rukwaro

lALl.NO. MBD/WATER BILL/5/20 16 : PRDLIMINARIES

The,reeting rvas cailed to order at 10.30 a..-r. by the cirairperson foLlowed with a word of praler

ION OII THtr AGENDA

1,

2.

4

5

6

1

- Clerk Assistalt Q'{ational Assembly)

Eil,t attiu^lt Q'trational Assemblv)

i""J C.""*i Q'{ational Assembly)

- ClJi'k Assistant (Senate)

- Clerk Assistant (Senate)

- Lesal Counsel (Senate)

- Serf eant at Anrs (Senate)

.NO . l\'{E ATtrllB tLl,l6t701.6: ADO P',ll

e meetin was ,dorrted as shou'n belovr after being proPosed by Sen. NaisulaMIN D

Lesuuda and seoonded bY Hon Abdulaziz a1:a AS

Prayer

relimilartes;
2

3.

4

5

6

Adoption of

Review aud adoPtion

gerl a;

es 
crt ou thc Watcr tlitl,2014;

of lire Draft Metliation iLePt

e

Con{irrnation of ir4innl

lnv OtheL Bustness;

ilil;;;t ancl Date of Next Meeling
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The minutes of the I 

s sittil

ffi :ji:i,r#,::.: i:"::H:T::..:Ht:T;'[",T1;,]:.: 
::;,#;, ::

Mwadime. 
after being proposed by Sen. Hargura and seconded by Hon.

MfI.J .I\,1O. L} TE B ILL/8/2016: ITEW AI.{ At)OPTIot{ OFTI N POR \dr/AT tr{, 20
T D,7

The Commifiee reviewed thc

;l ;'- ;;* ; ;;.* ..#:I:::,J:J*:H:::.:.J:::,:j, 
::"T :l j:

The Comminee then adopted re report with flre amendment after itNaisuia Lesuuda and seconded by Hon. Abdulaziz Ari Farah.

MIN.NO. MED,TWATER B[LLI9/2016:

There being no other busi:
resorved to tabre rhe,"o"n o, il"I"".*ll;: ff, ,fl:

was proposed by Seu

ADJOURNI\MNT

umed at i I .I 0arn and the Committee

SIGNED

DATE.

/
(sEN. LEnNv rriuii- il;i;;;;:;;;)

2c ) Q\J t/
cl


