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r.0 PREFACE 
I

Orr behaif of the Departrnerrtal
Standing Order 127 (4) it is my p]

Report of the Committee on its 
{

-was'committed to the- Committ!
the Committee makes this report

1.1 Mandate of the Committee
The Committee on Lands ir !
Assembly established under 5ta n!

(a) investigate, inqu ire into,
management, act ivities, a

mini5tries and departmen!
(b) study the programme an!

effectiveness of the implel
(c) study and review all legisll
(d) study, assess and analyse

measured by the results ol
(e) investigate and inquire ir

departments as they may
House I

(f) vet and report on all ap1

the National Assembly I
(Com m ittee on Appoi n tfi,

(g) reports and recommend
recommenddtion of propr

The Committee oversees the op

Development on the followin
Transactions, Survey and Mapp
Land Valuation, Administration
and Management System.

-3-lPage Dep

Comnrittee on Lands ,rnd pursuant to provisions of

flcasant privilege and honor to present to the House the

fonsideration of the Physical Planning Bill, 2015. The Bill

le on 19'h August, 2Ol5 and it is on the basis of this that

pursuant to Standing Order 127.

ine of the Departmental Committees of the National

fing Order 216 and mandated to:-
and report on all matters relating to the mandate,

pministration, operations and estimates of the assigned

ls;

lpolicy objectives of ministries and departments and the

fentation:
Ftion 

referred to iti

fhe relative success of the ministries and departments as

ftained as compared with their stated objectives;

frto all matters relating to the assigned ministries and

1d"". 
n"."rrury and as may be referred to them by the

I

Pointments 
where the Constitution or any law requires

lo approve, except those under Standing Order 2O4

f 

enfr): and

Ftions to the House as often as possible, including
psed legislation.

I

ferationJ of the Ministry of Lands, Housing and Urban

F matters: Land Policy and Physical Planning, Land

fing, Land Adjudication, Settlement, Land registration,

lof 
communitV and Public Land, and Land lnformation

I

I

I

I

I

lartnrental conrmittce On Lands

I

I

I

I

I

I

I
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23)

24)
'25)

26)
. 27)

l(enya Private Sector Alli
Kenya lnstitute of plan

Kenya Forest Service

Law Society of l(enya
Kenya Forest Researc

NC

hl

1.4 Adoption of the Report

We tlre members of the Depart
Order 199 adoptecl this report
confirm its accuracy, validity and

-7-llra ge Depa

stitule

ental Committee on Lands have, pursuant to Standing
and affix our signatures to affirm our approval and
uthenticity as per the attached adoption list (Annex i)

nce

5

rtmental Committec Orr Lands



. 2.0 BACI(CROUND INFORMATION

The Physical Planning Bill, 2015 is one of thc ConstitLrtional Bill
the Constitution of l(enya, and which had a Constitutional ti
National Assembly on August 25tt,2015 exlended the period i

by i2 months from August 27tt' 2015.

The main objective of the Physical Planning Bill ir to provid
effect to Article 66 (1) of the Conrtitution which provicles that
any land, or any interest in or right over any land, in tlre i

public order, public morality, public health, or lancl use Planni

Towards this end the Bill seeks to repeal and replace the Physi
It interrds to provide for the Planning, u5e, regulation and de
divided into reven Parts and four Schedules

The Physical Planning, 2O15 was introduced in the National
Majority Party on, l9rr, August, 2015 and thereforr: committed
on Lands for consideratior-r in line with Articles (:3 and 1l B

Order 127

The Committee engaged a number of stakeholders whore view

3.0 CONSIDERATION OF TI.IE PIJYSICAL PLANNINC BILL, 2

The Committee held a retreat from 15'h to 20rh September 2

consider stakeholder views on the Physical Planning Bill,
following section provides detailed submissions on the Bill by v

3.I 5TAKEI_IOLDERS VIEWS ON THE COMMUNIry LAND B

3.I,1 MINISTRY OF LANDS, HOUSINC AND URBAN DEVELO

The representatives of the Ministry of Lands, Housing and U
Iommittee as hereu nder, That;
l. The new Constitutional order has presented an opport

between preparation and implementation, monitoring and
opportunities for Planning and implementing decisions ma

devolution by establishing Planning authoritier at County I

an opportunity to the National l-evel to formulate polic
practice across the Country:

2. The process. of reviewing the Pl-rysical Plannir-rg Act Cap 2B

the promulgation of the Constitution of Kenya 2Oi0. A
2012 to guide the Bill's formulation proceis. -1-lre 

process b

from the l(enya l-aw lleform Commission and insigh
Chairperson oF the DevolLltion 'l'askforcel

Depa rtmental Committee On Lands

[,*,,,,,
he Fifth sclredule of
gust 27rh,20l5.The

respect to passing the legislation

a legislative framework to give

he State may regulate the use of
terest of defense, public safety,

al Planning Act, No. 6 of 1996

elopment of Iand in l(enya. lt is

Assembly by the l-eader of the

to the Departmental Committee
f the Constitution and Standing

are contained in this Report

t5

15 in Mombasa to receive and

015 amongst other Bills. The

rious stakeholdersl

Ll_,2015

MENT
ban Development informed the

nity for curing the separation
oversight Planning fr-rnction and

e at the lowest possible levels of
els. ln addition it has presented

plans to standardize Planning

was initiated immediately after
ncept Paper was developed in
nefitted from professional input
s and presentation from the



iii. I)art lll - 'fypcs ol if
Developmerrt Plans will

iv. Parts lV arrd V- Develo
development control.

v. Part Vl- Physical Planni

will hear and determine
will be lodged in the E

Planning Liaison Comrri
'll. Linkage between the Bill and oth

115(4) of the Land A
reserved public land;

12. The Bill does not undermine tlre
the Constitution of Kenya.

3.I.2 NATIONAL LAND COMMISS
The following is a sumrrary of issu

P la n ning Bill 2O15:

iv. The Bill is the relevant

1. The Title of the t3ill "Physical Pl

outlined in Section i03
ii. The Bill is applicable

referred to in Article 1

2011;

iii. The Bill outlines tlre I)h
of tlre National Land C

Use Planning at Articles 60,66,
paragraphs 1O1-14.3, provides f
Commission recommends that
articles 60, 66. 67(2)(h), and 68
Land policy;

2. The Bill does not recognize tlre

i. The llill provides a fra

ll

with the prirrciples set out in

in Article 67 of the Constitution:
i. to manage public land

to monitor and have

the Country (2)(h).
Ttrese functions should be

legislation relating to Land Us

3. The proposed Physical Planning
the Corrstitution which requires

thal are efficient, sustainable, tra

D c pa rt me ntal Comntittee On L n rl:;

lrysical clevclol:mcnt plarrs- Cor:nty and l.ocal Physical,

fe 
prepared and approved by County Covernment s.

lpment conl rol - County Covernments are responsible for

Liaison Committees - County Physical Liaiion Committees

appeals on disputes relatinS to Physical Planrring. Appeals

vironment and Land Court and not the National Physical

tec
r relevant existing legislation:-
ework to actualize the ob,iectives of County Planning as

f the County Covernment Act 2-012;

n National Legislation with regard to Physical Planning
(3) ancl Section 20(1)(i) of the Urban Areas and Cities Act

sical Planning requirements referred to in Section 18(9)(a)

mmission Acl, 2012:

aw rclating to development control referred to in Section

2O12 with respect to care, control and management of

spirit and letter of devolution as contained in Article 6 of

ON
raised by the National Land Commission on the Physical

nning" is alierr to the Constitution which provides for Land

7, 68 and the Fifth schedules. The National Land Policy at

r "Land Use Planning" and not "Physical Planning". The
he Bill be renamed as Land Use Planning Bill in line with
of the Constitution and paragraphs lOi-123 of the National

unctions of the National Land Commission as provided for

n behalf of the National and County Governments 2(a);

ersight responsibilities over land use Planning throughout

clearly elaborateci and find explicit expression in any
Planning:

Bill 2015 fails to rrreet tlro reqr:irements of Article 68(b) of
Parliament to revise sectoral land use laws in accordance
ticle 60(1). -lhis is in respect to administrative in5titLltiont
sparent, and cost effective;



exploration and development, infrastructure, environme
National areas.

3.1.3 COMMIS5ION FOR THE IMPLEMENTATION OF THE C
The following is a summary of issues raiscd by the Commissio
Constitution on tlre.Physical Planning Bill 2015:
l. l-itle - The title should not necessarily be as stated in the

and Management Act is not ltated in the Constitution. Th
issues raisecl in the Constitution and this has been addresse

Further, there was no agreement among the Physical Planni

be the proper title of the Bill. The title as it is in the Bill incor
2. National Physical Planning consultative forum - The foru

given that every County Executive Member from the forty s

of the consultative forum in adclition to other representation
3. -Ihe County Planning forums are not u nconstitutiona I a

players in the Constitution:
4. The National Land Commission cannot carry out plan

function is to oversee the plan preparation;
5. Approval of plani by the County Assemblies - Regional

County. lt would therefore cause confusion as to which C

the plan, or if it would have to be approved by each of th
The Development plan is a tool of the executive and
therefore not necessarily approve the County developmen
National Covernment plans are not taken to the National As

6. Roles-National director of Physical Planning advises the Cab

Covernment plays a coordinating role;
7. There were consultations on the Bill.

3.1.4 TRANSITION AUTHORITY
The following is a summary of issues raised by the Transition A
Bill 2015

1. The devolved system of Covernance provided for unde
provides for two tiers of Covernment the Natio
Covernments. Amongst National Government Functions

economic policy and Planning while the County 6overnm
and development, including Land survey, mapping, bounda

2. Land survey, mapping and housing were transferred to C

Notice No. l6 of ln February,20l3:
3. The l-ransition Authority transferred to County Covern

mapping, boundaries, fencing ancl housing but also Planni

econornic/integrated development Planning) ancl 5tati5ti(s;

ntally fragile areas and trans-

NSTITUTION
for the implementatiorr of the

onstitution, e.g. Publlc Finance

Bill must however address the
by the Physical Planning Bill.

professionals on what should

orates more than land use;

is necessary and not bloated
ven Counties will be a member
in the forum:
d incorporates all the broad

reparation. The Commissions

plans involve more than one

unty Assembly should approve

he County Assemblies should
plans in the same manner the
embly for approval;
net Secretary while the County

hority on the Physical Planning

Constitution of Kenya 2OlO

al Covernment and County
is the function of National

nts undertake County Planning
ies and fencing and housing:

unty Covernments vide Legal

ent5, not only land survey,

g (both Physical Planning and

c pa rt menta I Conlmittee On l-ands

concerned County Assemblies.



15. ln CIause 20 there l, .onfui.ru I

witlr those of thc Medium Terrr]
growth and location of National

16. The National physical planning 
I

and not Cabinet Secretaries; 
I

12. -there 
i5. need to .understand w{

Covernment Act, County sector.l
wlrat is also referred to as slratc!

I B. -l-here 
is confusion wit h the chaif

19. Clause 28(l) provides tlrat two]
formulatc a Regional physical D!
such a plan the Counties will f!
National Director of physical pl]

Cou nty executive committee res
the committee. The Bill .1o., nJ
where the executive committee
development.

2O.Any type of regional plans can o
Relations Act,2012.

21. Clause 34(2) - the Regional De
governors but by the Counties
plan should be tabled in the Cl
reievant assemblies.

3.I.5 COUNCIL OF COVERNORS
The following is a summary of iss

Planning Bill,2Oi5:
l. The County Covernments were r]

2. Title- The title of the Bill does
provides for land use planning;

a. Recommendation: rename the Bi
(2) and 68 of the Constitution an

3. lnstitutions -Clause 5 of the Bill
with a membership of 60 mem
existing agencies namely the Nati<
The Clause should be deleted anr
a ncl the Cabinet Secretary;

4. Types of development plans-Clau

under the Bill. -fhese plans are al
Sections'107, 108, i09, ilO and l
the Urban Areas and Cities Act. Tl

cpartmenta I Contntittce On l-a

br:tween the pu rpose/fu nction of the National physical plan

Plan arrd Vision 2030 with regard to promoting economic
linvestmcntsl
Consultative forum should be made by principal secretaries

ilat sectors and sectoral plan5 in the Bill are; ln the-County
Bl plans are departmental pians. ln Kenya sectoral plans are

iic plans;

l'nanship of llegional Physical Planning committee.
Counties may, by mutual agreement or out of necessity,

fvelopment 
Plan, subsection (2) states that in preparation of

frm a regional l)hysical Planning committee chaireci by the

fnning. 
Clause 28(3) (b) provides that the members of the

ponsible for Physical Planrring will elect thc person 1o clrair

ft 
take into consideration/account the situations in Counties

member for Physical Planning is not rejponjible for urban

frly be undertaken under the guidance of Intergovernmenta I

lrelopment 
Plan should not be approved by the relevant

Fxecutive 
committees and in subsection (3) the approved

punty assemblies for approval not iust deposited in the

lues 
raised by the Council of Covernors on the physical

lot 
involved in the formulation of the Bill;

Inot derive from the Constitution since the Constitution

of the County Covernments Act and Sections 36_ 42 ol
Bili should create a section of typer of plans that may be

to Land Use Planning Bill in line with Articles 60,66,67
paragraphs iOl - 123 of the National Land policy;

the National Physical Planning consultative forum
The functions of this forum can be performed by

Land Commission and the Cabinet Secretarv.
the functions assigned to the Natiorral Land Commission

'19 outlines types of physical plans that may be prepared
valiance with the plans that are alre.rdy providecl for in



'lO. 'Preparation of Plans- A new clause should be added as foll
prepared by contracted Consulting Rcgistr:recl planners' as

Act, Cap 286. Cuidelines shocrld be forrnulated for the sam
11. Local Physical Development Plans shoulcl include ,lntegra

Plan' ( ISUDP) under the Urban Areas and Cities Act, 2Ol l,
renewal ol r.ed,e.-Vel9pm9nt, 5ubject plans, zoning plans and

12. Development Control - Section 59 (3) to include all s

subdivisions exceedirrg 2 plots), Larrd Readjr-rstnrents- inv
and Land Use Master Plans -sclremes where there are no su
be added in the Fourth Schedule;

13. Registration of documents- retain the clauses existing in the
i. The Registrar shall refuse to register a document relat

unless a development permission has been granted as r
of such development or unless the appropriate conditi
permission have been complied with;

ii. Registrar has the same definition a5signed to it in the La

iii. lt shall be deemed to be an offence if the regirtrar actr c

iv. Add the following clauses on Approval of title surveys;
a. The 5urveyor shall refuse to approve any title su

of land unless a development permission has bee
Act in respect of such development

b. The Surveyor has the same definition assigned to i

c. Failure to comply with Section I08 (l) shall be
liable, on conviction, to a fine not exceeding five
imprisonment for a term not exceeding six month

14. Di5pute resolution * The bill should provide a clause specify
decisions made by the committeesi

15. Key Schedules Missing- a. PPA1 - To Be lmproved from pp

- To Be lmproved from Cap 286 and Appeals notice - To Be

3.I.7 LAND DEVELOPMENT AND COVERNANCE IN5TITUTE
The following is a summary of issues raised by the Land Develo
on the Physical Planning Bill 2Ol5:
5ummary of firrdings:
l. Clause 2 :- Reference to spatial development plans with resp

Definition is provided for "spatial PIanning" but the term is

Spatial development plans are not providecl for. Thc Bill sh

of Physical developmenl plans rather than floating across ter
2. Clause 4:- Principles and norms -l-he Bill should set out sp

guide the Physical Planning process, from the spatial stage
give an indication of how such principles will be appliecl. Fo

a. principle of connectivity

i

Departm ental Cornmittoe On t,ands

example -

ws, 'Developmerrt Plans may be

existed in the Physical Planning

d City or Urban Development
lon5; or short term plans, urban

Planning policies;

bdivisions (the Bill states only
lving plots of different owners,
divisions .l-he same should also

hysical Planning Act as;

ng to the development of land
quired under this Act in respect

ns relating to such development

d registration Act 2012

ntrary to (l) above

ey relating to the development
granted as required under thij

in the Survey Act 110.

n offence under this Act and is

undred thousand shillings or to
or to both.

ng procedure of communicating

1 Cap 285, Enforcement notices
Improved from Cap 286.

ment and Covernance lnstitute

ct to development control
t applied in the Bill

uld remain consiJtent with use

inology:
cific principles that inform and
to development control - and

I



14. Clause .30:- Prrrpose of a regiona

(Environmenl and l-and) or for ar

slrould extend to specific Physic
pecu liar circumstances referred to
asjoint prot-ected areas, er gteen

15. Clause 36:- Implenrentation of
National and regional plans, relat

16. Clause 3B:- County physical de
relates to the County lntegrat
thereunder;

17. CIause 46:- l-ocal physical de
"local spatial development plans"

18. Clause 53-54:- Special Planning ar
a result, Connectivity i5 missing
County/regional physical develop

,I9. 
Clause 57:- Development permis
from the Planning authority of a

Clause 57(3) may result in demoli
be desirable in some instances, e

design of this section opens it up t
2O.Clause 5B:- Application for d

prescribed fees, including the c

disclosed;

21. Clause 62:- Environmental Impa
should be modified to require an
EIA license prior to making an

demonstrate the grant of an ex
Authority. This ensures that no d
authority without a prior mandat

22.Clause 64:- Development fee
subsection 2) to ensure the publi

23.Clause74:- Requisition notice-
development in the public intercs
and amounts to compulsory ac

purpose or public interest):
24.Clause 76:- Appeal on requisiti

an appeal is mainly on question5

opportunities, or how to over
implementation plan;

are now performed by the Nati
removed from the Bill.

)epartm0ntal Committee On I a rls

orne, if clra llengcs -5uch a plan should also contain crn

pl-rysical clevelopment plan-Section 3O(2) - the purposes

I Planning concepts, inciuding connectivity (including of
bove) or connectivity in resource Planning and use - such

ells for conservat iorr and catchnlent management;
gional physical development plan-The hierarchy of the
e to those at County, urban etc. - should be clearl

elopment plan-1-he section should specify how this plan
Development PIan, and the spatial plans prepared

elopment plans- Section 46(2) cross-applies the term to
consistency in terminology is missing in the Bill

a-Special areas are prcsented as unique stand-alone and a5

etween the special Planning arca - and the surrounding
ent plan;

ion- Section should be explicit that permisiion is sought
ou nty 6overnment;
ion of properties built without permission. While this may
onomic loss maybe extreme in others. ln any event, the

judicial challenge;

elopment permission-Provision should require that the

asieisment-ln this section, EIA is cast as optional. The Bill
pplicant for development permiision to have obtained an

applicatiorr - or in the absence of an EIA license, to
mption by the National Environment and Management
elopment permit application is considered by a Planning

ry EIA process;

- The word "may" should be replaced with shall (in
ion of fees is mandatoryi
requisition notice issued on a private property to stop its
exceeds the police (land use Planning) power of the state

uisition - within the meaning of article 40 (for public

n notice to Liaison committees-The subject matter of such
f law, not fact, and is therefore suitable for a court of law
itration. ln addition, functions of the Liaison Committees

mputation formula for the fees should be publicly

nal forum and as such tlre liaison committees slrould be

I



3,.I,10 ASHITIVA & CO.ADVOCATES

1'he following is a sumnrary of issues raised by Ashitiva and (

Planning Bill 2015:

i. l'he tlill purpose is to mal<e provision for tlre l)lanning, use'

land and for connected purposes.

2 The lhyrlgqf Plennins "EtU, .20].5 glyes effect to Article 66

provides that the State may regulate the use of any land, or a

land, in the interest of defense, public safety, public order. pt

land use Planning.

3. The Bill also seeks to repeal the Physical, Planning Act, 1996'

4. Objects of the Bill - The Bill seeks to provide;
i. The principles, procedures and standards for the prep

physical

ii. Development plans at the National, regional, Countl

iii. The administration and management of Physical Plar

iv. The procedures and standards for development 
'

Physical Planning and land use;

v. A framework for the co-ordination of Physical Plannl

vi. A mechanism for dispute resolution;

vii. A framework for equitable and sustainable use, Plar

and the functions of and the relationship between Pl

5. County Plans -The Bill provides for development of Count'

plans should be in compliant with the National plans which a

6. The Physical County plans will provide for;

i. Zoning, urban renewal, or redevelopment:

ii. Cuiding and co-coordinating the development of infra

iii. regulating land use and development

iv. providing a framework for coordinating various sectol

v. giving effect to any lntegrated City or Urban Developt

vi. providing a framework and guidelines on building anc

7. The Act provide for public participation (clause 48) includir

any plans under clause 5O;

8. Development Control- the Bill under Section 56 Sives the

developments in their respective Counties. The Counties I

provisions of the Urban Areas and Cities Act' 20ll' and the (

Each County Covernment may, in the area under its jurisdicti

i. Control or prohibit the use or development of land

orderly develoPment of the area;

ii. Control or prohibit the sub-division of land or existl

iii. Consider and approve applications for alldevelopm

iv. Crant development permissioni to applicants;

v. Ensure compliance witlr the provisions of the Bill an'

lo. Advocates on the PhYsical

-egLilation a ncl rJeveicjprrtetrt of

(l) of the Constitution which

ny interest in or right over anY

rblic morality, public health, or

ra ration and ini plernentation of

r, urban and cities level;

ning in Kenya:

:ontrol and the regulation of

ng by County Covernments:

Lning and management of land;

anning Ar"rthorities.

7 plans in every ten Years. The

re also provided for in the Bill:

5tructu re;

lial a8encies

lnent 
Plan; and

I 
works development

g mechanisms for objections to

County the power to control

rave jurisdiction subiect to the

lounty Covernments Act, 2012.

on:
or buildings for the ProPer and

:rg parcels of property;

ents I

J arry otlrer written laws

t)epartnlental Conlmitte c on l-antls

I
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3

taxonotny used in I)lanning pracl
Thc+ objects of the act capturecJ i

not capture the correct oLltput o
to the: <;rgarrization and adminis

1;hysical development plans at b
resolutior-r mechanism:

4. The inadequacy of the struclu
in5tancei, the Physical planning

technical functions of preparati
recommendation in this respec
institution of the County resoluti
-l'he 

Uill allocates tlrese technical fa

cannot perforrl such functions a

of Pianning. lt is recommended
the County Executive represente
while technical functions are per

5. -fhe concept of Planning Authori
developmer-rt control. The rec
appropriately to strengthen deve
of plans at County level particula

6. The plan preparation processes
are not outlined and described.
reference to this level of plannin

transcend two or more Countie
relates to areas and developmen
Northern corridor a nd LApPSS ET
Nairobi; river basins and water
Planning instrument which is us

regional physical development
development plan fa lls immediat
coordinating National and Count
should be involved in preparati
within the functions to be coordi

7. The key concern relating to the
preparatory function to the Ca
plans of County Plrysical Develo
which are proposed to be prepa
Since Planning is a professional
Secretary and thc County Exec
However, they may be allocate

De partmental Committee On t-a cl:,

lly { (] rlle nrng oI ulc icn l Llsecl tO tle In lanclem wtllt
ce wolld over:

the Physical Planning Bill, 2015 are inaccurate as they do
the Planning law. -l-he correct objects be outlined relating

ration of Plar-rrring; lhe preparation and implementation of
th National and County levels of government: the conflict

es establislred to perforrr the Planning functions
llill, 2015 omits to establish structures to perform
and implemcntation of plans at the County level.

is for the Physical Planning Bill, 2015 to establish

For
the

The

an

f

n meclranism;

nctions to The County Executive Committee member who
they rnay not necessarily be trained in the art and science
hat general policy functions of Planning be per.formed by
by the County Executive Member responsible for Planning
rmed as aforesaid;

has not been properly applied to address the process of
mmendation is that this concept should be applied
opment control aspects which are key to implementation
ly:

nd the coordination between different levels of planning

or instance, omission of regional Planning aspect and the
as inter-County Planning is inappropriate. Any issue which
are of both National and County concern. These issues

such as; the National transportation corridors such as the
metropolitan development such as tl.rat occurring around
catchment areas and game reserves among others. The
d world over to address such issues is referred to a5 a

lan. ln the pecking order of plans, the regional physical
ly below the National plan and hence provides a way of
Planning. Both National and County planning authorities

n of this plan. ln terms of categorization, the plan falls
ated from the National level:
ational Physical Development Plan is the allocation of the
inet Secretary. This concern relates also to County level
ment Plan and the Local Physical Development plan both
d by the County Executive Member in charge of planning.

rrd tcclr rrica I proces5, mended that the Ca bir-ret

the preparatory p[ocess.

i1 t! recorT)

ive Member be omitted frorn
a policy function such as the causing ancl facilitaling the

I

I



(n ru r\./o- r I I ()) (ite LOUnly uovct'nments t\c,t, lol2. I lowev
only the nanres of lhe plans that are at variarrce, and llr
should be in tandem with the titles in existing laws to avoid

8. Sorne stakel-rolders quoted articles in the Constitution lh
Planning.-l-he reference to Article 185(4) ot thc Conititutio
provides that the County Assernbly rnay receive and ap
rranagenrent and exploitaliorr of the coLlnty's resour
management of its infrastructure and irrstitutions. -fhis Arti
physical plarrs. The development plarr is a tool of the Ex

assembly should therefore not necesiarily approve the
rlanner as the National Assembly does not approve the nat

9. Pursuant to Article 67 (2) (h) of the constitution, tlre
Commission is to monitor and have overJight reipons
throughout the country and not to carry out the actual pla

'10. Tlrere were concerni that the National Physical Planning C

Committee obrerves t hat that tlre l:orum is necessary an

County Executive Committee Member from each of the
member of the consultative 1'orum in addition to other repr

'11 . On the issue of Status reports on implementation of Nati
the section should be modified to empower the National
the reports into a single National report and fotward to
part of oversight in land use planning.

5.O COMMITTEE RECOMMENDATION
Having listened to the stakeholders and from its own analy

amendments for introduction into the Bill during the Committ

l lhc Lonrnrltcir nole(.1 tlrirt rt rs

tefore the names of the plans

corrfu s ion:
t were not relevant to Physical

was not applicable. The Article

rove plans and policies for the

s, .and the development and

le tlrerefore does not deal with
cr"rtive and therefore the county
evelopment plans in the same

onal development plans:

function of the National Land

bilities over land use planninS

preparation;
nsultative Forum is bloated. The

not bloated given that every
forty seven Counties will be a

sentatives in the Forum:

nal physical development plans,

and Commission to consolidate
ational Assembly and Senate, as

is, the Committee will propoie
5tage.

I rt ..i
Depa rtm e nta I Committee Orr Lancls
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HELD ON FRIDAY 9-rH OC]'OBE R 2Oi5 AT TI..IE IUVIAI\I C
atz.qqPlyl

P-R,E5ENT:

1. The Hon. Alex Mwiru, M.P.
2. -l-he l-lon. Moses Ole 5akuda, M.P.
3. -Flre l-,lon' Onesmus.Ngunjiri, M-P.
4. l-he Hon. Mutava Musyimi, M.P.
5. l-he l-lon. John Kihagi, M.P.
6. The Hon. Francis W. Nderitu, M.P
7. The Hon. Eusilah Ngeny, M.P.
B. l-he Hon. Bernard Bett, M.P.
9. The Hon. l(ipruto Moi, M.P.
10. The Hon. Hellen Chepkwony, M.P.
11. Tlre Hon. Julius Ndegwa, M.P.
12. The Hon. Benson Mbai, M.P.
i 3. The Hon. Cideon Mung'aro, M.P.
.l4. l-lre Hon. Ceorge Oner, M.P.
15. The Hon. Mathew L. Lempurkel, M.P
16. The Hon. Dr. Paul Otuoma, M.P.
17. The Hon. Thomas Mwadeghu. M.P.

ABSENT WITH APOLOCIES:
1. The Hon. Esther Murugi, M.P.
2. The Hon. Patrick Makau, M.P
3. The Hon. Francis Njenga Kigo, M.P.
4. The Hon. Shakila Abdallah, M.P.
5. The Hon. Joseph Oyugi Magwanga, M.P
6. The Hon. Kanini Kega, M.P.
7. The Hon. A. Shariff, M.P.

ABSENT WII'HOUT APOLOCIE5:
1. The Hon. Mpuru Aburi, M.P.
2. The Hon. Oscar Sudi, M.P
3. The Hon. Suleiman Dori, M.P.
4. The Hon. Sarah Korere, M.P.
5. The Hon. Hezron Awiti Bollo, M.P

-Chairpe
- Vice - Ch
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/. r rrc JtoKUIt(Jt(.tct) wclc L)l )

iectiolts in existing Acts. pa

development plans, contradic
a nd 1 0B-l 1 1 of tlre Courrty C
only the names of ttre plans t
be in tandem with the litles in

B. Some stakeholders quoted a

Planning. -[-he reference to Ar
provides that the Courrty As

nranagetnent arrd exploitati
management of its infrastruct
physical pla ns. The develop
assembly slrould therefore n

manner as the Nalional Asscm
9. Pursuant to Article 67 (2)

t!

Cornmission iJ to monitor
throughout tlre country and n

'10. There were concerns that the
Committee observes that th
County Executive Comrnitte
member of the consultative fo

ll. On the issue of Status report
the section should be modifi
lhe reports into a single Nati
part of oversight in larrd use p

The Committee makes the foll
Having listened to the stakehol
amendments for introdr-rction int

MINUTE NO. DCL/L /2

There being no any other busine

SICNED

DATI:

t lll of the Bill, which provides for the typcs of physical '

s with sectiorrs 36-42 of the Urban Areas and Cities Act, 2Ol2i
ernmcnts 4c1,2012.. l-lowever the Committee noted that it is

t are at variance, arrd therefore the names of the plans should
existirrg laws t<> avoid confusion;

vlew urai ceftallt secilorls oi Ine ul coltttadtct wt l ,50rnc,

icles in tlte Constitution that were not relevant to [)hysical
icle 185(4) of the Constitution was not applicable. -l'he Article
embly may receive and approve plans and policies for the
n of the county'r resources, arrd the development and
re and institutiorrs. -l-his Article therefore does not deal with

ent plan is a tool of tlre Executive and therefore tlre county
t necessarily approve tl-re development planr in the same
ly does rrot approve the national clevelopment plans;

l-t) of the con5titution, the functior-l of tlre National l_and

nd lrave oversight res ponsibilities over land use planning
t to carry out the actual plan preparation;
National Physical Planning Consullative Forum ii bloated. -l-he

the Forunt is

Merrber from
necesJary and not bloated given that every
eaclr of the forty seven Counties will be a

' 
$ rtil;sn, Ael L

015/734

um in adclition to other representatives in the Foruml
on implementation of National physical development plans.

to empower the National Land Commission to consolidate
nal report and forward to National Assembly and Senate, as

a n ning.

wing recommendation:
ers and from its own analysis, the Committee will propose
the Bill during the Committee Stage.

ADJOURNME}IT & DATE OF THE NEXT
SITTIN6

and the tirne being 4.40 p.m. the meeting was adjourned

(cHAIRPERSON)I
I

\)
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HELD ON FRIDAY lBTH SE}'I"EIVIBER 2015 AI ]'H JL]MBO CONFER.ENCI ROOM
TRAVELLERS BEACH RESOP..T AND SPA AI'9.30 A.M

PIIEsiNT;
The Hon. Alex Mwiru, M.P.
The l-lon. Moses Ole Sakuda, M.P.

- Clrairper
- Vice - Cha

I

4
5

6
7

B

9

The
-f 

he

The

The

The

1-he

The

i0. The

11. The

12. The
13. The

14. The
i5. The

16. The

17. The

18. The

19. -fhe

2O.The

21. The
22.The
23.The
24.The

l-lon.
Hon.
H on.
llon.
llon.
Hon.
l-1on.

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Ceorge Oner, M.P.
Eusilah Ngeny, M.P.
John Kihagi, M.P.
Bernard Bett, M. P.

Hellen Chepkwony, M.P.
Benson Mbai, M.P.
Sarah l(orere, M. P.

Thomas Mwadeghu, M.P.

Mathew L. Lempurkel, M.P

Patrick Makau, M. P

Cideon Mung'aro, M.P.

Hezron Awiti Bollo, M. P.

Francis Njenga Kigo, M. P.

Francis W. Nderitu, M. P

Joseph Oyugi Magwanga, M. P.

Onesmus Ngunjiri, M.P.

A. Shariff, M.P.
Dr. Paul Otuoma, M.P.
Suleiman Dori, M.P.
Mutava Musyimi, M.P.

Julius Ndegwa, M. P.

Kanini Kega, M.P.

ABSENT WITH APOI-OCIES:

1. The Hon. 5hakila Abdallah, M.P.

2. The Hon. Estlrer Murugi, M.P.

3. The Hon. Kipruto Moi, M.P.

ABSENT WITHOUT APOLOCIES:

l.The Hon. Mpuru Aburi, M.P

2. The Hon. Oscar 5udi. M.P

l
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1. Mr. James Cinono
2. Ms. Ruth Mwihaki
3. Mr. Emmanuel Muyodi
4. Ms. Christine Odhiambo
5. Mrs. Farida Ngasura
6. Mr. Yakub Ahmed

SI'AI(EHOI.DERS

Development

Fisl-rt:ries

The Natior-ral l-and Comrn
Comrnission for the lmple
of the Constitution
Kenya National Com
Human Rights
Council of Covernors
-[ransition 

Authority

1. Ministry oi' Lands. Housirr

2. Ministry of Agriculture, l-i

3

4

5

6.

7.

o-

9.

10.

11.

12.

lnstitution of Surveyors of
Kenya lnstitute of Planners
Kenya Forest Service
l(enya [:orest llesearch lnst
Law Society of l(enya

MINUTE NO. DC vLN/2015/699
Tlre Chairperson called the meeti

MI}!UTE NO. DC I\1,/2 O l 5 700
l-he main purpose of the physi

Constitution which provides th
with the principles set out in Artic
The Bill provides for the establis

Sovernments in the preparation o

Submissions on the Bill were mad
Council of CovernofS
Tl.re Chairrnan, Courrcil of Coverr-r

a
'l'hc County Covr:rnrnents wer

Clerk Assistanl I

Clerk Assistant lll
Clerk Assistant lll
Legal Counsel ll
Audio Supervisor ll
Media Relations Officer Ill

ancl Urban

estock and

5tron

entation

13. County Land Management Board
'i4. National Environmental

Management Authority
15. Kenyatta University- Njoro

Ca mpu s

16. Kenya Land Alliance
17. Land Development and

6overnance ln stitute
18. Reconcile
19. Katiba lnstitute
20.World Wildlife Fund
21. Act Change Transform
22. Economic and Social Rights

Centre-Haki Jamii
23.Oxfam CB
24. Action aid

l55r()n on

e nya

tute

a

PRELIMINAIIIEs
g to order at 

.l0.00 
am, followed by a word of prayer

PHYSICAL PLANNINC B ILL 2015
I Planning Bill,2015 i5 to give effect to Article 68 (2) of the
Parliament shall revise sectoral land use lawr in accordance

e 60 (1)

ment of Physical Plannir-rg institutions and includes the county
physical development plans

as follows:

rs sul)mitted as hereurrder, lhat:-

not involved in the formulation of the llill;

2

]GNYANATIA}IAL45lEM BlY



provicles for Iand use Plarrning;

Recommendatiorr: rename the Bill to l_and Use plannir

(2) and 68 of the Cor.rstitution and paragrapl.rs 1O1 - 123
lrrstifuiil;rrs Clause 5 oI ilre Bill creates tlte Naiiorrat
with a membership of 60 members. The functions of thi
agencies namely the National Land Commission and the
The clause should be deleted section and the functi
Commission and the Cabinet Secretary:

d. Types of development Plans-Clause l9 outlines types of
under the Bill. These plans are at variance with the pl
Sections 107, 'lOB, 1O9, llO and 111 of the County Cov
the Urban Areas and Cities Act. The Bill slror-rlcl create a
prepared e.g. National land use plarr, Courrty l-and Us

Areas Land Use plans, Wards and Village Areas Land Use
(l The Bill creates many inJtitutions leading to bureaucracy

by Constitutional bodies. ln case of weakness within a

the institutions should be enhanced instead of creating d
f. National Director of Physical Planning- Clause '15 pr

Physical Planrring. The Constiiution of l(enya assigns th
land use planning throughout the Country to the Nati
the director of Physical Planning is therefore redund
framework:

g. Clause 95 of the Bill purports to amend the County Co
the approval powers of County Assernblies. This is re
policy makers of Counties and are reiponsible for alloca
of the plans in their respective wards. lt is therefore
responsibility should therefore not be laken away from t

Constitutional Implementation Commission
The representatives of the Constitutional lmplementation
t hat: -

a. Title * The title should not necessarily be as stated in the
Management Act is not stated in the Constitu(ion. -fhe

raised in the Conititution and thir has been addressed

there was no agreement among the Physical Planrring

proper title of the Bill. The title as it is in lhe Bill incorpo
b. National Physical Planning consultative forum - The for

that every County Executive Member l'rorn the forly se

consultative forum in additior-r to other representations i

c. -Ihe County Planning forums are not unconrtitutional a

in the Constitution:

3

!(rr r) ( rr u r l(./t I

g Bill in line with Articles 60, 66, 67

of the National l-and Policyt

hysical Pla nning cbnsultative iorum
forum can be performed by existing

C a binet Secretary

ns assigned to tl-re National Land

physical plans that rray be prepared

ns that are already provided for in

rnments Act and Sections 36- 42 of
ection of types of plans that may be

Plan, 5ub-County, City and Urban

Planst

and stiflinS functions best discharged

L existinS institution, the capacity of
plicate bodies;

vides for the National Director of
role of monitoring and overseeing

nal [-and Commission. The office of
nt under the cLlrrent Constitutional

rnmenti Act ostensibly to take away
rogressive as the assemblies are the

ing resources for the implementation
ill advised to takeaway this crucial

en)

Constitution, e.g. Public Finance and

Bill must however address the issues

y tlre Physical Planning Bill. Further,

rofeisionalt on what should be the

ate5 more than land use;

m is neccssary and not bloated giverr

n Counties will be a member of the

tlr e forum;
d incorl:orates all the broad players

I

I

I

f ommission submitted as hereunder,

I
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L\rt..rl r rry)rLor L/(:vrilLrlJl t]lrr r idrr) lll!,(ll(.1 lllLtt.lLltl llltg

. PIan' ( 15UDP) Lrnder tlre Urban Aleas and Citici nct, 2

renewal or redevelopment, subject plans, zoning plarrs a

l. Development Cor.rtrol - Seclion 59 (3) to include a

subdivisions exceeciing 2 plots), Land l<ead1ustment5- i

and Land Use Master Plans -schemes where there are rr

be added in the Fourth Schedule:

nl Registration of documents- retain the clauses existing irr t
i. 1-he Registrar shall refuse to register a docunrent r

unless a development permission has been granted as

such development or unless the appropriate condi
permission have been complied with;

ii. Registrar has the sanre definition assigned to it ir-r the
iii. lt shall be deemed to be an offence if the registrar act

iv. Add the following clauses on Approval of title surve

a. l'he Surveyor shall refuse to approve any title su

land unless a development permission lras been

respect of such development
b. The 5urveyor l'ras the same definition assigned t
c. Failure to cornpiy with Section l0B (l)shall be a

on conviction, to a fine not exceeding five
imprisonment for a term not exceeding six mon

n. Dispute resolution - The bill should provide a clause sp

decisions made by the committees;
o. Key Schedules Missing- a. PPAI - To Be lmproved from

To Be lmproved from Cap 286 and Appeals notice - To

Transition Authority
The representatives of the Transition Authority submitted as

a. The devolved system of Governance provided for unde

C,overnment - tlre National Covernment and Count

Covernment Functions is the function of National eco

County Covernments undertake County Planning and d
mapping, boundaries and fencing and housingl

b. Land Jurvey, mapping and housing were transferred

Notice No. 16 of l February,2Ol3;
c. The Transition Authority transferred to County Co

mapping, boundaries, fencing and housing but also PI

economic/integrated development [)lanning) and statistic

d. Agreements on transfer of functions- Article 1ti7(1) pro

government at one level may br: transferled to Sovern

:)

between governments if
ent .rt a nother level by agreement

lcltetl llty Ol l./lt).ll) LICVelUlJl Ilelll

11, long or shorl term plans, urban

d Planning policies;

subdivisions (the Il ill states only
volving plots of diiferent owners.

subdivisions .Tlre same should also

e Physical Planning Act as;

lating to the development of land

required under this Act in respect of
ions relating to such development

rrd registration Acl 2012

contrary to (1) above

5i

vey relatir-rg to the development of
ranted as required under this Act in

it in the Survey Act'i'lO
offence under this Act and is liable,

hundred thousand shillings or to
s or to both

cifying procedu re of communicating

PA'l Cap 286, Enforcement notices -

e lmproved from Cap 286.

ereunder, that: -

COI( 2010 provides for two tiers of
Covernments. Amongst National

mic policy and Planning while the

elopment, includirrg Land survey,

o County Covernments vide Legal

ernmenti, not only
rrning (both Physical

iand survey,

Planning and

ides that a furrction or power of a

I
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.Governtnent Act, County sectoral plans are dcpartlnent

w. Clause 2B(l) pr oviJes Lhal two Counlies nray, by rlu

what is also referred to as strategic plans;
'fhere is conliusion with the chairmanship o1'l{egional Ph

formulate a Regional Plrysical Developmerrt PIan, subse

such a plan the Counties will fornr a rr:gional Physical

National Director of Physical Planning. ClaLrse 2B(3) (

Cout.tty executive conrmitlee responsible for Plrysical PI

the committee. The Bill does not take into considerati
where the executive committee member for Physical P

development.
Any type of regional plans can only be undertaken undx

Relations AcI,2012
y. Clause 34(2) the Regional Development Plan shoul

governors but by the Counties executive committees an

should be tabled in the County assemblies for approva
assem b lies.

Ministry of Lands, l-lousing and Urban Development
The representatives of the Ministry of Lar-rds, l-lousing an

hereunder, that:-
a. The new Constitutional order has prerented an op

between preparation and implementation, monitoring
opportunities for Planning and implementir-rg decisions

devolution by establishing Planning authorities at Coun

an opportunity to the National l-evel to formulate
practice acrost the Country Article 6O, 66(1), 67,186 C

b. The process of reviewing the Physical Planning Act Cap

the promulgation of the Constitution of I(enya 2O10.

2012 to guide the Bill's formulation proceJi. The proces

professional input from tl're Kenya Law Reform Com
from the Chairperson of the Devolution -[askforce;

c. On 2Brh April, 2014 the Bill was circulated by the Direct

to the following individuals/ organizations:
i. The Chairman of the National Land Commission

ii. The Chairman Transition Authority
iii. County 5ecreta ries

iv. Chairman of National Environment Managetnent

v. 'fhe Registrar Physical Planners Regirtration Board

vi. The Chairman l(enya lnstitute of Planners

vii. The Chairman Architectural Association of l(enya
'fhe Chairman l-and Developrnent ancl Covernance

7

v t lrrslitutc

lplarrs. ln Kenya sectoral plans are

sical Pla nnin11 conrmittec
ual agreemerrt or out of rreceisity,

ion (2) states that in preparation of
Plannirrg cotnmittee chaired by the

provides that the members of the
nr-ring will elect the person to chair

n/account the situationt in Counties

anning is not responsible for urban

r the guidance of lntergovernmenta I

not be approved by the relevant
in subsection (3) the approved plan
- not just deposited in the reievant

Urban Development submitted as

ortunity for curing the separation

nd oversight Planning function and

ade at the lowest possible levels of
levels. In addition it has presented

licy plans to standardize Planning

nstitution:
286 was initiated immediately after
A Concept Paper was developed in

benefitted f rom

ission and insights and presentation

r of Physical Planning for comments

thority
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Article 191(3) and Scction 2O(l)(i) of thc Urbarr Area

iii. The Bill outlines the Physical Plannirrg requiremcnts

National l-and Commission Act, 2012t

iv. ilre lliii rs the relevant law relating to deveiopmen
of the Land Act 2012 with respect to care, control
la n ci;

I- The Bill does not undermine the spirit ar-rd letter of dev
Constitution of Kenya.

MTNUTE NO. DCVLN/2015/7 01

1-here being no any other b s, and the ti

('PPllLOr.'lLi r r \ct(r()l l.ll l-Lilir)rcl(lLrrl wltl I MI

Il

SICNED

DATE

()

lLl tL, l-llyJlLdl l-l.lllllltlt; lulUllcu tU ll)

and Cities Act 2011:

referred to in Section lB(9)(a) of rhe

control referr'ed to rn'Sectton 1,l5(4)

and management of reserved public

ution as contained in Article 6 of the

ADJ L] ME}\T & DATE O E NEXT

sl-n-tNc
e being 2.23 m. The meeting was adjourned.

(CHAIRPE oN)

\)-

\)]\.\J
, at'
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HELD ON FRIDAY 1BTI I S EIv'lBf l{ 2015 AT HL: J UI\4BO
TP,.AVELL rJRS BEAC H ITESORT A
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67(2)(lr1), and 6B of thc Constitr,rlion arrd pratagt'aphs 101

b.' l'he Bill does not recognize tlre functions of the Nation

Constittrtion and the Sessional Paper No. 3 of 2009 ot-t

in Article 67 of the Constitr:tion:-
to manage prr[:lic IanC orr belralf of the I'lation

j. The Bill is not in line with the lancl rel'orm agenda as

I to monitor and have oversight lesponsibilities

the Country (2)(h).
These functioni iliould be ctearly elaborated arrd find

relating to Land Use Planning;

c. The proposed Physical Plarrning Bill 2015 fails to meet

the Constitution which requires parliament to revise sect

the principles 5et out in Article 60(l). -fhis is in respect

efficient, sustainable, transparent, and cost effectivet

d. National Physical Planning consultative Forum (memb

5ecretary, National Director of Physical Planning and th

amorphous and an unnecessary burden on the taxpayers

are a duplication of the functions of the National

5 ecreta ry;
(l Clause 9 - County Physical Planning Consultative Foru

u nconstitutiona I and duplicates functions of ttre County

f. The Bill at clause I5 creates the office of the National Dir

of the Director of Physical Planning under the current

dismally. The office is redundant under the current Const

g. The Physical Planning Bill 2O15 disregards and conflicts

2012, the Urban Areas and Cities Act 2O11 and the Nati

is With respect to the functions of the National C

Covernments and the National Land Commission;

h. Clause i9-54, outline5 types of physical development pl

Bill. These plans are at variance with the plans that are

108.109, 1'I0 and 11.l of the County Covernment Act a

and Cities Act. Tl-re types of plans should be in tande

laws. lt is recomnrended that tlre Bill should provide for
include: National Land Use Plan, County Land Use Pla

Land Use Plans, Wards and Village Areas Land Use Plans.

i. Clause 95 of the Bill purports to amend the County Cov

the approval powe15 of the County assemblies th

Constitution. This is retrogressive as tlre arssemblies are t

are responsible for allocating resources for the impleme

wards. lt is therefore ill advised to take away this crucial

I Larrd Commission as provided for
123 of the National [.and policy;

I and County Coverrrments 2{a);

ovcr land use Planning throughout

xplicit expression in any legislation

he requirernents of Article 6B(b) of
ral land use laws irr accordance with

adnrinistr;rtive inJtitutioni that are

rship of over 6O persons), Cabinet

National Land Commission is large.
'l-he functions assigned to this forum

and Commission and the Cabinet

:- -Ihe functions of the forum are

overnment:
ctor of Physical Planning. 

-[he office

hysical Planning Act has performed

tutional framework:
with the County Covernments Act

nal I-and Commission Act 2012. This

vernment/ Executive, the CountY

ns that may be prepared under this

lready provided for at sections 107,

sections 36-42 of the Urban Areas

with the already existing legislated

comprehensive hierarchy of plans to

, Sub-County, City and Urban Areas

rnmentJ Act ostensibly to take away

s is against article 185(4) of the

e policy makers of the Counties and

tation of the plans in their respective

responsibility from thetn

required under Article 60(2) of the

the National Land policy paragraphs

3
I



.delivery of land rel'orms at th
k. I he Bill is not progressive ar

l(enya 2010 arrcl strivcs to
.liffr?l:ei-rt fr orn the cr.rrrent Ph

introduces cosmetic changes t
l. The proposed Bill fails to be

66 and tlre Fifth schedulc wl
provide ciarity to the lmplem

m. The proposed Bill has glarin
up usage of terms "Plrysical

lirnited and does not cover
exploration and developm
National areas.

The Architectural Association of
a. The Bill centralizes Physical Pl

b. The Bill has bestowed a lot
development plans to politi
County Executive Committee

c. There is no clarity in how tlr
Planning fu nctions. -l-he 

Na
National Physical developme
left to undertake Planning wit

d. The Bill lras established too
unnecessary bureaucracy and
ineffective;

e. The Bill establishes the office
need to have the office of the
by the County Public Service

f. The qualifications of the Nati
Physical Planning should be
regional Planning or related s

Planner, experience and integ
g. Development control is main

on who receives application
County 6overnments and w
actual office at the County I

development control 5ection s

wlro slror.rld process thern in
approva I for development as

h. 
-lhe 

Llill shor-rld clearly defirrr:

d docs nol meel lhe requiremc:nts of the new Constitution of
ait-rtain the old order. -l'he proposed Bill is not fundamentally

Nalional arrrl Counly lcvels

sical Planning Act of l99tr that has not beerr effective arrd only
lhr: acl.

nt, infrastructure, environrnenta lly fragile areas and trans-

an cnabling legislation of the Constitution in lespect to Article
ch provide for Land Use Planning. The Bill therefore doe5 not
ntation of tlte Corrstilution but causes confusion;
inconsistenciei in structure and content witl-r respect to mixed
Plar-rning" ancl "Spatial Planning". '[he content and scope is

new areas of concern like rural areas, marine, mining, oil

enya

nning functions at the National level;

of powers and respons ibilitie, in the preparation of physical
lly appointed persons such as the Cabinet Secretary and the
ember in charge of Physical Plannirrgt
two levels of government would relate in executing Physical

ional government 5hould be charged with preparation of
t plans and policies only. 'fhe County Covernments should be
in their juriscJiction;

many institutiorrs with excess membership
likely misuse of resources. Decision making

therefore creating
will also likely be

mentioned
stating the

under tl.re

f the National Director of Physical Planning and ignoring the
County director of Physical Planning in each County appointed
oard to execute Physical Planning malters at County Ievel;
nal Director of Physical Planning and the County director of
rovided for in the Bill to include a first degree in urban or
atial Planning field, registration as a Physical

ty;
a County Covernment function. The Bill has rrot beerr clear

nd grant permission for development. lt has only
at it calls Planning authority in passing without
vel. All applications for development permission
ould be addressecl to the County director of Physical Planning
consultations with the relevant authoritieJ and grant /reject

he main agc,nt of the County Covernment;
lanning Authorities.

n

I



Land Development and Covernance lrrstitute (LDGI);
-l-lfe 

representatives of the Land Development and Coverna
that:-
a. Clattse 2 :- Reference to spatial develnpment plans,,r.rith

Definition is provided for "spatial Planning" but the 1cr

5patial developnrenl plarrs are rrot providecl l'or. -l'lrc Bill

Physical developmenf plans raiher than floating across te
b. Clause 4:- Principles and norms The Bill shoulcl set o

guide the Physical Planning procers, from tl-re spalial sta

arr indication of how such principles will be applied. For

i. principle of connectivity
ii. principle of sustainable land management and u
iii. polluter pays principle

The currently provided principles are generic - and may

law
c. Clause I3 Functions of the NLC relative to ihe pow

the Bill, it is unclear what "oversee" and "monitor" m

conflict and paralysis in Physical Planning;
d. Clause l4:- Functions of the Cabinet Secretary lt i5

Planning by County Planning authoritie5 - legally amou

Clause l5:- Director of Physical Pianning - Office is vari(?

of Physical Planning, National Director of Spatial

Planning. - Consistent use of language is necessaryi

f. Clause I7:- Functions of Director of Physical Plarrning -

advising the Cabinet Secretary on procedure for undert
in the Physical Planning process at National and Cou

Secretary on strategies for ensuring that National and P

principles of sustainable development, environmental co

Clause 1B:- Functions of County Executive Member:-

h

Physical PIanning" but the Bill has no explicit provision f
Clause 2O :- Purpose of the National Physical Developm

2O(2) - the Bill should add that the Plan should be the

manner cognizant of National development priorities an

i. Clause 22:- Content of the National Physical Develop

environmental conlervationt
strategies for ensuring sustainable utilization o
prirrciples of ensuring connectivity in Planni

government.
I

j. Clause 23:- Appeal to Cabinet on dis5atirfaction with Na

Cabinet maybe oLlt of reach for ordinary l(enyans. ln ar

the Cabinet into a 
-[ribunal:

!r

ce lnstitute submitted as hercunder.

esi)ect to development control
is not applied in the Bill.

should remain consistent with use of
m inology.
t specific principles that inform and

to development control - and give

xample -

c

not assist in the irrterpretation of the

r of the Cabinet Secretary set out in
ans in practice - and could result in

nclear what "coordinating" Physical

s toi
usly referred to as National Director

lanning, and National Director of

n additional function should include

king meaningful public participation
ty level ;And advising the Cabinet
ysical Planning is consistent with the

servation, and connectivity:
The section refers to "standards of
r setting of such standards;

nt Plan - On the basis of the Plan in

Basis for "use of space available in a

sustainable development" ;

ent Plan This should also include:

space and natural reso u rces;

I across sectors, and at all levels of

ional Physical Plan-An appeal to the
y event, tlris amounts 1o converting

I



Scct'iorr sltc>uld lrc rnodifiecl tc]

Naliorral report and forward 
Idevelc.:pmcni: 
Il. Clau:e 28:- Scctiorr 26(2) coni

Section should be modified rJ

authorities contemplated by al
m. Clause 29:- Scope of regional 

I

unique spatial, natural resourci
the Counties undertaking join{
opportunities, or how to ol]
implementation plan: 

I

n. Clause 3O;- Purpose of a regi{
should extend to specific Ph'r]

pecu liar circu mstances referredl
as joinl protected areas, or gre{

o. Clause 36:- lmplementation {
National and regional plans, rl

p. Clause 3B;- County physical 
i

relates to the County Integl
thereunden 

Iq. Clause 46:- Local physical del
spatial developrnent plans" - !r. Clause 53-54:- 5pecial Plannin!
a result, Connectivity is missirl

County/regional physical devell
s. Clause 57:- Development perl

from the Planning authoritV of 
It. Clause 57(3) may result in derl]

be desirable in some insta ncel
design of this section opens it u{

u. Clauie 5B:- Application for 
I

prescribed fees, including the c(

v. CIause 62:- Environmental lnJ

should be modified ro I

EIA license prior to ;:T[ 
]

demonstrate the grant of an 
I

Authority. This ensures that n!
authority without a prior rnan!

w. Clause 64:- Developmcnt Ieel
2) to errsure the publication of 

I

) errpower the NLC io consolidate the reports into a.ringl" .
to National Assernbly and Senate as part of oversight iry

:ern1>iatcs creat'ion o1' a regiorral Pl'rysical Planning committee-
) note that this committee is withitr the meaning of joint
:icle l89 of the Constitution;
physical development plan-The scope should also set out any
r, environmental, economic or social circumstances peculiar to

Planning - and analyse how to utilize such circurnstances as

rercome, if chaIlenges-5uch a plan should also contain an

>rral physical development plan-Section 30(2) the purposes

'sical Planning concepls, including connectivity (including of
to above) or connectivity in resource Planning and use - such

rtrbells for coniervation and catchment management:
>f regional physical development plan-The hierarchy of the
lative to those at County, urban etc. * slrould be clear:

development plan-The section should specify how this plan

rated Development Plan, and the spatial plans prepared

uelopment plans- Section 46(2) cross-applies the term to "local
:onsistency in terminology is missing in the Bill

;area-Special arear are presented as unique stand-alone and as

i8 Lretween the special Planning area - and the surrounding
bpment plan;

fnission- Section should be explicit that permission is sought
a County Covernment;
holition of properties built without permission. While this may

, economic loss maybe extreme in others. ln any event, the
p to judicial cha llenge:

development permission-Provision should require that the

fmputation formula for the fees should be publicly disclosedl

lpact 
assessment-ln this sectiorr, EIA is cast as optional. The Bill

pn applicant for development permission to have obtained an

an application - or in tlre absence of an EIA license, to
cxemption by the National Errvironment and Management

i development permit application is considered by a Planning

f 

atory EIA processi

- l'he word "rray" slrould be replacecj with shall (in sr.rbsection

fiees is ma ndat ory;

(t



( I devetopment 
",nl oro,,. u,r;JJ..:".; il:';"ji::

and amounts to compulsory acquisition _ within tl
purpose or public interest);

y. Clause 7€:- z\ppea, c.ri r requisition norice to Lraijon
an appeal is mainly on questions of law, not fact, and
(Envifon.mqnt 0nd.[an61 o,, for arbitration. ln additio

3tr bd^

1

are now performed by the National forum and as s

removed from the Bill.

Kenya Land Alliance
The representatives of the l(enya land Alliance submitted as
a. There is need to revise sectorai land use laws in Iine with
b. Section lO1 of the current physical plannin
c. Parts ll and VI of the Bill should be

institutions

MI UTE NO. DC l-N 015 o4

There being no any other busin s, and the time being 17.2

SI6NED

DATE

l

sued on a private property to stop its
land use Planning) power of the state
e meaning of article 40 (for public

ommittees-The subject nratter of such
s therefore suitable for a court of law
functions of the Liaison Committees

ch the liaison committees should be

hereunder, tl-ra t: -

Article 6B(b) of the Constitution:
g act- should b retained.
conrbined as I ey deal with the establishment of

ADJOU R ME T & DATE F THE EXT
SITTINC

p. m. the meeting was adjourned.

(CHAIRPE oN)
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