
3> t?s€
') olA/w

C t N er''t "t

&s

-i I'
C"

PMENTMTNTSTRY OF LAND, HOUSING & URBAN DEVELO

TeleSrams "MlNlLAlttJ', Neirobi

Telephone: Nairobi 2718050

When replyinB piease quote

Ref: MOLHUD/ADM/56

Justin Bundi, CBS

ARDHI HOUSE

1" NGoNG AvENUE

OFF NGONG ROAO

P.O. BOX 30450

NAIROBI

arch 2O15

ON LANDS SUBMISSION OF
ISSUES PENDING BEFORE THE

DEPARTMENTAL COMMITTEE
INFORMATION ON VARIOUS
COMMITTEE

Please refer to your letter ref. KNA/DCL/CORR/2015(113) dated 20th

February 2015 over the above mentioned subject.

Enclosed find the statements as requested.
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Details of Land (LR. No.s) and its Current Status

Kedong land was initially on LR No. 11192 (Naivasha) and measured
approximately t92ll acres.

Upon conversion from RTA Cap 281 (repealed) to RLA Cap. 300
(repealed) the above quoted LR No. changed to
LONGONOT/KIJABE/Block 2/Utheri Wa Lari. After subdivision, the
original title deed for LR. No.11192 was surrendered in exchange of 7956
resultant titles for each parcel. The said resultant titles were transferred to
shareholders and green cards opened in year 2000.

a. Information regarding the compulsory acquisition of land for the
Nucleus Estate of south Nyanza Sugar Company Limited (Sony Sugar)

b. Detailed list of beneficiaries and amounts paid for the compensations
made for the compulsory acquisition,

c. Transfer and subsequent ownership of part of the compulsorily
acquired land by Awendo Town Council,

d. Any information as may be relevant to the committee in regard to the
above matter.

a. The land was compulsorily acquired as a result of a letter from the
Principal Secretary Ministry of Agriculture to set aside land for Sony
Sugar Project vide ref.SUGlL4lA|SS of 27th Juty 1976. This
request was subsequently accepted and approved by the
Commissioner of Lands.
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Gazette Notices for the same were done vide Notice No.

u.
ii i.
iv.

2996 of 24th September 1976
3346 of sth November L976
3737 of 24th December 1976
3738 of 24th December 1976

b. A detailed list of beneficiaries who were paid a total of Ksh. 13,
942,895 is attached.

c. Awendo township was within the compulsorily acquired land. In
order to protect Government interes! a caveat/caution was lodged
through the District Land Registrar and Notices of taking possessions
were then forwarded to the Chief Land Registrar, Homabay. This
therefore means that no land was transferred to Awendo township
from the compulsorily acquired land.

a) When willthe Adjudication in Kagan South be carried out?

Kagan south Adjudication section will be declared in June, 2015 upon
receipt of clearance from the Homa Bay County government and senior
Plans Records office, Nairobi. plans are underway for procurement of
satellite images to enable the officer undertake demarcation and survey of
parcels.

b) When willthe adjudication in Kochia East be completed?
The adjudication section in question is Kamenya, which was declared on 3-
9-1981 and the Adjudication Register published complete on 3-4-1999. The
section comprises of approximately 6,000 parcels and is currently under
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11. Ranqwe Adjudication Section



final checking and resolution of field queries before submission to Sub-

County Surveyor. The section will be completed by July, 2015.

c) What constraints exists?
. Budgetory constraints have hampered completion of this exercise.

But the Ministry is taking up the matter with the Treasury to address

this.

d) What can the Committee do to assist in ensuring that the
adjudication sections in the Country are completed or done
urgently?
The Committee can assist in ensuring allocation of adequate funds to:

. Run the adjudication programme

. Purchase modern survey equipments

. Purchase Motor vehicles

Staff capacity building on use of modern survey equipments.t

(

Hon. Char Kaluki Ngilu, EGH

Cabinet Secretary

3'd March 2015
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I , TclcSrams: "MrN^c", Nairobi
Tclcphonc: Nairobi15855
Whcu rlplyilg plcas! quo(c_
R.f. No. SLIG/.:14Ia/S!

aDd datc

,' \ l-' /lW
MINISTRY OF AGRICULTURE

Ss"ur
Lr^..vS

l..q nro- Lo*rOa-ru1
A€(qrt(r'i,tN

KILIMO HOUSE
CATHEDRAL ROAD

p.O,. Box 30028

NAIROBI

? !.t,..i1.1.y.r.... . ..,rg .?.F

Commissioner of Lands.
Department of Lands,
P. 0. Eox 30089,
NAIROB].

Attention: l4r L. lJ- Muchi ri

LAND ADQUIS IT ] ON SOUTH NYAZA SUGAR PR OJEf,T

You ui11 recalf Muchiri,/Auich verbal and teLephoneIast Lreek regardlng the. needs to 
"onr"y-lo four officeof acquisition of Iand l-n respect ofl the above sEheme.

discussions of
the time table

As agreed betLJeen. us, f am formaLly uJriting to request you toembark on aII the relevant exercises 
""qri""o before you can start

:l th". actuel _acquisition of land in lnJ-ltor. 
"."u. It uould beappreciated if vour office could. get n"ti"try rnaex Nals =[o*,iini-pi""""or plote supposed to be. covered bt the iu"f"r= estates as per theattached mEps. f do not think I ", "tf"-tr'qive you detEils of theSubLocations affected tut-I trust ln"t-V"r"rifl, be able to locatethe Sublocations as dEtailed i"-in" 

""pi"o*f*th, map prepared durinqthe feasibility study.

.LL

to
you

As .soon as your office is able to determine the areas affecteduould be appr.ciated i f you .rriO -".n-""f." 
oi"tn" exercise rel-atedvaluation and I am availible ,i-"ff tir"= for consuLtation Lrithon this subject mat ter.

Your urgent action on this matter ujould be sintrerely appreciated.
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C P t9/\

c"v.o.

File No. vALL757/?.

SOUTH NTANZA SUGA R PR'JECT.

SOIIfH NUNZA SUGAR FEOJECT

You may now go ahead aad arrange for the acquisition of the landfor the above menti-oned proJect. you nil1 have to satisfy yourself thatthe area has already been adJudicated and registered otherwise we$sharr
b-e expected.to s,et 

_ 
apart some of the r-and thit has not been registered.

You shou-ld in my view also agree w:ith the l4inistry of Agricultire whatland should be acqui-red to avoid the embarrassi-ng- situaiion we faced withthe Nzoia Sugar Project

5.V.0. Ae.

5.8.76.

F51e fI018

Pfease refer to folio 2 which was erroneously addressed
for II[f attention. T spoke to Mr. Awich the other day on
compensation of Nzoia and in the cours e of discussion South
Nyan za Sugar Project came in.

Coul-d 1, pl-ease, have your permission to start
arrangilg for the acqrrlsition of land.

bovr.--";
( f,.w. uucfr:iri).

s.v.o. (ngric).

2Jl,h Jtny, l)16.
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Due io lock of ponning ond survey of the
boundory hos not been fixed occosioning
neighboring Vyomboni odjudicotion seclion.

scheme the perimeier
encroochment 1o the

The Kilifi County Survey Office to ossisl in fixing lhe perimeler boundories
of the two settlement schemes with lhe neighboring od.iudicotion
sections.

Response to Q ll Rongwe AdJudicotion Seclion

(o)When will the odjudicolion in Kogon South be corried out

Kogon South wos port of Monyuondo Adjudicotion Section but
due to clon rivolry, boundory of lhe odjudicotion seclion wos
omended to exclude Kogon Soulh ond subsequenily
Monyuondo wos registered in Sepiember, 2002.

Wov forword for Kooon South

The Lond Adjudicotion Off icer for Homo Boy will ploce the
proposol for odjudicolion of Kogon Soulh to the County Assembly
of Homo Boy in Morch, 2015 for opprovol. ln the meontime
during the some month the Commission will obtoin sotellite
imogeries for the some ond declorotion of the section will be
done during the monlh of April 2015.

(b)When will lhe odjudicotion ln Kochio Eosl be completed
Kochio Eost is port of Komenyo Adjudicotion Section thoi wos
declored on 28rh Februory, 1992. The odjudicotion regisler wos
published complele for inspeclion on 17.02.1994 with o totol of
5964 lond porcels. However lwo mop sheels (40 & 16) contoining
216 plots were desiroyed os o result of being roined on ond os
such the complete odjudicotion register could not be forworded
for o Certificote of finoliiy.

One of the mop sheets (16) hos been reploced while lhe other
will be done using ground survey. The Homo Boy teom will stort
their work in April, 2015 ofter completing the RRI progrom ond it is
expected ihol by 30rh June 2015, the mops will be forworded to
Director of Surveys for publicotion ond by 30th August, finolity will
be signed. 
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Lock of ironsporl f or field officers
lnodequote finonces to enoble Officers corry out the

odjudicotion exercise.
Problems of occommodotion in some distonl field stotions'

(d)Whot con the Committee do lo ossist in ensuring thot the

odjudicolion seclions in lhe country ore either compleled or

done urgentlY?

(c) Whot Conslroints Exist

(iii)

(i)

(ii)

(iii)

line.
Portner with
progromme
resources.

County Governments in supporting the
especiolly in terms of tronsport ond other

The Noiionol Lond Commission hos come up with new strotegies

of corrying out od.ludicotion progrom.

Convert odjudicotion sections into odjudicotion projects

with cleor timelines ond resource ollocotions. Every

odiudicotion proiect is progrommed lo toke I6 months

from lhe lime of declorotion to the time finolity is signed by

ihe Director
Becouse of the project set up, declore smoller odjudicotion
sections thot con be monoged within the l6 monlhs lime

(iv) Use of modern survey technology in corrying out survey of

odjudicotion sections.
(v) Using Ropid Result lnitiotive (RRl) io ochieve specific

mileilones such os lond coses or field queries to push those

suctions thot hove slolled for yeors to completion'

WhoI the Po iomenlorv com ittee condotoossist

(i) lncreose finonciol ollocotion io Notionol Lond Commission to

corry out lond odjudicotion ocross the counlry'
(ii) Recognize lond odjudicotion os o function of ihe Commission

orid Support the commission in the implementotion of lond

odjudicotion function so os to ovoid conflicls with lhe Ministry'

(iii) Speed the enoctment of lhe Community Lond Bill into Low so os

those counlies where odjudicotion hos not been done such os

Mondero, Wojir, Turkono ond lsiolo con be odjudicoied using

the CommunitY Lond Low.
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MIGORI COUNTY GOVERNMENT

Telegram: *MIGORI COUNTY" Migori
Tel: 07263 I 9450/0736E60086107 77 030497 6

info mt fl lc
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P O Box 195 - 40400
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CHAIRMAN
PARLIAMENTARY COMMITTEE ON LAND
PARLIAMENT BUILDING
PARLIAMENT ROAD
NAIROtsI.

Dear Sir,

Honorable members following your visit to Migori county on the l5th day of February
2015 to investigate the ownership dispute in respect to land parcels L.R No's North
Sakwa/Wawarel20{, North Sakwa/ Kamasoga/46, Sakwa/Kamasoga/34, North

1&t

Date t6^ feb zot5.

RB: SUBMISSION ON DISPUTE RELATING TO LAND PARCELS L.R
NO. NORTH SAKWA/WAWARE/204, NORTH SAKWA/
KAMASOGA/46, SAKWA/KAMASO G A134, NORTH
SAKWA/KAMASOGA/IO8I, NORTH SAKWA/KAMASOGA/I093,
NORTH SAKWA/KAMASOGA / I I tt, NORTH
SAKWA/KAMASOGA/I I93, NORTH SAKWA/KAMASOG A11067,
SOUTH SAKWAiWAWARE/207, NORTH
SAKWA/KAMASOGA/45, NORTH SAKWA/KAMASOGA/I 1 I,
SOUTH SAKWA/WAWARE/2o2 AND SOUTH
SAKWA/WAWARE/I68 .AWENDO SUB COUNTY, MIGORI
COUNTY





Honorable members on the material day, Nelson Oduor Onyango Mijungu Misweta,
Hezron Otieno, Roselina Nyakure and among others testified before this committee in
support of their claim to the above mentioned suit lands, The county Govemment of
Migori Officials led by the Executive Committee Member of Lands also testified in
support of the County govemment recognizable interest on the suit properties on the
following grounds;-

That the defunct Awendo town council now forming part of Migori County had no
priority rights over the suit parcel of land.

That the defunct Awendo sub-county of Migori County through its officials or
agents is intending to fraudulently and unlawfully sub divide the utilized portions of
the suit lands with a view to allocate or dispose them.

That the claimants are bound to suffer huge losses and damage by such action of
Migori county Govemment.

vl. That the claimants have lived on the parcels of land for over thifty years and have
their homes and families on the lands where they earn their livelihoods from.

vll. That the claimants have permanent buildings and farms on the lands.

That Applicants' ancestors, parents and their other kin are buried on the said parcelsv l.

ol land.

. Sakwa/Kamasoga/I081, North Sakwa/Kamasoga/1093, North Sakwa/Kamasoga/l111,
North Sakwa/Kamasoga/l 193, North Sakwa/Kamasoga/1067, South

'- SakwaAVaware/207, North Sakwa/Kamasoga/45, North Sakwa/Kamasoga/l11, South
Sakwa/Waware/202 and South Sakwa/Waware/I68 forming part of Awendo Sub
Counfy Migori County within the Republic of Kenya I wish to make the following
submission to this committee;-

ii. That the attempted eviction of the claimants from the suit lands by Migori County
government is illegal and unlawful.

iii. That the govemment of Kenya never utilized the entire acreage of each of the suit
parcels of land upon compulsory acquisition.

lv.
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2. whether the said acquisition by the Govemment of Kenya was for the sole purpose
of establishing the nuclear estate for south Nyanza Sugar company Limited
(hereinafter referred to as SONY).

3. whether the Govemment upon acquisition utilized the whole or part of the said
parcels of land.

4. Whether SONY utilized part of the said parcels of land leaving the balance which
was unfit for the purpose of which the land was compulsorily acquired by the
Govemment of Kenya.

5. whether the unutilized portion of the above parcels of land reverts back to the
original owners and/or the claimants. Or whether the original owners have right over
and above all others except the Govemment of Kenya.

6. whether Migori county Govemment acquired legal proprietary rights over and
above the Claimants in respect of the unutilized portions of the above listed parcels
of land.

7. Whether Migori County Govemment acquired any proprietary rights from the
Government of Kenya in respect of the unutilized portions in the above parcels
through Gazettment.

8. whether Migori county Govemment has any right or authority to evict, demolish or
interfere with the Claimants properties (if any) and quiet possession of the suit lands.

9. whether Migori county Govemment has any interest or right over the suit property
capable ofbeing transferred to third party.

The county Govemments in response hereby submits that the Government of Kenya
acquired the suit lands by way of compulsory acquisition through Gazette Notice No.
3734 of 1976, which the claimants disputes but avers that their lands were compulsorily
acquired vide Gazette Notice No. 2996 of 2419196. Consequently the claim for the
recovery of the suit lands by the claimants is just mere afterthought and hence lacks merit.

This committee hence is asked to determine the following issues ;-

1. Whether the Govemment of Kenya compulsorily acquired the above parcels of land.





I l0.Whether the claimants are the legal beneficial owner of the unutilized portions of the
suit parcels of land and entitled to have the said interest registered as such at the
relevant land registry.

l l.Whether Migori County Govemment still owns or has proprietary rights over the
suit property after allocating same to third parties.

l2.Whether Migori County Government is liable to compensate the allottee or
occupiers of the suit properties in event it is found that the allocation was irregular
or illegal.

l3.Whether the Migori County Govemment is liable to compensate the claimants for
the second time even after having been previously compensated for the same in the
year 1976 and if so should the compensation be at the current market value or the
1976 market value.

l4.Who between the National Govemment and Migori County Government is liable to
compensate the claimants (if any).

l6.Whether the Transition Authority view or participation is necessary in these
proceedings.

l T.Whether the claimants' still occupies the parcels of lands as alleged to warant
eviction.

l8.Whether disputed parcels of lands are still in vacant possession as alleged or has

been fully allocated to third parties and fully developed.

l9.Whether the third parties who were allocated the suit lands should compensate the
claimants ( if any)

20.Whether the claimants have the requisite legal standing to claim the suit properties
or are just mere strangers.

l5.Whether the liability and assets of the defunct Awendo town council has legally
been transferred to the County Govemment of Migori by the Transition Authority
as by is required, in view ofthe fact that the Transition Authority is in the process of
auditing the assets and liabilities of all the defunct local authorities.
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2l.Whether the claimants claim for recovery is statutory time barred considering that
claim for recovery is being made over 30 years late.

Honorable committee members, I submit that the concept of compulsory acquisition of
private land is an exception to the constitutional protection of private property under
Section 40 & 75 of the cument constitution and retired constitution respectively, which
provide that "No" property of any description shall be compulsorily taken possession

oi and no interest in or right over property of any description shall be compulsorily
acquired except where the following conditions are applied;-

a) The taking of possession of acquisition is necessary in the interest of defense,
public safety, public order, public morality, public health, town and Country
planning of the development of utilization of property so as to promote the public
benefit; and

b) The necessity thereof in such as to afford reasonable justification for the causing
of hardship that may resort to any person having an interest or right over the
property; and

c) Provision is made by a law applicable to that taking of possession of acquisition
for the prompt payment of full compensation.

Honorable Committee Members, the Land Acquisition Act Cap 295 sets out the law under
which the Govemment may compulsorily acquire land for the public benefit under Section
3 of the Act, whenever the Minister concerned is satisfied that a given parcel of land ought
to be compulsorily acquired for a relevant public benefit, he causes a notice therefore to be
published in the Kenya Gazette. The Commissioner upon Gazetle notice is thereafter under
obligation to pay full compensation to all persons whose land is so acquired.

Commissioner of lands published Gazette Notices No's 3737 and 2996 on the 24th

December 1976 and8'h October 1976 respectively.

The claimants' only contention is that the unutilized portions of the suit lands ought to
revert back to them. Honorable Members, we submit as the county Govemment of Migori
that the claimants having been fully compensated their interests on the suit of lands were
extinguished.

We further submit that Section 19(4) of the land acquisition Act provides that after taking
possession of land that has compulsorily been acquired, the land vests in the Government
absolutely free from encumbrances. It is not in dispute that the suit lands were
compulsorily acquired by the Govemment by both the Gazette Notices hence the claimants
have no legal rights to reclaim the same lands back, on the grounds that they were utilized
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by the purpose for which they were not acquired, while also admitting having been fully
compensated. The claimants cannot eat their cake and have it.

It's not therefore equitable for the claimants to claim back the land unless they are also
saying that they are willing to pay back proportionate amount of the compensation sum

that had been paid to them.

Having said that the original owners of the suit lands have no equitable rights over the suit
land for simple reason that they all been compensated fully, I believe the County
Government of Migori has a right to possess the suit lands in the circumstances hence the
County Govemment dealings are legal.

RELIEFS

In conclusion Honorable committee Members, we thus seek as follows;

a) That this Comrnittee does find that Migori County Government is the Bonafied
proprietor of land palcels L.R. No's North Sakwa/Wawarel2D4, North Sakwa/
Kamasoga/46, Sakwa/Kamasoga/34, North Sakwa/Kamasoga/1081, North
Sakwa/Kamasoga/1093, North Sakwa/Kamasoga/l I I l, North
Sakwa/Kamasoga/l 193, North Sakwa/Kamasoga/1067, South
Sakwa/Wawa rel 207,, North Sa krva/Ka masoga/45, No rth Sakwa/Ka masoga/l I l,
South Sakwa/Wawarel20? and South Sakwal'Waware/168 forming part of
Awendo Sub County Migori County.

b) A declaration that the claimants were fully compensated in accordance with the law
hence have no further recognizable interest over the land.

c) AND in the altemative and without prejudice to prayers (a) and (b) above AND in
event this committee makes a finding in favour of the claimants then a declaration
be made to the effect that the liability vests and be satisfied by the National
Governrnent.

We so pray.

Dated at Migori this
-r<t'tCr(--) CLt 2015.day of t\o.(
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