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I1.0 PREFACE
On behalf of the Departmental Committee on Transport, Public Works and Housing and

pursuant to provisions of Standing Order 199 (6), it is my pleasant privilege and honour to
present to this House the Report on the Petition on Inclusion of project costs on the project sign

board for all public funded project.

The petition was tabled before the House pursuant to Standing Order 225 (2\ (b) by Mr.
Boniface Mwai Cachunga of ID no.22377410
Pursuant to Standing Order 227 (l), the petition was referred to the Departmental Committee on

Transport, Public Works and Housing for consideration and preparation of a report within 60

days.

1.1 Mandate of the Committee and Mcmbership
a) Mandatc

l. The Departmental Commiftee on Transport, Public Works and Housing is established under

Standing Order 216(l) whose mandate, pursuant to the Standing Order 216 (5), is as

follows;
a. investigate, inquire tnto, ond report on all nwtters relaling to the mandale,

manage,ne,'tt, activities, administratiott, operalions and eslitnales of the assigned

Min istri e s and depart menl s ;
b. study thc programme and policy objectives of A,Iinistries and departnrents and the

elfect ivene s s of t h e impl e me ntal ion ;
c. sludy and reviev, all legislation referred to it;
d. study, assess and analyze the relative success of the Ministries and deparlnrenls os

measurcd by the results obtained as compored with their staled obiectives:
e. investigate and inquire into all matters relating to the assigned Ministrtes and

deparlments as lhey may deem necessary, and as may be referred to lhem by the

House,'

I lo vet and reporl on all appointnrcnts v'here lhe Constitulion or any law requires the

Nattonal Assembly to approve, except those under Standing Order 204 (Committec

on Appointntents);
g. examine lreaties, agreements and conventions;
h. make reports ond recommendations to the House as often as possible, including

re cornmendal ion of propo s e d I e gis I at i on ;
i. make reports and recomntendations to the House as often as possible, including

re comme ndat ion of propo se d I e gisl al ittn ;
j. cottsider reports of Commissions and Independent Offices subnitled to tlrc House

pursuant to the provisions of Article 254 ofthe Conrtitution; and
lL cxamine any questions raised by l,Iembers on a matter wilhin ils mandale.

2. Further, the Second Schedule to the Standing Orders mandates the Committee to consider

matters relating to the following subjects: '
a) Transport;
b) Roads;
c) Public works;
d) Construction and maintenance of roads, rails and buildings;
e) Air and seaports; and

0 Housing.

@

@

a

t

2 ITPM{C PETTTION REPOKr,2022



3. [n executing this mandate, the Committee oversights various State Departments, namely:
i. The State Department of Transport;
ii. The State Department of Infrastructure;
iii. The State Department of Housing and Urban Development;
iv. The State Department of Public Works; and
v. The State Department of Shipping and Maritime Affiairs.
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I1.2 Committee Membership

4. The Cornmittee on Transport, Public Works and Housing as constituted by the House

comprises of the following members:
Chairperson

Hon. David Pkosing, C.B.S., M.P.
Pokot South Constituency

Jubilee Partv

Vice-Chairperson
Hon. Mercy Wanjiku Gakuya, M.P

Kasarani Constituency
Jubilee Partv

Members:

Hon. AbdulRahim Dawood, M.P
North lmenti Constituency
Jubilee Party

Hon. Johnson Manya Naicca, M.P.
Mumias West Constituency
Orange Democratic Movement PartY

Hon. Peris Tobiko, C.B.S., M.P
Kaj iado East Constituency
Jubilee Party

Hon, Ahmed Abdisalan Ibrahirn, M.P.
Waj ir North Constituency
Orange Democratic Movement PartY

Hon. Ali Wario Guyo, M.P.
Garsen Constituency
Orange Democratic Movement PartY

Hon. Ceorge Aladwa Omwera, M.P.
Makadara Constituency
Orange Democratie Movement Party

Hon. Kulow Maalim Hassan, M.P.
Banisa Constituency
Economic Freedom Party (EFP)

Hon. Janet Wanyama Nangabo, M.P
Trans-Nzoia County
Jubilee Party

Hon. Tom Mboya Odege, M.P.
Nyatike Constituency
Orange Democratic Movement PartY

Hon. David Njuguna Kiaraho, M,P
Ol Kalou Constituency
Jubilee Party

Hon. Omar Mwinyi Shimbwa, M.P.
Changamwe Constituency
Orange Democratic Movement Party

Hon. Samuel Arama, M.P
Nakuru Town West
Jubilee Party

Hon. Ahmed Bashane Gaal, M.P
Tarbaj Constituency
Peoples Democratic Party

Hon. Dominic Kipkoech Koskei, M.P
Soitik Constituency
Jubilee Party

Hon. Gideon MutemiMulyungi, M.P
Mwingi Central Constituency
Wiper Democratic Party

Hon. Moses Malulu Injendi, M.P
Malava Constituency
Jubilee Party

Hon. Shadrack John Mose, M.P
Kitutu Masaba Constituency
Jubilee Party
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' I.3 Committee Secretariat

5. The Committee secretariat comprise the following:

Ms. Chelagat Tungo Aaron
Senior Clcrk Assistant

Head of Secretariat

Mr. Ahmed Salim Abdalla
Second Clerk Assistant

Mr. Abdinasir Moge Yusuf
Fiscal Analyst I

Ms. Zainabu Wario
Serjeant-at-Arms

Mr. Yaqub Ahmed
Media Relations Officer

Mr. Ronald Walala
Legal Counsel I

Mr. Eric Kariuki
Research Oflicer fII

Mr. Yeziel Jilo
Serjeant-at-Arms

Mr. Collins Mahamba
Audio Recording Olficcr
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1.4

I.5

Committal and Consideration of the Petition
5, Pursuant to the provisions of Standing Orders 227 (l), the petition was refened to the

Departmental Committee on Transport, Public Works and Housing for consideration and

preparation of a report within 60 days. The Committee proceeded with the consideration of
the petition by holding meetings to set up terms of reference and scheduling meetings.

6. ln considering the petition, the Committee invited and held meetings with the officials from
the State Department for Public Works, The National Construction Authority as well as the

Petitioner, Mr. Boniface Mwai Gachunga. The meetings were aimed at responding to issues

raised by the petitioner.

Commiftee Observations
7. Having held meetings and considered the submissions presented on the petitions, the

Committee observed that the petitioners had prayed that the National Assembly tlrough the

Cornmittee on Transport, Public Works and Housing: -

i. considers and amend the NCA act and any other appticable laws to make it a statutory @
requirement for the total cost of a public-funded project to be included and displayed
in the project sign- board; and that

ii. in his humble opinioq this will go a long way into capturing the aspirations and the

spirit of the provisions of article 10 of the constitution of Kenya 2010.

In rcsponsc to the above pra)'ers, the Committee recommends that: -
8. The Committee observed that it may have to request for views from the Public Procurement

Regulatory Authority (PPRA) before making its determination because the issue of costing

and accountability may be beyond the scope of the National Construction Authority. The

Committee horvever was of the opinion that procurement laws are more comprehensive in
terms of ensuring accountability and thus fiere is no need to amend the NCA AcL

I.6 Acknowledgment
The Committee wishes to sincerely thank the OtIces of the Speaker and the Clerk of the National
Assembly for the support and services extended to the Members to enable the Committee complete

this report rvithin the given timelines.
I am grateful to the Members of the Committee rvhose support enabled the Committee to
accomplish this task. Special thanks to the Secretariat for their technical support during the

cornpilation of the report.

@

On behalf of the Committee, and pursuant to Standing Orders 227(2) of the National Assembly, it is
my honor and privilege to present this report to the House for consideration and adoption of the

Committee Report on proposal [s amend the National Construction Authority Act to provide for
inclusion of the Cost of Public Funded Projects on Project Sign Boards.

srcNED MQ^....;.
HON. DAVID PKOSING, CllS, M.P
CHAIRPERSON,

DATE....E! 2az:z
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2.0 BACKGROUND INFORMATION
9. The Petition on proposal to amend the National Construction Authority Act to provide for

ilclusion of the Cost of Public Funded Projects on Project Sign Boards was conveyed to the

House by the Hon. Speaker of the National Assembly on 28m September, 2021 pursuant to

Standing Order 225 (2)b).

10. Pursuant to House rules, the petition was referred to the Dcpartmental Committee on

Transpor! Public Works and Housing for consideration and preparation of a report within
60 days. The Comminee considered the petition pursuant to the provisions of Standing

Order 227.

The petitioners wished to draw the attention of the National Assembly to the following: -
i. THAT: Article l0 of the constitution of Kenyarequires all stage organs, state offtcers,

public officers and all persons whenever any of them:
1.1 Applies or interprets the constitution
1.2 Enacts, applies and interprets any law or
1.3 Makes or implements public policy
To strictly observe and be guided by our national values and principles always in the

course of executing their mandate.

ii. THAT the National Construction Authority Regulations (2014) enumerate the items to

be included in the project sign board but conspicuously missing in the list of
requirements is the PROJECT COST FORPUBLIC FUNDED PROJECTS.

iii. 'THAT, I have made the best efforts to have this matter addressed by the relevant
authorities- in this case National Construction Authority which have failed to give a
satisfactory response.

iv. TIIAT, none of this issue raised in the petition is pending in any court of law,

constitutional or any other legal body.

THEREFORE, your humble petitioner prays that the National Assembly -
v. considers and amend the NCA act and any other applicable laws to make it a statutory

requirement for the total cost of a public-funded projects to be included and displayed
in the project sign- board

vi. That this in his humble opinion will go a long way into capturing thc aspirations and the

spirit of the provisions of article I 0 of the constitution of Kenya 20 1 0.

3.0 SUBMISSIONS AND EVIDENCE
I l. Having been seized of the Petition, the Committee commenced its consideration by inviting

Mr. Boniface Mwai and the officials from the State Department for Public Works as well as

officials Aom the National Construction Authority. During the meeting" written and oral
evidence was adduced as recorded hereunder,

3.1 SI]BI\flSSION FROM THE PETITIONER
12. The Petitioner, Mr. Boniface Mwai, took Member through the petition. He explained that

disclosure of cost is an important aspect both from an accounting perspective and it terms of
good governance. He explained that whereas the information on cost is not a secret, he was

praying that the National Assembly makes it easier to access, thereby the need for the

amendment to the law to provide for the same on sign boards,

7 lTP\vrrc PEIITrON REPORT,2022
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3.2 SUBMTSSION FROM THE NATIONAL CONSTRUCTION AUTHORITY
13.In his presentation to the Committee, The National Construction Authority, ttrough the

Principal Secretary for Public Works and the Executive Director NCA, submitted that the

costs are available in all goverrunent agency websites in line with a Presidential Directive

issued some years ago. They further submitted that including the cost of projects in sign

boards may enhance the use of the board to include accountability for resources. However,

for the board to be used for this purpose, there may be need to add other information as

accountability may not be judged by cost alone. They submitted that the cost is not included

in the board because the guidelines are mainly intended to enhance quality assurance and to
confirm compliance.

The NCA Act No.4lof 20lldoes not have any express provision under the Act that requires a

developer whether public or private to have a site sign Board. This is a requirement under the

Physical Land Use and Planning Act.

The site sign Board is a requirement at the point of approval of the project by the respective county.

In fi.rrtherance of section 5(1) (n), of the NCA Act, the National Construction Authority has

developed guidelines for a standard Construction Sile Sign Board for projects being undertaken by
private developers, Ministries, Departments and Agencies to capture standard details for display.

llowever, the cost of the project is not included.

As per the guidelines, the project site sign board is required to have the following information on it;
A. Project- Name of location (Lzurd no.) to be constructed;
B. Ownership details-client/developer
C. Supervising consultants namely;

i. Architect
ii. Electricalengineer
iii. Quantity surveyor
iv. CiviU structural engineer
v. Mechanical engineer
vi. Other (consultants involved in the project not outlined in 3

D. Contractor
i. Main contractor
ii. Subcontractor(s)

E. Statutory approvals
i. County construction permit as per PLUPA2OI9;
ii. NEMA license
iii. NCA Compliance certificate
iv. Others (approval for the project not outlined in 5)

As regards the cost, it is djsclosed in the certificate of compliance issued to the applicant.

Including the cost may enhance the use of the board to include accountability for resources.

IJowever, for the board to be used for this purpose, there may be need to add other information as

accountability may not be judged by cost alone.

The cost is not included in the board because the guidelines are mainly intended to enhance quality

as$uance and to contirm compliance

@
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4 COMMITTEE OBSERVATIONS AND RECOMMENDATION

4.1 OBSERVATIONS
14. The Committee observed that it may request the Public Procurement Regulatory Authority

(?PRA) to provide any additional information on the issues raised in the Petition because the issue

of costing and accountability may be beyond the scope of the National Construction Authority.

4,2 RECOMMENDATIONS
15. The Committee having heard from the officials makes the following recommendation, that: -

The Committee was satisfied with the Ministry's response and was of the opinion that procurement

laws are more comprehensive in ensuring accountability and thus there is no need to amend the

NCA Act.

.... ...DATE o t)at lz-2),
SIGNED ......
IION, DAVID G, CBS, M.P

a
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CITAIRPERSON,
DEPARTMENTAL COMMITTEE ON TRAIISPORT, PUBLIC WORKS & HOUSING
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Arloption of the Committee ReDort on consideration of the Public Pctition by Mr.
Roniface Mwai Gachunsa of If) numher 22377410 on pronosal to amend the National

Construction Authorihr Act to provide for inclusion of the Cost of Puhlic F unded
Proiects on Proiect Sign Roards

We, the Members of the Dcpartmental Committee on Transport, Public Works and Housing,

have today, the24fi day of February }}22,pursuant to Standing Order I99, adopted this Report

and affixed our signatures to affinn our approval and confirm its accuracy, validity and

authenticity:

&1;*

G

L Hon. David Pkosing, CBS Chairperson

2. Hon. Mercy Wanjiku Gakuya - Vice Chairperson

3. Hon. Abdul Rahim Dawood

4. Hon. David Njuguna Kiaraho

5. Hon. Johnson Manya Naicca

6. Hon. Moses Malulu Injendi

7. Hon. Ornar Mwinyi Shimbwa

8. Hon. Peris Pesi Tobiko. CBS

9. Hon. Samuel Arama

10. Hon. Ahmed Abdisalan Ibrahim

I 1. Hon. Ahmed Bashane Gaal

12. Hon. Ali Wario Guyo

13. Hon. Dominic Kipkoech Koskei

14. Hon. Ceorge Aladwa Omwera

15. Hon. Gideon Mutemi Mulyungi

16. Hon. Kulow Maalim Hassan

17. Hon. Janet Wanyama Nangabo

18. Hon. Shadrack John Mose

I
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19. Hon. Tom Mboya Odege
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PARLIAMENT BUILDINGS

MEMBERS PRESENT
L Hon. David L. Pkosing, C.B.S., M.P. - Chairperson
2. Hon. Mercy Wanjiku Gakuya, M.P. - Vice Chairperson
3. Hon. Abdul Rahim Darvood, M.P.
4. Hon. David Njuguna Kiaraho, M.P.
5. FIon. Omar Mwinyi Shimbwa M.P.
6. FIon. Sarnuel Arama, M.P.
7. Hon. Dominic Koskei, M.P.
8. Hon. Gideon Mulyungi, M.P.
9. Ilon. Kulow Maalim Hassan, M.P.
10. Hon. Shadrack John Mose, M.P.
I L Hon. Tom Mboya Odege, M.P.

MEMBERS ABSENT WITH APOLOGY
12. I{on. Moses Malulu lnjendi, M.P.
13. Hon. Peris Pesi Tobiko, C.B.S., M.P.
14. Hon. Johnson Ma:rya Naicca, M.P.
15. Hon. Janet Nangabo, M.P.
16. Hon. Ahmed Abdisalan Ibrahim, Ir,f.P.
17. [Ion. AIi Wario Guyo, M.P.
18. Hon. Ahmed Bashane Gaal, M.P.
19. Hon. Ceorge Aladwa Omrvera, M.P.

SECRETARIAT
l. Ms. Tungo Chelagat Aaron
2. Mr. Ahmed Salim Abdalla
3. Mr. Ronald Walala
4. Mr. Abdinasir Moge
5. Ms. Lilian Cherotich
6. Ms. Cluistine Maeri
7. Mr. Tindi Simiyu

T

Senior Clerk Assistant
Clerk Assistant Il
Legal Counsel
Fiscal Analyst
ProtocolOfficer
Audio Officer
Hansard Reporter III

I

o

MIN No. TPWH 038/2022: PRELIMINARIES
The Chairman called the meeting to order at five minutes past ten o'clock follorved by a word of
Prayer. The Chairman informed the Honorable Members that the Committee rvas meeting to
consider the following agenda:

l. Consideration of the Addendum/Amendments to the Supplementary Estimates I for tlre
Financial Y eN 2021 12022;

2. Briefing on the petition regarding Enforcement of Maritime Labour Convention,2006 by
Hon. AIi Menza Mbogo, MP;

3. Adoption of the Report on Consideration of the Petition on Economic Viability of phase
28 of the Standard Gauge Railway (Hon. David Ole Sankok, Mp);

I
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4, Adoption of the Report on Consideration of the Petition on Proposal to amend the National

Construction Authority Act (N{r. Boniface M"vai Gachunga); and

5. Adoption of the Report on Consideration of the Petition on Compensation of owners of

land acquired for construction of St. Marys-Kinooro, Access to Igoji TTC, Gianchuku-

Mbogoro Roads Project (Hon. Kareke Mbiuki, MP)'

The agenda of the meeting was therefore adopted after being proposed by the Hon. David

Kiaraho, MP and seconded by the Hon' Shadrack Mose, MP'

MIN NO. TPWH 039/2022: CONFIRMATION OF THE MINUTES OF TIIE
PREVIOUS SITTINGS

The agenda item was defened to the next meeting.

MrN NO. TPWH 040/2022: CONSIDERATION OF',' THE ADDENpITM /
.q.MEXNMENTS TO TID SUPPLrcN'INXTARY
tSrruarns r roR rnr rrNaNcral vran
202112022

Members of the Committee went tf,rorgf, tn" proposed amendments. The Committee resolved to

reject the amendments in totality considering ihat there was already a huge deficit on.budget for

iazi Mtaani program and from the budget for airstrips countrywide. It was the view of the

Committee ttrat any further reductions to those sectors were not reasonable'

MIN NO. TPWH 041/2022:
oF' MARITIME BOIiRENtrO

oN. 2006 HON. ALI ME,NZA

@

a

a

MBOGO. MP
Members of the Committee were briefed on the petition regarding Enforcement of Maritime

Labour convention, 2006 by Hon. Ali Menza Mbogo, MP. The Committee noted that the

petition came on the backdrop of ratification of five conventions on maritime affairs'

Resolution
Noting that majority of the stakeholders in the maritime industry are in the Coastal Region, and

the neid to give as many stakeholders a platform to express their views on issues raised in the

petition, the-Cormnittee resolved to conduct an inquiry in Mombasa County in the next two

weeks. The Clerk's Office directed to organize the same'

@

MIN NO. TPWH 04212022:

SANKOK. MP)
The Committee observed that there is nied to complete/connect the Emurutoto section to Narok

Town with the SGR line, a distance of l2kn'r. This rvill accelerate economic activities in the

larger Narok County and the regions beyond. The Comrnittee however noted that indeed, the

2
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The Hon. Member reports back to the Committee within three months if dissatisfied with the

Ministry's response in planning to compensate the affected registered owners of parcels of land

that was acquired ttrough the National Lands Commission.

The Report was therefore adopted after being proposed by Hon. Tom Odege, MP and seconded

by Hon. Dominic Koskei, MP.

MIN No. TP1VII045/2022: ADJOURNMENT
@business,thesittingwasadjoumedatforty-sevenminutespasteleven
o'clock. Next meeting to be held on notice.

sigued.

(Chairperson)

Date.

o

O
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country is operating under conshained budgetary provisions, and that the National Treasury has

to constantly review the Iiscal situation while prioritizing on important development projects.

The Committee Recommended that:

1, The National Treasury and the Kenya Railrvays Corporation undertakes costing for SGR

project completion from Emurutoto to Narok Town.
2. The National Treasury and the Kenya Railways Corporation prioritizes the allocation of

funding for the remaining part of the project from Emurutoto to Narok Town'
3. The National Treasury considers to include the allocations in the Estimates for the

Financial Y ear 202212023 .

The Report was therefore adopted after being proposed by Hon. Samuel Arama, MP and

seconded by Hon. Ornar M,*'inyi, MP.

CONSTRUCTION AUTHORITY ACT (MR.
BONIFACE MWAI GACHIJNGA)

The Comnr.ittee observed that the issue of costing and accountabi[ty may be beyond the scope of
the National Constnrction Authority. However, Hon. Abdul Rahim Dawood, MP and Hon. Omar

Mwinyi, MP were of the opinion that it was ideal to have the requirement that all public-funded
projects display the costs as this would promote transparency.

The Committee Recommended that:

There is no need to amend the NCA Act because the existing procurement laws EIre more

comprehensive in ensuring accountability.

The Report was therefore adopted after being proposed by Hon. Gideon Mulpngi, MP and

seconded by Hon. Shadrack Mose, MP,

MIN NO. TPWH 0.{42022: ADOPTION OF REPORT ON
CONSIDERATION OF THE PETITION ON
COMPENSATION OF OWNERS OF LANI)
ACOTIIRED T'OR CONSTRUCTION OF ST. MARYS.
KINOORO. ACCESS TO IGOJI TTC. GTAhICHUKU.
MBOGORO ROADS PROJECT ftION. KAREKE
MBIUKI. MP)

The Committee obsened that the Principal Secretary for State Department of Infrastructure
undertook to include the amount of Kshs. I l4 million in the Supplementary Budget Estimates for
tlre Finurcial Year 202112022 so that the project affected persons may be paid immediately.

The Committee Recommended that:

o

,

o
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MINUTES OF TT{E SIXTY THIRD (63R1 SITTING OF THE DEPARTMENTAL

HOUSE. WITHIN PARLIAMENT BTIILDING S

MEMBERS PRESENT
l. IIon. David L. Pkosing, C.B.S., M.P. - Chairperson
2. Hon. Mercy Wanjiku Gakuya, M.P. - Vice Chairperson
3. Hon. Omar Mrvinyi Shimbwq M.P.
4. Hon. Ahmed Bashane Gaal, M.P.
5. Hon. Ali Wario Guyo, M.P.
6. Hon. Dominic Koskei, M.P.
7. Hon. Kulow Maalim Hassan, M.P,
8. Hon. Shadrack John Mose, M.P.
9. Hon. Tom Mboya Odege, M.P.

o MEMBERS WITIT APOI,OGY
10. Hon. Moses Malulu lnjendi, M.P.
11. Hon. Abdul Rahim Dawood, M.P.
12. Hon. David Njuguna Kiaraho, M.P.
13. Hon. Johnson ManyaNaicca, M.P.
14. Hon. Peris Pesi Tobiko, C.B.S., M.P.
15. Hon. Samuel Arama, M.P.
16. Hon. Janet Nangabo, M.P.
17. Hon. George Aladwa Omwera, M.P.
18. Hon. Ahmed Abdisalan Ibrahim, M.P.
19. Hon. Gideon Mull'ungi, M.P.

j

SECRETARIAT
L Ms. Tungo Chelagat Aaron
2. Mr. Ahmed Salim Abdalla
3. Mr. Ronald Makokha Walala
4. Mr. Eric Kariuki
5. Ms. Zainab Wario
6. Mr. Collins Mahamba
7. Mr. Eugine Luteshi
8. Mr. Boniface Matano
9. Mr. Frank Rutto

SECRETARIAT
l. Mr. Boniface Mwai
2. Mr. Solomon Kitungu
3. Eng. Maurice Alcech
4. Ms. Cindy Ogoola
5. Ms. Diana Maithya
6. Mr. Samson Lukoba

Clerk Assistant I
Clerk Assistant II
Legal Counsel
Research Officer
Sergeant-at-arm
Audio Officer
Audio Officer
Legislative Fellow
Legislative Fellow

Petitioner
Principal Secretary, Transport
ED, NCA
Legal Officer, NCA
Legal Intern,I.{CA
Corporation Secretary / Head of Legal, NCA
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MIN No. TPWH 369/2021: PRELII\{INARIES
ffithemeetingtoorderatteno'cIockfollowedbyawordofprayer.
The Chairman informed tjre Honorable Members that the Committee was meeting to consider the

petition by Mr. Boniface Mwai on amending the NCA Act.

The agenda of the meeting was therefore adopted after being proposed by the Hon. Moses

Malulu, MP and seconded by the Hon. Ahmed Bashane, MP.

MINNO.TPWH3TO/202I: CONFIRMATION OF THE MINUTES OF TIIE
PREVIOUS SITTINGS

Minutes of the 62nd sitting which was held on 23'u November 2021 were confirmed as a true

record of the proceedingi after having been proposed by rhe Hon. Kulow Maalim, MP, and @
seconded by the Sahdrack Mose, MP.

MIN NO. TPWH 371/202I: CONSIDERATION OF THE PETITION ITY MR.
BONIFACE MWAI GACHUNGA ON PROPOSAL TO
AMEND THE NATIONAL CONSTRUCTION
AUTHORITY ACT TO PROVIDE FOR INCLUSION
OF THE COST OF PUBLIC FTJNDED PROJECTS
ON PROJECT SIGN BOAR.DS (PETTTION NUMBER
44 0F 202I)

The Petitiorler, Mr. Boniface Mwai, took Member through the petition. He explained that

disclosure of cost is an important aspect both from an accounting perspective and it terms of
good governance. He explained that n'hereas tl're information on cost is not a secret, he was

praying that the National Assernbly makes it easier to access, thereby the need for the

amendment to the Iaw to provide for the same on sign boards

The National Construction Authority, through the Principal Secretary for Public Works and the

Executive Director NCA, submitted that the costs are available in all government agency

websites in line with a Presidential Directive issued some years ago. They further submitted that

including the cost of projects in sign boards may enhance the use of the board to include

accountabiliry for ,".ourc"r. Horvever, for the board to be used for this purpose there may be

need to add other information as accountability may not be judged by cost alone. They submiced

that the cost is not included in the board because the guidelines are nlainly intended to enhance

quality assurance and to confirm compliance.

The Committee observed that it may have to consult the Public Procurement Regulatory

Authority (PPRA) before making its determination because the issue of costing and

accountability may be beyond the scope of the National Construction Authority,

@

MIN No. TPWII372/2021: ANY OTHER BUSINESS
ffitoinvitetheKenyaPortsAuthorityManagingDirectoronTuesday,

30th November 2021, to provide an update on Lamu Port and expenditure update of the

202 | 12022 budget estimates.
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2. The Committee resolved to invite the Principal Secretary for Treasury before adopting its
Report on the petition on Behalf of The Residents of South fuft and Nyanza Regarding the
Viability of the Standard Gauge Railway Project (Petition.Number 18 of 2020) by Hon.
David Ole Sankok, MP.

MIN No. TPIVH 373/202I: ADJOITRNMENT
There being no other business, the sitting was adjourned at thirty minutes past one o'clock. Next
meeting to be held same day on Wednesday,Z4th November 2021 at3pm

vKlr- L

o
Signed.

Date...

(Chairperson)

2411v2021.....
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REPUBLIC OF. KENYA

MINISTRY OF TRANSPORT, INFRASTRUCTURE, HOUSING,
URBAN DEVELOPMENT AND PI'BLIC WORI(S

STATE DEPARTMENT FOR PUBLIC WORKS

NOIIEMBER 2O2L
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MEMORANDUM REGARDING A PROPOSAL TO AMEND THE NATIONAL
CONSTRUCTION AUTIIORITY ACT TO PROVIDE FOR INCLUSION OF THE

COST OF PUBLIC FUNDED PROJECTS ON PROJECT SIGN BOARDS

1.O BACKGROUND

The National Construction Authority (NCA) is established under the National
Construction Authority Act No. 41 of 201 1 (hereinafter referred to as the 'Act')
which came into effect on the Sti, of June 2OIL. In exercise of the Cabinet
Secretar5l's powers conferred under Section 42 of the Act, the National
Construction Authority Regulations were adopted by the National Assembly
and took effect on the 6s June 2Ol4 by Notice in the Kenya Gazette.

The object for which the Authority is established is to oversee the construction
industry and coordinate its development. Pursuant to Section S(ZXg) of tJ.e
Act, the Authority's function in terms of compliance is to promote and ensure
quality assurance in the construction industry and under Section 5(2) (ga) to
enforce the prescribed Building Code in the construction industry.

2.O AMENDMENT TO THE NATIONAL CONS?RUCTION AUTHORITY TO
PROVIDE FOR THE INCLUSION OF TIIE COST OF PUBLIC FUNDED
PROJECTS ON PROJECT SIGN BOARD

The NCA Act No. 41 of 2O1L does not have any express provision under the
Act that requires a developer whether public or private to have a site sign
Board. This is a requirement under the Physical Land Use and Planning Act.

The site sign Board is a requirement at the point of approval of the project by
the respective County.

In furtherance of section 5 (1) (n), of the NCA Act, the National Construction
Authority has developed guidelines for a standard Construction Site Sign
Board (Annexl) for projects being undertaken by private developers,
Ministries, Departments and Agencies to capture standard details for display,
However, tJle cost of the project is not included.

As per the guidelines, the project Site Sign Board is required to have the
following information on it;

1. Project -Name of location (Land No.) to be constructed;
2. Ownership details -Client/ Developer
3. Supervising consultants namely;

i. Architect;
ii. Electrical Engineer;
iii. Quantity Surveyor;
iv. Civil/StructuralEngineer;
v. Mechanical Engineer
vi. Other (consultants involved in the project not outlireed in 3)

4. Contractor
i. Main Contractor;

I
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ii. Subcontractor(s);
5. Statutory approvals

i. County Construction permit as per PLUPA 2Ol9;
ii. NBMA license
iii. NCA Compiiance certificate
iv. Others (approvals for the project not outlined in 5)

As regards the cost, it is disclosed in the certificate of compliance issued to
the applicant.

Including the cost may enhance the use of the board to include accountability
for resources. However, for the board to be used for t].is purpose, there may

be need to add other information as accountability may not be judged by cost
alone.

The cost is not included in the board because the guidelines are mainly
intended to enhance quality assurance and to confirm compliance'

Solomon Kitungu, CBS
PRINCIPAL SECRETARY
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ANNEX I. NCA PROJECT SICN BOARD

(Nr' ME OF LOCATION (LAND NO.)TO BE
coNSTRUCTED)
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REPUBLIC OF KENYA

NATIONAL ASSEMBLY (FITTH SESSIoN)

CONVEYATICE OF A PUBLIC PETITION

(No. 044 of 2021)

REGARDINGAPRoPosALToAMENDTHENATIoNAL
coNsTRUcTIoNAUTHoRITYACTToPRoVIDEFoR

INCLUSION OF THE COST OF PUBLIC IiUNDED PROJECTS ON

PROJECT SIGN BOARDS

Honourabte Members, standing order 225(2) (b) requires the

Speaker to report to the House any petition, other than those presented

by a Member. Further, Article 119 of the Constitution provides for the

right of any person to petifion Parliament to consider any matter within

iG authority, including petitionlng the lJouse to enact, amend or repeal

any legislation.

In this regard, Honourabte Members, I wish to report to the House

that my office has received a petition signed by Mr. Boniface Mwai

Gachunga of ID No. 2237747A. The Petitioner states that both the

National construction Authority Act/ 2011 and the National construction

Authority Regulation s,20L4 do not include the requirernent that the cost

of all public funded Projects be included in the list of items displayed on

project sign boards. He claims that tlre above omlssion negates the

mnstitutlonal principle of good governance, integrity, transparency and

accountability as envisaged under Article 10(zXc) of the Constitution'

Honourable Members, the Petitioner therefore prays that the National

Assembty amends the relevant provisions of the National Construction

Authority Act, 2011 with a view to entrenching in law a mandatory

I
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requirement to that the full cosL of all public funded projects be

displayed on project sign boards,

Honourabte Members, having det'ermined that the matters raised by

the Petitioner are well within the authority of this House, I order that,

pursuant to the provisions of Standing Order 22\L), this petition be

mmmitted to the Departmental Comrnittee on Transport, Public Works

and Housing, The Cornmittee is required to consider the Petition and

report its findings to the House and to the Petitioner in accordance with

Standing Order 227(2).

I thank You!

TFIE [ION. J STIN B.N, MUTURI, EGH, MP

s

s
Date 2r hoet
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Nutittntl Asscnrblr'
Dircctoratc tlf l-cgishtivc &

Proccdurrrl Sen'iccs
TIre 'ftblc Otllct:

MEMO
TO

FROM

DATE

SUBIECT

DIRECTOR, DE PARTMENTAL COMMITTEE
SERVICES (NA)

HEAD OF THE TABLE OFFICE

SEPTEMBER 30,2A21

PUBLIC PETITION

@
The following Petirior: \t'as cofla'c\

(Aftemoon$i$ing): -

- Ptrblic Pttition on Proposal

'ccl to tlre Housc orr Thursday, Septembet S0rZAZL

to amend the National Construction Authoriry

Act to provide for Inclusion of the Cost of Public Funded on Proiects

on Proiect Sign Boards (Reltnvd to the D$tai.n*eutal on 'I'ransport, fublic

lli"or/zs e: Hoasingl

fo
thc said Pctirion for;'our ncccss1Ir)' actron.,f^y'

6tt< Adil's^'*
P^hotta

"dr"{

'6,,1

@

L-q r-{5
t[-1"'

copy:

(Encls).

of tire Natior:al Asscnlbly

Clerks

Dircc tor, I*gislativc & Procedural Scn'iccs

DII?EC]-*NP.

n
LI*-_-..-.--.-,i



t

C

-

3



L
t t;

REPUBLIC OF KENYA

$ATIONAL ASSEMBLY (rrF.TH SESSI0NI

CON\IEYANCE OF A PUBLIC PETITION

(No. o44 of 2021)

e REGARDING A PROPOSAL TO AMEND THE NATIONAL
CONSTRUCTION AUTIIORITY ACT TO PROVIDE FOR

INCLUSTON OF THE COST OF PUBLIC E'UNDED PROJECTS ON
PROJECT SIGN BOARDS

Honourable Members, Standing Order 225(2) (b) requires the

Speaker to report to the House any petition, other than those presented

by a Member. Further, Article 119 of the Constitution provides for the

right of any person to petition ParliarnenL to consider any matter within

its authority, including petitioning the House to enact, anrend or repeal

any legislation.

In this regard, Honourable Members, I wish to report to the House

that my office has received a petition signed by Mr. Boniface Mwai

@ Gachunga of ID No. 22377470. The Petitioner states that both the
. National Construction Authority Act, 2011 and the National C-onstruction

Authority Regulations, 2014 do not include the requirement that the cost

of all publlc funded projects be included in the list of items displayed on

project sign boards. He claims that the above omission negates the

constitutional principle of good governance, integrity, transparenry and

accountability as envisaged under Article 10(2)(c) of the Constitution.

Honourable Members, the Petitioner therefore prays that the National

Assembly amends the relevant provisions of the National Construction

Authority Act, 2011 witlr a view to entrenching in law a mandatory
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requirement to that the full cost of atl public funded projects be

displayed on project sign boards.

Honourable Members, having detbrmined that the matters raised by

the Petitioner are well within the authority of this House, I order that,

pursuant to the provisions of Standing Order 227(L), this petition be

committed to the Departmental Cornmittee on Transport, Public Works

and Housing. The Committee is required to consider the Petition and

report its findings to the House and to the Petitioner in accordance with

Standing Order 227(2).

f thank You!

TITE FION. J N B.N. MUTURI, EGH, MP
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AL LBGAL COUNSEI-NA
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DAt'It: 121'H AUGUST,2021

RE: PETITION BY I}ONTFACB I\IWTTI GACIIUNGA ON INCI'USION OF PROJECT

COSTS ON THB PROJBCT SIGN IIOARD FOR .ALL PUBLIC FUNDEI}

PROJBCTS

The above ruatter and your instructions to tlre Directorate of Legal Services to peruse and establish

whether rhe Petition by [,1r. Bonifacc lr4u,ni Gachunga (herein retbrred to as the Petitioners)

complies rvith the National Assenrbly Standing Orders refer.

Tire Petitioner prays that the National Assembly amends the National Construction Authority Aqt

and any other applicable Iarvs in order to provide for the total cost of a public funded project to be

included and displayed in the project sign'board.

I

ir

THE NATIONAT ASSEMBLY

DIRECTORAIE OF LEGAI SERVICES
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We have perused the Petition, thc Constitution, the Petitions to Parliament (Procedure) Act, 2012

and theNationalAssembly Standing Orders and find that itcomplies withthc requisite provisions.

In the the pctition may bc forrvardcd to the Speaker for tabling in rhe House.

I(AIIANI,

tEcAI,COUNSEL o
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THE CLEITK OF TI{E NATIONAL ASSEMBLY

Parliarnent Buildings

P.O. Box 41842 -00100

NAIROBI

Em nil: parlia rnenr. pet it ions@padja UEnt.gS k9

DRE: PETITION TO THE NATIONAL ASSEIT1BLY CONCERNING

ALL PUBLIC FUNDED I'ROJECTS

I, the undersigned,

Ckizcn of the Republic olKerrl,a and resiient ot'Elburgon location, li{olo dislrict,

Nakuru county DRAW tlre sttention ol'the National assenrbly to tlre follorving:

l. THAT: Article l0 of thc constitution of Kenya requires all state organs,

state officers, public officers and all persons rt'henevcr any of them:

l.l. Applies or interprets this constitution

l.2. Enacts, applies and interprets any larv or

I .1. l''{nkes or inrplcrrrcnts public policl,decisions,

To srictly obscrve and lrc guided b1' our rurtional values ond principles

ahvays in the coursc ofexecuting their rnandate

2. THAT the National Construction Authorily Regulatioru (2014) enumerate

the itenrs to be included in rhe project-sign board but conspicuously

nrissing in thc list of requirenrcnls is the PROJDCI'COST F-OR PUBLIC

FUNDED PRO]ECI'S.

3. '[HAT, I havc made tlrc best efforts to hare this mattcr addressed by tlre

rclcrrrnt rrtrthorities - in this case National Construction Authority rrhich

have failed to give a satisfactory rcsponse.

4. l'HAl', none of tlris issues raised in this petition is pending in any courl of

larv, constitutional or any other legal body

Wl{EREFORL, 1'our lurnrble petitiottcr pray lhal tlrc National Assernbly-

I. To consider and anrerrd the NCA flct Bnd any other applicable laws to

TETTTION TO THE NATIONAL ASS[lr'Il]LY CONCERI{II{g lliCLtrSION
OT PRO.IECT COST IN THE PROJECT SICN BOARD FOR ALL PLIBI,IC
FI,INDED PROJECTS
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make: it a statutory requircment for the totnl cost of a publi+fi'rnded project

to be includecl anrl dtspleycd in thc project sign-board'

2. This is m-v consiclerecl antl humble opinion that this willgo a long way

into capturing the aspiratiops and the spirit of the provisiom Of articlc l0

of thc constitution of KenYa 2010.

D'splay

Dated this 2Etr' da)' of l)ccembcr 2020.

PETITION TO THE NATIONAL ASSEn{BLY CONCERNING IN.CI,USION

o,tr'pRolrrcr cost'lx THn pRolrcr slcx BoaRo ron ell ruuuc
FUNDED PROJECTS
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No. NAMT Address IDNo. S ignature

I BONIFACE MWAI

6ACHLiNCA

30G.20300

}.IYAI{URURU

0'123 n3354

22377410


