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PREFACE

The Deparlmental Committee on Transport, Public Works and Housing was

constituted pursuant to provisions of Standing Order No. 198 and mandated to

among other things, investigate , inquire into and report on all matters relating

to the mandate, management, activities, administration, operations and

estimates of the assigned Ministries and departments. The Committee is also

mandated to study and review all legislation referred to it and make reports

and recommendations to the House as often as possible, including

recommendation of proposed legislation.

The Members of the Committee are:-

i. Hon. David Were, M.P.- Chairperson

ii. Hon. Isaac Muoki, M.P. - Vice - Chairperson

iii. Hon. Edwin Yinda, M.P.

iv. Hon. Yusuf K. Chanzu,M.P.

v. Hon. (Dr.) Wilbur Otichilo, M.P.

vi. Hon. Clement Wambugu, M.P.

vii. Hon. Benjamin Langat. M.P

viii. Hon. Joseph Kiuna, M.P.

ix. Hon. Boaz Kaino, M.P.

x. Hon. Ali Hassan Joho, M.P.

The Engineers Bill, 201I was moved by the Minister for Roads. It was read a

first time on2nd August 2Olland committed to the Committee. Debate on the

Second reading commenced and was concluded on 12s October 2011.

Departmental Committee on Transport, Public Works and Housing [Type text] Page 1
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This Repofi contains the amendments proposed by Committee members and

stakeholders. It is my pleasure to present the report to the House'

HON. YTJSUF CHANZU, MP

FoR: CHAIRPERSON, DEPARTMENTAL COMMITTEE oN

TRANSPORT, PUBLIC WORKS & HOUSING

Departmental Committee on Transport, Public Works and Housing [TYPe text] Page 2



CONSIDERATION OF THE ENGINEERS BILL,2OII

On 6th September 2011, the Committee with the assistance of Parliamentary

Legal Counsel, considered the Bill by itself, before meeting with the

stakeholders.

Members proposed several amendments which the Committee considered

during its sitting held on 13s October 20ll.On the same date, the Committee

considered proposals for amendments from The Association of Consulting

Engineers of Kenya.

On 8th November 2011, the Committee considered amendments to the Bill
together with the Minister for Roads.

PROPOSED AMENDMENTS BY THE ASSOCIATION OF

CONSULTING ENGINEERS OF KENYA

Clause 4 -The Association propose that the Engineers Registration
Board should not be domiciled within the offices of the Ministry responsible for
matters relating to engineering.

Clause 5(l) V -It should be expressly stated that one of the representatives
from the private sector should be a representative of a body representing firms
of consulting engineers or engineers working in Architectural firms.

Clause l3(l) -The Minister should not be involved in appointment of the

Registrar.

Clause 16(a) (iii) -Membership to the Institution of Engineers of Kenya should
not be mandatory if one meets the requirements for registration in the category.

Clause 47(2) -There is need to limit the period a firm or body to continue
practising engineering without meeting the requirements of the Act.

Departmental committee on Transport, Public works and Housing [Type text] Page 3
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PROPOSED AMENDMENTS BY THE MINISTER FOR ROADS

Clause 2 - replace the Engineers Registration Board, with the Engineers
Board of Kenya

PART II - Replace THE ENGINEERS REGISTRATION BOARD with
THE ENGINEERS BOARD OF KENYA

Clause 3(1) Replace the Engineers Registration Board with the

Engineers Board of Kenya

Clause S(gXi) -Replace the word three with Four

v Clause s(gXv) -Replace the word two with One

vl Clause 7(k) - Replace the word recommend with the word Order

New Clause 7(w)-to establish the Kenya Academy of Engineering and

Technology, which will serve to advise the National and County
Governments on policy matters relating to engineering and technology.

New Clause 13(4) - A person to be appointed as Registrar shall be a

professional engineer who holds a valid practicing licence. He shall be

competitively recruited by the Board before being appointed by the
Minister.

lv.

vll.

vlll.

lx Clause 20(ixb)- it has all partners or all shareholders who are registered
professional engineers and at least one of them shall be a registered
consulting engineer.

x Clause 20 (i) (c)-Replace the words "a Kenyan citizen" with the words
"Kenyan citizens"

xl Clause 2a(2)(a)-Replace the word professional with the word consulting.

Departmental Commiftee on Transport, Public Works and Housing [Type text] Page 4
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SUMMARY OF PROPOSED AMENDMENTS

THE ENGINEERS BILL, 2OII

COMMITTEE STAGE AMENDMENTS

NOTICE is given that the Member for Matungu and Chairman of the

Departmental Committee on Transport, Public Works and Housing (Hon. David

Were, MP) intends to move the following amendments to the Engineers Bill,

20ll at the Committee Stage-

LONG TITLE

THAT, the long title be amended by deleting the words "review and update the

law relating to the" appearing immediately after the word "to" and substituting
therefor the words "provide for "

CLAUSE 3

THAT, clause 3 be amended in subclause (2) by deleting the words "and the

minister for the time being responsible for matters relating to finance"
appearing in paragraph (c).

CLAUSE 4

THAT, clause 4 be deleted and substituted with the following new clause-

4 "The headquarters of the Board shall be in Nairobi and the Board may
establish branches at the Counties."

CLAUSE 5

THAT, clause 5 be amended in subclause (l)-

(a) by deleting the word "chairman" wherever it appears and substituting
therefor the word " chairperson"

CLAUSE 7

Departmental Committee on Transport, Public Works and Housing [Type text] Page 5



THAT, clause 7 be amended -

(a) by deleting the words "for the purpose of registration of graduate

engineers" appearing in paragraph (l)

(b)by deleting the word 'issue" appearing in paragraph (t) and

substituting therefor the word " develop"

CLAUSE 8

THAT, clause 8 be amended by deleting the word "a" appearing in subclause
(3 ).

CLAUSE 11

THAT, clause I I be amended in subclause (2)-

(a) by deleting the words " Boards permission" appearing in sub paragraph
(i) and substituting therefor the words " the permission of the

chairperson"

(b)by deleting subparagraph (ii) and substituting therefor the following
subparagraph-

"(ii) is convicted of a criminal offence and sentenced to

imprisonment for a term of six months or more without an

option of a fine";

(c)by deleting sub paragraph (iii) and substituting therefor the following
new paragraph-

"(iii) becomes for any reason including infirmity,
incompetent or incapable of performing the functions of the

office";

CLAUSE 12

THAT, clause 12 be amended by deleting the words " with the approval of the

Minister for the time being responsible for matters relating to finance and

substituting therefor the words " determine upon the advice of the Salaries and

Remuneration Commission occurrence book

CLAUSE 13

Departmental Committee on Transport, Public Works and Housing [Type text] Page 6
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THAT, clause l3 be deleted and replaced with the following new slsu5s-

Appointment
of the
Registrar

13. ( I ) There shall be a registrar of the Board who shall be
competitively recruited by the Board and appointed by the
Minister.

(2) The Registrar shall hold office for such period and on
such terms and conditions of employment as the Board may
determine.

(3) The Registrar shall be an ex-official member of the
Board but shall have no right to vote at any meeting of the
Board.

(a) The Registrar shall be the chief executive officer of the
Board and shall, subject to the direction of the Board, be
responsible for the day to day management of the Board.

(5) A person shall not be appointed as a Registrar unless
such person-

is registered as a professional engineer under this Act;

(a) has at Ieast an undergraduate degree in
engineering from a recognized
institution'

(b) has at least 10 years proven experience
in the engineering field;

(c) has knowledge and experience in
policy formulation, management and
procedures of the Government;

(d) is knowledgeable in, or has actively
contributed to the promotion of
engineering development agenda.

(e) meets the requirements of Chapter Six
of the Constitution

Departmental Committee on Transport, Public Works and Housing [Type text] Page 7



CLAUSE 14

THAT, clause 14 be amended by inserting the following new paragraphs

immediately after paragraph (g)-

(a) "(ga) in consultation with the Board, be responsible for the direction

of the affairs and transactions of the Board, the exercise, discharge and

performance of its objectives, functions and duties"

(b)"(gb) ensure the maintenance of efficiency and discipline by all staff

of the Board"

(c) "(gc) manage the budget of the Board to ensure that its funds are

properly expended and accounted for"

CLAUSE T8

THAT, clause l8 be amended by deleting paragraph (a) and substituting

therefor the following new paragraph

"(a) holds a degree in engineering from a recognised university or

such other qualifications as the Board may determine.";

CLAUSE 19

THAT, clause 19 be amended-

(a)by deleting subclause (1) and substituting therefor the following new

subclause-

"(l) A person eligible to be registered as a graduate engineer under

this Act shall apply to the Registrar."

(b)by deleting subclause (2) and substituting therefor the following new

subclause-

Departmental Committee on Transport, Public Works and Housing [Type text] Page B
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"(2) An application under this section shall be made in the
prescribed manner and form and shall be accompanied by the prescribed
fee".

NEW CLAUSE 3OA

THAT, the following new clause be inserted immediately after clause 30-

Imposition
of levy.

30A (l) Every registered engineer whose name appears on the

register shall pay annually or at such longer intervals as the Board
may deem appropriate a levy to be known as the engineers
training levy, at a rate to be determined by the Board from time to
time.

(2) All moneys received in respect of a training levy shall
be paid into an Engineers Training Levy Fund managed by
the Board.

(3) A registered engineer who fails to comply with the
provisions of subclause (l) shall not be eligible to be issued

with a licence.

CLAUSE 35

(a)THAT, clause 35 be amended by inserting the following new
paragraph immediately after paragraph(a)-

"(aa) fails to pay the Engineers Training Levy as required under
this Act";

CLAUSE 38

(b)THAT, clause 38 be amended by inserting the following new
paragraph immediately after paragraph(a)-

"(aa) the Engineers Training Levy Fund";

Departmental Committee on Transport, Public Works and Housing [Type text] Page 9
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CLAUSE 43

THAT, clause 43 be amended-

(a) in subclause (1)-

(i) by deleting the words " five hundred thousand shillings and

substituting therefor the words " not more than one million

shillings"

(ii)by deleting the words "two years" and substituting therefor the

words " five years, or both.

(b) in subclause (2) by inserting the words " not less than" before the word

one

CLAUSE 55

THAT, clause 55 be amended -
(a) by deleting the words" two hundred thousand shillings" and substituting

therefor the words " not less than five hundred thousand shillings"

(b)by deleting the words "one year" and substituting therefor the words "

two years",

FIRST SCHEDULE

THAT, the First Schedule to the Bill be amended -
(a) by inserting the following new paragraph immediately after paragraph 1-

"1A The Board shall, at its first meeting, elect a vice chairperson from

amongst the persons appointed under section S(t) (g) of this Act.

(b)bV inserting the following new paragraph immediately after paragraph (8)-

Departmental Committee on Transport, Public Works and Housing [Type text Page 10



Disclosure
of interest

"8A (l) If a member is directly or indirectly
interested in any contract, proposed contract or other
matter before the Board and is present at a meeting of
the Board at which the contract, proposed contract or
other matter is the subject of consideration, that
member shall, at the meeting and as soon as

practicable after the commencement thereof, disclose
the fact and shall not take part in the consideration or
discussion of, or vote on, any questions with respect
to the contract or other matter, or be counted in the
quorum of the meeting during the consideration of
the matter:

Provided that, if the majority of the members present
are of the opinion that the experience or expertise of such
member is vital to the deliberations of the meeting, the
Board may permit the member to participate in the
deliberations subject to such restrictions as it may impose
but such member shall not have the right to vote on the
matter in question."

"(2) A disclosure of interest made under this
paragraph shall be recorded in the minutes of the meeting at
which it is made."

Departmental Committee on Transport, Public Works and Housing [Type text] Page 1 1
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MINUTES OF THE IIITH SITTING OF THE DEPARTMENTAL COMMITfiEE ON
TRANSPORT, PUBLIC WORKS AND HOUSING HELD ON THURSDAY I3TH OCTOBER
2OII, IN THE COMMIfiEE ROOM FOURTH FLOOR CONTINENTAL HOUSE,
PARLIAMENT BUILDINGS AT II.OO AM.

PRESENT

The Hon. David \OUere, M.P - Chairperson
The Hon. lsaac Muoki, M.P. - Vice-Chairperson
The Hon. Yusuf K. Chanzu, M.P.
The Hon. Clement Wambugu, M.P.
The Hon. Edwin O. Yinda, M.P.
The Hon. (Dr) Wilbur Ottichilo, M.P.
The Hon. Joseph Kiuna, M.P.

ABSENT WITH APOLOGY

The Hon. Benjamin Langat, M.P
The Hon. Boaz Kaino, M.P.

IN ATTENDANCE NATIONAL ASSEMBLY

Hon. (Eng.) Nicholas Gumbo, M.P - Friend of the Committee

IN ATTENDANCE NATIONAL ASSEMBLY

Ms. Jospine Kusinyi
Mrs. Vane Akama
Ms. Caroline Kinyua

- Clerk Assistant
- Legal Counsel
- Clerk Assistant

MIN. NO. 11 - 2012 PRELIMINARY

The sitting commenced with a word of prayer from the Chair.

MtN. NO. s 1 - 20112 ADOPTION OF THE AGENDA

The agenda of the meeting was adopted.

MtN. NO. 585/2011 - 2012 THE ENGINEERS BILL. 2OII

The Committee deliberated on the Engineers Bill together with the memoranda from
stakeholders and resolved as follows:-

Clause 2: Agreed to.

Clause 3:

THAT Clause 3 be amended in sub clause (2) by deleting the words 'and the minister for
the time being responsible for matters relating to finance' appearing in paragraph (c).

1



Clause 4:

THAT Clause 4 be amended by deleting and substituting with the following new clause-

"The headquarters of the Board shall be in Nairobi but the Board may establish branches at

the counties".

This amendment was to be researched further.

Clause 5:

THAT Clause 5 be amended in sub clause (l)-

(a) By deleting the word "chairman" wherever it appears and substituting therefor the

word "chairperson".
(b) ln paragraph 'g' by deleting subparagraph (v) and substituting therefor the following

paragraph-
(v)"two shall be persons representing the private sector nominated by the

Association of the Consulting Engineers in Kenya.

Clause 6: Agreed to.

Clause 7:

THAT Clause 7 be amended-

(a) By deleting the words " for the purpose of registration of graduate engineers"

appearing in paragraph (l)
(b) By deleting the word "irrue" appearing in paragraPh (t) and substituting therefor the

word "dwelop"
(c) By inserting the following new paragraph immediately after paragraph (d)-

Manage and administer the engineering training levy fund"
(d) By inserting the following new paragraph immediately after paragraph (u)

"Provide continuous education for capacity building of members"

Clause 8:

THAT Clause 8 be amended by deleting the word "a" apPearing in sub clause (3)

Clause 9: Agreed to.

Clause l0: Agreed to.

Clause l'l:

THAT Clause ll be amended in subclause (2)-

(a) By deleting subparagraph (i) and substituting therefor the following subparagraph-

(ii) "is convided of an offence and sentenced to imprisonment for a term of six

months or more without an option of a fine"
(b) BV deleting sub paragraph (iii) and substituting therefor the following new

paragraph-

2



(iii) " becomes for any reason including infirmity of body or mind, incompetent or
incapable of performing the functions of the office"

Rationale:

For purpose of elegance and style

Clause l2:

THAT Clause 12 be amended by deleting the words "it may, with the approval of the
Minister for the time being responsible for matters relating to finance determine" and

substituting therefor the word " may be determined by the Board in consultation with the
Salaries and Remuneration Commission".

Rationale:

This provides for Article 23O of the Constitution

Clause l3:

THAT Clause l3 be amended by deleting and therefor be substituted with the following
new clause-

13. (l) There shall be a registrar of the Board who shall be competitively appointed by the

Board.

(2) The Registrar shall hold office for such period and on such terms and conditions of
employment as the Board may determine.

(3) The Registrar shall be an ex-officio member of the Board but shall have no right to vote
at any meeting of the Board.

(4) The Secretary shall be the Chief Executive Officer of the Board and shall, subject to the
direction of the Board, be responsible for the day to day management of the Board.

(5) A person shall not be appointed as a Registrar unless such person-

a) Has at least an undergraduate degree in engineering from a recognized institution;
b) Meets the requirements of Chapter Six of the Constitution;
c) ls a registered engineer;
d) Has at least ten years proven experience in the engineering field;

ln addition must have experience and or knowledge in any of the following fields

(e) Has knowledge in policy formulation and procedures of Government;
(f) Has management experience in areas of both personnel and budget control;
(g) ls knowledgeable in, or has actively contributed to the promotion of, engineering

development agenda.

3

Clause l4:



THAT Clause 14 be amended by inserting the following new paragraphs immediately after
paragrapg (g)-

(g) i in consultation with Board, be responsible for the direction of the affairs and

transactions of the Board, the exercise, discharge and performance of its objectives,

functions and duties"

(g) ii ensure the maintenance of efficiency and discipline by all staff of the Board

(g) iii manage the budget of the Board to ensure that its funds are properly expended and

accounted for

Clause l5: Agreed to.

Clause l6:

THAT Clause 16 be amended-

a) ln paragraph (a) iii by deleting the paragraph

b) ln paragraph (b) by deleting the words "determined by the Board" appearing

immediately after the word "period" in subparagraph (i) and substituting thereof the

word "of at least five yeart"

Clause l7: Agreed to.

Clause l8:

THAT Clause 18 be amended by deleting paragraph (a) and substituting thereof the

following-

(a) Hotds a degree in engineering from recognized university or such other qualifications

a sthe Board may determine; and

Clause l9:

THAT Clause 19 be amended-

By deleting sub clause (1) and substituting thereof the following-

(l) A person wishing to be registered as a graduate engineer under this Act shall apply to
the Registrar.

(2) By deleting sub clause (2) and substituting thereof the following-
(2 ) An application under this section shall be made in the prescribed manner and

form and shall be accomPanied by the prescribed fee

Rationale: For elegance

Clause 20:

THAT Clause 20 be amended in paragraph (c) by substituting the word "citizen" with the

word "citizens"

4
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I Clause 2l: Agreed to

Clause 22:

THAT Clause 22 be amended in paragraph (b) by substituting the word "citizen" with the

word "citizens"

Clause 23: Agreed to.

Clause 24: Agreed to.

Clause 25: Agreed to.

Clause 26: Agreed to.

Clause 27: Agreed to.

Clause 28: Agreed to.

Clause 29: Agreed to.

Clause 30:

THAT Clause 30 be amended by inserting a new clause immediately after clause 3O-

30A. (l) Every registered engineer whose name appears on the register shall pay annually or
at such longer intervals as the Board may deem appropriate a levy to be known as

the engineering training levy for capacity building of engineers.

(3) All moneys received in respect of a training levy shall be paid into a Engineers

Training Levy Fund managed by the Board
(4) A registered engineer who fails to comply with the provisions of the sub clause (1)

shall not be eligible to be issued with a license.
(5) The engineers will be required to pay 2.5 percentage of their total earnings as fee.

Clause 3l: Agreed to.

Clause 32: Agreed to.

Clause 33: Agreed to.

Clause 34: Agreed to.

Clause 35: Agreed to.

f,

t-r

5

Clause 35: Agreed to.
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Clause 37: Agreed to.

Clause 38: Agreed to.

Clause 39: Agreed to.

Clause 40: Agreed to.

Clause 4l: Agreed to.

Clause 42: Agreed to.

Clause 43:

THAT Clause 43 be amended in sub clause (l)-

(a) By deleting the word "five hundred thousand shillings" and substituting therefor the
words " not less than one million shillings".

(b) BV deleting the words "two yeart" and substituting therefor the words "five years".
(c) ln sub clause (2) bV adding the words " not less than" before the words " one

million".

Clause 44: Agreed to.

Clause 45: Agreed to

Clause 45: Agreed to

Clause 47: Agreed to.

Clause 48: Agreed to.

Clause 49: Agreed to

Clause 50: Agreed to.

Clause 5l: Agreed to

Clause 52: Agreed to.

Clause 53: Agreed to

Clause 54: Agreed to

6
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THAT Clause 55 be amended-

(a) By deleting the words "two hundred thousand shillings" and substituting therefor the
words "not less than five hundred thousand shillings".

(b) BV deleting the words "one year" and substituting therefor the words "two yearr".

Clause 56: Agreed to.

Clause 57: Agreed to.

Clause 58: Agreed to

FIRST SCHEDULE:

THAT the First Schedule be amended-

(a) By inserting the following new paragraph immediately after paragraph 1

lA The Board shall, at its first meeting, elect a vice chairperson from amongst the
persons appointed under section 5 (1) (d of this Act.

(b) By inserting the following new paragraph immediately after paragraph (8)-
8A (l) lf a member is directly or indirectly interested in any contract, proposed
contract or other matter before the Board and is present at a meeting of the Board
at which the contract, proposed contract or other matter is the subject of
consideration, that member shall, at the meeting and as soon as practicable after the
commencement thereof, disclose the fact and shall not take part in the consideration
or discussion of, or vote on, any questions with respect to the contract or the matter,
or be counted in the quorum of the meeting during the consideration of the matter:

Provided that, if the majority of the members present are of the opinion that the
experience or expertise of such member is vital to the deliberations of the meeting,
the Board may permit the member to participate in the deliberations subject to such
restrictions as it may impose but such member shall not have the right to vote on the
matter in question".

(2) A disclosure of interest made under this paragraph shall be recorded in the
minutes of the meeting at which it is made.

Clause l: Agreed to.

Title:

THAT the Title be amended

(

(a) by deleting the words "review and update the new law relating to the" appearing
immediately after the word "to" and substituting therefor the words " provide for"

(b) bV adding the words "the development" after the word "training"

7
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MIN. NO. 586/2011 - 2012 ANY OTH BUSINESS

i. lnspection tour to Kenya Ports Authority

The Committee was informed that the logistics on the inspection tour to Kenya Ports

Authority which was scheduled for Monday 17 October,2Oll were ongoing and would be

ready by Friday l4 October 2011. Members confirmed that they would attend.

58 2 ADJOU RNMENT

There being no s, the Chairperson adjourned the meeting at thirty

minutes past

S|GN:........

O'clock

(

8
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AT 10:30AM

PRESENT
Hon. David \)7ere, M.P.- Chailperson
Hon. Isaac Muoki, M.P. - Vice - Chairperson
Hon. (Dr.) Wilbur Otichilo, M.P.
Hon. Edurin Yinda, M.P.
Hon. Clement \il/ambugu, M.P.
Hon. Yusuf K. Chanzu,M.P.
Hon. Boaz Kaino, M.P.
Hon. Benjamin Langat. M.P

ABSENT WITH APOLOGY

Ilon. Joseph Kiuna, M.P

IN ATTENDANCE

FIon. (Eng)I;redrick Gumbo, MP

IN ATTENDANCE NATIONAL ASSEMBLY

- Clerk Assistant
- Clerk Assistant
-Legal Counsel

Ms. I-ucy Wanjohi
Ms. Josephine Kusinyi
Ms. Vane Akama

MIN. NO. 550/2009-2012 PRELIMINARY

The Sitting cornmenced with a word of prayer from the Vice- Chair.

MIN. NO. 551/2009-2012 ADOPTION OF AGENDA

Agenda of the meeting was adopted.

MIN. NO. s52/2009-2012 ON OF
BII,I . 2011

T'he l-egal Counsel took Members through the Bill and the following clauses wcre



11.

111

lv

flagged as proposed amendments;

Clause 4 of the Bill, Headquarters; provides that the Board shall have its Head

quarters in Nairobi. This does not provide for the operations of the Board or any

of its constituents at devolved levcls . Part 2 of the 4'h Schedule of the Constitution
provides that the Counry governmcnts will bc in charge of their own
infrastmcture.

Clause 5 of the Bill, Membership of the Board; the Bill does not provide for
mechanisms to ensure that thc appointments are transparent and competitive as

envisaged under Articles 10 and 232 of the Constitution .

a) Under the same Clause, the word Chairman should be replaced with the word
Chairperson.

b) Provision should also be made to include a slot for women and persons with
drsabilities as per Article 54(2) of the Constirution.

c) 'Ihe Bill appears to be silent on the position of Vice- Chailperson. 'l'his would
be in line with the provisions of the State Corporations Act.

d) The Bill should also exclude certain persons such as Members of Parliament
and County Assemblies from holding mcmbership to the Board, to forestall
conflict of interest and avoid corruption.

Clause 7 of the Bill, Functions and Powers of the Board; the Board may be

given additional functions such as advising the nationil and Counry governmeflts
on policy matters, providing continuous professional engineering education and

setting eligrbility requirements for persons applying for regisuation.

Clause n of the Bill, Remuneration of Board Members; setting of
remuneration of the Board members should be a responsibility of the Salaries and

Remuneration Commission, as per Artjcle 230 of the Constitution.

Clause 13 of the Bill, Appointment of the Registrar; the Bill docs not propose
the qualifications for pcrsons to be appointed to the post, ncithcr does it providc
for a transparent and competitive proccss of appointment.

V



vl Clause 14 of the Bill, Functions of the Registrar; it would be prudent for the
Rcgistrar to be an employee of the Board.

Clause 16 of the Bill, Qualifications for registration; Members resolved to
consult the Minister on the need for rn Indemnity Cover for Engineers and

specifcations for the period and competence under Clause 16O)i and16(b)ii

Clausel S (a) of the Bill, Graduate Engineerl Members resolved to consult the
Minister on the definition of graduate engineer.

Clause 29 of the Bill, Removal of persons from the Register; needs to be

redrafted to be cleady understood.

\'11.

vlll

lX.

Clause 36(2) of the Bill, Suspension or cancellation of licencel needs to be

amendcd to give tJre person a fairr heanng.

x1 Clause 38 of the Bill, Funds of the Board; a nominal fee from withln the
org ntz^tron needs to be introduced to cater for continuous training and make it
compulsory.

xll. Clause 43 of the Bill, False registration or licensing; the penalty is too lenient
and the fine is definite. This does not give the judge any discretjon and as such the
words "not more than" of "less than" should be inserted.

xlll Clauses 46 - 49 of the Bill, Prohibition for the use of the term engineer and
other restrictions; Members resolved that the Engineers would give their thinking
behind these proposals, when they meet the Committee.

xiv. Paragraph 5 of the Schedule should provide for a Vice Chairperson

MIN. NO.553 /2009.2012 AN]-Y OTHER BUSINESS

Members resolved that other Engineers within Padiament should be invited for
meetings whenever the Comrnittee deliberates on the Bill.

x



MIN. NO. ss4/2009-2012 ADJOURNMENT OF THE MEETING

'Ihere being no other business for consideration , thc meeting was adjourned 
^t12:1Opm

SIGNED

CHAIRPERSON

(

DATE o6 €htt.t0
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TR ANSPr)RT PITR C WORKS AND HOI]SING HEI,T) ON TI]ESDAY 8TH

NOYEMBER 2011. IN THE COMMISSION ROOM, COUNTY HAIL AT 10:30AM

PRESENT
Hon. Isaac Muoki, M.P. - Vice - Chairperson
Hon. Joseph lduna, M.P.
Hon. Edu/in Yinda, M.P.
Hon. Yusuf I(. Chanzu,M.P.
Hon. (Dr ) Wrlbur Ouclulo, M.P.
Hon. Boaz l(arno, M.P.

ABSENT \T/ITH APOLOGY
Hon. David $Uere, M.P.- Chairperson
Hon. Clement Wambugu, M.P.
Hon. Benjamrn Langat. M.P

IN ATTENDANCE
Hon. Lenny l{rvuti, M.P

(

IN ATTENDANCE
Hon. Franklin Bett, MP.
Hon. Lee Krnyanlui, M.P.
Eng. M.S.M I(amau
Eng. P.M. Mwinzi
Eng. Joackim Mutua
Eng. G.M.Arasa
Eng. Shem Oduor -Noah
Eng. D.Wanjau
Eng.Prof.AVOtieno
Eng. Julius Riungu

IN ATTENDANCE
Ms. Lucy Wanjohi
Ms. Josephine Kusinyi

MINISTRY OF ROADS
- Minister
-Assistant Minister
-Permanent Secretary
-Chief Engineer
-Member, Engineers Regisuation Board
- Regrstrar, Eng'ineers Registration Board
-ERB, Member
-ERB, Member
-ERB, Vice Charrman
-ERB, Member

NATIONAL ASSEMBLY
-Clerk Assistant
- Clerk Assistant

MIN. NO. 61912009-2012 PRELIMINARY

The Sitting colrirnenced with a word of prayer from the Chair



MIN. NO. 62012009-2012 ADOPTION OF THE AGENDA

The agenda of the meeting was adopted

MIN. NO. 62112009-2012 PROPOSED AMENDMENTS TO THE
ENGINEERS BILL, 2011 BY THE MINISTER
FOR ROADS

The Minister presented the following proposed amendments to the Engineers Bill,
201,7;

i. Clause 2 - rcplace the Engineers Registration Board, with the Engineers Board
of I(enya

PART II - Replace THE ENGINEERS REGISTRATION BOARD with
THE ENGINEERS BOARD OF KENYA

Clause 3(1) - Replace the Engrneers Registration Board wit-h the Engineers

Board of I(enya

Clause S(d0) -Replace the word three wrth Four

Clause S(gX") -Replace the word two wrth One

Clause 7(k) - Replace the word recorunend with the word Order

New Clause 7(w)-to establish the I(enya Academy of Engrneering and

Technologl, which will serve to advise the National and County Governments
on policy matters relating to engineering and technology.

vlu. New Clause 13(4) - A person to be appointed as Registrar shall be 
^

professional engineer who holds a valid practicing licence. He shall be

competitively recruited by the Board before being appointed by the Minister.

1x Clause 20(DO)- it has aI partners or all shareholders who 
^re 

registered

professional engineers and at least one of them shall be a registered consulting
engineer.

Clause 20 (D (c)-Replace the words "a I(enyan cidzen" wrth the words "I(enyan

u.

111

iv

v

vi

vii

x.
citizens"

xl Clause 2aQ)@)-Replace the word professional with the word consulting.
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MIN. NO. 62212009-2012

COMMITTEE
The Chair presented the followrng proposed amendments by the Committee:

Long Title be amended by deleting the words "review and update the law relaring to
the" appearit g immediately after the word "to" 

^nd 
substituting therefor the words

"provide for "

Clause 3 be amended in subclause Q) bV deleting the words "Lnd the mrruster for the
time being responsible for matters telating to finance" appearing in paragraph (c).

Clause 4 be deleted and substituted with the following new clause- "The headquarters
of the Board shall be in Naitobi and the Board may establish branches at the
Counties."

Clause 5 be amended in subclause (1)-

(^) by deleting the word "chairman" wherever it appears and substiruting therefor
the word " chairperson"

O) - paragraph'g" by deieting subparagraph (v) and substiruung i therefor the
following parugraph-

(v) "nvo shall be persons nominated by the Association of Consuiung
EnStineers"'

Clause 7 be amended -

(r) by deleting the words "for the purpose of registration of graduate
engineers" appearinr in paragraph (l)

(b) by deleting the word 'issue" appearing in pangraph (t) and subsnruting
therefor the word " develop"

(.) by inserting the following new paragraph immediately after paragraph(u)-

ua " provide continuous education for capaciry building of "engineers"
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Clause 8 be arnended by deleting the word "a" appearing in subclause (3).

Clause 11 be amended in subclause (2)-

(r) by deleung the words " Boards permission" appearing in sub paragraph (i) and

subsdruting therefor the words " the permission of tlre chairperson"

(b) by deleting subparagraph (ri) and substituung therefor the following

subparagraph-

"(ii) is convicted of an offence and sentenced to imprisonment fof

a term of srx months or mote without an option of a ftne";

(.) by deleting sub paragraph (in) and substituung therefor the following new

paragraph-

"(iii) becomes for any reason rncluding infirmiry , incompetent or

incapable of performing the functions of the office";

Clause 12 be amended by deleting the words " with the approval of the Minister for

the time being responsible for matters relating to finance and substituting therefor

the words " determine upon the advice of the Salaries and Remuneration Commission

Clause 13 be deleted and replaced with the followrng new clause-

Appointment 13. (1) There shall be a register of the Board who shall be

of the compeutively appointed by the Board.

Registrar' 
(2) The Registrar shall hold office for such period and on

such terms and conditions of employment as the Board may

determine.

(3) The Registrar shall be an ex-official member of the Board

but shall have no right to vote 
^t 

arry meeting of the Board.

(a) The Registrar shall be the chief execudve officer of the

Board and shail, subject to the direction of the Board, be responsible

for the day to day mtnaqement of the Board.

(5) A person shall not be appointed as a Registrar unless such

person-



a

a

r

Is reg'istered as an eng'ineer under *ris AcU

(^) has at least an undergraduate degree in
engineering from a recognized instituuon;

(b) is registered as 
^rt 

engineer under this
Act;

G) has at least 10 years proven experience in
the engineering field;

(d) has knowledge and experience in policy
formulation and ptocedures of the
Government;

(.) has management experience in the 
^reasof both personnel and budget control.

(0 is knowledgeable in, or has actively
contributed to the promotion of,
engineering development agenda.

(g) meets the requirements of Chapter Six of
the Constitution

Clause 14 be amended by inserting the following new paragraphs immediately after
paragraph (g)-

(^) "(gr) in consultation with the Board, be responsible for the direction of the
affairs and transactions of the Board, the exercise, discharge and

performance of its objectives, functions and duties"

O) "(gb) ensure the maintenance of efficiency and discipline by 
^ll 

staff of the
Board"

(.) "(9.) manage the budget of the Board to ensure that its funds are properly
expended and accounted for"

(;
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Clause 16 be amended rn P^r^gr^ph (b)

(^) by delering the words "deterrnined by the Board" appearing immediately after

the word " period" in subparagraph (i) and substituting therefor the word " of

at least five years"

&) by deleung subparagraPh (ut).

Clause 18 be amended by deleung paragraph (^) and substituting therefor the

following new paragraph

"(a) holds a degree in engineering from a recognised university or such

other qualificauons as the Board may determine.";

Clause 19 be amended-

(^) by deletrng subclause (1) and substituting therefor the following new subclause-

"(1) A person eligible to be registered as a graduate eng'ineer under this

Act shall aPply to the Registrar."

O) by deletrng subclause (2) and substituting therefor dre following new subclause-

"(2) An application under this section shall be made in the prescribed

manner and form and shall be accompanied by the prescdbed fee".

Clause 35 be amended by inserung the following new paragaPh immediately after

paragraph(a)-

"(aa) fails to pay the Engrneers Training Levy as required under this

Act";

Clause 38 be amended by inserung the following new paragraph immediately after

paragraph(a)-

"(aa) the Engineers Traimng L"ty Fund";
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Clause 43 be amended-

(a) in subclause (1)-

(i) by deleting the words " five hundred thousand shillings and substitutirrg

therefor the words " flot less than one million shillings"

(ii) by deleting the words "two years" and substituting therefor the words "
five years, or both.

O) i" subclause (2) by inserting the words " not less than" before one million
shillings"

Clause 55 be amended -
(r) by deleting the words" two hundred thousand shillings" and substituting

therefor the words " not less than five hundred thousand shillings"

(b) by deleung the words "one yeaf' and substituting therefor the words " two
years",

New Clause 304, the following new clause be inserted immediately after clause 30-

Imposition
of levy.

304 (1) Every registered engineer whose rrarne appears on the

register shall pay annually or at such longer intervals as the Board

may deem appropriate a levy to be known as the engineers training

levy, at the rate of trro and half per centum for capacity building.

(2) AX moneys received in respect of a training levy shall be

paid into an Engineers Training Lery Fund managed by the

Board.

(3) A registered engineer who fails to comply with the

provisions of subclause (1) shall not be eligible to be issued

with a licence.

First Schedule, be amended -
(^) by inserting the following new pangraph immediately after parugraph 1,-
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"1A The Board shall, at its first meeting, elect a vice charrperson from amongst

the persons appointed under section S(t) (g) of *ris Act.

0)by inserting the followrng new paragraph rmmediately after paragraph (8)-

Disclosure

of interest
"84 (1) If a member is duecdy or indirecdy interested

in lny contract, proposed contract or other matter

before the Board and is present at a meeting of the

Board at which the contract, proposed contract or
other matter is the subject of consideration, that

member shall, at the meeting and as soon as practicable

after the coffunencement thereof, disclose the fact and

shall not take part in the consideration or discussion of,
or vote on, any questions wrth respect to the contract

or ot-her matter, or be counted rn the quorum of the

meeting during the consideration of the matter:

Provrded that, if the majonfy of the members present

are of the opinion that the experience or expertise of such

member is vital to the deliberations of the meeting, the Board

may permit the member to participate in the deliberations

subject to such resttictions as it may impose but such member

shall not have the right to vote on the matter in question."

"(2) A disclosure of interest made under this paragraph

shall be recorded in the minutes of the meeting at which it is
made."

MIN. NO. 62312009-2012 PROPOSED AMENDMENTS TO THE
ENGINEERS BILL, 2011 BY HON. LENIVY
KMTI,M.P

The Hon. Lenny l(ivuti, Member of Parliament for Siakago made the followrng
proposals for consideratjon:

i. Claus e 2 - Be amended by deleung the word "survey" from the defiruuon of
the words "professional engineering serr.ices"

,l

t
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u. New Clause 44(d) IGowingly submits land survey, valuation and

environmental assessment documeflts prepared by a person who is not licensed

to prepare those documents under any written law in force in I(enya.

Clause 49 be amended in sub clause (t) by deleung the words "eng'ineering

surveys" and in sub clause (2) by deleung the words "surveys"

('

1X

MIN. NO.62412009.2012 DELIBERATIONS ON THE ENGINEERS
BILL,2011

The meeting resolved that:
i. The Minister's proposals under ciauses 5,13 and 20 be dropped as they wete

already captured under the Commrttee's amendments.

Clauses 5 and 16 under the Committee's amendments be dropped and retained

as contained in the Bill.

Clause 7(c) under the Committee's amendments be dropped, as tlus is akeady

caprured under Clause 7(o) of the Bill.

Clause 11(b) under the Committee's amendments be recast to incorporate
appeals, and add the word criminal before the word offence.

Clause 13(1) under the Committee's amendments be amended to include
appointrnent by the Minister.

Clause 13(5) under the Committee's amendments be amended to include the

word professional before the word engineer and 13(5b and e) be deleted.

Clause a3aQ) under the Commrttee's amendments, the word "less" be replaced

urith "more"

Clause 43b(, under the Committee's amendments, the word "less" be replaced

with "more"

New Clause 30A under the Committee's amendments, immediately after the

word Levy, insert the words "at 
^ 

r^te to be determined by the Board from
time to dme"

111

lv

v

tv'1.

vii.

viii.

(-,

lx

Clauses 2 and 49 of Hon. Lenny l(ivuti, M.P were not agreed to
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MIN. NO. 625 /2009-2012 ANY OTHER BUSINESS

The Minister invited Members to

The cornrnissiorung of the Eldoret- Ziwa-l{achibora - Moi"s bridge road on
14'h November 201,1, .

ii. The Infrastructure Conference to be held at KICC on 15'h Novembe r 201,1

MIN. NO. 62612009-2012 DATE OF NEXT SITTING

The next rneeting would be held on Thursday 10'h Novembe r, 2011 at 10:00am.

MIN. NO. 627 /2009-2012 ADJOURNMENT OF THE MEETING

Thete being no other business for consideradon, the meeting was adjourned at
12:45prr,.

SIGNED

CHAIRPERSON

(

DATE rtn/r/


