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S T'OREWORD

ttee in considering the petition conducted an inquiry in order to determine the
issues. It held meetings with the from Hon William Kisang, Members of parliament,

West Constituency, Hon. Silas Tiren, Mp, Moiben Constituency and Hon Eusilah

own behalf I wish to commend Members of the committee for their patience, endurance
work during the long siuing hours under tight schedules which enabled us to complete
Furthermore, the assistance received from the offices of the Speaker and the Clerk of

Assembly was invaluable. The committee acknowledges the contribution of
in the preparation of this report by way of submissions and presentations.

it is my pleasant duty, on beharf of the Departmental committee on Lands, to present
in accordance with the provisions of standing order 227 wrttch requires that the

responds to a petition within sixty days through a repoft addressed to the petitioner(s)

lHn
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. ALEX IVIWIRU, M.P. CHAIRPERSON

on the Table of the House.
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SUMMARY

of this report was to investigate the circumstances under which the Chebororwa farm
from Elgeyo Marakwet County to Uasin-Gishu Cotrnty. The Committee held

meetings on this matter and. apart from the Hon. William Kisang, MP who had brought

matter, that is Hon. Silas Tiren, MP, Moiben Constituency and the Hon. Eusilah Ngeny,
Gishu Women Representative. During the deliberation the Committee found out that
is pending determination at the Environmental and Land Court at Eldoret Civil Case

of2015

the Cornmittee resolved that the matter is sub judice and that pursuant to Standing
ber 89, the Committee is not able to proceed with the proceedings of the matter at
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4. MANDATE OF THE COMMITTEE
The Departmental Committee No. K on Lands is established pursuant to the provisions of
Standing Order No. 216 (1) and (5) with the following terms of reference:-

3 Investigate, inquire into, and report on all matters relating to the mandate, management,

activities, administration, operations, and estimates of the assigned ministries and

4 Study the Programme and policy objectives of Ministries and Depaftments and

effectiveness of the implementation;

5 Study and review all legislation referred to it;

6 Study, assess and analyze the relative success of the Ministries and Departments as

measured by the results obtained as compared with their stated objectives;

7 Investigate and inquire into all matters relating to the assigned Ministries and

Departmeuts as they may deem necessary, and as they may be referred to them by the

House;

8 Vet and repoft on all appointments where the Constitution or any Law requires the

National Assembly to approve, except those under Standing Order' 204 (Committee on

Appointments);

9 Make repofts and recommendations to the i{onse as often as possible, including
recommendations on proposed legislation.

The Committee is rnandated to Consider the following subjects:-

a) Land Policy,

b) Physical Planning,
c) Land Transactions,

d) Survey and Mapping,
e) Land Adjudication,

D Settlement,
g) Land registration,

h) Land Valuation,
i) Administration of Private, comrnunity and Public Land,
j) Land Information and Management System.





4.1 Oversight

In executing its Mandate, The Committee oversees the following Governrnent Departments,
Namely:-

a) The State Department for Lands
b) The National Lands Commission
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ALITY OF TIIE PETITON
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committee considered *re petition pursuant to the provision of standing orders No. 219,
and227;

Hon. William Kisang, MP while presenting the Petition to the house failed to disclose or
not aware that there was a court case at the Environmental and Land Court at Eldoret
Case No.l99 of 2015

1.3
L

I

1.4

petition fails in its legality as it violates the provisions of Standing Order g9 (2) of the
Rules of Procedure:

Committee in its Consideration, resolved to terminate the proceedings affecting flris





6.0 INTRODUCTION

6.0.1 On Tuesday 4tl'August, 2015 the Hor-r. William Kisang, MP tabled a Petition before the
House pursuant to Article 119 (1) of the Constitution of Kenya 20i0 and Standing Order'
219; on behalf of residents of Chebororwa Community in Marakwet West Constituency
regarding ceding of 1,800 acres of Chebororwa Agricultural Training Centre to
Chebororwa community;

6-0.2 The House pursuant to Standing Order 227 referred the Petition to the Departmental
Committee on Lands for preparation of the Report;

6.0.3 The Committee receivecl the Petition on Thursday 22"d October 2015 and set out a

procedure for the consideration and to report to the House within 60 days as set out in
Standing order no 227(2);

6.0.4 During the colonial peliod, approximately 2,500 acres of land belonging to Chebolorwa
Comrnunity was set aside for establishment of a training Centre for farmers from Elgeyo
Marakwet, West Pokot, Baringo, Uasin Gichti and Tlans Nzoia areas;

6.0.5 In theil Petition, they i11o.,lred the House that:-

1. The land was then the cornmunity's sole sourcc of livelihood on u4rich they depended

for grazing, cttltivation, water and other essential needs including meclicinalherbs;
2. In 1943. the faltn u,as made a vaccination ground and later converted to Cheboroa

Fartners liaining Centre, now called Chebororwa Agricultural Tlaining Centre
(Arc);

3. Betweeu 1956 and 1957, tire land was fcnced, resulting in eviction of locals,
demolitiorr of their settlements, destruction of property and confiscation of livestock;

4. This condemned residents of Chebororwa to iromelessness, abject poverty ar-rd

psycltological trauma due to being foroed to live along dangerous cliffs on Kebelio
Hills;

5. In 1996, the Ministry of Agriculture, Livestock Development and lr4arketing

approved a request fi'om Marakr.l,et District Developrnent Comrnittee to hivc off
1,800 acres of the said land for settlement of squatters who had been evicted in1957;

6. Betweeu 2010 and 2012, the Transitional Authority (TA) transferrcd the Chebororwa
ATC frorn trlgeyo Mar:akwet County to lJasin Gisl-ru County without consulting local
residents of Elgeyo-Marakwet where it rvas originally located;

7. By alienating ar-ry community farm land, which is the cconomic rnainstay for tire
livelihoods of many Kenyans violates their right to a decent life as provided for in
Article 43(i) of the Constitution;
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8. Promises by both colonial and independence govenlments and efforts from local
leaders to address the plight of residents by returning their land have never borne
fruit;

9. The matter in respect of which this petition is raised is not pending before any couft
of law or constitutional body.

6.0.6 The Petitioners want the Flouse, through the Departmental Committee on Lands to:-

_:=: a) _[nv_estig4qq4rgqilcumstances _undg1 w!r_ic_h the land-was lp4gfgrred flqm;llgey_o 
,

Marakwet County to Uasin-Gishu County, and stops the latter from undertaking any
developments on the land pending settlement of tlie dispute

b) Intervenes to ensure that all land processes and trairsactions in respect to Chebororwa
A.T.C farm by the Ministry of Lands are suspended folthwill, pending determination of
the dispute;

c) Recommends that the Government ensures that the 1,800 acres set aside for the local
cornmunity in 1996 reverts to them: and

d) Makes any other recommendations(s) that the Comrnittee may deem necessary for
addressing the plight of the Petitioners

6.1 Evidence

6.1.1 Evidence from the Hon. William Kisang, M.P

On 12tl'November 2075,he informed the Comn-rittee as follows:-

a. The name Chebororwa is derived from a clan known as Kapchebororwa; the natives of
Chebororwa atea;

b. The suit land is community land and has been so since time immemorial;

Kapchebororwa land belongs to the Ogiek Community who inhabited the entire

Chebororwa area alongside other Elgeyo colnmunities during the Colonial era;

d. Members of Chebororwa Community were all born and brought up on the said land by

their forefathers who are all buried on the farn-r;

Chebororwa Community have been living on the land and have been utilizing the same for
purposes of planting crops, grazing their livestock, fetching firewood and water, among
other many other crucial necessities;

f. In 1943, the farm was rnade a vaccination ground;

g. In 1955, the Ministry of Agricultule approached Chebororwa Community to surrendeL a

portion from the said land to be used as a training and vaccination centre for farmers frorn
,.)
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Elgeyo-Marakwet, West Pokot, Baringo, Uasin Gishu and Trans Nzoia areas; the
community was requested to surrender 677 .5 acres and retain 1800 acres;

h. The Ministry of Agriculture entered the land on a genuine bargain to establish an

Agricultural Training Centre on 677 .5 acres but has no*, decided to fraudulently take all the
2,500 acres;

--+ TheChebororwa-Farm, provisionalrumbers V.R 22i0 and-V.R 3047 all measuring 2,500
acres in total belongs to Chebororwa Community. Chebororwa Community are the owners
of 1,800 acres whereas the ChebororwaAgricultural Tlaining Centre and the Ministry of
Agriculture are entitl ed to 677 .5 acres;

Members of Chebolorwa Community are now living in abject poverty since they have

nowhere to call home because the 1,800 acres they were promised have been taken by the

Government;

k. In 1996, the Ministry of Agriculture, Livestock Development and Malketing approved a

request from Marakwet District Development Committee to hive off 1,800 acres of the said

land for settlement of squatters who had been evicted in 1957;

Between 2010 and 2012, the Government through the Tlansition Authority transferred

Chebororwa Farmers 'fraining Centre to Uasin-Gishu County without the consent of
members of Chebororwa Community;

r11 Sonretimes in June 2015, Chebolorwa Agriculturai Training Centre entered the land and is
in the process of fencing off and illegally putting Lrp an electric fence around the farm u,hilc
some families aud properties are on the said land and this rnay lead to anarchy;

ll. The construction of electric fence u,ill greatly inconvenience the cornmunity yet they wele
not even involved in the decision to fence the property. There was no envirorunental impact
assesstnent done before constructing the said electric fence.

He further requested that the Cornmittee visit the area to intervene in the dispute with a view to
establishing:-

The circumstances under whicli the land u,as transferred from Elgeyo-Marakwet County to
Uasin Gishu County;

Establish the boncr fide owners of the disputed land; and make recommendations that the
Cornmittee may deem llcocssary for addressing the plight of the petitioners.

a

a
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6.1.2 Evidence from the Hon.Silas Tiren, Mp

on 17ft November 2ol5,he informed the committee as follows: -

a' The Agricultural Training Centre (A.T.C) farm is a facilify in Uasin-Gishu County and
benefits all the residents in terms of agriculture;

b.- The farm is located at the border end of UasinGishu county and it is registered under
Registration of Titles Act (RTA) and Registration of Lands Act (RLA) LR No. 2222 and LF..
No.22i0

c' The AIC was started for the purposes of livestock vaccination and the land was set aside by
the elders during the colonial period;

d The area had a salt lick and it was a grazingarea for livestock after vaccination;

The AIC served the then Trans Nzoia, West Pokot, Baringo, UasinGishu and Elgeyo/
Marakwet districts;

e.

f. Sometimes in June 2075, Chebororwa Agricultural Training Centre enterecl the land and is in
the process of putting up an electric fence around the farm after the reporled cases of illegal
grazing in the area;

g' Between 2010 and 2012, the Transition Authority transferred the Cirebolorwa ATC fro,r
Elgeyo-Marakwet County to UasinGishu Courrty.

6.1.3 Evidence from the Hon. Eusilah Ngeny, Mp

On lTtl' November 2015, she informed the Committee that the matter is in the
Environmental and Land Court at Eldoret, Civil Case No. 199 of 2015. She thereafter
tabled the pleadings filed in the case.

b' She pleaded with the Comrnittee to stay considering the matter pursuant to the provision
of Standing order No. 89 (2) and 89 (4)

a.
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made the following observations from evidence adduced in meetings and the

':?!'":"4
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that:

a

GNED: ...

The matter is active at the Environmental and Land Court in Eldoret, Civil Case
No. 199 of 2015.

+wp %otQ
DATE:

(HON.ALEX M. MWTRU, MP)

CHAIRPERSON

DEPARTMENTAL COMNIITTEE ON LANDS
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3

airperson called the meeting to

PRELIMINARIES

order at 9.10 am, followed by a word of prayer.

AGENDA ADOPTION

opted as hereunder after being proposed by the Hon. Joseph Oyugi
Hon. Mathew L. Lempurkel, M.P.

agenda of the meeting was ad
nga, M.P.and seconded by the

rayers.--.

2 Communication from the Chair

Confirmation of Minutes

Matters Arising

Bills

Petitions

5apers

5tatements

Substantive Agenda:- Consideration and adoption of Report on the Petition Regarding ceding of
1,800 Acres of Chebororwa Agricultural Training Centre to Chebororwa
Community

,Any Other Business

Date of the Next Sitting

UTE NO REPORT ON TH E PETITION RECARDING CEDIN OF 1.800 ACRES

OF CH AGRICULTURAL TRAINI 6 CENTRE TO
CHEBORO COMMUNITY

Committee Considered and adopted the report after being proposed by the Hon. Francis W. Nderitu, M.P
seconded by Hon. Francis Njenga Kigo, M.P. as follows:
Committee made the following observation from evidence adduced in meetings, That:-

. The matter is active at the Environmental and Land Court in Eldoret, Civil Case No. 199 of 2O15.

Committee recommends, That:

. The matter is subjudice since it is pending determination at the Environmental and Land Court at Eldoret

Civil Case No. 199 of 2015 and therefore pursuant toS/O No. 89, the Committee is notable to proceed

with the proceedings of the matter at hand.

5

6

E

9

d
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ADJOURNMENT & DATE OF THE NEXT
SITTING

any other business, and the time being 12.50 p.m. the Chair adjourned the sitting.

(cHATRPERSON)

':.:*f
_ .t.-ffi"
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MINUTES OF THE 21TH NG OF THE DFPAR COt\rtvt rK) ON
LANDS H ON THURSDAY 721H NOVEMBER. 2015. AT MEMBE LOUNGE AT
il.oo AM

PRE5ENT:

1, _ Thg_llgn. Ale4 Mwiru, M.P.
2.- Th-e l-lon. Bbrnard Bett, M.p. -
3. The Hon. John Kihagi, M.p.
4. The Hon. Francis W. Nderitu, M.p
5. The Hon. Benson Mbai, M.p.
6. The Hon. Dr. Paul Otuoma, M.p.
7. The Hon. Eusilah Ngeny, M.P.
8. The Hon. Francis Njenga Kigo, M.p.
9. The Hon. Kanini Kega, M.P
10. The Hon. Hellen Chepkwony, M.P.
11. The Hon. Suleiman Dori, M.P.
12. The Hon. Sarah Korere, M.P.

Hon. Mathew L. Lempurkel, M.P
Hon. Shakila Abdallah, M.P.
Hon. Thomas Mwadeghu, M.P.
Hon. Joseph Oyugi Magwanga, M.P
Hon. Mutava Musyimi, M.P.
Hon. A. Shariff, M.P.

- Chairperson

- Vice Chairperson

I 3. The
.l4. 

The
15. The
16. The
1 7. The
18. The

ABSENT WITH APOLOGIES:
l. The Hon. Moses OIe Sakuda, M.P.
2. The Hon. Cideon Mung'aro, M.P.
3. The Hon. Esther Murugi, M.P.
4. The Hon. Onesmus Ngunjiri, M.P.
5. The Hon. Julius Ndegwa, M.P.
6. The Hon. Hezron Awiti Bollo, M.P
7. The Hon. Ceorge Oner, M.P.
8. The Hon. Kipruto Moi, M.P.
9. The Hon. Mpuru Aburi, M.P.
i0. The Hon. Patrick Makau, M.P.

SENT A tEs
1. The Hon. Oscar 5udi, M.P





C

1. James Ginono
2. Ruth Mwihaki
3. Mr. Emmanuel Muyodi
4. Christine Odhiambo

Clerk Assistant I

Clerk Assistant lll
Clerk Assistant lll
Legal Counsel 

-
MINUTE NO. 015/784 PRELIMINARIES
T'he Chairman called the meeting to order at 11.'15 a.m. with a word of prayerfrom the
Flon. John Kihagi, M.P.

DC o1 PFTITIc)N BY HON. WILLIAM KI (ANT. M.P
ON BEHALF OF MEMBERS OF
CHEBORORWA COMMUNITY IN
fuIARAK\X/FT U/F(T Cr)NSTITUEN
REGARDING CEDING OF I,8OO ACRES OF
CHEBORORWA AGRI CULTURAL TRAINING
CENTRE TO CHEBORORIUA COMMUNITY

\f'hile appearing before the Committee the Hon. William Kisang, M.P. informed the

Committee as understated:
1. The name Chebororwa is derived from a clan known as Kapchebororwa; the

natives of Chebororwa area;

2. The suit land is Community land and has been so since time immemorial:

3. Kapchebororwa land belongs to the Ogiek Community who inhabited the entire

Chebororwa area alongside other Elgeyo communities during the Colonial era;

4. Members of Chebororwa community were all born and brought up on the said

land by their forefathers who are all buried on the farm;

5. Chebororwa Community have been living on the land and have been utilizing the

same for purposes of planting crops, grazing their livestock, fetching firewood and

water among other many other crucial necessities;

6. ln 1943 the farm was made a vaccination ground;

7. ln the year 1955, the Ministry of Agriculture approached Chebororwa community

to surrender a portion from the suit land to be used as a training and vaccination

center for farmers from Elgeyo Marakwet, West Pokot, west Pokot, Baringo, Uasin





Gishu and Trans Nzoia areas; the community was requested to surrender 627.5

acres and retain possession of lBOO acres;

8- The Ministry of Agriculture entered the land on a genuine bargain to establish an

Agricultural Training Centre on 677.5 acres but has now decided to fraudulently

take all the 2,50O acres;

9. The Chebororwa farm, provisional numbers V.R 2210 and V.R 3O4Z all measuring

2,5OO acres in total belongs to Chebororwa community. Chebororwa community

are the owners of lBOO acres whereas the Chebororwa Agricultural Training Centre

and the Ministry of Agriculture are entitled to 627.5 acres;

lO' Members of Chebororwa community are now living in abject poverty since they

have nowhere to call home because the l,BOO acres they were promised have been

taken by the government;

11. In 1996, the Ministry of Agriculture, Livestock Development and Marketing

approved a request from Marakwet District Development Committee to hive off
I'BO0 acres of the said land for settlement of squatters who had been evicted in

1957:

12. Between 2O1O and 2012, the Covernment through the Transition Authority

transferred Chebororwa Farmers Training Center to Uasin-Cishu County without
the consent of members of Chebororwa community

13' Sometimes in June 2O15, Chebororwa Agricultural Training Centre entered the land

and is in the process of fencing off and illegally putting up an electric fence around

the farm while some families and properties are on the suit land and this may lead

to anarchy;

14. The construction of electric fence will greatly inconvenience the Community and

yet they were not even involved in the decision to fence the property, and there

was no environmental impact assessment done before constructing the said electric

fence;

He further requested that the Committee visit the area to intervene in the dispute with a

view to establishing:-





1. The circumstances under which the land was transferred from Elgeyo Marakwet

County to Uasin- Cishu County;

2. Establish the bonafide owners of the disputed land; and make recommendations

that the Committee may deem necessary for addressing the plight of the

Petitioners.

The Committee resolved, That :-

A. The Ministry of Livestock, Agriculture and Fisheries be invited to shed more light on

the following:-

a) The Purpose for which the land was set apart;

b) The acreage in use by Chebororwa Agricultural Training Centre;

c) Provide approvals by the Ministry to hive off l8O0 acres for settlement of
squatters who had been evicted and or allocation letters;

d) Provide ownership documents for the land;

B. The Transitional Authority be invited to shed more light on the following:-

a. What informed the decision to transfer the Land from Elgeyo Marakwet to Uasin

Gichu County;

b. The acreage of the land transferred and the assets therein;

c. Any other information as may be relevant to the petition.

C. The lndependent Electoral Boundaries Commission (IEBC) be invited to Confirm the

boundaries and location of Chebororwa Agricultural Training Centre.

MINUTE NO. DC vLN/20r5/ 786 ADJOURNMENT & DATE OF THE NEXT

5tfitNc

There being no any other business, and the time being 12.40 p.m., the meeting was
adjourned.

ii
iD? I
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MINUTES OF THE 2IBTH SITTING OF THE DEPARTMENTAL K) ON
LANDS HELD ON TUESDAY ITH NOVEMBER. 2O15. 7TH FLC)C)R CONTINENTAL
HOUSE AT ro.o0 AM

PRESENT:

1. -ThelJon. Alex Mwiru, M-P-- 2:-The Flon. Beinar-d Beft, M'P.
3. The Hon. Francis W. Nderitu, M.P
4. The Hon. Benson Mbai, M.P.
5. The Hon. Dr. Paul Otuoma, M.P.
6. The Hon. Eusilah Ngeny, M.P.
7. The Hon. Francis Njenga Kigo, M.P.
B. The Hon. Hellen Chepkwony, M.P.
9. The Hon. Suleiman Dor[, M.P.
10. The Hon. Thomas Mwadeghu, M.P.
11. The Hon. Patrick Makau, M.P.
12. The Hon. George Oner, M.P.
13. The Hon. Hezron Awiti Bollo, M.P

- Chairperson

ABSENT WITH APOLOGIES:

1. The Hon. Moses Ole Sakuda, M.P. - Vice Chairperson
2. The Hon. Cideon Mung'aro, M.P.
3. The Hon. Esther Murugi, M.P.
4. The Hon. Onesmus Ngunjiri, M.P.
5. The Hon. Julius Ndegvra, M.P.
6. The Hon. Mpuru Aburi, M.P.
7. The Hon. John Kihagi, M.P.
8, The Hon. Mutava Musyimi, M.P.
9. The Hon. A. Shariff, M.P.
10. The Hon. Sarah Korere, M.P.
11. The Hon. Kanini Kega, M.P
12. The Hon. Mathew L. Lempurkel, M.P
13. The Hon. Shakila Abdallah, M.P.
14. The Hon. Joseph Oyugi Magwanga, M.P.
15. The Hon. Kipruto Moi, M.P.

ABSENT APOLOGIES

1. The Hon. Oscar Sudi, M.P





IN ATTENDANCE:

KENYA NATIONAL LY

1. James Ginono
2. Ruth Mwihaki

, -3- Mr. Emmanuel-rVluyod
-4.- Chrisline Odhiambro

Clerk Assistant i

Clerk Assistant lll
--Clerk Assistant lll

Legal Counsel

MINUTE NO. DCVLN/2Ol51792 PRELIMINARIES
The Chairman called the meeting to order at 10.15 a.m. with a word of prayer from the
Hon. Bernard Bett, M.P.

MINUTE NO. DCVLN/2O151793 BRIEFING BY THE HON SILAS TI . M.P. ON
THE P ON REGAR ING CEDING 1.800

OF CHEB c
TRAININ CENTRE TO CHEB ORORWA
CO ITY

While appearing before the Committee on 17th November 20]5, the Hon. Silas Tiren, M.p
informed the Committee as that:-

1. The Agricultural Training Centre (A.T.C) farm is a facility in Uasin-Cishu Countyand

benefits all the residents in terms of Agriculture;

2. J-he Farm is located at the border end of Uasin-Cishu County and it is registered

under registration of titles Act (RTA) and registration of Lands Act (RLA) RL 2222

and LR. No. 2210:

3. The A'T.C was started for the purposes of livestock vaccination and the land was

set aside by the elders during the colonial period;

4. The area had a salt lick and it was a grazing area for livestock after vaccination;

5. The A.T.C served the then Trans Nzoia, West Pokot, Baringo, Uasin Cishu and

Elgey o/ Ma ra kwet d i stricts;

6- Sometimes in June 2015, Chebororwa Agricultural Training Centre entered the land

and is in the process of putting up an electric fence around the farm after the

reported cases of illegal grazing in the area;

7. Between 2O1O and 2012 the Transition Authority transferred the Chebororwa A.T.C

from Elgeyo Marakwet County to Uasin- Cishu County.





Hon. William Kisang. M.P

While appearing before the Committee the area Member of Parliament requested that the
Committee visit the area to intervene in the dispute with a view to establishing:-

1' The circumstances under which the land was transferred from Elgeyo Marakwet

County to Uasin- Cishu County;

a fi own disp-ted lahm-n? makb reiommTndations

that the Committee may deem necessary for addressing the plight of the petitioners.

Hon. Eusi lah Hon. Eusilah N . M.P-

While appearing before the Committee on 17th November,2015, the Hon. Eusilah Ngeny,

M.P declared her interest in the matter under Standing Order 9O, and informed the

Committee that the matter is in the Environmental and Land Court at Eldoret, Civil Case

No. 199 of 2o15.5he thereafter tabled the pleadings filed in the case.

The Committee thereafter made the following resolution:-

The Committee resolved that the secretariat researches and notifies the Committee members
if the matter is still active in Court.

MINUTE NO. DcuLN/2015/ 794 ADJOURNMENT & DATE OF THE NEXT
ITTING

There being no any other business, and the time being 12.40 p.m., the meeting was
adjourned

SIGNED

(cHATRPERSON)

DATE





ADOPTION LIST





DEPARTMEI{TAL COMMITTEE ON LANDS
ADOPTION OF REPORT ON THE PETITION RT,GARDING CEDING oF 1,800 ACRES OF CHEBORORTTA

AGRICULTURAL TRAIMNG CENTRE TO CHEBOROR\TA COMMUMTY
vENUE: TRAYELERS BEACH RESORT AND spA, MOMBASA. DLTE:04/2/20t6

10.

?l

2z

NO NAME TITLE SI6NATURE

The Hon. Alex Mwiru, M.p. (Chairperson)

2 Ole Sakuda, M.P (Vice-Chairperson)The Hon. Moses

3 The Hon. Onesmas Ngunjiri, M.p

7n-
4 f!gU" tr. Ylte_y: Yy1tr!41.
5. The Hon. John Kihagi, M.p

lh t^..1 0-
6. The Hon. Francis W. Nderitu, M.p nA<.,bal
7 Hon. Francis Njenga, M.pfhe

8. The Hon. A. Shariff, M.P

9 The Hon. Eusilah Jepkosgei, M.p.

The Hon. Benard Bett, M.p
iY(P-M,la",^f .@-

The Hon. Kipruto Moi, M.P.

12 The Hon. Oscar Sudi, M.P /fr
l3 The Hon. Hellen Chepkwony, M.p.

W^J&r
14 The Hon. Sarah Korere, M.P.

rvr.rr(b-(.u
l5 The Hon. Julius Ndegwa, M.P e/\l (
15. The Hon. Benson Mbai, M.P

17 The Hon. Kanini Kega, M.P

18. The Hon. Esther Murugi, M.P

19 The Hon. Cideon M. Mung'aro, M.p

20. The Hon. Hezron Awiti Bollo, M.p
n\

e Hon. Suleiman Dori Ramadhani, M.pTh
//

The l-don. Ceorge Oner Ogalo, M.p Ms-[v \W- \
23 The Hon. Lekidime L. Mathew, M.p

24. The Hon. Shakila Abdallah, M.p

2s The Hon. Paul Otuoma, M.P

26 The Hon. Thomas Mwadeghu, M.P

27 The Hon. Magwanga Joseph Oyugi, M.p A .,_
l\4.^€-*v-r-v\

2e The Hon. Aburi Lawrence Mpuru, M.p

2g The Hon. King'ola Patrick Makau, M.p
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TEIE h&NiIST'R V OF A GR.IC{JI.TUR.E. 
.

TI{E.ATTORNEY GEI{ERAX, on betoalf ofthe eominissioner of lands.-.._.... l] 
,;orrrd.

-
TI CK C

1 11{E lu' olaintiffis a ]vlale Aciult of sour:,.' ,ri,d suing o. his beharf a,d onbehalf of the otirer' 88 members cf Cheboro'.'i{1o comru.itl,,his addr.ess of seri,jcef,rr t,:e ,ur?ose of uris suit shall be care of ivf/S \A/.iflGEN * aonoro*r,ADVOCAI'ES , \\/ATER GATES PLAZA'i.OOM NC M]3,RONALD NGAI-ASfREET. P.O BOX 8784-3O1OO ELDORE T-

2. IEE 2no plaintiff is a Male jndjvidual of sc,rrnd mi:rd suing on his beha"lf ai:d onbdrarf of,the other Bg rnembers of cheboro^vo cro,rmunity, his.Addr.ess ofser'vice foi" the puipose of this suit srrair be r,,t/s \\/.KIGEN & coMpANy
ADVOCATES , WATER GATES PLAZA ROOM NO.I\413,RCNALD NCELASIREET , P,O BOX 8]84-30]OO ELI)ORET

' l'Eg 3'd plaintifiis a female j,djvidua-l of sour:d rnind s*ing o, rrer.behajf ancr orrbdalf of the other gg members of Chebor.o^r,o Commi-r'ity, t,., aaa,"r, orsersice for -Lhe puipose of t.rris suit srrair be A4is 
'.KIGEN 

& COr4pAlvy
AEVOCATES , WATER GATES PLAZA ROOM NC.A4i3,RCNAi-D }JCALASTR-EET. P.O BCX 8784.30] OO ELDORTT
l-lE 1'' Defenda,t is a govel-iurent of I(ei:.va institution estab.rished u:L,Jer.tirenrirstry of Agicujture (servic'e .f suin,io,s *pon therir srrail be e flbciecr tru.oLrghthsllain tiffl s Aclvocate offi ces)
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i]JE 2''d Defendant which is the lziirristry of Agricuitu.ie is a Goverrureni
lvinistry of'the Re;luLriic of'Keni,a q,licse iiead office is in I{i!irno House l.Jai:.obi
(service of suminons shar! oe effectecj truough trre;;rairriifis Ad.",ocate,ofri,:e l
THE 3'd Defendant is the Attorney Geireralof the R-epublic of i/rer:,va anc is being
s*'d on behalf of tr:e coi:imissioner cf rands (ser,.,ice of sumr:ror:s shari be

ected throueh th e-plaint j ff A cl vocate e_fE99$_
T tl:e suit [a,d cHEEo*oRwA Fdgrd ,ro,isio,ai nui,ber-s v.R 22x0

and v.R 3047 all r,easuri,g2500 acres in totar beror:gs to the plaintifrs.
IEAT the same is actually uru.egistered l:ut the salre u/as secretly survel,eo by
t,a Defbndarlts inro provisio,ar numbers v.R 22i0 and v.R 3047 in order ro
fi'eudule,ti)/ register the same in tr:e nanle of the lrrDeferdanl.
THE plaintiffs are tite crvnet's of 1800 acres wheleas the Defendants are entitled
to677.5 acres.

i 0' Tf,AT the plalntiffs were all bom and brought up oir the farnr b1, their. foreiatl:eis
ra,Io are ail buried on the farm.

1 I. TEAT in the year J 955, the Defendairts panicularly the 2nd Defendants
approached the plaintiffs as comrnunity to suner:der a portion fi-om 1he suit land
to be used as a trainirrg and vaccination cenler..

' I 2' TIIAT on tire stlength of the promise try the Defendants to esta.biish a rnstitutiorr
bercficial to the eniire cornmuruil', tire plaintiffs indeed surrendered a porrio, of
thesuit land.

' 
1 3 ' TI{AT the plaintiffs rvere onJy requested to sun-ende r 671 .5 acres and retajr:

posession of 1 800 acres.

I 4 ' THAT since then, the plaintiffb have been living in abject poverty since rhey
hae nowhere to cali home because tlie 1800 acres tl:ey \vei-e piomised ha'e been
abSolutely talcen au,ay b1, the Defencjants.

l5' Ti+{T it rvas not even in tl:e plaintiffs rviJd iinaginations thar the Defendants rver.e
piarring to fraudulentJy take over all the 2500 of iand ivliicl: is nou, the case
conridering the fencjng going orr now on the farn.
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l6' TI{AT the pJainiiffs totaily depend or rhe lar:d as grazi'-e fiejds fbr.rheir
livs5let'i" cultivation, fetching rvater ancl shijr:es arllong rnany otl:er.essertiar ari,j
crttcial activities without v"hich tiley u,iiJ be ieit on rhe r:rercies of abjeci F,c\/efl)

,,-,_g:^::T"'I lun9El_g,,gedlo the plq,'lgs since rire da1,s oi.,n"ir rbielatiie

-s'hlcil 
rs-nlhr.e{,enlEe coro,iai GoG;un"r.,t,.,r,,* u.ur.J 

", *.lrra a..}*
hing ve4u fertile..

l8' THAT the plaintiffs al'e itow.living o, the coici cthers by the roadsjde and oi.l.:er.s
alorrg tire Uasjn-Gishu-Eigeyo A4aralcwet Counties bcrcier yei the Defe,ciaiits
continue enjoying possession of the exFansive ]and at iheir o.;rn painful experse

'l'9 ' IH'AT the suit 'land is nora' unde' new management of tlre ti arsin-Gis5u county
Governn:e,t after being devolved by the 2,,d Defendant and it is ,ow evident that
the interests of the plaintiffs is norv hanging on the slirnrnesi balanc.e.

20' TiiAT the sole pui-pose of the Electric fence bei.g erected now al.ounci the sr.rit
laad is none other tha:i to soridifi, the Defendants iilegaj grip on the rand.

21' lr{AT the ptaintiffs are also au'are that ihe suit laad is cr-in.entiy on the fina1
sEges of being secretJl' transfered 1:errnanently by the 3,d Deferidart to tjre 1,,
Defendairt in order to seal the fate of the plaintiffs completejy to t.he dungeo,s
ofoblivion and concemn rirem to Jive b1,ihe roadside fore'er.

22' THAT original bonifide i'easons that causecl the piaintiffb ro sun.ender the land ro

tlie Defendants r'vere defeated long time ago by the greed of the Defe:rdants girzen

tlut in the first stages, the Defendants used io consurt the plai,tiffs on marter.s

toaching oir the suit rand but decided to keep them on the dai.k on virnralll, eVrr.),

deveJopment inciuding the decision to transfer the suit .rand fi-om Ergeyo _

Mraaicwet County to uasi,-Gisriu County wiihout their I<.,rowiedge .

2i rle piaintiffs claini is thus for orders thal the Defendants be perina;rently

Iesrained fi'om fr-rnhet'tt:ansfei'i'ing ,tlespassing or otheru,ise inter.feiing i,vjth the

plartiff s use and occ.upation of their lancl.
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25. Tire;.e is no

24. Demand and Notice
avaii ther.eb

oiher-suj
1'necessi

f neither jiave

of jntention 
io sue

iaiing this suit.
Jrave Lra".,, issuecJ to ihe Def-enciairis fc nc

tie pariies hereto 9Ye.!.the sal+le ca
thet.e^been aily pl.evi
use_oi actioh .- o us p!-o c eed i n gs$errvee,.i

a.garrst tJre Defendant {br:a. An order holdi no that rhe p.lair:ti ffs ai.e enti tled ro aboLrt i g0 0 acres located

plainti

on thai

A declaratoty older I:oldin g thai tJ:e s

\/utue

Trdning te:: Farm rry as rregujar becaus e it failecl ro a ddress the prcprjetar..y

Cen urvey plocess ofCheb oI0l'wa AgricuJruralintn'est of the plaintif.fs who have li v"cd thereon since ti::le lillljt er-Il ol'ial
c. Ans:-der.

thei:
iand
entiil

ffs' pi'ays that judgn:ent be entered in theii iai,our

parce.l of 1and lcno ra.n as Cire borcru,a Agncultural Tr.aining Center farrn b;,
ofbeing ancestraj land

b.

f,

li

ror a perrnanent inSunction

ed I800 acres u,j

selvarnnts, agents a-rr

tlun Cheb

d or empj
g wiih the plain

oyees fi-on:

restraining the
cJaiming,
trr,r S eUI

Defendan

te elUO

fencing
tsb

yjltent cf thei:

y themsel
tire saicl parce,l of

61 rn anJ/ rljaffier. interfe:-in
1;eSr

ci. Cogs of the suit.
o]'ol'\Aia A or.i^

- - -b^re u.ltural Tr'atnrng Farrne. A_nyother or further orders as this Hono urab.le court shall deenr grani.DATED at ELDORET this day of
20)5
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ed
I(igeir &Company,{dvocates

atergates.tl aza,7 Fioor, RoonrM.j3,
BOx 8ffi4_30100
ORET

1 ffiRN,o,Rs
CI{EtrOR.OR\4/A

A GRICUL TUR.AI, T'^q,4.IIVtrI\IG CEIqT.REP.o mx 9_000
EI-DOR-ET

THE IIINIST,RY OF, A GR.I CULTURE
KII,IG{O FIOTJSE
P.o tsGX 30a27
NAIR@I
TI{E MN.AT'TOR]VEY 

GEIVER-AN-

11\::q n ptraz,q erH Fx_ooRELDOET
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REI{JELIC OF,KET{YA

IN TXIE ENVTR o AND N..AND CO T'AT o T

QTJU !'r o o 01s

KIIVIITEI ROTICE{

PAIII, CHEPKURGAT.
HJ li

EN'/r'

iST PLAINTIFF

FELIZABETH KTPKEMOX

- I5U_rh?,i,ic
_ r. i, I.,l

CEIEB OR.OP.WA A GRICULTUR/"L
T{N. E.

ilL

MI}IIS TRY OF' A Gzu CUX-T'XJR.E. a
z, D.AT'TOR}IEV GENEITA X-. . . . . ...3m DEFENDAT{T

n,x{IMtrIEIRoTICIJ-trD]Yo.35ffiLDoItETbeingama1eaduitof
sound mitd within the Republic of Kenya do heleby make oath and state as fojlows:-

I ' ]HAT I am the i't piai,tiff herein and therefo,e competent and duly *irr"rir.o ro make
and sw'ear tiris affidavit.

z' TflAT I confiul that to have instructed the firni of h4/s W.KIGEFI & col(I,ANy
AIlvocAT'ES ,WATER. GATES PLAZA Roor\{ M 13 ,RoNr.LD NGALA
STREET 

' P'O BOX 8784 EI,DOR.ET to act this matter on my behalf and file rlls
suit.

3' TIAT I have read and understooc a]l tlie contents of the plaint anci hereby veri$r the

cctrectness of the averments contained ther.ein.

4' TEAT there is no other pending suit and thei'e have been no previous pr.oceedings i, any
celt of law over tire same subject mat-Ler.

5' TEAT all that is stated hereiuabove is true ancl corlect to the best of rry kuowledge,
iubnnation and belief.

P\I/ORN fi EI-DORET

By the saii

G\----_
da1, ol. d-:-..:j:1\ ..2015

SIONE.RF THS
_(r_

Lv"
I
LI

Kigen & Coinpany Advocates Water.gaies
laza,ltt Iloor, Room No.M. 13,
o Box{784-30100

VERSUS

TP.AII{ING CEI{TER

Rm'
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KII{NT'EI ROTICF{. .... d..
F,4UI,O CX{EPKURGAT.
EI.trZAts ETTN X'^NPKEMB O X .

1" PL,AINTIFF
.zND rrn,axNTIFF

.....3RD FLAINTIT.F'

THE EON.RD OF' GOVERNOF.S
VER.SUS

C}trEB OBO R lA/A A GR_I CUX,T URAX, TR,{NI{XI{G

....1sr DEFEI{DaI\TT

-'HE ].4INTST'RY OF AGF.ICULTUR.E
zND DEFEBNAITr

fHE ATTC,RI'IEY GENTERA.tr Oli BE}XALF OFTI{E COMN4IISSIONER. OF' L-ANDS ....sRn DEFEDNAI{T-

WRI EzuA TEJfr Ef r-,-'lr a rvt\! J I

ve the uralersigned community members ( 1 to BB ) herein hereby give authority i6
iIMITEI ROTICH,PA.ULO CT+EPKURGAT A[.'JD ELIZABETH KIPKETuTEDI ALL OF

''o Box9900-30100 ELDORET to s\ryear file this suit on our behalf and swear allthe

ecessaryand required affidavits in this matler on his ornrn behaif and on our behalf

ATf D adELDORET this day of 2015

(-.\o. 
.t\l\:/.

t&/. KI G EI.J & COf,Ji pAf\y
A.D\iOCATES FOR THE I{P PL!C4\NTS

rvn & FiledE
Kigen &Company Advocates
tergate Plaza, 1't Floor, Room
f\4.13,

BOX *iZB4-30100
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Plaintiff

Defe ndant
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*i,iEh:..I-p.iY':-: .: 
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L-o.....B.*.r" l'.Ii..*.a . .. .!.- c-?\'; 1t31
WHEREAS tlte abo'e-narned Plaintiff has instiruted a sr.rit against you upou the claim, tlrc partrculars of

l.r are sl out jn tbe copy piaint u,ith apnexure attaclrecj hereto
\r-

OU AIE HEREBY ITEeUIRED. within \ >
an a;q€arance in the said suir.

.lc

Y

ShouldSoui failto enter an appearance.rvittrin the tiure ri-icnt'ior:ed above, the plaint!if may proceerj ra,ith rhe

and juQemcnt t.i1ay be given in you absence.

,r it
i i .2 ;.\.J....,.a:. .,L..i,. .

You nrap appcar irr tlris by entering an appearance eitlrer pcrsonal ly or. by duly appointcd advocarc atrancc (El bc cntcrcd b1, filing rvith the Cotrrl Menro of r\
ng tlrc &f,cndan('s addrcss fbr scrvicc. A fili
t to thcglainti l[or lris lclvocatc, iiirny

da1,5 5ron, thc da(e of sen,ice hereof to

clay oJ

i 2/2000

ng fe.c rrrtr-sl ii

ppearance (lon,s are obtairrcd f.om court at r5 ccnts cach) i. <rrrprir:.tr:.
cco{npan}.such nrt:rnoranda. A copy oInrcrno cf Appcar.ancr:slroul<l ;rlsr,
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REPUELIC OF KET.IYA
o

CASE

ROT'I
AT';.;::;

EX.IZAEETH KJPKEMEOI.
iSuing on behaif 'of the Residents of craebon.or.wa cormrrnu

\IERS{JS
I'}IE EO,ARD OF GOVER.I{ORS
CHEB OROR.WA A GR.tr CUtr,T'URIO]L ]I'RAINIING
CENTRE I sr 

D E F''EI.ID,{ RI T'IRESF oN I} Ii r{ T.

. . . . " . .zND DE,F..EDN,4}qTiRESP0NDENT.T'EIE M['{IST'RY OF. AGzuCUX-TURE.

THE ATFOI?NEY GEI\IERAL on behatrf of
TTtrE CDMMISSIONER OF LANDS..... ............3RD DEP,PDNA]\TiR.ESF.ONI}EINT

CER IFf CATE URGEf,I Y

I' WtrLSON i(' XilGE'N OF P.O tsOX 8784'-30100 ELDORET'being an Acivocate of the I{ighCourt ofKenya cio hereby certify this Aplriication as urgent,ihe natule oi.,rg"rr.y bein,1:-

a' That the 1sr Defendant has encroached on the piaintiff s parcel of la:rd

CFIEEOROR\ryA FARI{ FRO'VISIONAL f\rIJI\{BERS V.R ZZiB andV.R 3047 and

is cur:erttly in the process of fencing off and illegally outting up an electr.ic fence around

the farm while some fbmilies and properljes are on the suit land ald this may ieaclto

ara.r'chy.

b' That the land in question was actuulJy communal land before the Itrand 2nd Defrnda,ts
approached the plaintiffs to sui:'ender it r-urde, a bargain that the plaintiffb rvould iater be

given I 800 acres.

c. TIIAT tlie P]aintiff.s have been living on tire sLrit land and irave been r-rtr.lizrng the sa*e
for purposes of plantirlg crops, grazing their livestocl< ,fetching ffr-ewood and rvater

anotlg man)/ other cluciai tlecessities withor-rt u,hich the plaintifh and t5ej1 faniilies rvill
upt surrrive.

d. 1!lAT the plaintiffls ltave L-,eeu i'elying on tlie lancl for plu1loses of plating crops! gr.az,ig

tipir livestock, fetciriirg fireivood and u,ater amcng many otirer cr.uciaj ,ecessitjes

tm'thout which the plaintiffs and their families ra,ill not slu.r,iye.
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T some members have built their'houses on the suit land and even buried

T the plaintiif's have been enjoying access to the iand since tinre irnmemorial
aie now on the verge of being chaserj aday

,,'h

t

eir loved ones on the lanci

ppl i ean*+'.e n d-o th er-rn entberst efer.e-{he#
iff changed the name to Chebororwo ATC in orcler to facilitate fraudulent

sfer to themselves

the plaintiffs ,rave been issued with notices ordering them vacate the suit
'which is their only home where flrey rive with their entire famiries
unless this application is certified urgent.and injunction issued restraining

Defendants' from fencing off the land ,the applicants stands to suffer
rable loss sitrce they will not be able to access the land as they have doing

will have no other place to cail home..

ELDORET this . \1*.I-..day of...... , :.il**.^.f .2015

w,KtGk coMpANy
VO S FOR APP !CANTS

F B
Company Advocates
Plaza, 1"t Floor, Room

8784-301 00
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__ _.:--.fi rMrrEr*.or.I GH.]J-, _,.-I*. .t. .,
PAULO CI{EPT(TIF.GAT"....
ELLZAtsET'FI KIpKEfvI O [ ..
(Suing on behalf oj'the Resid

REFUtsI,IC OF'IGNYA ENvit,,Jl.lld

T 1."

s*o

:::: :::::::::::: :: ::: ::::: 3::;liiil;ffiI"ffiififlI
ents oX' Cheborom,o Com m unifi,)

1 
S. 

D E FEhrD A NT/}T}1S P oNro,EI,{T
2 

ND DEF.ENoANT'iRESP ONDENT

rrri H U .ri I.;,:.1; YA
c
tr LAl"i !.-, 1.. lil.r.l) i tii

H-iE'rHii:
tr 'ia

Iir1
i

t

U

VERSUS
TI{E BOA-RD oF' GO\BRI.IORS
C [IEts OR 0 R. W L-] /\. GR.I CIJT_T'IJR 4L TRA XNrX]t G

. CENTRE......"
TI{E MINISTRY Otr AGRICULTTIR-E..........
TEIE ATTORI{}i:Y GENERAX, on behatf of
THE CoMMrssrI\ ER oF' LAI\pS.................3RD DEFENDANIT/l)€SPONDEI,{T

I.{OTXCEOFM N
Under SectioU; an of the vil ure rde Ruie nd 40

r
Eule 1 of the Civri procedure Rules, Laws of Ker1,a 

,--._
!l

TAKE Norlc].i that tiris Honourable court shall be rro,ec .,, ttr"..ift :+ l;(f',,- t'-.,'
of...L',,:.\-IL'{::r.1.'i:'-.-...2015 at 9.00 o'crock in the flcrenoor: ui.soon thereafieras

Counsel rnay be hear.d on the hearing of an applicaiion bi, the plaintifffor OR_DERS:-

1. THAT se'vi6,s rrerei, be dispensed rvitir in the fir.st insrance.

2' TFTAT leaVe be granted to the various Plaintiffs herein trr institute a suit on

behalf of allthe otirer'esidents of ceboror.ivo cgrn*uniry.

3' TI{AT the Honourable cottfi be pleased to g'ant a teinpor.ar-v injunction

restraining the Defendants, theil' agents and/or servanis fl.om gnlawfully

fencing oiF and/or, causing' damage. carrying ollt acts of.ri,aste, 5inder.ing the

PJaintiffs'quiet enjoyment of and/or alienating ihe. suit land lrlcr.

CEIEEOROR\>/O A G Rl CULT'UIIAL TRA[].{II{G CEI\rTR_E FARn4 \{1

221A and \ry{ 3047 pending the intel parles hearirrg of tl:is application.
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T[{AT' the Honourabre court be preased to grant a permanent injunction

rest.aining the Defe,crants, their agents z,nd/or servants fr.oin fe,cine off

and/cr,
"aus!!-g leTage, -"qrryi,g -oul -acts of urnste. hinde'ing-th**irir:tiifs,

quret enjoyment of and/or. arienating the sr-rit ra,ci No.ctr{rEEoR@Rw0

AGR.ICULTURAI T-'R.AINnNG CE]NTRE FArtM \& z2r0 and vR 3047

untii the detenninatiotr of.tlris suit.

TI{AT'the Plaintiffs be at libe't1'to apply for any firrllrer.or ot}rer orcleis and

'dir'ections as may to this Honourabre Courr deems frt and .just in the

circumstances.

TI{AT the cosrs of this application be provided for.

ON Tffi, GROIIIYDS T.HAT:_

a) TI{E residents of the area have unanimousll, agreed to have the plaintiffi

I ire,ein rvlio sit in the conrmitiee of the chebororwo comrnunitl, bring ihis sur+

on behalf of the various residents tlierein.

b) Tr{ATthe 1'rRespondent is cun'ently fencing off the suit land with a viewof

denying the applicants acces.s.

c) Ti{A" the suit ranci is community rand and rras been so since time

irnmemorial.

d) THAT the Responcients are in tiie process of transflen.ing the suit la,cl to the

1'( Respondent without any color of right.

e) TI{E Plaintiffs/AppJicants' will suffer ir.eparable Ioss and dainage if rhe

Defendants /Respondents continLre putting Lrp an electi-ic fence ar-ound the suit

land.
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.iI.-J\r"-1+

.,

0 THE Piaintiffs/Applicants' right oi quite and pea.ce.ful enjo.vrnent if the sgit

land is beir:g deriied.

g) TH4..T'the Applicants have prirna fire case with high chances of succes-s

h) THAT the balance of conveniences lies in favour of gra.nting rhe ordels

sought ro srop the acts of illegaliry being committed iunher againsr rhe

i) TIIAT it is in the intelest oijustice.and fairness that the plaintiff,s absolute

proplietary as the lau'fitl owne.rs of the suit parcels of land be pt.eserved by this

honourable court.

j) TIIAT the application. has been bought in good faith and without undue

delay.

AND supported by the annexed affidavit of KIhrfiTEI ROTICH and other grounds

to be adduced at the hearing hereof. gt-
DArED at ELDoRET rh; f V 'Ji'o, SJV 2o1s, I T,

w. KrGEN atddrvmarrrv

Dra.wn & Filed Bv;
V1. Kigen & Company Advocates
Water Gate Plaza, l" Floor. RM i 3

o. Box 8784 -3
ELDORET
T

0100

IjPONSER
1 . The. Board of Governors

Chebororrvo Farmer.s Training Centre
P.O. BOX
PLDqRET

Tht+ Ministry of Agriculhrre
Kilimo_Hor.rse
P.O BOX 30021

entio
hink j

3.The Hon. Attorney Ceneral
I(.V.D.A PLAZA 9'l Ftoor
ELDOP.ET

oBt

if any ir'artJ'; served does not appearat the time ancl place aboi,e.
ned, such orders will be issued ancl ploceedings takeir as the court may
ust and expedient.
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MIIYtrST'RY OF AGRXCUtr,TI.JR.E. . . . .

R]EPUtsLIC_OF I/"ENYA

DCOT'

I i

li

r-1.)

-ROTICII;.;..
AULO CHEPKURGAT......

KXPKEn[tsO1.

VERSUS
BOARD OF GO\/ER]VORS

E OROR \rYA A GRX C{ILT'URA.X- TI{AINING
. . . n 

ST DEtrETqDAIYT,/RESP0]\DEN1r.

. .2 
ND DEF-EDNANTRESFoNDENT

/ITTG.NEY GEIYEIfAL on behalf of
COI\AIISSI]VER OF, I,ANDS...". .........".3RD N,PFPPX,{IYT/R.ESFONDENT

S UPPO RT{l.tG A.FFI DAVIT
ROTICH CF P'o EoX 371 EI-DOR-ET u'ithi, the Republjc of Ke,ya do her.e by

oath asfoiloivs

T'I{AF I aln a l:rale adult of sound mind, the deponent hei'eirr. and has the authorrty on
rn)'bdralf anci oll behaif of ihe 1'rancl 2'd Plaintifis and the ctirer gg Cheboror.wo
corfff,lnlt), meinbers ro swear this affidai,it

THA} I am one of the inembers of Cheboiorwo commu,ity ha,ing lived ai:d occupied
the sr8 since I u,as born.

TFIAE I a,d the other.members of the cor:rmunit1, have been living peacefully otr the suit
land ftorn tirne immeraor.ial.

That ve have been using the suit iaird as a grazing alea, cuitivation, fetchiirg \^,ater.,
firervod and also r-itilized the same as our.sh.ines,

That fle ra'hole cheboroi'u'o ATC fann measules 2,500 ,acr-es and ive are e,ijtled io
L'800Acres ra'hereas tire t'espondents are e,titled ro 677.5,4cr-es .(See a*iex*u.e n:a*ed
I{I-dI teing corresponcrenoe fi'om the Ministry of Agr.icurture)

Sorneur:esinJilue2al5, the lttRespondententei'edthesuitlaucl ancl isinthepr.ocessrrf
constncting elech-ic feuce at'ound tl:e u'Jiole 2,500 acles iarm u,itjiout our.colrsert .(see
annexn'e marked tr(R2 being the fence uncier.co,str.uctior)

;
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7. Tirat if the saici electlic fence is allorved to be constlucted. the whole coinm-,-riiity rvillbe
ptevented fi'om entet'ing therein and tliis wiil result to a gieat ioss silce they u,ili noi be

able to access theil farins aud their lii,estocl< u,ill ha.le nowhere t0 graze.

8. The consttuction oielectric lence i.vill gr.eatiy,inconverrieuce rhe corruluiritl,and yeriiie),

----\,verE ao t-even i n v o lv e<i i n th e-deeis i on ttlcq _t!e plopee,:
9 Therewas llo etlvit'onmental impact assessment done before consti'ucting the saicl electric

fence

10. That pme'times ra'ay back in the yeal i 955 or thereabouts, the Ministr.y of Agriculrure

, requested the local cotnrnunity to give them land to be used as a vaccination ground for.

livestoclt.

I 1' That the Iand initially belonged to all menibers befbre the i'st Defenclant e*croached and

chanpci the name to Cheboloru,o Agricultulal Training centre farm in order.to faciljtate' fiaudulent transfer of the. suit land.

i2. THAr foliorving a set'ies of meetings u,ith the whoie corl:nunity, the rnanage:nelt of
ATC"tire lt4inistry of Agricultule and the local administration, it was agr-eed tjiat the suit

land be sub-divided betiveen us and the ATC as lecommended by the miilistr.y of
Agrioilture (See annexure ilarl<ed KR 3)

13. Sometirnes in June 2015. the 1't Respondent entered the sr-rit land and is in tlie process of
constructing electric fence arounci the rvhole 2,500 acles farrrr without our consent .(See

annex-u'e mai'ked KR4)

14. Thatlplalr iL^, the Respondent be ordeled to stop tire consti'uction of eiectric fe,ce
pendiag the healing of the main suii.

'5. Sotremetnbers have built theil irouses on the suit land aud even buried their lo,ed ones

on thtsLrit land.

15. The Respondents illegaily and unlawfuily survel,ed the sr_rit land u,ithout rhe krordedge

of theapplicants ( see aurexure marked KR5 )
i 7. THAI ihe Respondents are also in the process of transfen'ing to the l sr Responder:t.

18. THA! the Respondents eutered land actualll,on a genuine bargain to establjsh an

Agricrjtulal Traiiring Center oi 611 .5 acles bui has nou, clecided to fraudulently tal<e all

the 2S0 acres.





i 9. TTJAT the suit IanC is i,ery crirical
. Lrs, rve rvill be totai destitutes. 

to ou.uveil bei,g and if the same is ta.ken away fi'onr

:"ffi,:,',,,:::]liatthepre,u,,,n,-::1,:|e[r:e_iirairttarneciil'o.rcgl0preSel:ve.oLlr_-*..,---_-

'' 
ffi::H:::.i? 

t' the best interest orjustice triar tr:e pieser-varory orders be given

" ffi jJJ#s affida,it in solernn confii:ration of our appricatio, ,ou, [sfo1g 1]rj5

23. THAT what
and belief.

DatEd at Eldorer this

sY/g.N Bv T'rrE sArp

KIivXIT'EI R
,ii-]i:i,li.t"ii -r'JF].,.:'li ;i= ':' ir ii: L:.:i;jl.:lj :'

w &
.Kigen & pan1, Advocates

tes Ple.a, I 
sr Floor, Roonr

B x 8781-30 r00

is deponed to herein above is true to the best of nry kaowJedge. infounatjon

day of. -Btl"S ...2015

!i ]..........
DeponenB

CO
AT.T{S
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REPUBLIC OF KENYA

MTNISTRY OF AGRTCUI.TURE, LIVESTOCK

AND FISHERTES

REPORT TO THE TATIOhIAL ASSEMBLY DEPARTMENTAL ON
LANDS REGARDING FURTFIER INFORMATION ON LAND

NGoNG/NGONG / L959, ALLEGED CoMPULS0RY ACeUTSTioN oF
LAND/ LR r{o Loozg/}ALSO Kruowr{ AS SHEEP AND GOAT AND

CI.I E BO RO RWA AG R.ICU LTI.J RAL TRAI N I N G C E NTRE

PRESENTED ON lsr DECEMBER, 2015

BY AG. CABINET SECRETARY

ADAN MOHAMED/ CBS
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,1.

The Ministry is still using the land for sheep and goats multiplication and

conservation. KMC intends use the land as a holding ground,

Conclusiont
The Mi ra that:

-"--i." I nVCStigaUOR-i nto thsi rreg u I ara I location-of the-250 acres to

Sacco and NLC to cancel the titles;
ii. The Ministry to be allowed to continue with its mandate on the said

land;

iii. KMC to proceed utilizing the farm as a holding.

QUESTTON 3

REPORT TO THE NATIONAL ASSEMBLY DEPARTMENTAL ON

LANDS REGARDING CHEBORORWA AGRICULTURAL TRAININC
CENTRE

Background Information on Chebororwa Agricultural Training
Centre

The centre was established rn 7957 as a Livestock Improvement Centre

(LIC) under the Veterinary Depaftment.

in 1959 it was turned into a Farmers Training Centre (FfC) and renamed

Agricultural Training Centre (ATC) in 2006.

3.) Manrdate/Purpose The Land Was Set Aside

lan-dwEs-s-et-aside-by-Government"f or-th-e-foltowingr Pur PU>E)

i) To offer residential and non-residential training on relevant farming

technologies backed with practical demonstrations for the

8
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surrounding catchment area of five counties (Uasin-Gishu, West

Pokot, ElgeyoMarakwet,Trans-Nzoia and Turkana

ii) To provide training facilities to farmers and other stakeholders

nvolved jn:agricultureand:rrational-developm-mq

iii)To maintain a model farm for training purposes and for
demonstrations to stakeholders in agriculture

iv)To provide facilities for and participate in carrying out regional

adaptive on-farm trials of relevant agricultural technologies;

v) To serue as bulking centre of plant materials and multiplication of
livestock for farmers(provision of seeds and breeding stock);

2) AcreaEe rn use By chebororwaAgricultural Training centre

" The total area was initially estinrated at 21500 acres (1000 ha).

' However when the actual survey was done, the actual area was
found to be as follows:

LR No.Moiben/Meibeki 2210
LR No.Moiben/Meibeki 3047

Total - 2476acres

Land utilization

The land utilization is as follows:

7232 acres
7229 acres

1

a

a
9

1 ro 30-aeres-

2 Natural pasture land 300 acres

3 Other crops/demonstrations 20 acres
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167 acresGuard rows/marshy land4

1450 acres5 Rocky and mountainous

178 acresRoclcy and shallow soils6

- 

.{ r ^--^^Fdt-IIl rudus

15 acresPublic RoadsB

2t476 acresTotal

'r
' 

=:=; r:l i: -. --l--'r.r t

Management of the Institution

Before devolution in 2013,Chebara ATC was established to serve Elgeyo/

Marakwet. This left the institution to serve four (4) counties under the

administration of the Board of Governors drawn from the following

counties and host Ward.

1 UasinGishu 1

2 Trans Nzoia 1

3 West Pokot 1

4 Turkana 1

5 Chebororwa Ward 1

Total 5

3) Approvalsby the Ministry to Hive L/800 Acres for Settlement

of Squatters, who had been evicted and issued with allocation

letter.

he--ministry- h as- n o- re eo rd s-to-s u p p o rt- t h e- a b ove- a I I e g a ti o +, . - H oweve

there is already a civil suit filed at Eldoret Environmental and Land Coutt,

Case NO.199 of 2015 (copy attached) by;

10
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PAILO CHEPKURGAT
ELIZABFTH KIPKEMBOI

Versus

CHEBORORWA AGRICULTURAL TRAINING CENTRFMINISTRY oF AGRiCULTURE, 
.4' 'r' y\J r.-urr r r(E'

ATTORNEY GENERAL

,4) Ownership docurnents of the Land

Iffi#:lstv 
has no rifle deeds of rhe above said parcers of rand,

" The two parcers of rand were describedln Kenya (Designated Land)Reguration under the Legar Notice No. 751 0f 1s June 1963.' Land survey was done in 2011 by the thenElgeyo/Marakwet DistrictSurveyor (Kapsowar),

In conclusion' the Agricultural Training centres and their functions \ /eredevolved to their respective county Governmentsvide Kenya Gazettesupplernent No.3.L6 0f gth August 2013 and actuarized on zgthFebruary 20r.4 vide Kenya Gazette Supplement No 30, Legar Notice No,33 of 1fth Manch 20X.4(copies attached).

(i) Kenya Gazette Supprement No. 116, Legar Notice No.137
(ii)Kenya Gazette supprement No, 30, Legar Notice No. 33

a

Signed..... R',F# s .Dare A*Er/:.e
ir

ii
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