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l,rr.tt ..1/riuu ('rtantnit.t ('ttrtt1tc'tiIittn

ll t,.\St .\H{l(,\\ (()\t\tt \ Y

Nrr. I or 1007

l)ult ol u.t.tc,ttt l-l't' .\'ot.t ntltr ll)0h

,\n,\cl ol lhe ( 0nrrnunill lo pt.l)tnole iln(l prolctl lirirc()nrpclilion
in lhc ( orrrnrunil\, lo pro\i(lc for conrutlrcr rrellarc, lrr
rstablish lhc l,lasl ,\frican ( onrruunilr ( olltl]eli(iol| .\uthorit\
In(l li)t Icl,rlc(l nlxltrts

I',\ II I I

l. (l) Ihis Acl nrar bc citctl as lhc I:ast Alricln ( ()ltnlulil\
( rrrrrpclilion Act. 100(r.

(l) llris Act shallcorue into lirrcc rrrr strch tlale as lhc ( orrrrcil rrrar.
lrY rrolice iI lhc (iil:c//c. itppoinl.

l)lit I t\ \ \t(\ l)R( )\ \tl\\

2. ln lhis .\cl rlrless ll)u contc\t ollrers isc rctlrrircs

llrlc xnd

lr) r !rt)r e'

":tct;trisiliotr" rnclrns irrl itctltrisiliotr br trrr rrndcr.lirkine ol dir.e'cl or irrtlir.cct
citttlrol ol lltc rrltole or l)arl ()l ()ne or nlorc othcl rrltlr.'tlltkints.
irt'cspcclirc ol rrltc'lhcr thc acqrrisitipn is clli,ctcd l.rr lrrr:rScr.
e()nsoli(litlil)n.takc()\ct.I)urcllascol'sccurilicsorlrssels.c()nlritclot
bt rrnI otltcl lrrclrtrs:

"aqrcctllrrll" tttciItS iIt\ llgrcetttcttl. alrangctrrcltl or trrtclcrstalrding
lrclrr ecrr lrro ol rrrorc ;tcrsorrs. ll hclltcr or not il is irr rr r.itirrg or irrlcrrtlctl
lo bc crrlirlccahlc bl lcual ;troccctlints:

i



lit.;t .,1lriL'trrt ('t)ttttn nil\ ( r t r t t 
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t t' t i l i r t t t

"Atrtholitl " tttcarts tllc l:ast Ali icarr ('onrrnttnitr ('otn1.lcliliorl Aullr()ril\

cstlhlishcd ttrtdcr.cctiott -i7 ol'lllis Art:
" bitl-rigg.irrg" rncarrs a lirrnt ol-collttsir c lr'tttlcring ill proctlrt:nlcllt or l)roiccl

c,,nlnrcts rrtticlt rcsLrlts. or llas p()lellliilll() rcstlll. in illlli-contllctiti\(
cllccts itr thc tridding ploccss:

"clrairpcrson" tlrcillls tlle ( hailpcrsott ol tl)c Iiasl Aliicatt ( onttllttttitl

C'orrrpetition Atrthorilr ptor idcri lirt' ttrttlct'sccliorl -ill ol tltis Act:

"cornlt'tissioltct" tneatts lhc ( ttttrttlissioncl llror itlctl litt' ttttdcr sccltott

.l ll ol tltis Act:
"cotupctitiott" llteilll5 lllc process rrltclcllr l\\() ol'lll(ll'c pc15ons:

(x) sul)plY or ilttcnlPl to stlppl) lltc santc or stthsl itrtlahle' gtttttls or scn iecs

t() l)crsons in thc rclerant lllarkctl (rr

1tr1 acqrrirc or attempt lo actlttirc thc sillllc or sLrbstitttlablc gtttltls ot

st-rr ices lion' pcrsons in thc rclc\ant lllilrkcl:
"conrpr.-lilor" Ileillts aclttal or pt)lunl ial colllPel ilol i
"conccltcd practice" Ircalls all\ itgl-cclllcllt. Alrallgclllclll ()r

runtlerstanciing. litrntal ol inlirltrtal. rvrillcn trt'oral. ollctr or clatltlcstitte'

bctwccn conlpel ilols:
"consrlttcr" ntearls attv persott rrlltt pttlcltascs gootls t'r sct'r iccs ltrrttl

lll un(l!'rlaking lirr ctrttsrttttllliott ltntl iltclttdcs illl\ l)cl-s()ll lrlto ttscs

srrclt ttttrtds ot sct\ icc's \\'itll thc appror al ol lllc bttr cr irrcsllcclir c ol'

\\h!'lllcr thc ltrtrchase or ttsc is lirr l)cls()llal ()[ cottttttcrcilll ttsc:

"corrrrcil" rneans lhc Cotttrrilol'N4iniste rs cslilblish!'d b\ Articlc I ol tllc

l'rc t)
"corrrl" rnelns thc l:ast Aliicarr ( ()trrt ol Jlrsti!e cstablislrcil b1 Arrielc 9

o1'the Ircatl
"eross strbsidizalion" rll!'alls lllc inlcrllaltlartslcr rritllin att ttntlcrtltkittg

ol ptolits rcsLtlting l.rlnt onc litte ol'brtsitrcss lo lcss prolitrtblc lirrc rrl'

l.rtrsincss:

"rlo llar" rrrcarts thc [ ]n itcd Statcs tlo llrtr ;tntl ittc ltttlcs lltc c(ltri\ al!'rlt itl tllc

currcrc)'ol thc I'artncr Statcsl

"tlorrrinattt position" ntcans a positiott ttl ccot'ttttttic slrcngllt cn-ior cd hr

oncutrclerlakingintliriduallr or[l rnorctrndcrtakinltcollcctircll rrhich

enablcs thetn lo Prc\enl el'lccti\e coltlpctiliott hcing ttlaintainctl irt tltc

rclc\ant rnarkct b1'giving the'ttnderlakittg or ttrtdcrlaking thc powcr

l() hchl\ !- to a l)lalcrial c\tcnl indepc'ndcrrtllol''ilsorthcircontl'lctilors'
cr,rstonlcrs atttl cottsttttlcrs arttl itl pallictllar to lirrcclosc olhct'

rrnrlertakittts liottl contpctittg itl lllc relc\'attt tttarkct:

()

I



l,)tst ..llriutn ('t)ltDtunilr ('oDtl)rtiti(,n

"EastAl'rican l-egislatircAsscntblr'" mcattslhc liastAliican l-cgislatirc
Asscnrhll cslablishcd h1'Articlc 9 ol lhc-l rsrl):

"Cazcttc" nlcarrs thc Olllcial (iazcttc ol llre ( onrntLrttitr:
"rnergcr" nrcarrs ztrr artralgllnation ol.ioining ol lwo or tttorc lirrns inlo arr

cxisling lirrn ol lo lirnn r IrL'\r llrnr.
"nalionalily" nrcans lllc siatus ol bclong,ittg lo r paflicLrlar tration bl t'riuitt.

biltlt or nal ttralizat iorr.

"prctlalorr pricing" nreans llrc setlinB ol priccs lirt gorrtls or scrriccs
hclorv costs: priccs bclorr ;tr cragc r ariable costs rrc ptcsurrtcd to hc

prcdator): 1.lriccs hclorr a\cIagc lolillcosls. bttl atrovc ar'crattc variablc
cosls. are prcdalor\':

"pricc squc,"'zing" rncans a pricing practicc ol an trnriertaking rvhiclt is

opcraling in arr upslrcitrtt nrafkct as wcllas in it tlou,ttstrcat'tt tttarkct.

and chargcs its consrrrners ir lhc upstrcarn tttarkct priccs. rrhich do

n()l allo\\ strch consrrttcrs to c(rnpctc in lhe dorvnstrcattr ntarkct:

"Rcgistrar" nrcans the ltcgistlar ol the l:ast Aliicarr Cotnl)clition Atrthoril\
pror iclctl lirr trntlcr scction -l I ol this Act.

"rcler arrt nlrrket" nreilr5 lllc irrclr ol conll)!'lili()n bct\\ccn tutdcrtakittgs
r,lclcrnr incrl irr accortllncc * itlt sccl iott 5( 5 ) ol th is Act

"rcsitlcncc" nrcrn\ lhc plucc trl gcrrcral irhoric. prirrcipal. aeltltl t'csirlittg
pluec irr lrrct rr illr,rul lelrlld lu irtlcrt.

"srrbsidr" has lhc rncanirrg assigtturl lltcrclo in the [)r()locol on lllc
l::tablishrnettt ol'thc l:ast Aliicart Cotntntrnitr ( Lrstonts []nion:"
"urrdcdaking" nrcans an\ l)ri\ nlc or pLrblic ,,'rrtitr'. inclttdittg lralLrral antl

lcgal persons and ll'liliatctl grortps ol ctttttpattics ttndcr-ioint control.
irrcspectivc ol-thcir lc'gal lirrltt carrr itrg on anr trttsincss

3. 'l hc obiecls ol'thc courpctition policr and praclicc in thc Conrnrunitl
shall bc to:

(ir) cnharcc thc rrcllut'c ol lltc pcoplc itt lhc (rrtttrnttnitr b1

(r) l)r()tccting rll nrarket parlicipattts' liccdottt to conlpctc
lrr plrrlr rlrit, rrs irrrt i-(()rll)ct il i\ e l)rilcticc\:

(ii) protcctinslhc ()Pcrtingol l)arltrcr Strlcs' rnarketsagainsl

lhc crcaliort ol'harricrs lo int!'rslalc lraclc atttl cconotrtic

Inulsilcti{)rt\ lrr rrrulcl l)il't ic ipilrtl \:

()h,(r-

po lr( \
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l-.0.\I .1/ri(Lttt ( rttnntrttitt ( t)ttlI)t ltIit)tt

(iii) guirrilltlctitlg cqttal olllltrrltttlities itl tllc ( otltlttttttilr lrr

lll tttalkct l)articiPallts itt lltc ( rrttttttttltilr. irnd cspccilrllr

t,) \l|rilll illlLt tllc(litltll-\i/c(l clllerl)l l.(\'

(l\ i

1r ) llror idirrg c0llstllllcrt llcecss l() llrt'clltcts ltttrl scrr iec:

withitt llre ( ottttntttlilr ol collll)ctiti\c l)ricc\ illl(l bcllcr

rltrllitl:

1r i) prrI id irru irtccl]l i\ as l() l)r()(ltlccrs rr il ltitt I ltc ( otlttlttttl it1

lirt'tltc itttltrorctttclll ol'l)I()(ltlrlioll atttl llrtrdttcls lltrottglt

lcrlllli(.ll illlLl itrsitttiz:rli,'trltl illlltt\ ill irrll:

(\ ii) l)Ionrotirtg ccottotltic itttcg.ratirrtt ittltl tlcr cIrlltncttt itt thc

(irnrnttrnilr:

(b) crthlncc llte cotn;lctilircttc:s ol ( tttntttttttill clrlcrl)ll\cs lll

rvrrrld nutt'kctr hr crposittg lltcttt lo cottlpcliliott rritltirt tllc
C otttttrrrnilt:

(c) crelltc utt ctt!irrrtttttcttl rrlrich is corttlttcirc l() ill\csllllclll ill
lhc ('()rtlntult il\ :

lcl) bringtlte ( trnttnttttitr'scotttllclititrtt lltrlicr ltlttl 1lt'aclicc itt littc

rr itlt inlclrtatiotral l)esl plilcticcs:

(e) \lrcrlelllcll lllc I'illlllcl \lillc\'r()lc ilt tclcrltttt illtclllltlii)llill
,,rllittl izltl i,rtt.

-1. ( | ) llri\ '\cl slrrrll lpplr ttr itll ccottolllic ilcli\ itic\ xll(l \..,cl()l\

lr ur il)s. cr,,ss-h,,rtlcr cllict.

tl ) I lri. r\ut \hxll tr()t irPPl\ l():

(ir) .\r\ c(Jtt(lttcl r,l Ict.t,rtrilelitlgittllteit cltllllcilr il\!r)ll\Lllllcl\.

srriltartceittg lr lcrcl ;llal irt!: licltl
l)ilrlicil)xr1ls irt lltc ( trtlltllttttilr br

tlisc l irtt in.tl iott br l'ltrltl,ir Slalcs
rutl iora lil r ot'rcsitlcttcc:

lirr rll ntarkct
clitrr itltl itrg itttr
ott lltc hirsis ol

.\I]|rlr.r'

l.i

I

I



l.t!.\l .1/t'i.t01 ( ()tuDutntl.\' ( rttttltL'liIirttt

(b) ( rrllcctirc intlrrstliirl hitr'g.a irr inr.:

(c) So\crcitn lrcl\ ()l lllt l'ilrtrcr Slilla\

l)r'or iclctl thal tlr is Act slurll apPlr rr ith rcspr'el l() ltcls c()rllctllPlitled itt

l)arl V anil VI ol this,\ct.

(i )'l his i\ct shall not a1tPl1 l() IcslI ir]ls orr c()llll)ctiti()rl itltposetl br

antl rcsLrlting ljont a Partttcr Statc's tcgttlltion ol s;.rccilic scclor\ or

irrtlrrslrie's lo lhc crtcrtt tltal lh,-'ltttti-cotltllclilirc cotttlLtcl is rct;ttired bv

srrch rcgLrlaliort rr itlt in llreir orr n .lttrisclicliotls

t,nRt ll
l(r srr,rr:ts lrY l:\I RI,Rr\r \

5.-(l)Subiccl to scrli()tl (r. it pcrsott sltltll tltrl cttsltgc itl ctrttccrlccl

praclice il'llrul pracliee has. or i: ittletlrletl l(r llir\c. ilrl ltttti-cottlltcltlirc
cllcct in the rclc!anl llrarkct.

(:)Wilhout prc-iudics to lhc gcncralitl ol sttbsccliott (l )l Pcrson
shall not crtgag.c irr tlrr.' ltrllorr ing practiccs.

(a) collus ion h1- contpclitors to lir prices:

(b) collLrsivr.' tcndcrin6t antl bitl riggirrg:

(c) co llLrsil r"' ntarket or custontcr a llocal ion:

(d) quantilali\c rcstlainls on inYcsttncnt. irlput. otrlptrl orsalcs:

(c) harrirrg.cortt;rctilors li()rll itcccs\ t()lltc rllltlkcl ()r li()llr acccss

1() an ils\ociilti()r1 ()r arriltllcr)rcrll rrlticlr is cssctllial lirr
cotnltlilion:

(l) corccrlL'd practicc rcslriclitt!1 ttto\ctllctll ol Strrtls u ilhitt lltc
C onrnrunitr.

n,l I r-

()



l)tst .1Iri<-Ltn ( t t t t t t t t t r t t i t .'r- ( rttttltL tiItrttt

l\(rrt,.

(.i)Arrr concertctl practicc lrr trntlcrlakirl-ls lcslriclinLl c\p()t't\ t() ()r

inrporls liorrr lircierr corrrrllics is prohihitcrl. il it is irrtcnrlctl kr llrrc urrti-
c()n)pct il i\ c c llccls on lhu rclc\ illlt tilrkcl \\ itlt it) lltc ( orrrrnrrrr ilr oI on

rtc(c.\ L)l ( r)nlltulit\ Lll(lcrl.tkltg\ t(, r.\ln,tl\ ('r intl)oIl\

(.1)A pc'rsott \\llo conlrir\cnrs lhis sc'clitrn conlntils an rrlli'lce- atrd

shu ll bc liab lc l() a linc ol n()l nl()re tllalt rrnc ltulrrlrcci lhorrsantl tlollars

(i) li()r lllc prrr'posc rrl llris,\cl. thc ulcu (rl tllc rclc\itrlt ntirrkct slrall
bc dctct'tttincrl h\ thc subslilutahililr trl {ootls or scrr iccs l'ol corrstrrrrcls

in lig,hl ol thcir intcntlcd trsc. cllilrlclcrislics ilt(l pliecs lrs rr cll as br lhc
subslilulabilil\ olrlillL'renl srrurcc rrl5ul)pl\ locittc(l irr dillcrcnt lc,:irrrr:.

6.-( I ) Scclion j(I) (d) and (t)slrall not apph toillt concc cd prac(icc
arnong cornpetilors ulrosc eonrbilrc(i tnitrket sharc docs trol cxcecd tcn
pcr ccntun) ol'lhc rclc\'arrt rnarket.

(3) Srrhiect lo srrbsccliorr (-l). scclion 5 shall not applr' to:

(a) .ioirtt rc'scarclr antl dcvcloprncrrt:

(b) spccial izatiorr ol'productiorr ol clistribulion:

1c) star:tlardizaliorr ol prodrrcts ol'scrviccs.

(.i) Iltc ALrthorit\ tna\ c\cIlpl iIl\ ()tltcr cillegot\ ()l c()nccrlc(l
praclicc. pro\ idL'(l llrc conccrlctl praclicc is lintitctl to objcctivcs rvlticlr
Ir.'ad to an irttllror crrrcrrl ol pnrclucl ion or tlislril.rrrl ion antl rr lross bcnclicial
cllccts. irr lhc opirriorr ol'lllc Authorit\. orrlucislr ils rrcualirc clil'cts orr

cornl^-lition.

(1) .l hc exenrPt ions undcr subsccl ionsl: ) an(l ( I ) \hxll trc al)p licllh lc
onl1. illltc cornbirrcd rnarkct sharc ol lhc l)lltics irrvolrcrl in tltc. corrccrlctl

Praclicc doc's not cxcccd 1\renl\ l)cr ccntUllr ol tlrc rclevanl n)itrkct i t(l
lhc a[rectnent rclating lo lltc corrccrlcd prirclicc (loes n()l c()llain iln\ ol
th!'rcstrictionii lislcd in sccliolr 5(l).

7. { l) A pcrson shall rot cngag,c irr a cor:ccrlcd Practicc urrlcss thc
ALrtltoritl has issucrl lo llral pcrson l)crntissiol in lhal rc\llccl.

l0
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(2) A person intend ing to engagc in a conccrled pract icc shall apply lo

thc Authority in accnrdance u ith the regulations.

(i) fhe A uthority shall contnlun icate its dec is ion to the app licant w ith in

lbrty llve days ol'the receipt of'the application

(,1) A person who conlraven!'s subscction (l) cornnrits an otTencc

and shall be liable lo a fine ol'not l)1ore lhan tcn thousand dollars'

(5) lfthe Attthoritv has not comnlrtlricated its decision in lhe period

specified under subsection (3). thcn rhe perntission tbr the concerted

practice shall be deerned to havc been granted.

PART III
Atltlsli ol' M,raxt, r DrlvtN,rlt t'

8.-{ l) An Lrndertaking holding a dotninant position in the relevant

nrarkel shall uot:

(a) directly or indirectly irnpose trrrlhirly high selling or rrnl'airly

low purchasing price's or other Ltnlhir trading cond it ions:

(h) limir prodttcliot, or technical development and inntrvation to

the prcjud icc ol'coltstr ttle rs:

(c) discrirninate betweell consumers or suppliers according to

non-comtnercial criteria such as nationality or rcsidence

(2) Subsection ( l) shall apply to any undertaking on which snrall or

mediLrm sized undertakings are dependent.

(3) A ny person rvho contravencs lhe prov is ions o l'th is scct ion conrtn its

an ol'lcnce.

9.-( l) An Lrntlcr'':king holding a domirlant posilion in the relevant

markct shall not ctlE(:J in an1'practice lhat excltrdes. or is intended to

exclLrdel ils corrtpclitors lionl the markel bl means ol':

(a) predator) Pric ing:

(h) pricc squer'zing:

1c) cross subsidizal iorr

prirelr!c

s\plorlfl-

li\rLrsron
ol

ll



Dttl .llt i,,rtt ( t)Dt nulil\' ( t,nll)t'liltt)u

( I ) . \ n un(lcrlilkirs ltr r ltl irrLl lr (lonr irrirnl p( )s il ion in llrc rc lcvirnt n);lIkcl
sllrll rrol crr[ase in lr placlicc ll]11 llilnl)s llrc crrntpctilirc l)()\ilir)n (rl

colrl)ct ilot's 0n rlrrr,, slt'cirnl ()I ulli\llcatn ttlirrkcls lr-t :

(rt ) rr lclirsltllo dcirl:

(l') lt tulirsrtl ol aeccss lo art esscrrtiirl lircilitr:

(c) l) ill!] ilt,l xr]Stnrcnlr:

(Ll ) rrrriu,'tillrrblr rli,.el'ilril;ttirrr: ln(l)g cu\t(!ntcr'\ or sul)l)licts.

(l) Srrlr'eetion (l).hrrll lrc,'PPlielrhlc to un) rrrrdcllakilts ol rrhrclt

'rrr rrll rrr nrctlitrrrr srzctl rrrtlcrl;rkings ltrc r.lu|crttlcrrt.

r l) .\I\
,rrr ,rllcttc!'

Icr\(Ir !r\nlrir\ (rIrg llre Iro\ i'ir,rrs rrl tltis scctio coItntitr

10. (l),\r) rrntlcrlrkirrr lrolrlirrg ir dolrilurrl Poritiorr in lltc rclc\ilrl
l|r;trl'cl 'lr:rll n(rl cnt lre in rr placlicc'rrlrcrcbt:

(ir) llrr ra\irl. lrir(\(Jr (r)rl(lrli()rtsitrcrlirecll,r rrr inrlirtctlr lircLl.

{l)l ( rt\l(itllUI\ ot tottt|clilot: tttc li,tcel0rerl lrolt] il(cc\\ I(l
\('lrl!(, ol 'rrIPlr ,,r ll,'|]: lr,.ec.,' l\\ ()ltllcl..

tL) lllL,\.]lt.Il ,,1 -r,r,,1, or .crr i,.c. {r.t\\(!n tlillcrcnt
l(',!tirl)lMrl ille lr\ i C tc\lticl((l:

((l) irr inlcllcrlull pr,,pclt1 r'illrt i: rrsctl l) ilt\ \\u\ tltilt t()c\
lrer,'rrrl tltt, lrrrrrli ul itr lc,.:ul plr',rtc.'liorr

) ,\r\ l)c1son \\lt(i conltil\cnc\ ll)i\ \cctir,n contrrrits trrr rrll.:lcc

1,,\ t( I t\
\l l, i l '. ., . r . \ r , , i r ,,'.r

l],lr,l

,llj.l

ll.
rr,)lil\

{ I ) :\ pct'ron ir)lrl nd ilr.l l() c\(culc lr nlclgcr (rt ltrr irctlrri.,il iorr sltall
llte \utlt,rr rtr rrl :uclrrrr 'r,.trrr ir((lut\ittI .

(l)lltcrtrrtilicltiorrrcli'r'rcrlloirrsrrlr:cclirrrr{l)rllrllllcrrruricPrrrnrltllr
ul)r)n tlle c()r)clusirrlt ol lllc illrecn)cIl in tc\l)ccl t,l llrc nrctqcr rrr

. t. rlttistl iott.

I

i
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(,i) lhe notilicaliott t,-'li'rretllo itr strhsccrion (l )shall hc.ur dc br tlrc

rrnrlcrlak ittgl lrctltr iring cont rol lhrottglr lhc lllc[!leI or ilc(ltll5 tl l( 'lt

12. (l) A rtlcrgcr or acqtrisirion rclctrcrl to itt sectiort ll sllall rrot

.u,l',.'i,rt,,"ll".rt^-lirrcilsrlolillcrttirrr)torhcAlrlllorit)antl tltuAtrtlloritr

1,,,, gi, 
",, 

ils :tppr,rr itl ol lltc prrrprrrcLl lllcl'teI ()t' ir(qtliiil ir)ll'

(l) lhe Atrtlrorit) shallnotil.r tltc 1;crsott ctrtrccrtl!'(l ull(lcI slrl)\ecli()rl

( | ) ot its tlccisiorl rr ithirr lirrlr l'ivc drtl's'

(-.i) ll lhc Attthoritr lras ttol cotttttttttticalctl its dcci.,iort.rritltirr tlrc

p!'riod rcl'cIrcd lo tttltlcr stthscclir)n (l) thc lllcl!!cI or ilc(ltllslll()ll Illil\

hc irrtp lctnc ntctl.

(.1) nn) llilllsactioll carlic(l oul ill c(lllllil\ elltion trl stthsccliott (ll

shalltre voitl.

nrl

(5)An)pclsollwttoc0tttritt'ctre'ssttb-sccliott(I)eottrtttilsaltoll':trcc'

13.-{ I ) A rrtcrgcr or acqrrisition shall ttot bc aIpror ctl lrr thc ''\Lrth"r itl

it'tlrar ltcrgcr orircqttisitiorl leittls to lltc ct'caliotl trr strcttslllcttitts 'rl rttt

alrcadl .,rtirisrirrgtlotltinantllosiliott'atttl lltclcbr stll)\lilllliilll\ lc'scttittt

cornpctiliot: itt lhc rclcrattl lttarkcl

(l) ln tlctcrrltinirrg rrhetltcr il l)lctgcl ot itct;ttisitiolt tttlrr lcad t'r thc

crcltt ion or thc slrcngthcrl ing o l'a tlorrt inant llosit iotl irl ltlc l c lc\ allt llrilrkcl

u,,.t rtt"r"t,t strbstaritialll lt'sscrtingcornpctilion itl thc t'cltrrtrll tnat'kcl'

thc Arrthoritl'shalllakc inlo ilccoLrrlt all relerant c()lnl)!'tili\c lael()I\. irll(l

in pallicttler rltall c,rttsitlcr':

(a) lhecollrllctiti\"*111lc1111g1'litlltrlarkc'tsallcclcdh} lltcttt':tgcr'

or actlttisiliotr. incltrtlint tlre potetllilll r()lllllclili()ll ll(rl!r bolll

ittsitlc ittrtl otrtsitlt'tltc (irnltllttttilr irr liglrt t'llc$itl "t "lltcr
bilrricls lo clltr\:

(b) tltr: trntlcrlllking,s in llrc llrilrkcl! illliclc(l' lllcit' cotttr l trl

cssclltiillljrcilitics.llte'iritttctratitrttilltli]\lllillltlllli'l
(h)\\tlsllclllll lrtarkcls. atttl tltciI lrrtalruial Ics()tllcc\:

(c) thcc()nlpetitotsllttcl thcitlt'"rnarircsitrailahlctosttpllliclsltttrl
c(ltlstllllcrs:



lit.st .1Iricttt ( olttttttttit.t ('rtntItt'tiIitttt

(d) arrv pro-conrpcl it i\ c c I lLcts ol'lhc. rncrqcr or acrp isil ion u h ich
rnav orrtrr cieh lhe' harnrl'trl cl lc'cls on cornpcl itiorr

(-.i ) Whcrc tlrc Authoritr obiccls l0 nt!,rscr or rrrr acqrrirition lltc
C'trttrtcil. nrat. upon altpcal br thc urrdcrtlkirrg or uldcrtakitrss cirrrcct.lrcrl.
apllrove lhc rncrgter or act;uisiliorr.

(l) I hc ('()unc il tnit\ approvc a ntcrtc'r or act;uirit iorr Lll(icr slh\cL I jr)n
(-l) onlv il the ( oLrncil is sitlislicd lhal lltc nrcrscr or lctlrrisilirrrr i: to
lirlllllan olcrrid inu prrhlic intercsl.

\uh,r(l\

l{. A I)altncl Slatc rnal. strh-jccl to this Act. grant strhsitlv lo irrrr
Lrndcrtaking il it is ol thc opinir)n lhal il is in tlrc puhlic inlcrcsl tir ro.

It'l rlr!ir, 15, ( l)A l)arlrrcr St.rlc shall. hclorc !ril)linLl ln\ srrbsirlr. rrotilr llrc
,\ ut horilr.

I,^RI V
P,\RrNr R Sl,\ St lt\ ) \

(l ) Whcrc lhc Atrthorilt consirle rs thal lhe srrbsidy Iills rr itltilr sccrrorr
l6orclor'snotlhllrritlrinSc-ctionlT.thcAullrorilrshallconrrlunicalcrls
dc,cision lo lllc l)ilrlncr Slille.

(-i ) ll lhc Plln ncr Stalc is d issat is lictl rr it h lhc tlcc isiolr ol llrc A trt lrr rl ir r
il rnat [clcr ll]1, ntallcr to llrc ( orrrl.

(l) WithoLtt prc' jLrclicc to thc gcnL'ralil-\ ol-subscction ( I ). a l)ar.tnc1
Statc sha ll not rritnl:

(l) att) srrhsidr lirl llrc;trontrrlion r)l'cxpolls ()r iltl)()t.ls bct\vr,e,l
lhc I)arlncr Slitlcs:

I \rn)f'

(-l)tlp()ndclenllin lionb\ tltcCou tltlt rlrc strhsirlr isillcgal.irl)ar.trrcl
Sl;rle rllrlllcc()\ct lltc strhsitlr lionr tls rccil)icnt.

16.-(l) Srrh_icct k):,!'cli()lt 17. I)artt)cr Slatc shall ntll sr;rnl iltt\
rrrh:idrrrlriclrrlist,rrlsrrllhrcltcrtrtrrrli\l(\t1(()ntl)ctiti()trrrrtlrc(i,rrrrr),.tDitr.

t.l



(h) atly stlhslJ) 1\hiclt is Srilntcd on thc basis ol'thc llationalitv or
'-' i".it't"n."..;t 1)eIst)rts ;rcolrnlrv ol'origin ol'gottds or scrvlce

t7. 1l) Scctiorr l(r shall lot applv to subsidics granlctl:

(a) to ctlnsLttners r)l ccrlain cillcSorics (rl Prodtlcls ()r scrviccs' trr

Pronrotc sociitl scrviccs:

(b) lor thc derclopmcnl ol stttall itntl tnctlittttt-siu cd cntL'rPri\csi

(c ) lbr (hc rcstrttctLtring. ratiotralizing and nrocle'rnizing ol'spccilic

scclors ol' the ccollolll) I

(d) lbr less dcvcloPcd rcgions:

(e) tbr research and developmeut:

(t) lbr the linancing ot'a pLrblic sector:

(g) lbr the pronlolion antl prorection ol'lbod secLtritv:

(h) tor the protcction ol'(hc crrvironlncnt:

(i) lirr the etltrcation and trainirrg olpersonncl:

() lbr thc conservation ol'lhe cullrrral heritagc:

(k) forthc conrpetrsation ol'tlarnages cattscd bv llattlral disastcrs

or bv mac roecononr ic dislttrbances'

(2) l'hc Council nlaY, on the rccolllnrendation ol'lhe Atlthorit)'

cxcmpt other categorics of sLrhsidics

(3) In 8,rantin8, any uxclnption tlnder this section' the Cotrncilshall

takc into accoLlnl:

(a) lhe lnateriality ol'lhc strbsidy lbr thc achievcnrcnt of its

objective:

l',o.\t .'1lt'i( dtt ('rtttttttttttit.t. ( t)tttl'(I tI t(nl

l'rolr rh'-

l5
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(b) lhc conrPatihilitr ol thc suhsidr rr irlr rhc otrjcclircs ol.lhc
( orllrrLrrrilr. irrelrrtlirrl Ihc rrltcning ol l,urlrtr:r.Stalcs,
rrratkcls: irnrl

(c) thc cstlrblishrrrcrrl ol ircorrrltctitirc crtr irorrrrrerrl irr lltc
(\rnrrrrrrnitr.

111 IlrcCr.rtrrrcilsltitll(lctcrnriltcthcrlrrnrliolrol c\cr\ c\cnlpliol ol
srrhsid-r rlnrrrlcd untlct llris scclion.

I'N R'I V I

I't'trt tr l)ttx I tl \ll \ I

(l) lcchnical sltccilicatirrrrs larrnr: tloul tlrrl clrirr.:rclcrislics ol llrc
proclttcls ot scr!icc\ 1o bc ptorlrrccd sltall 1pl [c prc;tirrcl. atloltlcrl 9r
ap;llictl rvith a ricrr l,r. ()r \\ilh tltc cllcct ol. crcitlinI obstitclcs t() lradc
hclrrccIl l)arlrrcr Slllcs.

19. { l) A Parlncr Stalc or lhc Cotnnrunilt. slrall apply rransparcr)1.
accessible and norr-d iscrinrin;rton lrndering ;troccdtrrr.-s

(l) lcntlcrs shall hq arvardcrl rrn llrc blsis ol'thc critcria arrrl
rc(luircnlL'ltls ilr lltc lcnder rrolicc. or docurncnlatiorr antl in acc0rtjancc
u ilh llrc l)artncr Slalcs'or lllc Contrn nitl,s legislation.

2().-{ | ) A hitlrlc'r a-qrlier ed br anr lcndcrinu procctlrrrc rrrar lodge ir
crrrrPl'lirl ir!:itittsl lhitl l)r()eci\ l(r lllc AUtl)ot.il\

(l) I il)()n rcceipl ola corrrplairt rcsartlinuarrr tcrrrlcrinu ptrocctirrlc lhc
Attlltoritr lrrar crirlrralc tltc cornplrtibilitr rrl arl tcntlcrirrs. l.rrocctlLtrelith sccliorrs Iti lrrd l9 ol tlris Acr.

t)l
lcfl dcr\

hrt[]cr
nr,r\ Ixi!.
!|rrrtlr In r

\ tth

l6

Itl. ( | ) lhc l)ilrlrrcr St le\ irrclrrtlirre ull itr or{alrs arrd instittrlions ancl
irrrr ;ltrblic aulh()ril\ in lltc l)ar.lrrer Stirtcs shirll \\illt rcsllccl lo nnl lit\\.
rcgtrlaliorrs. pr()ec(lutcs ()r ;tr.lretice rcuirr.tlirtr.: Ptrblic Proerrr.cntcll. c\lcn(l
ttort-tlisctit.l1inator'-t I tcltl lllcnl trr lrll strltp licrs lrncl l() llll l)ro(lucls ()t scr\ tcc\
rrt irt itltl irrg liorrr or a l lj lialed rr itlt ol lrcr l)il.l nc r Slitlc\.
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(3) Thc ALrthority shall infbnn thc Comrnunitl.and rhc parrncr Srare
corcerned of its findings logether with any recomnrendal ions rcgardine
any improvements to tltc procedure to make it contpatihlc l ith scctiorrs
l8 and l9 of this Act.

2l .-( I ) Upon applicat ion bv an inrercsted partv or bv a partner Statc.
the Authoritv may, at any titne certiti that therc arc no grounds lbr applvinu
the prohibitions provided ltrr undcr this Act.

(2 ) 
-[he 

ALrthoritl, mav at any titnc carr) oUt investigariorrs r,, hcrc il is
olthe opinion that the lhcts upon whiclt it nrade the decision rclcrrccl to
in subsection ( l) are falsc or inaccurate.

Ni)'r
irpplrcn

prrh rh r

(,1 lhe .\! I

22. Where the Authorily is of tlrc opin ion Lhat lhere is su fllc icrrr
reason to believe that this Act has been or is about to be \.iolated. it n)a)
after inforrning the parlies or lhc Partner State involvcd. lakc the
necessary mcasurcs to prcvct]t or rcctify srrch violation.

23.-( l) A Partner State or an underlakitrg shall providc such
inlorrnation as thc Authority may request.

(2) Where a request by lhe Aurhority under subsectiorr ( l) is nol
complied with wilhin lhe time specified in the reqLrest, the Autllorilv rnav
require that the inforrnation be availed within sLrch lirrthcr pcriod as thc
Authority may spec ify.

(3) Where a Partner State fails to contplv with the rcqucst hY lhc
Authority under subsection (2), thc Authority shall reli,r lltc nlaller l()
the Counc il.

24.-{ l) Any Partner State or person rnay lile a cornplaint rvith thc (,,n,.
Authoritv against a Parlner Slate or any pcrson fbr a breach ol'thc rlnlrr'
prov isions olth is Act.

(2) A Partner State or person dissatisfied rrith the dccisiorr ol'thc
Authority under subsection ( l) nray appcal to the Courl.

t7

I
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PART VII
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( onlidtn-
trrlrlr ol

Rumedirs
and

Ialse

laltons

Prblicr-
l ion

27. Any decision ofthe Authority shall be published in tlre Cazette

PA RT VIII
CoNsuNrriR Wt,l.t',\t{l

28. An underraking shall not, in conncction with the supply or possible

supply ofgoods or services or in contrection with the pronlotion ofgoods

or services:

25.-{ l) The Authority, its employces or agents slrall not disclose any

information acquired in the course ofperfctrnring their functions under

this Act.

(2) Any employee or agent of lhe Cotnmunity who contravenes tlris

section commits an offence and shall be liable to a fine ofnot more lhan

ten thousand dollars or to imprisonment to a term of not more than six

months or both.

26.{ I ) Any contract or agreemenl irr v iolation of this Act shall be

void.
(2) Where a nrergcr or acquisition has been irrplementcd contrary

lo the provisions ofth is Act. the Authority shall order its divestiture.

(a) falsely represent that gouds are of a particular standard,

quality, value. grade. composition. style or rnodel or have had

a particular hislory or panicLtlar previous use;

(b) falsely represent that seNices are of a particular standard.

qualiry value or grade;

(c) falsely represent that goods are new;

(d) falsely represenl thal a parlicular person has agrced to acquire

particular goods or servicesi

(e) falsely''iepresent that Soods or services have sponsorslrip.

approval, performance characteristics, acccssories. uses or

benefits:

r



East African Comnntily Conpetition

(l) falsely represent that the persolr has a sponsorship, approval
or affi liation;

(g) rnake a l'alse representation with respect to the price ofgoods
or services:

(h) makc a false representation concerning the availability of
facilities fbr the repair ofgoods or ofspare parts for goods;

(i) make a false representation concerning the place of origin
ofgoods:

O nrake a false representation concerning the need for any goods
or scn,ices; or

(k) make a lalse representation concerning the existence.
exclusion or effect ofany condition. warranty, guarantee, right
or remedy.

29,-( l) An underlaking shall not. in connection with rhe supply or
possiblc supply olgoods or services lo a person. engage in conduit that
is, in al I the circulnstances, unconscionable.

(2) Without lirniting the matrers to which the Aurhority may have
regard lor the purpose ofdetermining whether a person has contravened
subsection ( I ) in connection wirh rhe supply or possible supply ofgoods
or serviccs to a person, the Authority may have regard to:

(a) the relative srrengrhs ol rhe bargaining positions of the
underlaking and the consumer;

(b) whether, as a result ofconduct engaged in by the undertaking.
the consumer was required to comply with conditions that
\yere not reasonably necessary lor the protection of the
legitimate interests of the undenakingl

(c) whetherthe consumerwas able to understand anydocuments
relating lo rhe supply or possible supply of tire goods or
serv ices;

IIncon-
scronahlr
conducl in

lransac-
I tons

l9
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(d) rrhcther irr) undue ittllttencc or Prcssllre \\its clcrled on. or
arrl ttnla ir tactics $crc ttsctl againsl. tltc ctllrstttrtcr ot'a persott

ilcting 1)n be'hall ol-tlre cotlstltllct itt rcl;tlion lo tltc sltpplr ot
possible supplv ol tlte tttods ttr scrviccs: atrd

(e) thc pricc at rvhiclr. arcl tltc circttttrstttttccs ttntlcr rrhiclr tllc
cottsuttter cttultl harc acqtrircd id.lllicaI ol c(ltli\itlcttl gtrtttls

or sert iccs lionr another sttpplicr.

( i ) Arr un(lerlal ing slrall not hc talcn li)r tlle plllP()ses (rl th i5 scel i()rr

to engrBc itt conscion;thlc cottdttct irt c()tltrcctiotl rritlt lllc sttllplv or

possihlc sttppll ()l g()ods ot scr\iccs 1o il pcrs()n lrt rcltsot] olll\ lhill tlle

pcrsorr instittttcs lcgal proccedirrgs in relaliott to tll:rl strl)pl\ or possiblc

supplv to arbilration.

(4) lror tlrc pLrrpose ol'dctcrnrining \\'hclher an trndcrtakirtg Itas

corrtrarcrred suhscction ( l) itt connection rvith thc strppll ol possiblc

sLrpplv ofgoods or scrvices to a Pcrsott:

(a) the'Authoritl'shallnot havc regard to an-'- circttntst rlcss thitt

\','crc nol rcasonablv lbresceablc at tlle linlc ol'thc allegetl

corrtravcrttiott: iutd

(h) lhe n ulholitv nray lrarc rcgattl to cottclttct cttg.atetl itl or

circrrrrtst;trtccs crirting lrclirrc lhc crrtntttcttcctttcttl trl tltis,\cl.

(5)A relercrrce in this scction 1() g()ods or scrr iccs is t rcli'Icllcc 1()

qoods or serviccs ol'a k ind ord irtarill- acqttirctl lirr pcrsttttal. tlottrcslie..'r

Irouscholtl uss.

((r) A rel'ele.ncc in this scction to thc strPpl) or possiblc sltppll ol

gor.rtls doe-s not include a rcl-crencc ltr thc stlppl) or possible sLrpplv ol
goocls lirr tlrc purposc of rc-sLrpplv or li)r t he purpose o l ttsing thcnt ttp t,r

translirrnrinr.l lhcnt in tril(lc or conunelcc.

30. ( l)'l hc Autlrority shall publish. irt at lcast l\\o lre\\splPcts ()l

rraliorralcirculaliott in caclt oftlte I)anttcr Slalcs. a troticc cottlltittitrg rrtte

or both ol'tlte lirlloir ing:

1

I

ALrt h(,I rl\
t0 fuhlr\h
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(a) statenrent thal g(Nds ol'l kin(l spccillcd in lhc rtoticc arc

runder invcstigatir)n to dcternrinc rrhelhcr lhe sootls tnat bc

in iurious to public hca ll lr:

(l) \\'lrcre lhe in\cstigalior) tclelrcd lo in strhscctiotr (l) llls hccrr

conrplctctl. the Authorily sltall as soon as practicuble. in rt noticc pLrblishcd

irr at lcast trro rteuspapcrs ol'ttaliorul circttl:ttiort in eltclt ol lltc l)artttcl

Sllttcs ltrtttrrrrrrcc llrc resrrltc r,l tlrc ill\ csli!:irlr,)I.

(,i) Ihe Doticc relcrred to irr subscctior (2)shull :ilalc uhat aclion. il'
an1'. is proposctl to hc takcn itt rcl;rtirrn t() the go(xjs.

(4)'fhe CoLrncil tnay issue a nutice olban on an1 gtxrds spcciticd in
the notice.

31.11)An trndcrtakirrgslrallnot suppl) qoods thirl rrrc intcnclcd to bc

used. or are ol a lind likcll to hc ttsctl hr a crtttsutner. il lltc grrrds rtrc ol
a kintl:

(a) in rcspcct ol ulriclr thcre is lt plcsclibcd crrttsttrrrct prodttct
salttr stuntlartl. rr hiclr ch rrol eornpll rr ith tlt;tt slanclard:

( b) in rcspcct ol'\r ltich llterc is itt li,rcc a ttolicc tttttlct lh is sccl iorr

rleclaring thc itootls Io hc uttsal'c goocls: ot'

(c) in rcspcct ol'\rhiclt tlrcrc is in lirrec a nolicc trrrlet iul\ ()lllcr

larr intposing a hatt on tlte gooris.

(l ) An untlenaking shall ttot exporl goods. lhc suppl) itt lltc Cirrnrntrn itv
ol's hiclr is prohihitctl b1' suhscctior ( l ). uttlcss tltc ( otrttcil lras. altpror ctl

lhc e\port o l'tlrosc goods.

(3 ) Arr Lrndertaking. inlcnding lo c)i|on S,rxrds under lltis scction :hal l

appll' to thc ( orrnc il.

I)n,dLrcr
\alcl\
ttID!lIftl\
illd

go,rd\

ll

(b) a statcrrlent ol'possiblc risks inrolvcd in lhe Lrse ol uoods ol'lt
kirrd spcc iticd in lhc'nolicc'.
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(4) A person who suffers darnage by reason of a conlravention ot'this
section by an undertaking shall be deerned lo havc sLrffered the loss or
darnage by the supplying ofthe goods.

32.{ I ) An undertaking shall rlol supply goods that are inrended to be

tused, or are ofa kind likely to be used, by a consumer. being goods ol a

kind in respect of which a consumer product infbrrnation slandard has

been prescribed unless lhe person has complied with the consurner
product information standard in relation lo thosc goods.

(2) The Council may. by regulations prescribed. in respect ofgoods
ofa particular k ind. a consumer prodLrcl int'<rrmation standard cons ist ing
of requircments rclatirg to:

(a) the disclosure of inlbrmation relating to rhe perlbnnancc.
cornposition. contents. methods of nranufhcture or processing.
design, conslruction. fin ish or packaging ofthe goodst and

(b) the fonn and nranner in which that inlbrrnalion is to be disclosed
on or with the goods; as are reasonablv necessary lo givc
persons using the goods information as to the quantity. quality.
nature or value olthc goods.

(3) A person who suffers damage bv reason ol-a contravcntion ol
this seclion by an undertaking shall be deerned lbr thc purpose ol this
Act to have suffered the loss or darnage by thc supplying of the goods.

(4) Any person who conlravenes any provision ol'this Part, wilhout
prejudice to any civilaction that may lie. cornmits an oft'ence and shall
be liable to a fine not exceeding lcn thousand dollars.

33.-{ l) The Aulhority shall lake rhe action ser our ilr subsection (2).
where:

(a) A person supplies goods thar arc intendcd to be used. or are
ofa kind likeh to be used. by a consumcr: and

(b) (i) it appears to lhe Authoriry rhar the goods are of a kind
'I rl which may cause injrrry to any pcrsoni or
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(ii)th e goods are of a kind in respect of which there is a
prescribed consumer product safety standard and the
goods do not comply with that standard; or

(iii) thc goods are goods ofa kind in relation to which there

is in lcrrce a notice under seclion 3 l( I )(c) and

(c) it appears to the Authority that the undenaking has not taken

satisfactory action to prevent the goods from causing injury
to any person.

(2) Where the Authority is ofthe view that subseclion ( I ) applies. it
shall requ ire the undertaking concemed to do one or more ofthe following:

(a) recall the goods rvithin such period as the Authority may

specifyl

(b) disclose to the public, or to such category ofpersons as may

be specified, one or more ofthe following:

(i) the nature ofdefect in, or dangerous characteristic of.
the goods in queslion:

(ii)th e circumstances under which the usc ofthe goods is

dangerous; or

(iii) procedures for disposing ofthe goods in question;

(c) inform the public, orcategory ofpersons, within such period
as the Authority may speci!, that the undertaking undertakes

to do the following as may be appropriate:

(i) except where the notice identifies a dangerous
characteristic ofthe goods, repair the goods;

(ii)re place the goods;

(iii) make a refund to any person to whom the goods were

supplied the price at which the goods were sold.

34.{ I ) Wherc

(a) an undertaking supplies goods manufactured by that
undertaking to another person who acq u ires the goods for re-

supply;

23

)

l-rilhrlrt\

ol'
unsurlablc
goods



l.Lt.tt .l/rit utt ('oulnuttilt ( onryt'titiort

(l)) r pcrson (\rhctlter or n()t tllc pcrson \\,ho ac(luired thc goods
liorn thc rrndcrlaking) supplres thc gtxrds (otherwise than by
rrrr crfslle br atrclion) lo a c()nsunler:

(c) llrc goorls;rrc acrlrrircrl [rr llre colsrrnrcr lirr a particrrlar
prrrp():c tlllll r lrs crprcsslr r)r l)) iutplicilli(nl-ntil(lekn()\\nl()
tlrc Lrrrrlcrtakirrr. eithel dircetlr. ol lltrorrglt tlrc person lionr
rr lroltr lhc eorrsrrr cr acqtrircd the gootls 0r lr pcrson lrY rvhorn
art prior nc{()liilli()ns irr corrrrectiolr rr illt lhe acqtrisition o['
tltc urrrtls $crc cottd rrclcd:

(tl) lltc rtxrtls ltts rttll rcasonllhlr fit li)t that prrrpose. rr hctltcr ol
It()t tllitt rs l purp(,\c lor rrlrich srrch toods lrrc cornrnonll,
\upplic(l: an(l

((]l lllc c()llsttlt)ct-()r il l)ers()n rrlro accltrircs lltc goods fiottt. or
r.lcrircr l lillc kr thc go()(ls llt[()uel) rrl rrrrdcr. tllc c()t)sunler
srrllcts loss or tlantatc bt rcltsorr lltat lhe goods afc n()t
Icils()llil[]l\ lil li)r lhill l)uIp()sc:

Ilrc rrrrdcrt.rl,irrg slrrrll bc liahlc t() colnl)ensillc lltc consunlcr or thal
otlrcr Icrsr,lt lirr tltc loss trr daruallc arttl lltc consrtrttcr or tltat otltcr
I)cr'\(!lr ll]llY rcc()\cf tllc lrrrr0rrrrl ol llte clrntl)ensxli()n hr actiorr agltirtst
lhe urrtlcrlirkirrg in a corlrl ol c()n)l)elcrrl jrrristliction.

(I) Suhscction ( I ) docs rror appll

(r) il tlrc grrrrls arc not rcasoniil)l\ lil ol thc ptrrposc. retcrred lo
irr subscclion ( I) b) rcason nol hejnq an iret or dclaull ol the
Lrnderlak ing:

(b) \vhcrc thc circutnstanccs sho\\ tllat lhc consumcr did not
rclr. rrr lhal il \ as rrnreasonahlc lirr thc corrsrrrncr lo rel),. on
thc skillor iudqrncrrt of thc rrndcrlak irrg.

lrrhlrr\

tr':.

35. \\'lterc arr rrntlertakirrg strp;.rlic{,.1(xxl\ ntalulitctrrrqd lly it and fhc
!o()dslla\c l(lcli'cl\\lticltoccitsi()lsirrirrlr orloss. llrcrr tlte rrnclcnuking
rlrrrll he lia b le t(, r()nll)cnslllc I ltc inilir itlrrlrl lirl thc loss sull'c,rcrl.

:.1
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t
. 36. ( I ) \\'llcrc il pers()n \\ lto \\ i5ltcs to it)slitUtc aclion (locs n()t kn()\\lhe ntiln:rl:lctlrlcr ()l'lllc goo(ls in rlucstiorr the persr)lr ,,,,i, *..r,.,,,,, ,t,"strpplier ol thc llorrtls a rrritlclr rr

,lar.rircturcr ol-trrc ,..oods 
)qtlcst lbr lltc pa ictrlirs rclalir*.r r. trrc

(lr \\ lrerc tlrc srrpplier llrs
,,rr,,,,,i,rii,,,,,,,,r"r,,,i,',1.ii,,,',1'r li"',,i,ll,il],,li,,ll:.1]:li:l',Ii]ll:lllll:
dals..thc per:.rr rrh. supplicd rhc g.ocls sl1.1ll ,r;;;;.;;,;'i,;'i',";,;;
rnanrrllctrrrcr. lhcrcoll

I'ARI'IX
I'll I: \I Attrtt.tN Colttttrlttt.Contt,t ttItoN At Ilotttrt,

-. 
37'-(.1 ) 'r'herc is here'b1 csrabrished rhe Easr Ariican Cornnrurrill

Cornpctit ion Authority.

12).I-hc Authoritl.shall operalc on an ad hoc basis tbr arr irritial andtrarrsitional pcriotl ol rrot tnore lhan fir.c 1,cars.

, 38. ( l) I'he ALrthority shall consist ol, lhree Conlnlissioners. olrc( oltlnissiorrcr lionr each l)arlner Slatc.

(l)'l-hc Corrr nr issioners shall be appointecl bl.thc Council on thc
rcconr nrendal ions ot'lhc partncr Stales.

(l) llach Conrnrissioncr.shall scrrc firra lcnn ot.lirur _r.cars and shall
ire cligihlc lirr appointrnent ftrr a lirrllrer lcrn: ut, tiru, 1.cnrr.

(.1).fhe Cornnrissioners shall. on a rotational basis. appoint liorn anrong
themselvcs a chairperson rvho shall ..rr," fn. or" _r"u,

-_ 
(5) A person shall bc qualilied lor appoinlment lo lhe Authority asCon:nrissioner il'that person is a holderoian ud""r."d d.gr;";;;'; ;;";;pcrtincnt kr tradc and competition at)d has at leasl ,., y"ni, 

"*f"ri"r."in lhe re lcvant area.

(6) l-ltc ( orrrnrissioner shallbe paid strclt rellrurrcralion ils thc C.our)cilntal clctcrnt irrc.

llc(l

l\rrhlrsh-

rhc

,)l lh.

I t

l5
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39.{ l) A Conrmissioner may resign from his or her position by giv tng

tftrl"'*ontttt*ritten notice of resiS;ation to the Council The Council

,i'"fi *f"t the expiry of the taid period of three morrths' fill such

Eust AJr

vacancy:

ic or O o m nnori h' (' onry)c I i t i on

(2) The Council may remove a Conrmissioner' including the

Chairperson from oflice at any time if:

(a) the Commissioner is declared bankrtrpt' lakes thc bcncllt of
'-' ;;; l"* for the relief of insolvcnt dcblors or assigns thc

Comnrissiotrer's remuneration lirr thc hcrrctlt ol'crcditors:

(b) the Comrnissioner is conv ictcd ol'a crinr inal ol'ltncc:

(c) the Councildecides rhat the Conlntissioncr is gttiltv ol-gross

nlisconduct or is incapable of carrying ortt tlte Cotntnissioncr's

auii".ue"uu.eorillhealthorphy]sicalorntentalinrpairnrent,

(d) the Commissioner fails to attend thrce consectttive mectlnSs

''' ;;;;;;i,"" thirds of all rneerings of thc Attthoritv in anv

period of rwelve consectltive months:

(e) the Comm lssioner lras conrttt ittcd a ntalerial breaclrofacodc
'-' 

oiaonaua, to which the Authority is strbject or a nlaterial

brerch ofthe provisions of this Act

40. The Authority shall prescribe rules for the conduct of its afIairs

41.-{ I ) There shall be a Registrar of the Authorily'

(2) 'Ihe Registrar shall be appointe d b'"- thc Cotrrrc il'

(3) The rerms anri conditions of service of the Registrar shall bc

determined bY the Council'

(4) Thc Registrar shall hold an advanced degree in a field pertincnt to

*ri" uJ"o,rip",ition and possess such professional experience as tlre

I

Rulas ol'
l,r(rccdut.
of lhc
Aulhorrl\

Rl:g,sltar

Concil rnaY sPecifY
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(5) The Rcgistrar shall resiSn from any post or.activity. that is

incompatible iith the p.rfot,nance of this duties and he or she must

,.f*in fro, accepting;ny Sift' Payment or anything ofvalue form any

interested PartY.

(6) The registrar may' on three monlhs wrinen notice resign from his

o, h", potion."fn" Council shall before the expiry ofsaid period ofthree

months fill the vacancy.

(7) The Registrar shall not be removed from office except by the

C,.,r.il fu, gr"oss nrisconduct in the course of performing ltis or her

Jr',ti"s n, tb, inobilitv to pcrforln the firnctions of h is or her office due to

inlirmity ol bodY or nrind.

(8) 'l hc CoLrncil shall ernploy strclr otlrer staff as may be required to

enable thc Atrlhority to perform its functions'

42. 'l-he Authority shall have all powers' express and implied necessary

for and conducive io the implementation and enforcement ofthe East

African Community Competition Act

( I ) In lhe perfornrance of its functions under this Act' the Authority

East A/r

shall have Powers to:

(a) Gather inforrnation 1

ican CommunilY ComPelilk)tt

lhr
Authorit!

(b) investigate and to compel evidence, including the search and

seizure ofdocumentsi

(c) hold hcarings;

(d) issuc lcgally binding decisions;

(e) intposc sallctiorls and remediesl

(fl refer matters to lhe Cotrrt for adjudicationl

(g) recommend to the Council to make regulations;

(h) develop appropriate procedures for public Spnsitization'

consultation and ParticiPation; I

2'1
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(i1 tlcr clolt ilppr()l)riittc prr)ce(lurc\ lirr. corrstrltalion urrrl
irrr ol,, crtlcrrt ()l ll)c l:a\l Alr.icarr (.orrrnttrnil\,s Sceloritl
legrrlaltrlr rcginres li,r l)ut.l)()\(\ L)l cnlliltcllg c,rrrrplrtihilitr
tr itlr thc l:irst Aliiclrrr ( r)trrtrrrrnil) (.onlpclirion Acl:

(-j) li)nrl u lirlc br - larr s lix the .)pcral iorr o l't hc A trtlroritr :

(k) collecl d trr. rrrrtlcrlakc slUdics rrcl ptrtrlish rcporrs:

(l) e()-()l)crillc \\ illr r.csirrrral arrrl irrlcrnaliorral (.)rgarrisaliorrs arrcl
rritlr lirrcigrr corlpclili(nt autllorities.

(l) Alr) pcrson ulro rrilll'rrllr llils to cornplr rrith arr rrrdcr ol the
,,\utltoritr \\itllrcsl)ccltoarailirrgarrr irrlirrln;llienorproclrrctionoranr
tkrc11111g111 or appcarirrn hclor.c thc,,\trtlroritr procccclirrus c,,,n,nit, .,,r
rrlli'rcc arrd sha ll bc liatrlc ro ii rrr!'r1()t e\eccrrirrq |ire lrr.usantr trrr[rrs
rrr to irnprisorllcnl li)r a lenlt (rl n()l nrot.c lllan si\ ntontlls or hotll.

(.i) lhe Autlrolitr shallhclrrlhorizcil lor.ccltrccpcrralticstirrorgrllll
irrncsl\ l()i,t\(),cll,llc()-ol)criltcs\\illtlhcA.lhoril\ irr Ihe c,lirrccrrrclrt
ol thc l:rrst Ali icalr ( ornnrtltitr (,,rr1p.11,1,,,, l.rrrr br suhrrritfirrs Iirll atr(l
corrccl in lirlrttal ir rrt

IIrtlc' {J. I lrc Arrlltoritr illd tltc l)llrlncr Stllcs sltirll nrLrluallr co_opcralc irr
tltc irrrplcntcnlalir)n ol-ll)e lritst AIi.icln ( ornrrrrrnitr ( rrn:pctitiorr.,\ct.
I lrc I)a rl ner States sllr ll su l)pl)rt t ltu ar:l ir il ics rr l l lre A trlhorilr

lh! ( i)(rt

J{. ( I ) llle (lctct.ntinirtion rrl lrrrr r iolirliorr ol
crclusirc oririnlrl jrrrisrlictir)n ()l lltcAulltot.il\.

this ,\ct i: rr itlrin thc

I

(1) llcsolrrti.rrs arrtl clccisiorrsol tlrcALrlh.rilr slrallh,: lcr:allr birrtlirrg
rrp{)r) I)Itlnct Slales'5 aulh()ritics arrd SUtr orditlalc c(rurts.

(.i ) \\'hcrc a casc or lc{al dispulc t() hc dcci{etl hr a I)artrrcr Slatcs,s
c(),t pcl iti(). n,1l)()r.ilr .r crrrr istrls.pcnrlinubcli)rclllcA.lh()t.il\ orlltc
( ()an. lltc Ilir'lltc, slalc's c.r'l)clilio, lt.tllr\til\ ()l c()rrrl slrlrll stat strclt
l)rt\ccc(lit).\ trrrtil tlte.\rrtlrr,r.itr l)it\ l))il(lc it (lcci\i(,n

. .(l ) \\'hcre a casr: r,r lcgll disprrte rr ithin llrc scol.rc ol.applicltion ol.
this lurr is ll()l \ct un(lcr conriidcnrl irrrr tr_r thc Autlr()ritr. l,artrrer Stlrles,
authorilies ()r corrrls slrall rcli,r thc casc or thc lcgul disputc t() ljtc
Aulholitr.

:li
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,

(5) [)ccisiorrs nladc b)'lhcAuthoritl shall bcerrlbrccablc h-v l)aflncr
Stalcs'c.rrlirrccrncnt authoritics. Partncr Stales are undcr obligalion ttr

cnforcc dcc isions of thc Authoritv.

(6) lrr casc ofdisagreemert between theAuthoritv and Parlncr Stales'

aLrthorities or couns. the maltcr slrall be referred lo the Courl.

{5.'l hc A rrthoritl' slra ll bc lirnded lionr the budget ol'lhe ('onrnrLrnity

46. Anv qrrestiru u ith rcspcct to anv actiol ol'lhc Authorit)' undcr
lhis n cl or any.'thing rlonc rvi(h rcspccl to thc Authority undcr lhis Acl
shall hc dctcrnrincd hy the ( otrrt.

,18,-(l) Any pcrson rrhr conrnrits an otl'encc Lrndcr this Act lor
which rro penalty has bcen prescrited shall bc liable for a fine of not
rnorc than tcn thousand dollars or irnprisonmenl for a ternr ofnot morc
than two t,cars or bolh.

47.-{l) l hc Authoritl' sha ll, throtrgh lhe Secretary Gencral. subnr it to l{cP.rrrrrs

lhc Counc il an annual rcport.

(2)'l hc Council shall puhlish the rcport subrnitled to it in the (;azcttc

and lablc it in thc Assernbll.

(l)'l-hc n uthorit)' rnay publish such other reports. as it considcrs
ncccssar).

lllrrdrlS
,,1 lhc

Irl\

(;cncrrl
pcnnll\

(l)'l hc natiorral courls in Panncr States shall lravc a.iurisdiction in
rclation to crinrinalollcnccs under this Act.

,19. 'fhe Cotrnc il may nlakc rcgulations generally tbr thc bcttcr carrying, ltclol.-

into cfltct olthc provisions of th is Act.

l9


