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PREFACE

Mr. Speaker Sir,

The Depatlmental Comrnittee on Labour and Social Welfare is a departmental co,urittee
established uuder Standing orderNo. 198. It is rnandated to:

a) To irlvestigate, inquire into, and report on all matters relatirrg to the rnaudate,
tnanagetnent, activities, administratiorr, operations and estiprates of the assigned
Ministries and departrnents;

b) To study the programme and policy objectives of nrinistries and deparlments and the
effectiveness of the irnplernentation ;

c) To study and review all legislation referred to it;
d) To study, assess and analyse the relative success of the ministlies and departments as

measru'ed by the results obtained as compared with their stated objectives;
e) To investigate, inquire into all mafters relating to the assigned ministries ald departrne,ts

as may be deerued necessary, and as may be referred to thern by the House or a Milister;
and,

f) To nrake teports and recotnnlertdations to the House as often as possible, inclr.rdilg
recorulendations of proposed legislation.

In executing its rlandate, the Committee oversees the followitrg Governrlent Mi^istries:

Ministry of Labour
Ministry of Youtli Affairs and Spofts
Ministry of Gender, Children arid Social Developnrent
Ministly of State for Natiorral Heritage and Culture
Ministry of State for Special Programnres

The comrnittee is ma,dated to consider trre following issues;

Labour; Trade Union Relations: National rlranpower policy and development: promotion of self
employment iu micro and small enterprise: National Social Security Fupd Q.ISSF): National
Productivity Centre: Gender: Children and Social Development Policies Mai'strea,ri,g:
Women Enterprise Development Fund: Cooldination of volunteer services: Social welfare for
Vulnerable Groups: Cornmunity Developnient Progranules: h:stitutions for Childre,'s Care a,d
Development: Culture and National Heritage: Disaster Managerlent Policies a,d programmes:
Coordirlation of resettlement and mitigatiori programme for Internally Displaced persons (lDps):
Youth Affairs and Sports atltong others.

The following are the Members of the Conmittee.

L The Hon. Sophia AbdiNoor, M.p. - Chairperson
2. The Hon. Lenny Kivuti, M.p. - Vice - Chairperson
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3. The Hon. Eh3ah K. Lagat, M.P.

4. Ti:e Hon. Joseph Oyugi Magwanga, M.P
5. The Hon. Alfred B. Odhiambo, M.P.
6. The Hou. Clernent Waibara, M.P.

7. Tlie Hon. Aden Keynan, M.P.

8 Tlre Ho,r. Gideor: Knrrchella. L4 P

9. The Hon. Jackson Kiptariui, M.P.

10. The Hon. Pollyns Ochieng, M.P.
11. The Hon. Charles Keter, M.P.

The Terms of Reference

Tlre Speaker referred the Ordinary Question Number 626 by the Hon William Kabogo M.P. fo1
Juja Constituency on the Dismissal of two hundred and fifty (250) Thika Municipal Council
Workers to the relevaut Departmental Cornmittee, after the Deputy Prime Minister arid Minister
for Local Goveulnent gave an unsatisfactory answer to the House when the question had been
deferled twice and the members requested the Speakers interventiori for the matterto be refened
to the relevant Departrlental Committee.

The Depafimental Comrnittee on Local Authorities after deliberations and consideration tlien
for-warded the Question to tire Departnrental Committee on Labour and Social Welfare ou March
01, 20ll as the Question was a nratter of the 12f6rrr force becarrse it concemed the unlar,,.f,-rl

dismissal of Workers.

The Departmental Corunittee on Labour and Social Welfare thereon embarked on interrogating
the policy, its implernentation and the process on the employment of Municipal Council workers
ot'fhika.

The Cornmittee resolved to hold meetings with the Ministry of Labour, Ministry of Local
Govertulent, Thika Municipal Council CIerk, the Honourable William Kabogo M.P. ald the
relevant individuals.

The Conrmittee heid meetings witir officers of the relevant Government Ministries and other
persons who made submissions, on the employment of council workers and any other adduced
---:J----- - rr t , r i. r --t'a a. 

= 
,. - :trvtucrlutr ulr LIls trluPloy.tlltrIll. iillu olsllllssal OI Ule lIllKa lvlulliotpal UOUnCtl WOfkefS and Otlfer

::l'::::1 "'::l:::: ::: I'- :::;':.

Evidence and submissions
The Comurittee received submissions and evidence fi'om the foJlowing:-
(i) Minister for Labour;
(ii) The Deputy Prime Minister and Minister for Local Government;
(iii) Current Thika Town CIerk;
(iv) Former Thika Town Clelk;
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(v) The Hon. William Kabogo M.P;
(.',i) Represeutatives of the disrnissed workers

General Observations;
During the meetings held to discuss the mattsr of dismissal of 250 Thika Municipal Council
Workers the Comrnittee on a broad perspective observed that:-

Tlie forrner and cuuent Town CIerk, Thika Municipal Council contravened the Erlployment Act
2007 Sections 36,28 (l)(a),35 (5) and 88(1).

The Thika Municipal Council defied surnmons to appear before the Ministry of Laboul to try and

resolve the issue of the 250 workers

The Thika Municipal Council deposits Kshs9,250,104.50 terminal benefits owed to the 250

etnployees witli the Labour Office for the onward transrnission to tlie workers.

The 52 employees ware hired tluough the normal recruitrnent process in 2008 when the Deputy
Prirne Minister and Minister for Local Govermnent gave authority.

Acknou,ledgement

I wish to express my appreciation to Members of tlie Committee who sacrificed time to attend all
tlte n:eetings that were held. The Committee is grateful to the Speaker of the Keuya National
Assenrbly and the Off,rce of tlie Clerk, for facilitating the Committee nreetings.

The Cormlittee obseryations aud findings in this Repolt ar-e based on the submissions and
evideuce received during the rneetings.

Mr. Speal<er,

It is m1, pleasant duty arrd privilege, on behalf of tl're Departmental Coninittee on Labour and

Social Welfare to table tiris Report and conrmend it to tiie House for adoption pursuant to
provisions of the National Assernbly Standing Order l8l.

Signed .. Date.
Hon. Sophia
Chairperson

di Noor,

DEPARTMENTAL COMMITTEE ON LABOUR AND SOCIAL WELFARE
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1.0.0, INTRODUCTION

1-he Kenya National Assembly Standing Order No. 198 (e) mandates the Departmental
Cotlmittee on Labour and Social Welfare to investigate and inquire into all matters relating to

the assigned Ministries and Depafiments as they may deern necessary, and as may be referred to
thern by the House or a Minister.

1.0.1. TERMS OF REFERENCE

TIre Speaker referred lhe Ordinq'y Question Nurnber 626by theHgn William Kabogo M.P. for
Juja Constituency on the unlawful dismissal of two hundred and fifty (250) niika Municipal
Council Workers to the relevant Departrnental Cornaittee on Tuesday February 01, 201 1.

The Deputy Prirne Minister arrd Minister for Local Govemment gave an unsatisfactory answer to
the House wiren the question was defeued twice. The House requested the Speaker to refer the

Question to the relevant Departmental Committee. The Depafirlental Cornnittee on Local
Autho::ities after deliberations resojved that the Question was a labour matter and tire
Departtnental Committee on Laboul and Social Welfare rvas well placed to thoroughly scrutirrize
it.

fhe question read as follows;-

The Member for Juja Constituency Mr. William Kabogo to ask the Deputy Prime Minister and

Minister for Local Govermrent;

a) Wltether he is ou,are that Thika Municipal Council unlau,fully terntinated the serttices of
250 workers in l\toventber 2008, all of u,hont hady,orked fot. oyer 5 years;

b) Why several orders from Thika Labour Office to reinstote the entployees hat,e been

ignored; ond,
-l frfl--tl---. 1-- 1-l -1-- - t 't.t v/ n?trter tte t t)t,tt) t)t\t) t,xt)tt)tn v,h.v lhp crtrrnril rtrhtprtitprl th, t,nanytt ,1^crc nn t ilhI / - --"' r

Not,entber 2008 and intntedialely Jilled thent vtith persons related to councillor?

The Cornmittee resolved tc hold hearings to receive evidence and submissions in resoect of
impletneutation of the foregoing. The Committee held meetings at Parliament Buildings with the
following:-

(i) lviember of Paliianrent for Juja Constituency anci Representatives of the Disnrissed
workers on Ma::ch i 5, 20 i 1;

Murricipal Council of Thika on March l6 and 29,2011
Minister for Labour on March l6 and 29,2011;
Tire Perrnanent SecretaD/ Millistry of Local Govemment on April 12,2011.

(ii)
(iii)
(ir)
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(v) The Deputy Prirue Minister and Minister for Local Government on Tuesday Ma1, 10,
2011

2.0.0. THE, DISN{TSSAL OF TWO HUND AND FIFTY T25O) \\/ORKERS FROM
THIKA MUNI PAL COUNCIL

2.0,1. SUBMISSIONSIEVIDENCE

2.0.2. Submissions by Hon. William Kabogo, MP. and representatives of the dismisserl
rvorkers

The Mernber of Parliament for Juja Constituency, Hon. V/illianr Kabogo, M.P, the
representatives of the dismissed workers appeared before the Committee on Marcir 15,2011
and infonned the Corunittee that:-

The employees were not given letters of engagements at the time when tirey were
taken in by the Municipal Council of Thika.

Most of the two hundred fifty (250) workers had worked for over thu'ee years yet they
were dismissed.

The employees' salaries were being subjected to statutory deductions.

t\/ When the employees launched their complairis with the Labour Office about their
dismissal, several Ietters were written and orders were given in the letters fronr the
Ministry of Labour.

The Labour Comrnissioner and Provincial Labour Officer in Nyeri directi:rg that the
workers be reinstated or be paid flreir redundancy dues but no actjon was taken.

The Cunent Thika Municipal Council Town Clerk (Mr. Felix Mbiuki) was the
treasurer then at the time when the ernployees were dismissed, while Ml. Z. N.
Kariuki was the then Thika Municipal Council Town Clerk.

v11 The Hon. Williarn Kabogo, M.P. visited the Deputy Prine Minister and Minister for
local Goverrurent, Hon. Musalia Mudavadi, M.P. to discuss the disruissal of the tu,o
irundred and fifty (250) Thika Municipal Council employees.

2.0.3. Submissions by the Minister for Labour

The Mirrister for Labour, Hon. Jolm Muuyes, M.P, appeared before the Committee on Marcli
16,201I and tlie Assistant Minister for Labour Hon.Sospeter Ojamong, M.P. on March 29,
2011 and informed the Committee that:-
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t1

It is true tliat tlie trvo hundred and fifty (250) forrner ernployees of the Thika
Municipal Council reported to tlie Djstrict Labour Office Tirika, that their services

were terminated on November 05, 2008. The Labour officer received the u,orkers and

interrrieu,ed them of the reasons wliy they were terminated. Tliey averred that their
services had been terrlinated on grounds of redundancy (lay off).

The officer analyzed their verbal subnlission and the lecords availed by thern and

estabiished tliat the ernployees w'ere being paid at the end of the month and not daily.
It was then established that their contracts were monthly based.

Casual employees according to the Employrnent Act 2001, rneans " a persoll whose

engagement proVide for his payment at the end of each day and who is nbt engagdd

for longer period of a number of continuous working days wliich arnount in tl-re

aggregate to the equivalent of not less than one month or performs work which cannot

be reasonably expected to be con:pleted within a period, or number of working days

amounting in the aggregate to the equivalent tluee months or more the contract of
service shall be deemed to be oue where wages are paid monthly.

In accordance with the legal provision of En'rployment Act 2007, the labour office
formed the opiniorr that the trryo hundred a:rd fifty (250) errployees were actually

'-^'.+].'l., -ai.l o'.-.-l^rraac a'.rl '.^+ ^a."alc an r]ra ^^"-^i1 ollanorl Tl.o T .L^"'- alffi^^ ^'.rrrvrrrrrr j Pqru urrrPrvJvuJ arru rrul vqJuqrJ qJ rlrv vusrlurl 4rrv5vu. l rrv uquvul vlrluu urr

jriovernber 24,2008 wrote to the councii inforrning them tirat tire workers referreci to

were entitled to terminal benefits as a result of the layoff (redundancy). The

redundancy benefits for the two hundred and fifty (250) employees amounted to

Kshs9,250, I 04.50 and included:-

a) Notice of pay

b) Accrued Ieave

c) Severance pay

A dernand notice was written hy the Lahour Office to Thika Municipal Council to pav

but they ignored the notice.

A charge sheet was prepared fol the purposes of prosecuting the council for the

recovery of the tenninal benefits on behalf of the affected employees.

Tire workers have not gone back to the District Labour Office - Thika to pursue the
canre Tn flre ahcprrne ^f tho \rrn.Larc rul"n .rraro nlairrratrfe fhc T ahnrrr nffino nnrrlrl ,.nf

o rr lrv {rrJ lrrv wrarvv

refer the rratter to court.

A prosecution file with the uecessary charges was filed in the Industrial Coult of
Kenya under Case No. L57 of 2011 on tire 28'r' day of March 201l against the Town

IV

v1

vii
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rx.

Clelk Thika Municipal Council. The rnatter would be coming before Court no. 4 of
the Industrial Court for mention on 7tl'day of April 201 I.

A contract of ernployrnent can be verbal according to tlie Ernployment Act of 2001.
The latv is clear, atld since councils have Iiidustrial Relatioris Officers and Human
Resource departtnents, they should not cornprontise on the law.

Witir the new lau,s, even casual workers are allowed to foul unions wiricl-r cap fig5t
for their rights.

The ernployees had worked for valying periods ranging from, tllee years, four years
arrd even some six (6) months.

The workers who were dismissed were in engineering, social services ald public
health and enviroruneut departments. The engineering departmerit is cha:-ged with
unclogging the dlainage systems, the social services departrnent is charged with
cleaning the streets and the public health deparlnrent collects the gar.bage.

The statutory deductious for the employees were not paid prior to year 2008. The
National Social Security Fund came in the year 2008 and informed the Clerk that the
paynlents were due and that is wheu the statutory deductiops were effected.
Between the period of year 2000 to 2007 there were no deductions until 2008 when
NSSF and NHIF asl<ed for deductions. Tlie Council would subrlit the statutorl,
deductious at the end of the month and they did so to access LATF

X

xI Tlie trend of employing casuals has brought a lot of challenges for the Milistry of
Labour. Some cotnpanies are employing casuals to avoid paying all the allowances
that come along with permanent ernployment. Companies in Kenya like sone tea
estates, the Hotels industry and the Export Processing industries flout the employment
laws.

xii. The Ministry is facing the following challenges, in dealing with the issue:

. Unemployment alnong many Kenyans.

' Understaffing in the Ministry of Labour; the Ministry has only ninety six (96)
Iabour officers.

2.0.4. Submissions b1, the Torvn clerk, Thika Municipal council clerk.

The Towu Clerk, Tliika Municipal Council, Mr. Felix Mbiuki appeared before the
Cotlmittee ou March l6 and Marcli 29,2011 under Oath infonled the Corunittee that:-

i. hl Noveniber 2008 tu,o liundred and fifty (250) casual workers/occasional wor.kers
were terminated.

IV
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VI

lx

x.

XI

To get new employees, tire Municipal Council must do au annual budget rvhich is

then app::oved by the Deputy Prime Mirrister and Minister for Local Govermrent. If
the budget is approved, the Municipal Council goes airead to advertise the positions.

The otirer recruiting proceciures of short.irstrng, rnterviews and selectron are toliowed.

T .1 ^ an^nria, ..- - -.. : ..--.1 :1-.- ;--..:.- --.- j -- - - -r.i, r,rJ 1-u, twwir v/ -vqvqiiuivs aiviv ailu ulc utru5.r rLlutuSr VvaS apprr.t Veu Irt i'iCrt-rtt

fifty two (52) employees by t)re Deputy Prinie Minister and Miuister for Local
Govern:nent. On getting the approval, the Thika Muriicipal Council did an intenral

advertisement on November 11,2008 and fifty two (52) ernployees were recruited
among them six (6) of the disrlissed casuals got employed on pentlanent and

pensionable basis.

The Tirika Municipal Council requested tlre Deputy P::ime Minister and Minister for
Local Government to allow them to recruit more casuals and fifty (50) casuals were

recruited in February 2011. The process of recruitrnent was tluough balloting,
whereby the council tiuough an advertisement invited the people to the Thika
Stadium where they bal)oted and whoever got a yes was recruited.

The cun:erit Town Clerk, Thika Municipal Council Mr. Felix Mbiuki was posted to
Tlrika in the year 2010. The Town Clerk Municipal Council of Thika who was there

before Mr. Felix- Mbiuki 'r.r,ere ]r.4r. Geoffrey Kasore and ltlr. Z. NI. Ka:.iuki. Ir.,Ir.

Ceoffrey Kasore u,orked as iirc Town Cierk ior a perioci of five (5) monrirs bur is
cun'ently under interdiction. Mr. Z.N. Kariuki is cunently the Director of Social

Services in tire City Council of Nairobi.

The Thika Municipal Council did not ignore communications from Thika Labour
Office because the enrployees were occasional workers, casuals and not pemranent
errrployees; there was lro budgetary provision to cater for their employutent.

The Thika Muricipal Council did not give ar-ry letters of engagement because they
were casuals and thele wer-e rro r'r:vro.!! nurrrhers or narrs!ins

xIt The Town Clerk would accrue the payment (rvages) up to the end of the month,
cotnnile them and oav the enrnlovees. Tlre rrraste.r navroll -was filled hy the seclional
head who signed to prove that the workers were there and the same docurnent was

used to velify the payment vouchers.

2.0.5. Submissions by the forrner Clerl<, Thika I\{unicipal Council

Tlre forrner Town Clerk Thika Municipal Council Mr. Z. N. Kariuki appeared before the
Corrrtnittee on March 29,2011 under Oath informed tlie Cor:rmittee tirat:-
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He was the Town Clerk of the Thika Municipal Councii from December 2007 to
Septernber 2009, after which he joined the city council of Nairobi.

Wretr he took over office in Thika Municipal Council as rhe Towr C1erk. lie
discoveled that there were employees who were there on casual basis.

He did the budget in year 200812009 requesting to be allowed to enrploy, he was olly
granted fifty (52) employees. When the advertisernent was made, some of the casuais
applied and they were recruited.

He didn't lcnow the nurnber of years that the workels had worked. They were called
casuals but there was an arrangement to pay them fortnightly or rnonthly. T;e
employees did not have any letters of engagement.

The ernployees do not qualify to be called casuals according to the Employmept Act
2007 Section i8.

The Minister for Local Goveuulent sent auditors to Thika Municipal Council to
ascertain the issue of the 250 casual workers and they found out that the workers were
employed on wald basis. The auditors could not get any records on the dismissed
enrployees.

The auditor did not get the master rolls but he got the payrolls. Tire workers were paid
out of operational money and there was no evidence of a budget approved by tlre
Ministel fol their employment

The Pemranettt Secretaly and flre Ministry is dealing with a case of illegal payments
as the Municipal and County Councils are not allowed to employ anyone without the
approval from tlie Minister for Local Goverrunent.

The statutory deductions was irregular as sorre of the deductions were made from
molle)/ allocated for Kazi Kwa Vijana (KKV) as was discovered by the auditors.

Tire Permanetrt Secretary confimred that it is the same situation across the Councils.
They have been acting irregularly and flouting the Labour Laws. It is a very serious

2.0.6. Submissions by the Permanent Secretary Ministry for Local Government

The Permanent Secretary Ministry for Local Government, Ir4r. Karega Mutahi appeared
befole the Committee on April 12, 201 I and informed the Committee that:-

i. The two hundred and fifty (250) workers were classified as casuals tluouglrout their
employment.

tv

v

il

vl
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x

vlil

xl

xu

xul

xlv

issue in all the Local Govermrerrt sectors hence the need to have a policy on the
SAINC

That for a long time, the nrain bodl, that carried out local authorities audit was the
irrspectorate, under Cap2 (16) of the Local Authorities Act. As the councils grew tire
inspectors continued auditins the accounts, yet most of then'i are 1ot qlraiified
auditors. Wlien the current Pennanent Secletary took over office, he posted internal
auditors seconded frorn the Ministry of Finance to audit the Kazi kwa Vijana (KKV)
and in the ptocess, the auditors have been able to realize that there is an anouraly in
the counciis especially on casual emplol,rnent.

Ihe M-inis-Iet fbr Lopal Govemrnenl evoked Audit Act cap 265 and the councils that
are found to have misused any money, the officers involved are surcharged.

The Local Goverrunent employees are uot civil servants and any financial obligation
goes to the council.

The Pemranent Secretary offered to look into the nratter of pal,ing the workers their
dues and offered to consult the Attomey General on what action should be takel
against the CIelk of the Thika Municipal Council.

The roles between the Local Autlrorit.v Insuectorate arrd Audit fitnctions were
conarafcrl 'F].o ar.,li+^-o o^-r,fi-i-- o.'-^.-Ji+.-..^,.,L:l^ i.-^.^^^+^--^ J^^l -,.irI- -lr rrv 4usr!vro Jer srrrrr4v unPerrultul! rryrlrrv rrrSpl;vt\rtJ uLat yvlltl 5),5ttrf llS iil.lU

managelnent issues.

The Key observatious and weal<less were identified in the management of Local
Autholities through an audit that was done ou Human Resource manageutent, that
there ale irregular eniployment and lack of transparency in promotions, rlorl
compliance with hurnan resource policies, r.egulations and r-ules.

Tlie Audit Report recommended that tlre Pernranent Secretary should ensure
continuous audit of Human Resource ]r4anasemeut and follow un of anrrroverl
reco[ur]endations.

The Local Authorities should have proper authority to lecruit and prorlote staff iu
regard to budgeting allocations and that Huuran Resotu-ce policies, rules, regr:lations

"irr.ri, ," "r.ri"r'iy 
iuiit-,wed.

1n1 Q.'L-:^^:^-^ L-,.t-^ T\^---.a-n -' - rr! r rL.v. i. DuumlsslUns DJ the Ueiiuh, lt'irnc ivltrrrster and ivlinister ior Locai Goyernment.

The Deputy Prime Minister and Minister for Local Govemment Hon Wycliffe Musalia
Mudavadi M.P. appeared on Tuesday May 10,2U I and infonled the committee that the
Ministry has a major concern that revolve around the issue of casual eurploy,ees in Local

1.2



Authorities. Many cases have been reported across the country where the following have
emerged namely;-

i. Councils have been employing staff without following the Ernployment Act
requirernent.

1V

Many people have beetr engaged without fornial appointment letters e.g. Cases w[ere
councillors are said to have engaged their own relatives and supporters at ward level
and forced Clerks to put thern in the payroll.

Many cases have emerged and this has been going on for a long tirne but only
highlighted when auditors carried out audits.

The Mirtistry has cases where husbands and wives, brothers and sisters, sons and
daughters of Couricillors and senior officers, etc all work in one council.

There are cases ofjunior staffengaged as casuals for as long as ten years.

Pensions funds have reported cases where they receive contributions without nanres

of the corrtributors. Some of such rlames are feared to beJong to staff who rnay be
classified as casuals.

2.0.8. Remedial actions taken by tlre Depufy Prime Minister and Minister for Local
Government.

The Deputy Prime Minister and Minister for Local Govenurent have taken the following
actions;-

A circular letter has been sent out to all couucils requiring them to adhere to
employment laws.

Wtere staffhave been engaged for long periods, councils have been asked to see how
best to formalize their employment.

Auditors and inspectors rvho visit councils will starl paying special attention to issues

of staff.

lv In the case of Thika Municipal Council, a decision was taken to have ali those who
have been engaged for lorrg periods of time to be paid their dues.

The rnatter has beeu discussed witli the Town Clerk and the Councii has ah'eady
instructed their lawyers to apply for the settlement of the:natter out of court.

rri
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VI The Ministry Auditors liave carried out the audit and have recommended payrnent of
dues to those concerned

The Ministlry recolrunends that once the matler js out of cour-t tlre Lahorrr Officer aud
the Municipal Council should reconcile their figures and payrnent be made to the
affecteC ':'nr'l;qrc

vut The Ministry will continue to follow up issues relating to workers' rights and takilg
appl'opilate actron.

lx Thirleen employees of the 250 who were disrnissed are now been permanently
ernployed by the Cqqncil tliroggh advertisernent, cgmpetitive process and short
Jisting.

3.0.0 OBSERVATIONS

The Comniittee observed that:-

The workers were employees of the Thika Municipal Council as is evidenced by
sol]]e letters written by the Council confinning that the parlicular people are
employees of the Thika Municipal Council.

Tire workers were being paici on a montirly basis as evidenced in the Municipal
Courrcil of Thika payrnent voucher numbers 245 of 2008,211 of 2004,459 of 2005.

The employees were paying statutoly deductions as evidenced by subpritted
provisional Merlber Statement Accor:nts arrcl the cledr-rctions star-ted earlie' rtr:,. .roa"

2008

The employees do not qualify to be called casuals according to the Employmept Act
2007 Section i8

1he tonler and current Thika Municipal Council Clerk failed to cornply with sectiol
36 of the Employment Act2007 as read together with section 88 (l) of the sarne Act,
by failing to grant notice of tennination to the employees and failine to Day one
nrontlr in lieu of notice amounting to Kshsl ,860,642.00.

TIle fomter and current Towr Clerk Thika Murricipal Council failed to conrply with
+l-^ .-^^..:..^--^-^r ^f ^--a' ^6 

/i \ . ,iiie i'eqiiiienieiit oi sectton 28 (1) of tire Empioymetli Act 2007 reaa togetirer wit5
section 88 (1) of the satne Act by failing to grant leave or pay for Ieave amoultipg to
kslrs.3,395,236.50.

The folmer and cunent Towu Clerk Thika Municipal Council failed to comply with
tlre requirerlents of section 35 (5) of the Employment Act 2007 asread together rvitli
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section 88 (1 of the same Act by failing to pay severance pay for the years t[at the
employees had worked amounting to Kshs3,395,236.50.

That the Thika Municipal Council defied surrurons to appear before tlie Ministry of
Labour to tr:y and resolve the issue of the 250 wolkers

Further investigations need to be caried out to establish complains of nepotisnr
across all the county councils.

The flouting of the Enployrnent Law is widespread in many of the councils.

The Ministry of Labour is understaffed as there are only ninety six (96) labour
officers to ensure that the Labour laws are adhered to in the Country fully.

The flouting of the Employrnent Law is also widespread in Tea estates, Exporl
Processing Zones, Hotel Industry, Sisal Industries, Salt Mining Industries as was
alluded to the Committee by the Minister for Labour.

tx.

4.0.0. RECOMMENDATIONS

The Comrnittee Recomrlends that:-

11

xllt

x

xI.

xii.

The former and current Town Clerk, Tliika Municipal Courcil be charged i:r the
Industrial Court for contravening the Ernployment Act 2007 Sections 36, 28 (l)(a), 35
(5) and 88(l).

The Thika Municipal Council provide Kshs9,250,104.50 tenninal benefits owed to
the two hundred and fifty (250) ernployees with the Labour Office for the opward
transrnission to the workers. Pending the industrial court judgement.

Tlre Council should ensute that the Employmeut Act 2007 is adhered to at all tir:res.

The lt{inistry of Local Govermnent should ensure strict courpliance a11d take
measures to stop flouting of the Ernployment Law in all the councils.

Further investigations be done to establish coniplains of nepotism across alltlie
County and Municipal Councils

The Minister for Labour takes inulediate action on all companies flouting the
Employnlsnt law such as the Tea estates, Export Processing Zones, Hotel Ildustry,
Sisal Lidustries, Salt Mining Industries etc.

15
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5.0.0. APENDIXESTNNEXES

List of arutexes as attached:-

Bi jef fioiri tlie l"iiiiistry uf Lusai Govcnunenr on ordinary quesrion nuniber 520.
Brief from the Mirristry of Labour indicating the actiorrs the Ministr), liad taken and the
rortowing attacilnems :

. Industrial Courl surnmotls, cause no.L57 of 20ll

. Labour departrnent charge sheet

. Letter frorn the Labour Office to Thika Municipal Council final demand notice for
workers to be paid terminal benefits

. Municipal Council sf Thika worker-s's remuneration of service payment

. Letter from casual workers to the Laboul Conrnrissioner Nairobi orr the nteeting
with the Provincial Labour Officer, Nyeri.

. Letter from the Labour Office to the Provincial Labour Commissioner directing
the Comrnissioner to prefer criminal charges against the Thika Town Clelk

o Letter fi'om tlie Ministry of Labour to the Provincial aud District Labour Officers
directing thern to conlpute all teuninal dues aud for-ward the sarne to the Thika
Municipal Council for payment

Subrnissions made by Hon. Williarn Kabogo, MP. and representatives of the dismissed
WUI KtrI 5 IIIU,I UUII.IB,

o I leffer from casua] workers to the Minister for Labour requesting for the
interventiori of the Minister for Labour on their dismissal.

o [ ]etter from casual workers to the Labour Comnrissiot'ler ot1 theil rtreeting with
the Provinciai Labour Commissioner Nyg1i.

o { lettet fronr the workers to the Permaneut Secretary seeking assistance for
direction.

. Municipal Council of Thika workers remurreration of service payruent.
o Letter from the Ministry of Labour on dela1, of pal,rnent of the rvorkers final dues.
- T ^a-- f-^.-- rl-^ \r:--l-r---- -f T -1 , ,1 rr't. i,c iiei- Troi-ri il-re ivltlrisf l'v r-ri I airrrrrr 1r_r li:t i.irtt-a ir4'_t::tctpa-i f_'ounci! asking fl:e

Clerk to deposit tlie terminal dues of the u,orkers with the Labour Officer'.
. Letter from tlre Ministry of Labour asking the tenninal dues of workers to be

^^..^-,,+^lvuurPut9u.

prefer crirninal charges against the Clerk of Tliika }r4unicipal Council.
T ^++^- {1.^-- +l-^ T'l-.^-.:.-^:-l r ^t-^---- nfl: .r - m- ^r t ''LwrLUr lrurrl rlre r-ruv.uruld.r l-duuul wrllugl tu ule towll LIeIK oirgclloll lllal ne
complies with the urinistry's requirements.

Letter fron the Ministry of Labour to the Provincial Labour officel dilecting hirn
to look into the uratter of the dismissal of the eniployees using eniploynrent Law.

C

a
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Letter fi'orn COTU (Central Organisation of Tlade Unions) to the Labour'
Cornmissioner requesting that he looks into the matter of the dismissed workers.
Lette:: from Kenya Anti Corruption Commission to the disrSrissed workers o1
alieged misrnanagement at the Thika Municipal Council.

Provisional Members Statement of Account for NSSF (National Social Security
Fund).

Lettet's of recommendations to the dismissed Thika Municipal Council erlployees
by Thika Municipal Council.

L7



COMMI
INUTES OF FOURTH THE DEP TMENT

TTEE ON LABOUR SO CIAL WELFARE HELD ON TUESDAY MARCH
1s. 201r IN COMMITTEE ROOM SECOND FLOOR, CONTINENTAL HOUSE.
PART,IA BUILDINGS T 2.30 PM

MEMBERS PRESENT
Hon. sopnra Aool i.roor, ivi.P
Hon. Jackson Kiptanui, M.P.
Hon. Charles Keter, MP.
Hon. Joseph Magwanga, M.P
Hon. Alfred Odhiarnbo, M.P.
Hon. Pollyns Ochierig, M.P.

- Cnarrperson

ABSENT WI APOLOGY
Hon. Gideon Konchelia, M.P
Hon. Elijah Lagat, M.P.
Hon. Lemry Kivuti, M.P. - Vice Chairperson

ABSENT
Hon. Clernent Waibara, M.P
Horr. Aden Keynan, M.P.

IN_ATTENDANCE_N ATIO NAL ASSEMBLY
Jolur Wanyioke - Clerk Assistant
Caroline Kinyua - Tliird CIerk Assistant

MIN 1712011 E\/IDENCE BY THE MEMBER OF PARLIAMENT FOR JUJA HON
KABOGO ORDINARY UESTION 626 (DISMIS SAL OF 250

E IvtPI nVEr.C E',Dr\l\/rl l\vlrl
.NLTTI/ A T/T.rI\TTl lrrl\n tYl ut t I /-tTD r T /:..\YTxl^rY\-II AL t-\JU,I\\-IL \ nrnrhhFh

, - ra.u-r. _F rrt(tLl) TO
THE COMMITTEE

The Member of Parliatneut for Ju-ia, Hou. Williarn Kabogo M.P. accompanied by;-
Ms Mary Nyaubula and Mr J. I(imani. Infouled the Cornmittee that:-

Most of the 250 workers had worked for over tluee years yet they were disnrissed.
Several Iefters were written from the Ministry of Labour, tlie Labour Corlmissioner ald
Provincial Labour Officer in Nyeri dir:ecting that the workers be reinstated but uo action was
a-1, -Ld.l\gll.

The Current Torvti CleLk (Mr. Felix Mbiuki) was the treasurer at the tirne wSer: tirese
emplol,ees were disrrrissed.

The Hon. S/illiam l(abogo, M.P. visited the Deput),pr.ime Minister and Minister.for local
Governtlretrt, Hotr. It4usalia Mudavadi, MP. to discuss the dismissal of the ernployees. Tjre
Minister alluded to Hott' Kabogo, M.P. that he rvas rnisled while ansrvering the qr-restion and
that the erlployees can be paid and retired quietll, but carurot be engaged uglin.



The Conrrnittee heard that the employees wele not given letters of engagenrents at tlie ti,re
when tirey were takerr in by tlie Municipal Council.

t\{IN I8/2011 PAP S LAID

The following Papers were laid by Hon, Wiilia:n Kabogo, M.P. dur-ing the course of the
evidence:-
1. Parliamentary Question no. 626
2. Aaswer from the Deputy Prime Minister and Minister for Local Govenllent (Hon.

Musaiia Mudavadi, EGH, MP.)
3. Municipal Council of Thika Workers Remuneration of Service Payrnent
4. Advertisenient for vacant posts by Thika Murricipal Council November l l 2008.
5. Letter frorn wor*ers to the Minister for Labour dated 17th November 2008 informing the

Minister that the council has plarured to tenninate them unfairly.
6. Letterfrom COTU (Central Organization of TradeUnions) onDecember 10,2008 to the

Labour commissioner requesting for the case to be investigated.
7- Letter from the Ministry of Labour on December 16, 2008 to Provincial Labour Officer

directing that he/she harrdles the matter conclusively using the new labour laws.
8. Letter from the Provincial Labour Officer on December24,2008 to Town Clerk aski,g

that the workers be reinstated.

9. List of corruptly eruolled workers on Jauuary 5,ZOO9.
I 0. Letter from Kenya Alti Corruption Cornmission (KACC) on Jaluary 26, ZOO} to Mulwa

and Jurna (Disrrrissed employees) on alleged mismanagernent at Thika Muricipal
Council.

1 l. Letter fi'om the Ministry of Labour on January 27,2009 to provilcial Labo,r Officer o'
L.D. 64 Case Meshack Jurna and 249 others verslls Mruricipal Council of Thika askilg
that criminal charges be prefened against the entployer.

12. Letter fi'om the Casual Workers on Febiuary 27,2009 to Labour Comnissioner on their
meeting with Provi,cial Labour officer centrar provi,ce Q.{yeri).

13. Letter from the Ministry of Labour on lr4arch 04 2OOg to Provinciali District Labour
officers asking them to co,rpute the u,orkers terminal dues.

14. Letter from the Ministry of Labour on March t7,2009 to Thika Mulicipal Courcil o,
Workers grievances - Terminal benefits to (250) two liundred a1d fifty ex-workers of
Thika Municipal Council Final Demand Notice.

15' Letter from Ex workers on April 08, 2009 to Permauent Secretary, Ministry of Labour
asking for his directiorr.

I6. Letter from the Minish'1, of Labour to Prorriucial Labour Officer/ District Labour Officer
on April 21,2009 on Workers compJaints and payrrent of final dues Bernard Muiruri apd
249 others versus Municipal Council of Thika.



MIN 19/2011 ADDITIONAL INFORMATI ON

Tjre Cornmittee directed the Hon \\rilliam Kabogo M.P. to subrnit the foilowing documents
to the Cotrmittee:-
. Copies of NSSF cards of the ernployees

. Copies of navslins.

. Copies of statements fi'om NSSF sliowing their contributions.
o I list relating the group of empioyees who were disrnissed to those tliat wele enrployed

(in terrns of positiorrs held.)
. Copies of perrsion returns
. Copies of statements of NHIF returns

MIN 2 0t20tt ADJO T

And there being no other business, the Chairpersorr thanked all the Meprbers and
adjourned the meeting at thirty minutes past three o'clock.

Signed
Chairperson



MINIITES OF THE, SIXTY FIFTH SITTING OF THE DEP AL
CO ON LABOUR SOCIAL WEI,F'ARE HELD ON NESDAY
MARCH 16, 2O1I IN COMMITT EE ROOM SECOND CO AL
HOUSE. PA BUILDIN GS AT lO.OO AM.

MEMBERS PRESENT
Hon. Sophia Abdi Noor, M.P. - Chairperson
Hon. Jackson Kiptanui, M.P.
Hon. Pollyirs Ochieng, M.P.
Hon. Elijah Lagat, M.P.
Hon. Charles Keter, MP.

ABSENT WITH APOLOGY
Hon. Lenly Kivuti, M.P. - Vice Chairperson
Hon. Joseph Magwanga, M.P.
Hon. Alfred Odhiarlbo, M.P.
Hon. Gideon Konchella. M.P

ABSENT
Hon. Clernent Waibara, M.P
Hon. Aden Keynan, M.P.

IN _ ATT ANCE _ NATIONAL ASSEX{BLY
John Wanyioke - Clerk Assistant
Caroline Kinyua - Thild Cierk Assistant

PRAYERS

21/2011 BY TH IRPERSON T E sEs

The Chairperson read the following to the ra,itnesses

Hon. Members, The Clerk to Thika Municipal Council and other Officers appearing to
give evider'rce on Question No 626, by The Member for Juja Hon Williali t<abogo M.p.
which was refered by the Speaker to the relevant Committee conceming the tennination
of 250 (two hundred and fiffy) workers services by Municipal Council olfhitu.

I would iike to appraise the witnesses before us on the modalities a:rd tlie Law of
Parliament relating to his/her/their appearance and the evidepce helshe/they will give.

All witrresses appearing before us are doing so pursuant to provisions of the National
Assembly (Powers & Privileges) Act, Cap 6, Laws of Kenya. TIie follorvilg are the
requirements of the larv on the rvitnesses and their evidence:-
i. This Committee has the pou,er to order your attendallce now apd i1the frrture. your

failure to attend would constitute an offence pr-urisirable before the Courts of Law.

G



ii. All witnesses may give tlieir evidence on Oath. The Oath would be ad:ninistered by
the Secretary of the Comrnittee.

iii. Shouid evidence given be found for any reasons to be false, or a lie, then that would
constitute an offence punishable before tiie Courls of law.

i-.'. Sliould 3ny'r '.','i+'o"s or ani'body else at-tci:lpt to iiiflucnce ai:y l"{ciribc, of tl,is
Cornmittee or the Secretariat by inducements for whatever reasons to gain favour,
inflrre.nce oI Stop tbe nroceerjjng". if .'lqfpifcri r-:.rnr:'l,4 p4rclirrrr= a," .-f{...^o ^,-,.:a.r".t-l^
before tire Courts of Law.

v. All witnesses and the erridence given here are not open for any questiorring by ariy
other authority, at any other place and may not be repeated by the witnesses outside
tiris Sitting. Should it be detected that a witness is being subjected to harassment so as
to divulge the evidence or inducernents are being given to u,itnesses, Members of the
Cornmittee or the Secretariat to procure the same, then, the perpetrators of such
activities would be comrnitting an offeirce puiiGiiaUtJUefore Cour-ts-of Law.

vi. The details of this Sitting including the evidence given by all witnesses will only be
released by the Cornmittee in a report to Parliament. Anybody therefore making any
tevelations in whatever fonn would be guilty of an offence punishable before the
Courts of Law.

THANK YOU

},4.IN 22/20 1 ADMINISTRATI ON OF OATH

'l-]^^ +1.*^^ ^fji^^--^ +^^l- +l-- n 
^ 

TTT -- - r rarrr Lrroc u.rl'.rucr) ruuft ultr L/Ar.r1 as uIloer ano swea-reo mal;_
Tire evirjerLce Lirey wiii give ro tire Pariiament, Depaftrnentai Corlmrttee ou Labour apd
Social Welfare Questiorr No 626 by The Member for Juja Horr Willianr Kabogo M.p.
which u'as referred by the Speaker to the relevalt Committee concerning the terrninatiol
of (two hundred and fifty) 250 workers services by Municipal Council of Thika shall be
the Truth and rrothing but the Truth. So help me god

l\{IN23/2 011 EVIDENCE BY CLERK. THIKA MUNICIP COUNCIL. O INARY
OUESTION NO 626 ON THE DIS]VIISSAL OF 250 EMP LOYEES FROM
THIKA ]\{UNICIPAI, COUNCIL. TO THE CO

i'.'il Feiix I'.{ciui'ri rililla },luiiicipal Coi;i,,.ii Cleik acuur,pa,icti by
Mr Jolm Gichalti - Ir4unicipal Treasur-er and
Mr Solomon Nganga - Establislurent Officer irrforrned the Committee that:-

Termination and recruitment of new employees since 200g to date (March 201 I )
ln November, 2008 250 casual workers/occasional workers were temrinated. The
eniployees had worked for valying periods ranging fi'orn four years, tluee years apd even
^^-_-^ -:_- .- _ ,tsuultr slx lltonUls.

To get new employees, the Municipal Council must do an annual budget, which is tjren
approved by the Deputy Prirle Minister and Minister for Local Governurent. If the



budget is approved, the Council goes ahead to advertise the positions, and the other
recruiting procedures of short listing, interviews and selectiol are foliowed.

Irr the yeaa 2008109 vacancies arose and the budget request was approved b1, thg Deputl,
Pr:irne Minister and Minister for Local Govermnent. On getting the approval^ the Thika
Municipal Council did arr internal advertisement on November 11,2008 and 52
employees were recmited, among thern six of the disnlissed casuals got elrployed o1
permanent and pensionable basis.

The Thika Municipal Council requested the Deputy Prinre Minister and Miliste:: for
Local Authorities to allow them to recruit more casuals and fifty casuals got recruited last
month (February 2011). The plocess of recruitrnent was thlough balloting, whereby the
council through an adverlisernent invited people to the Thika Stadium where they
balloted and wiroever got a yes was recruited.

Positions held by the emplol,ees who were dismissed
The workers who were dismissed were in engineering, social seruices and public health
alrd environment depafiments. The engineers department is charged with unclogging the
drainage systems, the social services department is charged witlr clealing the streets a:rd
the public health deparlment collects the garbage.

Statutory Deductions
Tlre statutory deductions for the employees were not paid prior-to year 200g.
The National Social Security Fund (officers) came in year 2008 and infoprred the CIerk
that the payments were due and that is when the statutory deductions were effected.

Holders of the clerk's position from 2008 to clate (March z0ll)
The cutrent CIerk, Mr. Felix Mbiuki was posted to Thika in year 2OlO. The Clerk who
was there before Mr. Mbiuki was Mr. Jonson Kasore and had stayed for a period of five
(5) months only and is cuuently under interdiction. The Clerk who was theie before Mr.
Kasore was Mr. Johnson Kariuki and he is currently tlie Director of Social Services i, tlie
Nairobi City Couricil.

MIN 24l20tt PAP S LAID

The Comrnittee declined the document that was laid before it, as it had co'flicti,g
irrformation. At one time, the Clerk infomred tlie Committee that the employees were not
employees of the Thika Municipal Council and at another time that they weie enployees.
Furtlier the Clerk coutradicted himself by saying that the employees were disraissed in
November 2008 and in anotirer occasion that they were disurissed in Decemler 200g.

25/2011 ADDITIONAL INFORMATION

Tlte Committee directed that the Clerk goes back to his Council and he would be
sumuloned back by the Comtlittee and that he \\/as expected to give the correct
irrformation and avail the following documents:-



1. Breakdorvn of the numbers of years that eacir ernpioyee rvorked
2. The position that each of the dismjssed ernployee held.
3. Position held by each of tlle new errplo)/ees
4. The corect date of when the empJoyees were disnrissed

lYtll\ LvtLutt AUJUUl(.l\t\,fl1,]t I

And tliere being no other business, the Chairperson tharrked all the Members a1d
adjourned the meeting at I 1.30 o'clock.

Signed
Chairperson



MINUTES OF THE S IXTY SIXTH
CO

OF EPAR AI,
ON LAB UR AND SO WELFARE HELD ON WET) NESDAY

ROOM
HOUSE . PARLIAI\{ENT BUILDINGS AT 2.30 PM.

MEMBERS PRESENT
Hon. Sophia Abdi Noor, M.P. - Chairperson
Hon. Jackson Kiptanui, M.P.
Hon. Polll,ns Oc)rieng, M,P.
Hon. Elijah Lagat, M.P.
Hon. Charles Keter, MP.
Hon. Gideon Konchella, M.P

ARSF"NT WITH AP OLOGY
Hon. Le:ny Kivuti, M.P. - Vice Chairperson
Hon. Joseph Magwarrga, M.P.
Hon. Alfi'ed Odhiarnbo. M.P.

ABSENT
Hon, Cler:rent Waibara, M.P
Hon. Aderr Ke1,nan, M.P.

_ ATTEN CE_NA NAL A Y
Jolu Wanl,ioke - Clerk Assista,t
Caroline Kinyu2 - Thild Clerk Assistant

RCH 1 701 CO FLOO AL

MIN 27/207I EVIDENCE BY STER R LABOUR, ORDIN ARY OUESTIO NNO
626 T) SSAL OF' 250 EMPLO FROM

NICIPA COUN CO

Hon. Jol,r Mu'yes, MP. - Mi,ister for Labour acco,rpa,ied by
Philomena Koech - Director of Administration
Patrick K. Mwangi - Deputy Secretary/.Administr.ation
Isaiah B. K - Senior Deputy Labour Comrnissioner and
Joseph A. Yidali - Deputy Labour Commissioner informed the Cornmittee that:-

It is true that the 250 fonler etlployees of the Thika Municipal Council r-eported to the
District Laboul Office Thika that their services were tenlinated on Novernber 05, 200g.
The Labour officer received tlte wolkers and interviewed them of the reasons w51, thg1,
wete tenlinated. They averred that their services irad been terminated on groulds of
redundancy (lay off).

The officer analyzed their verbal subrlission and the records availed by tliem established
that the etnploysgs we::e beitig paid at tlie end of each nionth and not on a daily basjs. It
rvas tlien established that their contracts were monthly based.



Meaning of a casual employee
Casual ernployees according t)re Ernployment Act 2OOl , defitres it as " a persolt whose
ellgagelnelrt provide for his payuient at tlre end of each day and u,ho is not elgaged for
lotiger period of a nurnber of continuous u,orking da1,5 which atrount in the aggregate to
the equivalent of not less than one month or perfouns work whicli can:rot be reasonably
expected to be completed witirin a period, or number of working days arnounting in the
aggregaLe to rire equivaieut iiu'ee rnontirs or more the contract ol servtce shall be deemed
to be one wirere wages are paid mor-ithly.

Terminal Benefits
In accordance with the legal provision of Ernployment Act 2001, tlte labour office formed
the opinion that the 250 employees rvere actually rnonthly paid ernployees ard not
casuals since they urere not paid on a daily basis as the council alleged. The Labour
Office on Novetnber 24, 2008 wrote to the council informing them that the workers
refened to were entitled to terminai benefits as a result of the layoff (r'edundancy) which
the council ignored and up to date they have not been paid their redundancy benefits as
follows:

. Notice of pay

. Accrued leave

. Sevelance pay

The Labour Office calculated the above tenlinal benefits for the 250 employees which
amounted to Kshs9,250,104.50 and a demand notice was written to council on the same
which it ignored. A charge sheet was prepared for tiie purDoses of prosecuting tlre c.or.rncil
for the recovery of the termiual benefits on behalf of the affected enrployees. However
the tllatter was not filled in court due to the workers opting to pursue the matter o, their
own and outside court.

Up to date tlre workers har;e not gor:e back to tl:e District I-abcur Office Tliika to F,iirsije
the satne. hi tlte absence of the workers who were claimants the Labour office could ,ot
refer the nratter to coufi.
(a letter written fo the Ministry b, the v,orkers hod stated that they )4)ere poor and could
not afford o lawlter and had requestecl rhe Ministr.y's assistance)

f art b and c oI the question
The Ministry of Local Govern:uent is well placed to explain part (b) and (c) of the
question, since the employees ar-e in their establishment.

l\{TN 28l20r 1 Papr'I)q r Arr\

The Contmittee decliued the follorving documents that u,ere 1aid before it as thev clicl uot
Illeet the set criteria. The documents lacked the Ministry's logo, the date and the
Minister's signature.

' Report on dismissal of the 250 Thika Municipal Council employees
e Letter fi'orn the Provincial Labour Office to The Thil<a Town Cler-k writterr on24tt

December 2008 on Disnrissal of the 250 employees



Letter from the Ministry's of Labour to Torarn Clerk u,ritten on l7'l' Mar.cir 2009
on Workers Grievances - ternrinal benefits to (250) two hundred and fifty ex-
workers of Thika Municipal Council final demand.

MIN.29t20t1 ADDITIONAI, INFORMATION

The Comrnittee directed that the Minister goes back to his rninistry ard he would be
sutltnotred back further he was expected to come with all the necessary inforn-ration and
documents and the officers who were directJy involved with tire case.

MIN 30/2011 ADJO

Ard there being no other business, the Chairperson thanked all the Members and
adjourned the meeting at thirty minutes past tluee o'clock.

Signed
Chairperson

a



MINUTES OF THE SIXTY SEVENTH SITTING OF THE DEPAR TN{ENTAL
COMMITT N LABOUR AND SOCIAL WELFARE I{ELD ON TUESDAY MARCH
22 2011 IN CO]\{]\{ITTEE ROOM SECOND F'I,OOR. CONTINENTA L HOUSE.
PARLIAMENT BUILDINGS AT 10.30 AM.

]\/iEMB PRESENT
--vr., -;vF....1 . --g. r'\vvr, rrr.r-

Hon. Charles Keter, M.P.
Hon. Gideon Konchella, M.P
Hon. Jackson Kiptanui, M.P.
Hon. Joseph Magwanga, M.P
Hon. Poliyns Ochierrg, M.P.
Hon. Alfred Odhiarnbo, M.P.

Ulrglr lrut JrJrt

ABSENT WITH APOLOGY
Hon. El4ah Lagat, M.P.
Hon. Lemy Kivuti, Ir4.P - Vice Chairperson

ABSENT
Hon. Clernent Waibala, M.P
Hon. Aden Keynan, M.P.

IN _ ATT ANCE _ NATIONAL ASSEMBLY
join Wanyioke - Cierk Assistarrt
Caroline Kinyua - Third Clerk Assistant

PRAYERS

MrN 31/20:11 CONFIRN{ATION OF' THE PREVIOIIS NITTF'S

Minutes of the fifty ninth, sixtieth, sixt1, fi151, sixty second and sixty third sittings rver.e
confinned by the Members present and signed b), the Chairpersorr.

MIN 3212011 MATTERS ARISING

Programme of Business
Tire Cornrnittee's sought to know the progress of their trip to Spain aud Frapce. The
Colr:r:ittee l"'as info;:ticd that tl:c lettei's w€i€ rrui appruvcri by ihe CieLk. The Corn,rinee
gXpfgSSgd tlfgif disant'loitrttrrerrt with tlre refirsal nf a,.,r,.nval fn, +l.oi- +*;-^ ^.-r r:..^^.^r
tliat new letters be written for the Clerk,s approval

Information from Ministries
There is rreed to do a follow up of the papels and /or inforuation that is laid to the
Coltrrlittee by the ministries. Furlhel that rvhen asking for additioual infonlation, tjre
Committee should also girre a timeline of wheu tlre infomratior: shor-rld be delivered. That



way the Committee will be in a better position to appraise tlie House on matters of t5e
minrstnes

Attendance
The ciraitperson recornrnended the Mernbels for the irnproved aftendance of the
Cornrnittee meetings. The Members however, agleed that apart florl attending the
rneetings, tliele was need for them to keep tirne.

Ministry
TIie Cornmittee directed that letters be done to all the ministries under the Corlmittee's
jurisdiction asking that the Cornrnittee be involved in the activities of the ministries for
better and smooth jurisdictiorr and for better support.

MIN 33/2011 HOUSEKEEPING

Programme of calling/recalling u,itnesses in regard to Parliamentary Question 626
b), Hon. William Kabogo.

The Corruniftee resolved to have the following witnesses ori the dates indicated:-

WITNESS DATES TIME
Clerk of Thika Municipal Council Tuesday Marcli 28,

2011
10.00 am

Former Clerk, Thika Municipal Council
(Current Social Sen,ices Officer, Nair-obi)

Tuesday Ma:'ch 28,
2011

10.00 am

Fornrer Clerk Thika Municipal Council (On
interdiction)

Tuesday March 28,
2011

10.00 am

Minister fol Labour and Human Resource
Development

Tuesday March 28,
201r

12 noon

Minister for Local Authorities Thursday March 3l,
2011

10.00 ar:r

Further, following postponenteut of deliberations with the Minister for Labour due to his
busy schedule, aud his request to be slotted in the Month of April, the Comnittee
resolved to tneet with Him ou Friday April 01 ,2}ll, at 10.00 am to deliberate op tlre
National Social Security Fund (l'ISSF) restructuling progranune and housing projects.

Budget S/orkshop at Naivasha
Tire Corl:nittee resolved to itave Hon. Joseph Magrvanga, MP. and Hon. Elijah Lagat,
MP represent the Comurittee in the workshop, and if they will not be available, Hop.
Jacksott Kiptanui, MP. and Hon. Pollyns Ochieng, MP. Who will be representing other
Committees wiil as rveilrepresent the Labour Cor:mittee.



MIN 3412011 JOURNMENT

And there beirtg no othel busirress, the Chairpersou tlianked all the Merr-rbels aud
adjour-ned the rneeting at twenty minutes past eler,,en o'clock.

Signed
Chairperson



MINUTES OF THE SIXTY NINTH SITTING OF THE DEPARTN{ENTAL
COMMITTEE ON LABOUR AND SOCIAL WELFARE HELD O SDAY MARCH
29. 2011 IN COMMITTEE ROOM SECOND FLOOR. CONTINENTAL HOUSE.
PARLIAMENT INGS AT lO.OO AM.

I\{EMBERS PRESENT
Hon. Sophia Abdi Noor. M.P
Hon. Pollyns Ochieng, i\4.P.

Hon. Charles Keter, MP.

- Chairperson

ABSENT WITH APOLOGY
Hon. Lerury Kivuti, M.P.
Hon. Joseph Magwanga, M.P
Hon. Alfi-ed Odhiambo, M.P.
Hon. Jackson Kiptanui, M.P.
Hon. Elijah Lagat, M.P.
Hon. Gideon Konchella. M.P

- Vice Chairperson

ABSENT
Hon. Clement Waibara, M.P
Hon. Aden Keynan, M.P.

IN _ ATTENDANCE _ OF THE COI\{MITTEE

Hon. William Kabogo, MP

IN_ATTENDANCE_NATIONAL ASSEMBLY
Joln Wanyioke - Clerk Assistant
Caroline Kinyua - Third Clelk Assistant

MIN: 39/2Dfl OPENING FJN,IARKS BY THE CHAIRPERSON TO THE
WITNESSES

The Chairperson read the following to the u,itnesses

Hon. Members, the Clerk to Thika Municipal Council and other Officers appealing to
give eviderlce on Question No. 626, by the Member for Juja Hon. William Kabogo, MP.
which was referred by the Speaker to the relevant Committee concerning the terrnination
of 250 (trvo fifty) workers by the Thika Municipal Council.

I would like to appraise the witnesses before Lrs orl the rnodalities and Law of Parliamelt
relating to l:is/her their appealarlce and the evidence he/she/they wiil give.



All witnesses appearirtg before us are doing so pursuant to provisions of the National
Assernbiy (Pou,ers & Privileges) Act, Cap 6, Laws of Kenya. The following are the

requirernents of 1he law on the witnesses and their evidence:-

Tl:js Cor:rr:rit-tee has tl:e po.,,,,er to order y,oul atte::daltce tictv a::d jl: futule. Youl failuic
to attend would constitute an offence punishable befole tlie Courls of Law. All witnesses

, : ,t .:,. ,,,1-1. -___. .--- .,..ri_ m1-_ __:1_ _-.^--'i j 1^_ ^ j.__ j---'_:_--^J r-_- -1-- a_ ^ --,rrtal '5i 't iirUii--'v'luLilCL Uil U<iirr. rlr; Oaril WOUiO OC aliiillltlSiei-eu tfji iile ieCrcialy ui litc
Comnrittee.

Should evidence given be found for any reasons to be false, or iie, tlieri tliat would
constitute an offence punishable before the Courls of Law.

Should any witness or anybody else atternpt to itrfluence any lt4ernber of this Conrmittee
or the Secretariat by inducernents for whatever reasons to gain favour, inJluence or stop

the proceedings, if detected would constitute an offence punishable before the Courts of
Law.

All rvitnesses and the evidence given here are not open for an1, qr.restionirrg by arry other
authority, at any other place and may not be repeated by the rvitnesses outside this sitting
Should it be detected tlrat a witness is being subjected to harassment so as to divulge the
evidence or iuducements are being given to rvitnesses, Members of tlre Com:nittee or the
secletariat to procure tlre salne, then. the peq:etrators of sr.rch activities wor-rld be
committing an offeuce punishable before Cour-ts of Lau,.

The details of this sitting inciuding the evidence girren by ail witnesses rvill orrly be
released by the Committee in a reporl to Parliament. Anybody therefore making anv
revelations in whatever form would be guilty of an ofi'ence punishable befole tire Courts
of Law.

M IN: 40/2011 ADMINISTRA ON OF OATH

Tire six officers took the Oath as rurder

Mbiuki F. S. - Town Clelk, Thika Municipal Council
Z N Kaliirki - Director of Socia! Sel,ices ald Housisg, Ciq,Ceurrcii of l.lairobi
Solomon Ng'ang'a - Estabiishment Officer
Obadiah Mbindyo - Accountant
Mary Maina - Accourtant and
ioirl- Gicaci - Town Tleasruer swore tirat:

The evidence tliey ra,ould give to the Parliarnerrt, Deparlmeutal Comnrittee on Labour and
Social Welfare Question no.626 b), the Meurber of Parliament for Juja Hon. Willia:n
Kabogo, MP. wllich was referred by tlie Speaker to the relevant Conunittee concerning



tlre terrninatiorr of 250 (two hundred aad fifty) workers services by Municipal Council of
Thika would be the truth and nothing but the truth.

MIN: 4112071 THIKA MUNICIPAL C

ORDINARY QUESTION 626 (DISMISSAL OF 250 EMPLOYEES
FROM THIKA MUNICIPAL COUNCIL) _ REFFERED TO THE
COM]\{ITTEE

Mbiuki F. S. - Town Clerk, Thika Municipal Council accompanied by:-
Z. N. Kariuki - Director of Social Services and Housing, City Council of Nairobi
Solomon Ng'ang'a - Establislnent Officer
Obadiah Mbindyo - Accountant
Mary Maina - Accountant
Jolu Gicaci - Town Treasurer, informed the Conrmittee that:-

Municipal Council of Thika terminated the services of all casual workers between the
month of November and Deceurber 2008. The workers were eurployed on contractual
basis as and when need arose. They worked for a period of between one month and tluee
years.

The Council did not ignole co:nmunications from Thika Labour Office because the
ernployees were occasional rvorkers, casuals and not permanent employees and there was
no budgetary provisiorl to.cater for their ernploymeut.

The council adverlised for 52 posts on November I l, 2008 tluough an approved budget
for 200812009 by the Ministry for Local Government. The posts were filled tluough a

competitive process aud tlrerefore it is not possible to establisli their relationship with the
councillors. Out of the 52 emplo5,ees recruited, nine were ernployed from the 250 casuals

The Municipal Council did not give any letters of engagernerrt because they were casuals
and there were no pa),roli trunrbers or"payslips.

Between the period of year 2000 - 2008, there were no deductions until 2008 when NSSF
and NHIF asked for deductions. The Council would submit the statutory deductions at the
end of the month and they did so to access LATF.

Tlie Clerk would accrue the payment (wages) up to tlie end of the month, compile thern
and pay the employees. The master payroll is filled by the sectional head who signs to
prove that the workers wele there and the same document is used to velify the paynrent
vouchers.

Currently there are more 50 u,orkers wliose approval for employment uras given b),tire
Deputy Prirle Minister and Minister for Local Govelnmeut in Jauuary 201I and are
engaged for a period of tll'ee montirs.



MIN: 42/2011 EVIDENCE BY FORMER CLERK FOR HIKA MUNICIPAL
COUNCIL. OR-DINARY OUESTION 626 (DISMISSAL OF 250
EMPLOYEES FROM THIKA MUNICIPA OUNCIL)-
REFFERED TO THE COMMITTEE

Mr. Z. N. Kariuki - Former Clerk of Thika Ir,lunicipal Council irrfornred the Comrnittee
tnar

He was the Clerk of the Thika Municipai Council from Decernber 2007 to Septernber
2009, after which he joined tlie City Council of Nairobi.

When he took over i:r Thika Municipal Council, he discovered that there were employees
rvho were there on casual basis.

He did the budget in year 200812009 requesting to be allowed to employ, he was only
granted 52 employees and the approval could not take tlle other 200, so they were laid
off. When tlie adverlisetnent was nrade, soure of the casuals applied and they were
recruited.

He didn't know the rtutnber of years that the,workers had worked. They were called
casuals but there was an anangement to pay thenr forlnightly or monthly. The ernployees
did not have any letters of engagement.

The ernployees do not oualif,i to be called casuals according to the Ernploynlent. Act?.001
Section 18.

MIN: 43l20ll PAPERS LAID

Tlre fnlln.rrir"-.1^^.r,..or1fc tt,o'.6 l.;,i l--f^'-- +1.- /:^'..,..i++--.rrvrrrJ yyvrv rsru uvrvtv rlrv vvllllllltLv9,-

Letter frorn Thika Municipal Council to tlre Clerk National Assembly dated
March 28,2011 .

List slrowitto errrt'rlnvees tlre denzrtrrrprrf urlrprc thprr rrrnrlred errri tl.e rrpq,-c rrrho,----o ----r--) - ---> ---, --r* .^^-J . J -*^- ,,,^,,1
they were employed by the Thika Municipal Couricil and when they left.
Summaries of the lists in (b) above.

Tire clocurlent submitteci was not satlstactoly as tliey drd not have Identity Card
\T...--L^..^ ^f rl-^ ^-^---l - rl-- 

^- 
t 1 r, . t

Lqarl rvl oav Yl tlwtltvl

they were the real employees

MIN: 4412011 CO]\,IMITTE,E OBSERVATIONS

The Committee observed that when the witnesses were asked whether accoldiug to
Enrployrlent Act 2007 Section 18 whether the employees were caslrals or peluranent thel,
conllrrned that tlie eurployees were pennauent.



MIN: 45/2011 ADJOURNMENT

And there being no other business, the Chairperson thanked all the Members and
adjourned the meeting at tliirly niinutes past eleven o'clock.

Signed
Chairperson



]\{INUTES OF SEVENTIETH SITTING OF THE DEPARTMENTAL
COMMITTEE ON LABOUR AND SOCIAL WELFARE HELD ON TUESDAY MARCH
29. 2071 IN CO TTEE ROO]\{ SECOND FLOOR. CONTINENTAL HOUSE.
PARLIAMENT BUILDINGS AT 12 NOON.

]\{EMBERS PRESENT
iior. Sopiiia r'Lcj.i l'i..-,ur, i',i.r
Hon. Pollyns Ochieng, M.P.
Hon. Cirarles Keter, MP.

- UIlalrlitr-tSUll

ABSE,NT WITH APOLOGY
Hon. Lenny Kivuti, M.P.
Hon. Joseph Magwanga, M.P
Hon. A]fred Odhiambo, M.P.
Hon. Jackson Kiptanui, M.P.
Hon. Elijair Lagat, M.P.
Hori. Gideo:r Konchella, M.P

- Vice Chairperson

ABSENT
Hon. Clement Waibara, M.P
Hon. Aden Keynan, M.P.

IN-ATTENDANCE_FRIEND OF THE COMMITTEE
Hon. Williarn Kabogo, MP

IN _ ATTENDANCF], _ NATIONAL ASSEMBLY
John Wanyioke - Clerk Assistant
Caloliue Kinyua - Third Clerk Assistant

MIN:4612011 EVIDENCE BY MINISTER FOR LABOT]R. ORD INARY OUESTION
626 OISMISSAL O F 250 EMPLOYEES FRO]\{ THIKA CIPAL
COUNCIL) _ REFFERED TO THE COMMITTEE

The Assisant Minister for Labour Hon. Sospeter. Onrojong' M.P. accompanied hy:-
I)r. Sammy Nyambari- Labour Comrnissioner
J. A Yidoh - Deputy Labour Commissioner
S.M. Kiraguri - Provincial Labour Officer, Nyeri iriforrned the Comurittee that:

Labour and the Departmental Cour:riittee on Labour and Social S/elfale the following
actions have been taken

F'rrrtlrcr fn fhe nrecfirro Irclrl n," \I/o,l,.ocrIo', \/--^1. 1 A 1Al I 1^a+.',--,. +1.^ tr r;.^:^+^.. ^f

A prosecution file with the necessary charges was filed in tl're Industrial Court of Kenya
under Cause No, L57 of 2011 on tlie 28tr'day of March 20ll against the Towrr Clerk of
Thika Municipal Council. The matter u,ould be coming befole court r:.o. 4 of the
hldr-rstrial Court for mention ou 7'l'day of April 201L



Tjre Minister gave apologies for the current District Labour Officer, Thika who had a

case in the courl at tlie same time as the meeting tirne. He furtlier inforrned tlie
Committee that the cun'ent Provinciai Labour Officer was the Thika District Labour
Officer at the time when the case u,as there and he was the one who handled the case so
he best placed to answer the questions.

A contract of employrrent can be verbal according to the Employment Act of 2007. The
law is clear, and since couricils have hrdustrial Relations Officers aud Human Resource s

depaftments, they should not compromise on the law.

With the new lau,s, even casual workers are allowed to form unions which can fight for
their rights.

Tlie trend of employing casuals has brought a lot of challenges for the Ministry. The
reasons as to why they have the employees as casuals is to avoid paying all the
allowances that come along rvith permanent employrnent. Most of the big compalies in
Kenya like the tea estates, tire hotels and the Export processing Zones irrdustries flout the
employrnent laur.

The Ministry is facing the following challenges, in dealing with the issue:
. IJnenrploynlent anlong many Kenyans.

. Uuderstaffing in the Ministry of Labour; the Ministry has only ninety six (96)
laboul officers and the )/oungest is forty tluee years old.

MIN: 47l20ll PAPERS LAID

The follorving papers were laid before the Committee;-
I) A copy of a letter, dated 24tl'December 2008 addressed to the Town Clerk, Thika

Municipal Council on dismissal of 250 employees

2) Det:rand notice fi-orn the Provincial Labour Officer, Central Province to the Towl
Clerk dated 17tl' March, 2009 requiring him to deposit Kshs9,250,109.50

3) Report on the disrnissal of the 250 employees of Thika Municipal Council, dully
signed by the Hon. Minister for Labour

4) A Republic of Kenya Industrial Court of Kenya sunrrolt for cause No. L57 of
2011 (Labour Comnissioner - Corlplainant versus The Town Clerk, Municipal
Council of Thika - Respondent) dated 28tr' March 20l 1.

5) Charge sheet frour the Labour Department to the Town Clerk Municipal Council
of Thika dated 28 March 20l L

6) Letter fi'orn the Ministry of Labour to Town Clerk, Municipal Council of Thika
dated 24tt'Decenrber 2008 on Disurissal of the 250 employees,



1) Lettel fi'om the Provincial Labour Officer to Town Clelk Municipal Council of
Thika dated 17')'March 2009 on workers grievances terminal benefits to 250 (tra,o

huridred fifty) ex-workers of Thika Municipal Council final dernand notice
Q\ I/"'.;^:-^l /-\^'.,-^:l ^f 'rL:1.^ ..,^-.1.^-^ ^-^ri^- ^f ^^-,:lrrurrlvrPur vuurlvll ua r rll^a vYLrlr\ ul 5 lulrlulluraLlutl u1 JUt \/luL Pa!!llg-l)L
9) Letter frorn the Casual Workers to Labour Commissioner dated 27'l' February

2-i[ oil iiieii ruceiirg wirir lirc Fitrvirrt-,iai Laottttt Oificer irryen.
Letter from the Ministry of Labour to the Provincial Labour Officer dated 27i'
January 2009 on L.D 64 case Meshack Juma and 249 others versus Municipal
Council of Thika.

l0)Letter from the Ministry of Labour to tire Provinciai Labour Officer/ District
Labour Officer dated 4th March 20-09 o\250 workers of Thika Municipal Counci-].

ll)Letter flom the Ministry of Labour to Provincial Labour Officer on workers
grievances over 200 workers versus }r4unicipal Council of Thika.

MIN 48/2011 COMMITTEE OBSERVATIONS

The Comrnittee observed that most of the big companies like the tea estates, the hotels
and the exporl processing zones flout the employrnent larv, and it was very i:lpofiant that
the Conunittee deals with this particular case so as to stop the unlawful practise.

l\{IN: 49l20ll AD.IO NT

And there being no other business, the Chairperson thanked all the Members and
adjour':red the rneeting at thilty minutes past tluee o'clock.

Signed
Chairperson



MINUTES OF THE EIGHTY FIRST SITTING OF TAL
COMMITTEE ON LABOUR AND SOCIAL WELFARE HELD ON TUESDAY APzuL
L2,2O7T IN COMMITTEE ROOM SECOND FLOO R, PARLIAMENT BUILDINGS AT
10.00 AM

MEMBERS PRESENT
Hon. Sophia Abdi Noor, M.P
Hon. Lenny Kivuti, M.P.
Horr. Pollyns Ochieng, M.P.
Hon. Jackson Kiptanui, M.P.
Hon. Joseph Magwanga, M.P
Hon. Elijah Lagat, M.P.

- Chairperson
- Vice Chairperson

WITH APOLOGY
Hon. Charles Keter, MP.
Hon. Gideon Konchella, M.P
Hon. Alfi'ed Odhiambo, M.P.

ABSENT
Hon. Clement Waibara, M.P
Hon. Aden Keyrran, M.P.

ANCE _ NATIONAL A
Johl Wanyoike - Clerk Assistant
Caroline Kinyua - Third Clerk Assistant

PRAYERS

MIN 8I/2011 EVIDENCE BY THE PERMENANY SECRETARY MINISTRY FOR
LOCAL GOVERNMENT, ORDINARY QUESTION NO 626 (DISMISSAL
oF 2s0 EMPLOYEES FROM THIKA MUNICIPAL COUNCIL) _
REFF'EREI) TO THE COM]\4ITTEE

Prof. Karega Mutahi Permenany Secretary Office of the Deputl, Prime Minister
and Ministry of of Local Govenment accompanied by:-
Dorninic W. Mbugua - Chief Internal Auditor
Arlb. P.R.O Owade - Secretary Local Authorities
Mugarnbi J. Nyaga - Senior Asst. Director HRM informed the Corrulittee that:

Nearly all the courcils are in a sirnilar situation as that of Thika Municipal
Council on the issue of casuals. That the 250 workers were classified as casuals
tluou ghout theil empl oyment.

The Minister for Local Gove::mreut seut auditors to Thika Town Council to
asceltain the issue aird they found out that the workers were erlployed on war-d
basis.



The auditors rvertt to Thika Municipal Council and they could not get any records
on the dismissed employees. Iustead, they wele inforrned that the e:nplol,egs vvsls
o'--ln',o.1 ^- ^^"^:l .',^-l L^^:^

vu ulr vvsvtl yr ql u u4JlJ.

Ti,c ai:diiois.jid rrut lci iirc rrrirste.r ,..rlis LurL gur iirc payroiis.

The workers were paid out of operational money and there was no evjdence of a
budget approved by the Minister for tlieir employmeltt.

MIN: 82/20ll COMMITTEE CLARIFICATIONS

The Corrrrnittee sought the fcllowing;-
o Whether the Pennanent Secretary and auditor were concerned with AIA

(Appropriation In Aid).
. The people were employees and if they can be appreciated by the couucil aud

were even given letters of introduction as erlployees of the council, and were
lraving statutory deductions then how can the council clainr that they are not
employees?

o How did the council operate and couldn't understand how the auditor is urable to
extract more inforrnation regarding erlployees who were paid a lot of mone)r by
iire Councii.

. How the Permaneut Secretary cculd justify the presence of auditors, since ilrey
could rtot point out tire iregularities, before and until the issue u,as raised by tfie
errrployees?

Tlie Peruiarrerri Secletary in ciarifying rire above infornreci rhe Cor:ur:ittee the foiiowrng;-
. The Pelmanent Secretary and the Ministry is dealing with a case of illegal

paymeuts as the County Councils are not aliowed to employ anyone without tlie
approval frorn the Minister for Local Govemnrent.

' The issue ou statutory deductions was irregularas some of the deductions were
made frour money allocated fol Kazi Kwa Vijana (KKV) as was discovered by
the auditors,

. The Pemraneut Secretary conhrmed that it is the same situation across the
Courrcils. They have been acting inegularly and flouting the Labour Larvs. It is a
very serious issue in all the Local Goverrunent sectors hence the need to have a
policy on the same.

' For a iong tinie, the rnain body that carried out local authorities audit ra,ere

inspectors, utrdet Cap 2 (16). As the councils grew the inspectors continued
auditing the accounts 1,s1 ,t't.., of thenr are not qualified auditor-s.

' Wheu tire current Permanent Sec::etary took over office, he posted intemal
auditors seconded from tlte MinistrT of Finance to audit the KKV and ip the



.:'Iii+P='-.
1'/ar -'u-'!, ^\1- r-?:-z':> )

process, the auditors have been able to realize that there is an anomaly in the

councils especially on casual ernployrnent.

The Minister evoked Audit Act cap 265 and the councils that were founded to

have misused any money, the officers involved are surcharged.

Local Govemrnent empioyees are not civil serrrants and any financial obligation
goes to the council.

The Permanent Secretary requested tire Cornrnittee to wait for the auditor to

conclude his audit report which would be submitted in a fortnight.

The Perrnanent Secretary offered to look into the mafier of paying the workers

their dues and offered to consult the Attolney General on what action should be

taken against the Clerk of the Thika Municipal Council.

MIN: 83/}DILADDITIONAL INFORMATION

The Committee directed that the Perrnanent Secretary subrnits the below additional
Informatiori by Friday April 15,2011 and the audit reporl within a fortnight:-

i. A copy of the circular orr financial audit

ii. Correspondences to the councils by the auditors asking for information

iii. Audit report of the Thika Municipal Council

iv. A written document flom tlie Pennanent Secretary with all the inforrlation that he

had given to the Committee.

MIN: 84l20lL

a

a

a

a

ADJOURNMENT

And there being no otirer business, the Chairperson tharrked all the Mernbers and
adjourned tlie rneeting at fifteen minutes past eleverr o'clock.

Signed
Chairperson



MINUTES OF THE EIGHTY NINETH SITTING OF THE DEPARTMENTAL
CO]\{MITTEE ON LABOUR AND SOCIAL WELFARE HELD O Y IVIAY IO,
2OI1 IN THE COMMITTEE ROOM SECOND FLOOR. CONTINENTAL HOUSE.
PARLIA]\{ENT BUILDINGS AT 12.00 PM

]\{EMBERS PRESENT
Hon. Sopiria nbcii trioor, Ivi.P
Hon. Pollyns Ochieng, M.P.
Hon. Joseph Magra,anga, M.P
Hon. Clrarles Keter, MP.
Hon. Jackson Kiptanui, M.P.
Hon. A]fled Odliiarnbo, M.P.
Hon. Elijah Lagat- M.P. -

- Uliarrperson

ABSENT WITH APOLOGY
Hon. Lemy Kivuti, M.P.
Hon. Gideon Konchella, M.P

- Vice Chairperson

BSENT
Hon. Clenrent Waibara, M.P
Hon. Aden Keynan, M.P.

IN_ATTENDANCE_NATI ONAL ASSEMBLY
Johr Warrvoike - Clerk Assistant
Caroline Kinyua - Third Clerk Assistant

PRAYERS
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LOCAI, G OVERNMENT. ORDINARY OI]ESTI ON NO 626 OISMISSAI-
OF 250 EMPLO YEES FR OM THIKA MUNICIPAL COUNCIL) _
REF'F'ERET) TO THE COMMITTEE

The Hon Mr-rsalia Mudavadi, \{P - Deputl,Prir::e ]r.4inister ar:d Jr.4inister fcr I-oca!
Govermnent accompanied by;-
Prof. Karega Mutahi - Perntanent Secretary

It4usarnbi Nvasa - DHRM
D.W. Mbugua - Intemal Auditor

Informed tire Co:lmittee that:
The Ministry has a major conceilr that revolve around the issue of casual
erlployees in Local Authorities. Many cases have been reported across the
courltry where the following have emerged;-



I1

Councils have been enrploying staff witlrout following tlie Ernplol,rrent
Act requirement.

Ir4any people have been erigaged without formal appointment ietters e.g.

Cases where councillors are said to have engaged their ow:r relatives and

supporlers at ward level and forced Clerks to put thern in the payroll.
Many cases have ernerged and this has been going on for a long tirne but
only highlighted when auditols carried out audits.

The Ministry has cases where husbands and wives, brothers and sisters,
sons and dauglrters of Councillors and senior officers, etc all work in one

council.

There are cases ofjunior staffengaged as casuals for as long as ten years.

Pensions funds have reported cases where they receive contributions
without names of the contributors. Some of such narnes are feared to
belong to staff who may be classified as casuals.

Remedial actions taken

IV

A circular letter has been seut out to all councils requiling them to adhere
to employment laws.

where staff have been engaged for long periods, councils have been asked
to see how best to formalize tlieir ernpioyment.
Auditors and inspectors who visit councils will start paying special
attention to issues ofstaff.
In the case of Thika Municipal Council, a decision was taken to have all
those who have been engaged fol long periods of tinre paid their dues.
This matter has been discussed witli the Clerk and the Council has already
instructed their Iawyer to apply for settlemeut of the rnatter out of court.
The Ministry Auditors have carried out the audit and have recommended
payment of dues to those concerned.

The Ministry reconxrends that that once the matter is out of court the
Labour officer and the Municipal council reconcile their figures and
payment be made to the affected staff.
The Ministry will continue to follow up issues lelating to workers' rights
and taking appropriate action.

The Conrrnittee heard that some trventy seven narres were not appearing
in tire nraster rolls so it was not easy to confirm whether they worked for
the couucil. There were no documents found to verify that they were
emplol,es5 of the council hence they may not be paid.

That thirleen employees were permanently employed b1,15s Council.
That eleven employees were within tlre definition of casuals

VI
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MIN 138/2011 At) JOUR}TMENT

And there being no other business, the Chairperson thanked ali the N4enrbers ancl
adjourned the ureeting at thirty minutes past one o'ciock.

Signecl
Chairperson

a


