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1.0 PREFACE

On behalf of the Departmental Committee on Labour and Social Welfare and
pursuant to the provisions of Standing Order No.216, it is my pleasure and duty to
present the Committees report upon conclusion of the investigation of Tassia Il
Settlement Scheme Infrastructure Development according to its mandate to the

House.

Committee Membership
The Departmental Committee Labour and Social Welfare was constituted on Thursday
16th May, 2013 and its membership comprise of the following:

Hon, David Were, MP - Chairperson
Hon. Tiyah Galgalo, MP - Vice Chairperson
Hon. Janet Teiya, MP

Hon. George Muchai, MP

Hon. Peris Tobiko, MP

Hon. John Ndirangu Kariuki, MP

Hon. Winnie Karimi Njuguna, MP

Hon. Janet Nangabo, MP

. Hon. John Serut, MP

10. Hon. Samuel Gichigi, M.P.

11. Hon. Elijah Lagat,"MP.

12. Hon. Cornelly Serem, MP

13. Hon. Abdi Noor Ali, MP

14. Hon. Daniel Wanyama, MP

15. Hon Regina Nyeris, MP

16. Hon. Wesley Korir, MP

17. Hon. Kinoti Gatobu, MP

18. Hon. Elijah Mosomi Moindi, MP

19. Hon. James Onyango K'Oyoo, MP

20. Hon. Omondi John Ogutu, MP

21. Hon. Aisha Jumwa Karisa, MP

22. Hon. Patrick Wangamati, MP

23. Hon Rose Museo Mumo, MP

24. Hon. Silvance Onyango Osele, M.P.

25. Hon. Mustafa Idd, M.P.

26. Hon. Nyasuna Gladys Wanga, MP

27. Hon. John Owuor Onyango Kobado, MP
28. Hon. Mwanyoha Hassan Mohammed, M.P.
29. Hon. Miolwa Jones, M.P.

VEONOUAWN S



8. The NSSF should suspend the Tassia Il project until money is collected from the plot .
buyers after which the project can proceed.

9. There should be no executive interference with the NSSF Management thus the
Cabinet Secretary should only deal with NSSF as per the requirement of the Law.

10. The NSSF Board should ensure that all managerial decisions that are made at
management level are within the Law and incase of any irregularity, it should act
on time.

1. The officers responsible for advertising the tenders without a budget should take

responsibility for violation of Law.

Thank you.

SIGNED... oo, N DATE 16 —10 ~20 1

Hon David Were, MP
(Chairperson)
Departmental Committee on Labour and Social Welfare



2.0

2:1

CHAPTER ONE

INTRODUCTION
The Departmental Committee on Labour and Social Welfare was seized of the

matter regarding Tassia Il Settlement Scheme Infrastructure Development Project
following a press statement issued on 5" January, 2014 by Mr. Francis Atwoli, the
Secretary General of COTU and workers representative in the NSSF Board. In his
statement he alleged that the approval of Ksh 5,053 billion towards the Project was
illegal, fraudulent and abuse of office hence NSSF would lose billions of shillings

through shoddy procurement process.

Pursuant to Standing Orders No. 216(5) and in line with the Committee’s mandate,

the Committee commenced investigation into the matter to:-

(i) Understand the Tassia 1l Settlement Scheme Infrastructure Development
Project;

(ii) Determihe whether relevant law was followed in the approval and
procurement in respect of the Project;

(iii)  Determine whether there was intention to irregularly spend NSSF Members
contributions on the Project.

The Committee held 22 Sittings to deliberate on the matter during which, it

received oral evidence and written submission from the following:-

Mr. Francil Atwoli — Secretary General (COTU)

. Ms Jacqueline Mugo— Executive Director, Federation of Kenya Employers

. Hon. Kazungu Kambi, MP — Cabinet Secretary, Ministry of Labour, Social Security &

Services

. NSSF Board of Trustees and management

. Former NSSF Managing Trustees (Ms Hope Mwashumbe, Mr. Naftali Mogere,Mr.

Alex Kazongo, Mr. Tom Odongo)

. Tassia Il “Plot. Owners”
. Mr. S. N. Maugo -Managing Director, Multiscope Consulting  Engineers
. Ms Lilian Ndegwa, Nairobi County Secretary.



2.2

BACKGROUND ON TASSIA 1l SETTLEMENT SCHEME PROJECT

(i) The NSSF holds titles for Block 97, Block 21189 and Block 21190 respectively in
the expansive Tassia Estate, Embakasi region, along Outering Road, Nairobi all
measuring 350 Acres. The land was purchased between 1992 and 1995 at a total
cost of Kshs.2.2 billion from Tassia Coffee Estate Ltd and Nokin Investment Ltd.
with the objective of developing the land into residential/commercial properties

as part of its investment portfolio.

(ii) In September 2001, illegal squatters / land grabbers invaded and subdivided
the land into 5,500 plots claiming to have been sold the same by various land
buying companies. NSSF took the matter to Court and in October, 2004 a ruling
was made in favour of the Fund to evict the grabbers and demolish structures that

had been developed thereon.

(iii)  The NSSF Board of Trustees realized that given the level of unplanned sub-
division,-encroachment and development on the land, effecting the Court Order
on eviction and demolition presented a great logistical and security challenge.
Following comprehensive consultations between NSSF and the Government,
through the then Minister for Labour, Office of the President, and local leaders,
the Board of Trustees agreed in 2005 to sell the 5,500 plots to the
squatters/grabbers and regularize it.

(iv)  Under the Physical Planning Act, the NSSF needed approval from the City
Council of Nairobi. Since the original agreement between NS$SF and the
buyers did not provide for infrastructure, which was one of the conditions
for approval, NSSF came up with Tassia Il Project to comply with the City

Council requirement

3.0 CHAPTER TWO -SUBMISSIONS BY STAKEHOLDERS ON TASSIA Il

3.1

The Committee met various stakeholders who made oral and written submissions as

presented below:;
MR. FRANCIS ATWOLI, SECRETARY GENERAL (COTU)
Mr. Francis Atwoli appeared before the Committee on 22" January, 2014 and

informed the Committee that:



(i) The management team had entered into a Kshs 5 billion contract with a Chinese
company to construct infrastructure to service the Tassia Il plots without getting
proper approval from the NSSF Board. He was not aware of where the issue of
awarding of Kshs5 billion contract came from since the last time the Board
discussed it, was in 2011 and the matter was dropped. The last Board meeting

was held on 9t December, 2013 and no such issue was discussed.

(i) He had travelled to the United Kingdom and when he returned on 18" December
2013, he learnt through Mrs. Jacqueline Mugo, the Executive Director of
Federation of Kenya Employers that an e-mail had been circulated seeking

approval for the Kshs 5billion project.

(iii)He was shocked because he never received the e-mail and wondered why such a
huge project was being approved by email and worse still, the contract was
hurriedly awarded to a Chinese company, just two days after the e-mail was
purportedly circulated.

(iv)The approval of Tassia Il Infrastructure Development was illegal, abuse of office and
fraudulent and that is why he decided to go public by issuing a press statement
(Annex 1).He called for the prosecution of officers who were involved in its
approval and asserted that the NSSF management, led by Acting Managing
Trustee Mr.” Richard Lang’at, should be taken to court for “abuse of office and

fraud” regarding the Tassia ll infrastructure development project.

(v) The Public Procurement and Disposal Act, prohibits procurement of services
without a budget as the law also requires that money must be allocated before
any such procurement. The right procedure would have been to collect the
contributions first before tendering. Advertising the tender without following
the laid-down procedure exposed the Fund to immense losses in the event that
the tenants failed to pay the Kshs920,000/= meant for the development of the

infrastructure.



(vi)The First Schedule to the NSSF Act that was fully in operation at the time as the

(vii)

(viii)

New Act’'s commencement date is yet to be gazetted is clear under section 7
that:-

“The Quorum for any meeting of the Board of Trustees shall be two thirds:
Provided that there shall be no quorum unless there is present at the meeting at
least one Trustee representing Government, one Trustee representing Employers
and one Trustee representing Employees....."

In this case, employees were not represented in the meeting and if this meeting
was substantive as opposed to being held 'through e-mail circulation, in the

wisdom of both the Chairman of the Board and the Ag. Managing Trustee, they

would have realized that there was no quorum to transact such serious business.

All Board decisions are made by resolution and not through e-mail circulation
and a notice must be issued to the Board of Trustees in time to look at it
critically before a meeting. There is no provision in the Act for approval of such
a colossal sum of money by the Board of Trustee through circulation of an e-
mail without any subsequent full disclosure to the Board on the project’s
viability so far as safeguarding the Fund is concerned.

A comprehensive presentation was necessary on the projections involved
including how the NSSF would secure its funds bearing in mind that the
squatters were yet to pay Kshs 2.5 billion being the principal amount owned on

plot.

(ix)lt made no economic sense to keep on reviewing the figures upwards in total

disregard to the economic plight of the squatters and consistently exposing the
Fund to a likelihood of further losses because the squatters were unable to pay
for the plots based on the initial amount. This informed the decision by the
previous Managing Trustees who were deliberately reluctant to pressurize the
Board of Trustees to grant approval for the development of the said
infrastructure despite insistence from the then City Council of Nairobi because

somebody had to take responsibility.

10



(x) The NSSF Board of Trustees flouted Article 227 of the Constitution, the Public

Finance Management Act and provisions of the Public Procurement and
Disposal Act in awarding the tender to China Jiangxi Company. The NSSF Board
members who approved the multi-billion shilling infrastructure development
tender for Nairobi’s Tassia Estate should be responsible as individual trustees and

be made to pay back $h5.03 billion if the project is cancelled.

(xi)Hon. Kazungu Kambi, MP, Cabinet Secretary, Ministry of Labour, Social Services

(xii)

and Security should be censured for taking sides with NSSF management over
the multi-billion shillings saga by stating that the tender was above board

instead of remaining a neutral arbiter.

An amendment of the NSSF Act was enacted in December, 2013 in order to give
the Board mandate to oversee and audit the decisions of the Fund’s Managing

Trustee.

3.2 MRS JACQUELINE MUGO - EXECUTIVE DIRECTOR, FEDERATION OF KENYA

EMPLOYERS

Mrs. Jacqueline Mugo appeared before the Committee on 15" January, 2014 and

informed the committee that;

(i)

(i)

The Ag.Managing Trustee of NSSF Mr. Richard Langat circulated an email on
18" December, 2013(Annex 2 ) requesting for approval of Kshs 5.053 Billion
being a revised total cost estimate of infrastructure and development and
Kshs. 920,000/= per plot to be advised to plot owners as their contribution
towards the cost of development and related professional services in respect

of TASSIA 1l Scheme infrastructure development.

The email justified the revised cost on grounds that comprehensive project
designs had been approved by Nairobi County Government in July
2013(Annex 3) and the consultant had submitted to the Fund the estimate
of Kshs 5.053billion up from ksh. 3.304 billion. Kshs 3.304 billion had been
approved on 5% August, 2011 by the Board as the total preliminary cost
estimate for infrastructure and payment of Kshs 650,000/= by plot owners
as their contribution towards the cost of infrastructure and related

professional services.
11



(iii)

(v)

The email further stated that the project was self-financing through sharing
the project cost of Kshs 5.053 billion by the estimated 5500 owners on pro-
rata basis whereby collections would be made through the individual Tenant

Purchase Scheme Accounts upon approval.

She agreed to the proposal in her first response to the email on 19%
December, 2013 with an assurance that it would not incur additional cost to
the Fund . On 1% January, 2014 she wrote an email to the Chairman (Annex
4) and Ag Managing Trustee for clarity on what needed to be done by the
board and the email was not responded to.This email was followed up with
a formal letter to the Cabinet Secretary, Ministry of Labour, Social Security
and Services (Annex 5 ) and Ag. Managing Trustee of NSSF on 18™ January,
2014 in which she stated that;
1. The emails circulated by the Ag. Managing Trustee on 18" December,
2013 would not constitute Board approval of an expenditure of Kshs. 5
billion of NSSF funds.

2. A comprehensive presentation on the rationale, justification and viability
of the TASSIA 1l project should have been made to the Board of Trustee
for consideration and determination including the reports on feasibility

studies done.

3. No Board resolution in a formally constituted Board meeting had been
made to form the basis of the award of a contract on this project and
requéested the Ag Managing Trustee to urgently convene a meeting for
the Board to deliberate on the matter as per the normal procedure.

She had not received a response by the time she went to the press(Annex 6)

and stated further that it was misleading for the Cabinet Secretary and the

Ag. Managing Trustee to report to the public that the Board approved the

TASSIA 1l project. She questioned the hurried manner in which a project

purportedly approved on 18" December, 2013 had been awarded to a

contractor the following day.

12



3.3

(vi)

She stated that employers were opposed to the approval of the project and
that the idea of spending a colossal sum of Kshs 5 billion on project based on

a purported email approval was indeed ill- advised.

TASSIA 11 “PLOT OWNERS”

A group calling itself Tassia Il “Plot Owners” led by their representative, Mr. Lawi

Nyateng appeared before the Committee on 28" January, 2014 and informed the

Committee that:-

(i)

(iii)

They are the proprietors of Tassia, being leaders of the following registered
groups which are stationed in Embakasi East Constituency:-
i. Fedha Self-help Group
ii. Kassim Self-help Group
iii. Tassia-East Self-help Group
iv. Tassia Resettlement Scheme

v. Kwandege Self-help Group

The groups were initiated to ensure that school leavers and unemployed
citizens have something to do to earn a living. They recruited more
members in Jua- kali sector to work as Carpenters, Tailors, block smiths,
plumbers, cobblers, grocery vendors, etc. Due to lack of work space, they
started looking for idle land around the region and identified the one in
Tassia. They informed the Embakasi Local Development Committee (LDC)
and the then District Development Committee(DDC), where the matter was
positively discussed and approved (Annex 7 ). They moved to the ground in

the year 2001 and occupied the said scheme to block land grabbers.

Each of the five groups were allocated a portion of the scheme and
surveyors were hired to put up beacons to individuals using identification
certificate as the required document of ownership as per the regulations
of the Groups .Members engaged themselves in building structures since
they didn't have anywhere to dwell and they did not have any problem

of ownership on the said scheme up to 2004.

13



(v)

(vi)

(vii)

On the 6™ of March, 2005 some strangers who only identified themselves
as NSSF officers came claiming ownership of the scheme and consequently
served fhem with an eviction order (Civil Suit No. 529/2002)dated 4t
March 2005.Since they had already put up permanent structures on the
site by then, they had no option but to have a dialogue with the NSSF;
involving the Provincial. Administration and local leaders including

politicians.

On 26™ July 2005, they reached a consensus with the NSSF which was
signed by then Managing Trustee Mr. Nafatli Mogere and agreed that:-

1. A plot measuring 33x 66ft to be paid Kshs 315,000/=

2. A plot measuring 50 x 100ft to be paid Kshs 800,000/=

They were given only six months to clear payments, a matter which they
argued bitterly about, but fell on deaf ears. They agreed that the group
leaders submit names of their members to open individual accounts with

the Fund (NSSF).

Within this process and period, the Fund breached the agreement by
recruiting their own Members from Staffs and friends to sell those pieces
of plot from the scheme thereby causing a lot of double allocation, a
matter which has never been tackled and some cases are still pending in
court. About 800 plots were taken by the Fund and while some of their
members made full payment within the period, they did not get the title
deeds because the Fund was to do the physical planning and a final survey
before issuance of titles, an activity which has never been finalized to date

despite paying an extra Kshs12,000/=for the exercise.

This activity made them delay payments due to moving of the beacons
and double allocation of plots and nothing was done by the Fund despite
presentation of the matter by the leaders of the groups in every meeting

with the NSSF. The survey is now on-going to identify and create more

14



(viii)

(ix)

(x)

plots for some of the Tenant Purchase Scheme (TPS) Staffs to sell and that is

why the activity cannot be finalized.

A divide and rule tactic arose when the NSSF decided not to work with the
group leaders to enable them approve whatever they wanted like forcing
them to pay Kshs550,000/= andKshs1,200,000/=for plots measuring
33x66ft and 50x100ft respectively without agreement. It had been
difficult to work with the NSSF because the Fund failed to honor the
agreement they signed which clarified the following:-

1. How to get the title deed

2. How to reposes unpaid plots

3. How to secure road reserves

4. Dispute resolutions

Considering all these agreements, it was not easy for them as group leaders
to respond to them due to lack of access to even their own files from the
NSSF to enable them keep the correct record.NSSF has further changed some
plot nurﬁbers in a bid to confuse those who should be dealing with the
arising disputes and also refused to comply with the Physical Planning Act
of approval condition which directed them to surrender all public utility

plots for free to the County Government instead of selling them out.

On 30" May, 2013 all Members were given 30 days to clear the
payments which was not agreed upon of Kshs 550,000/= and Kshs
1,200,000 for plots measuring 33x66ft and 50x100ft respectively, which
made the Members to riot. This called for intervention by Nairobi
Senator, Hon. Mike Mbuvi (Sonko), MP, Nairobi County Women
Representative, Hon. Rachael Shebesh, MP and Embakasi Member of
National Assembly Hon. John Omondi, MP who visited the site and
resolved that the matter be left to the Cabinet Secretary Ministry of Lands
and Urban development Hon. Charity Kaluki Ngilu.

15



(xi)

(xii)

A formal agreement on extension was drafted following a meeting in

the office of Hon. Charity Ngilu with the then Managing Trustee, Mr. Tom

Odongo which NSSF has never signed to-date and which the group

termed as another delaying tactic. On 9" January, 2014, they were

surprised upon reading in the Daily Nation Newspaper that a new price

of Kshs920,000/=had been put up by the NSSF, a matter which was

not within their knowledge as nobody had communicated to them and

the NSSF does not recognize their office.

The increment on the selling price of the said plots was intended to

ensure Members are evicted from the plot upon failure to pay so as to

give way for NSSF Officers (TPS Department) to sell those plots to tycoons

who are even ready to bribe their way to the Scheme. They requested

the Committee to investigate the fraudulent conduct of NSSF and County

Government of Nairobi and to assist their innocent members to be granted

the following;-

1.

N

All closed accounts with the NSSF to be re-opened unconditionally to
allow individuals to make payments.

Title deeds to be issued to all individuals who have made the agreed
payments in full.

All prices that were not agreed upon be done away with and refunds be

made to affected members as this act can be justified as daylight robbery.

. All plots under the scheme to be owned by registered members .

5. Group leaders be recognized and be involved in all development plans of the

area in question.

NSSF to stop charging land rates, rents, and etc. as this should be made to the
County Government after acquiring title deeds.

An audit of all plots surrendered to the County Government as per the
original approval (CPD/PIS/000522/97/21189.

Motives behind the delaying tactics of NSSF be looked into and plot

owners be compensated in terms of payment period.

16



3.4
3.4.1

9. Questionable closure of accounts, endless survey, huge price increments,
etc.by the NSSF to be put under investigation and those involved to be
brought to book.

10. All infrastructures in Tassia are welcome, as these are their rights expected

from the National and County Government as citizens of the Nation.

NATIONAL SOCIAL SECURITY FUND (NSSF)
NSSF BOARD OF TRUSTEES

The Board appeared before the Committee on 16t January,2014 and through its Chairman,
informed the Committee on the matter regarding Tassia Il Seftlement Scheme Infrastructure
Development Project as follow:

1. BACKGROUND

(i) The National Social Security Fund (NSSF) holds titles for Block 97, Block 21190

and Block 21189 respectively in the expansive Tassia Estate, Embakasi region,
along Outering Road, Nairobi all measuring 350 Acres. The land was purchased
between 1992 and 1995 at a total cost of Kshs.2.2 Billion from Tassia Coffee
Estate Ltd and Nokin Investment Ltd with the objective of developing them into
residential/commercial properties as part of its investment portfolio.

(ii) In September 2001, illegal squatters and land grabbers invaded and sub-
divided the land into 5,500 plots claiming to have been sold the same by various
land buying companies. NSSF took the matter to Court and a ruling was made in
favour of the NSSF October, 2004 to evict the grabbers and demolish structures
that had been developed thereon.

(i)  The NSSF Board of Trustees however realized that given the level of unplanned
sub-division, encroachment and development on the land, effecting the Court
Order on eviction and demolition presented a great logistical and security
challenge.(Annex8). Following comprehensive consultations between NSSF and
the Government, through the then Minister for Labour and the Office of the
President, and local leaders, the Board of Trustees agreed in 2005 to sell the 5500
plots to the squatters/grabbers. (Annex 9 and 10).
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At the 2" Audit and Risk Committee Meeting of the Board of Trustees of NSSF held
on 7% December, 2009(Annex 11) it was decided that the Tenant Purchase
Agreements be reviewed and payments forproperties be made in full. ~ Of  the
5,500 plots, 792 were sold through" the NSSF Tenant Purchase Scheme and the
balance of 4,708on cash terms. All were sold as un-serviced plots subject to

approval of the Physical Development Plan by the then City Council of Nairobi.

Due to the unplanned manner in which the land had been sub-divided, this
required the land to be re-surveyed and re-planned. A Lland Surveyor, M/s
GeoinfoSurveys Limited was appointed to carry out land re-survey works and-
physical re-planning of the sub-divided plots. Unfortunately, the Land Surveyor
passed away in April 2008 before completing the re-surveying exercise and
submitting any survey reports. However, the Physical Planner, M/s Njuguna&
Associates who was working under M/s Geoinfo Surveys Ltd had already
submitted Physical Development Plans to the City Council of Nairobi and
obtained in May 2008 on behalf of the Fund conditional approval by City
Council and the conditions were that:-. (Annex 12)
(a) The settlement should be linked with existing neighborhoods of
Baraka Estate, Nyayo Estate, Embakasi Village and Donholm with

Outering Road as the main entrance.

(b)  There should be a major through transport corridor (bus route) to
service the scheme, inclusive of some functional terminal for use by the
large number of residents likely to be generated by the proposal. All

feeder roads were to link to the proposed bus route(s).

(c) NSSF is to organize and/or mobilize funds needed for the provision of
adoptive and reticulated infrastructure services to service the proposed
development. Proposed regularization would be granted conditional
approval subject to the proposed scheme being fully serviced. Any
transfers to the requisite developer(s) had to be based on finally
abproved scheme plans in accordance with the provisions of existing
statutes.

18



(e)

Designated access roads, storm water drains and natural drains must
be free from any encroachments and/or super-structure developments

and the same to be made functional to service the proposal adequately.

The proposal should incorporate functional type developments likely
to observe the residential amenity, aesthetics and sustainable

development character.

(vi) Upon receipt of the conditional approval, NSSF through the mainstream media
and individual letters advised the buyers of the requirement by the City Council
on the infrastructure development and that the cost of such development would
be borne by the buyers.Annex 13.

LAND SURVEYING

To complete the re-surveying and re-planning exercise, the NSSF competitively

procured the services of another Land Surveyor, M/s Survey Plans Ltd in

September 2010 and the re-surveying exercise commenced afresh in January

2011 and the preliminary report submitted to NSSF.

INFRASTRUCTURE DEVELOPMENT

(i)

To fulfill the terms of the conditional approval set by the then City
Council of Nairobi, the NSSF in September 2010 competitively procured
a. Civil Engineer, M/s Multiscope Consulting Ltd. to carry out
comprehensive design works, prepare cost estimates, obtain necessary
regulatory approvals of the designs and oversee the project

implementation.

On 1t March, 2011 vide letter Ref. No. MCE/112/NSSFT/snm/4,
Annex14(i) MS Multiscope Consulting Engineers Ltd. submitted to NSSF a
Preliminary Design Report and a Comprehensive cost estimate of Kshs.4.5
billion, including individual plot access roads, pipe culvert, headwalls and
culvert crossings to all plots Excluding the cost of individual plot access
estimated at Kshs.1.2 billion, would reduce the preliminary costs to
K;hs.3.3 billion(Annex 14 ii) However, the Consultant advised NSSF
through the same letter that City Council would not approve the

preliminary designs without provision of access to each individual plot.
19



(iii) On 34 October 2012, the City Council wrote to the Managing Trustee
advising that, development proposals arising from Tassia Estate could
not be approved until conditions appended to the subdivision for the
Tassia Estate Plot N0.20189 are fully met.Annex 15(i and ii). Under the
circumstances, Ms/ Multiscope Consulting Engineers Limited was advised
to proceed and finalize with the comprehensive project designs and
submit them for necessary statutory approvals after which they were to

submit to the Fund an updated cost estimate.

(v) Mg/ Multiscope Consulting Engineers Limited finalized the designs and submitted
the same to the City Council vide letter Ref. MCE/112/NSSFT/snm/20 dated 4%
February 2013 (Annex 16) which were approved by the Nairobi City County
Government in July, 2013 and approval fee of Kshs.11.244 Million paid by NSSF.
Thereafter, the consultant submitted to the Fund a revised cost estimate of the

project of Kshs.5.053 Billion. (Annex 17).

4. TENDER PROCESS

(i) Open tenders were advertised in the Standard newspaper on 16% October,
2013 and the Daily Nation on 21* October, 2013(Annex18) inviting interested
contractors who are qualified and registered with National Construction
Authority to submit their bids on or before 19" November, 2013.0n
19%"November 2013, the tenders were opened in the presence of bidders who
responded to the tender and the results of the tender were as follows:-

1. China  Jiangxi International  (K)  Ltd-
Kshs.4,644,897,307.00

2. China Railway No.5 Eng. Group -
Kshs.4,771,325,667.00

3. Slok Construction Ltd -
Kshs.4,834,764,612.00

4., China Wu Yi Company Ltd -
Kshs.5,565,300,419.00

5. Nanchang Foreign Eng. Co. (K) Lid-

20



Kshs.5,604,011,528.13

6. ParbhatSiyani Co. Ltd -
Kshs.6,032,577,494.00

7. H Young & Company EA Ltd -
Kshs.6,998,724,985.00

8. Magic General Contractors Ltd -
Kshs.7,256,670,278.00

S. N.K. Brothers Ltd -

Kshs.7,379,909,101.00
10. Njuca Consolidated Company Ltd- Kshs.8, 151,444,489.00

(ii) The bids were then subjected to evaluation according to Evaluation Criteria set
out in the Tender Requirement and seven (7) of the bids did not meet the
tender requirement and dropped out either at preliminary stage or mandatory
stage. The three bidders who met both technical and financial requirements
were;-

1. China Jiangxi International (K) Ltd
2. China Railway No. Eng. Group
3. China Wu Yi Co. Ltd

(iii) As per tender requirement, the lowest evaluated bidder was to be
awarded the tender and the Technical Evaluation Committee therefore
recommended award of the tender to China Jiangxi International (K) Lid
at their corrected tender sum of Kshs, 4,629,168,275,70and contract
period of two year.(Annex 19).The Fund Tender Committee subsequently
met on 19% December, 2013 and approved award of the tender to China
Jiangxi International (K) Ltd as per the recommendation of the Technical

Evaluation Committee.

FINANCIAL STATUS

The Committee was informed that as at 31 December 2013, the total expected
sale proceeds from the Scheme was Kshs.2.5 billion of which Kshs.1.8 billion had

been received and that NSSF was aggressively pursuing recovery of the
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outstanding balance of Kshs.0.7 billion which was expected to be realized by .

July 2014. Any unpaid for plots by that date would be repossessed and sold to

other willing buyers at market price.

BOARD APPROVAL

The Committee was informed that between June 2005 and December 2013,

the NSSF Board of Trustees made the following approvals with regard to Tassia

1:-
(i)

(i)

(iif)

(iv)

(v)

During a Special Meeting of the Board of Trustees held on 28" June,

2005 the Board approved:-

(a)  Sale of plots size 33ft x 66ft at a price of Kshs.315, 000.00 per
plot.

(b)  The plots to be sold on cash basis and within a maximum
contractual period of six (6) months. (Annex 10 )

During the 28" Meeting of the Finance, Investment and Tender

Oversight Committee of the Board of Trustees held on 4" May, 2007,

the Board approved the sale of Tassia Il and its plots through the Tenant

Purchase Scheme. (Annex 20)

At the 2 Audit and Risk Committee Meeting of the NSSF Board of
Trustees held on 7t December, 2009, it was agreed that the Tenant
Purchase Agreements be reviewed and payments for properties be made
in full. (Annex 11)

In June 2011, the Management submitted to the Board of Trustees a
Board Paper indicating the initial project preliminary cost estimate of
Kshs.4.5billion but with a recommendation that access to individual plots
be omitted to bring down the estimated project cost to Kshs.3.3

Billion.(Annex 21)

At the 154t Meeting of the Board of Trustees held on 5™ August, 2011,
the Board approved the Management's recommended project cost of

Kshs.3.3 Billion as preliminary cost estimates of infrastructure
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development. The approval excluded Kshs.1.2 billion (Annex 22) meant

for Civil Works to individual plots.

(vi)  Arising from the advice by M/s Multiscope Consulting Engineers Ltd and
the letter from the City Council dated 3 October 2012 Annex15(i)
advising that development proposals arising from Tassia Estate could
not be approved until conditions appended to the approved sub-
division of May 2008 are fully met, the Consultant submitted
comprehensive design works to the City Council which were approved
by the Nairobi City County Government in July 2013, after which, the
Consultant submitted to the Fund a revised cost estimate of Kshs.5.053

Billion.

(vii) There was need for the Board of Trustees to grant approval for the
revised total project cost estimate of Kshs.5.053 billion of which

Kshs.3.3 billion had already been approved in August 2011.

The breakdown of the Kshs.5.053 billion is as follows:-

{ltem Kshs.
Construction cost as per award 4.629 Billion
Other related costs 0,424 Billion

Total 5.053 Billion

The Board of Trustees approval was sought through closed email circulation
(Annex23) by the Ag Managing Trustee and that all the current six (6) Board of
Trustees received the email, out of which five (5) members of the Board approved the
revised cost estimate of Kshs. 5,053 billion inclusive of consultants cost and other
related statutory payments. The approvals received were from the following:-

Mr. Adan Daud Mohamed

Mr. Ali Noor Ismail

Mr. Mutua Kilaka

Mes. Jackline Mugo

Mr. Richard K. Langat (Ag. Managing Trustee
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The sixth Board Member, Mr. Francis Atwoli, Secretary General (COTU) did neither
approve nor object and according to the Chair and NSSF for that matter, the sum total
of five out of six Trustees approved with no objection and therefore, constituted a
valid Board of Trustees approval as per the Kenya Communications Act 2009 Section
83(g) on electronic records.

7. CLARIFICATIONS ON ISSUES RAISED

The Chairperson made further clarifications on the issues raised that:-

(i) Development of infrastructure in the Tassia Settlement Scheme was a
conditional requirement by the City Council of Nairobi upon which the Physical

Development Plan (sub-division) was granted in May 2008.

(ii) The tender process and outcome was open, transparent and above board. The
tender documents are available for scrutiny by any interested party and NSSF
to-date is not aware of any objection, petition or otherwise against award of
the tender to the lowest evaluated bidder

(ili)  The infrastructure development cost to be entirely recovered from the 5,500
plot owners through individual contributions of Kshs.920,000/=per plot. (iv)
The project was awarded to M/s China Jiangxi International (K) Ltd at
Kshs.4,629,168,275.70 and not Kshs.5.053 billion. The difference between
the Board of Trustees approved cost estimate of Kshs.5.053 billion and the
tender award sum of Kshs.4.629 billion was to cater for Consultants fees as per
Contract i.e. M/s Survey plans Ltd, M/s Njuguna & Associates and Multiscope
Civil Engineers Ltd and statutory payments for approvals from Nairobi City
County, . Director of Survey, National Land Commission, and National

Environment Management Authority.

(vi)  Five (5) out of the six (6) current Board Members approved the revised cost

through email circulation.

3.4.2 NSSF MANAGEMENT
Led by the Acting Management Trustee Mr, Richard Langat, the NSSF management appeared

before the Committee on 13" March 2014 and made the following submission. That;
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1. They had brought documents to the Committee that were requested for and had not
been submitted in an earlier meeting held on 22" January, 2014, The documents
presented were;

il.

vi.

vii.

viii.

xi.

xii.

xiii.

Xiv.

XV.

xvi.

A letter from the Nairobi County Governor addressed to the Cabinet Secretary for
Labour, Social Security and Service on regularization,

Names of group leaders and estimated amounts collected by them,

A letter of confirmation of payment of land rates from the county secretary to the
MT NSSF,

Letters confirming surrender of public utility plots to the then police commissioner
Mr Mathew lteere and to the Internal Security,

Contract agreement signed between China Jiangx International Kenya Ltd and NSSF,

Letters from the Cabinet Secretary for Labour Suspending and lifting the suspension on
Tassia ii Project Development,

A list of NSSF employees owning land in Tassia,The 2005 Minutes approving the sale
of Tassia,

Minutes on approval of regularization of Tassia, Board Paper on Regularization,
Minutes of the 154 meeting held on August 2011,

Agreement for (Purchase of Tassia Land) sale of certain Plots at Nairobi-Outering Road
between Tassia coffee estate Ltd with NSSF,

Land transfer letter,
Addendum to NSSF tender on proposed civil engineering works,

Revised Evaluation on Civil Engineering works, Tender of the civil works at NSSF
Tassia, Evaluation Report on the Tender,

NSSF Board Manual,
Payments made to Geoinfo Survey,

Public Utility plots,
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xvii.  NSSF letters to a chief and the Officer Commanding Police Division in Embakasi on
encroachment,

xviii.  Letter from the DC Embakasi accepting the offer of land and
xix.  NSSF notices to buyers and occupants of Tassia.

2. From the records it emerged that, the City Council of Nairobi owes NSSF money that is
being offset through land rates payment.

3. At the 154% meeting of the board of trustees of NSSF held on 5% August 201, the Board
" approved the Management's recommendation of 3.3 billion as the preliminary cost
estimate of the infrastructure development. The cost was to be met by the land owners
and not from the Fund members.

4. Upon approval, the, NSSF did not inform the plot owners on the same since it was a
preliminary estimate an actual figure was to be determined before informing the members
on the same. After tendering, the actual cost was established to be Ksh 920,000 and was
to be advised to the plot owners.

5. Subsequently the contract agreement with China Jiangx on the infrastructure
development provides that no payment will be made to the contractor until June
2014, a period within which the Fund would have collected the money toward the
project.

6. Collection of the aforesaid money towards the infrastructure had been stopped by a court
injunction filed by one of the Trustees but was lifted by the Court.

7. In the year 2012, the Fund had lost control on public utility plots as even those that were
supposed to be of help to the fund turned to be grabbers citing a plot that was given to
the commissioner of police but was subdivided and sold.

8. Mr Mtemi Nzatu told the committee that there was no law that provided that the plots be
surrendered for free and that the plots needed to be sold to save the Funds money. He
persistently insisted that plots for churches cannot be surrendered for free upon denying
that they are not public utilities.

9. The MT Mr Richard Langat took responsibility of going to ensure that Five utility plots
that the Fund had sold are regularized by refunding to the owners the payments they had

made.

10. The other public utility plots had been grabbed.
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3.2

HON. KAZUNGU KAMBI, EGH, MP - CABINET SECRETARY, MINISTRY OF

LABOUR, SOCIAL SECURITY AND SERVICES

Hon. Kazungu Kambi, EGH, MP, Cabinet Secretary for Labour, Social Security

appeared before the Committee on 29* January, 2014 and informed the

Committee that:-

()

(i)

(iii)

(iv)

The NSSF bought 1,760 acres of land in Tassia for $h2.2 billion between
1994 and 1995 from the Tassia Coffee Estate limited and the Nokin
Investment Limited with a view of developing the area into a residential
place but by the year 2001, the land had been encroached forcing the Fund
to move to Court to have the invaders evicted. The Court gave the Fund
an order to evict them but the Board of Trustees at the time chose not to
do so because of the numerous sub- divisions that had been done and

political interventions.

A plan was then devised to have the squatters buy the land from NSSF but
unfortunately the City Council of Nairobi ordered the NSSF to service the
plot as one condition of regularizing the plots e.g. link the settlement to all
the existing neighborhoods in the area, develop a transport corridor,

develop access roads and drainage systems and other items.

The NSSF was then forced to get bidders who would carry out the works
with ;fhe required technology hence had to advertise the tender. Ten
bidders responded and among them was Njuca Consolidated Company
Ltd. which had the highest quotation of Kshs8.151 billion while China
Jiangxi Ltd had the lowest quotation of Kshs4.6 billion. Consequently,
China Jiangxi Ltd. was awarded the tender after technical evaluation thus
the teﬁder was signed, sealed and delivered.

He called for a probe on the NSSF Procurement Department team
following claims by Mr. Francis Atwoli, Secretary General of COTU that
the NSSF would lose billions of shillings through a shoddy procurement

process for the development works at Tassia Il Settlement Scheme on



(v)

(vii)

(vii)

(viii)

grounds that he does not tolerate corruption. The probe would look into
all the suspected scams that might have hit the Fund including those in past

regimes.

He refuted Mr. Atwoli’s claims and challenged him to come out clean and
declare his interests in the matter and further stated that Five (5) of the
NSSF Board of Trustees approved the infrastructure development works
through email circulation, which Atwoli was aware of, but he chose to
remain silent on the matter and yet he had the opportunity to say that the
project should not go on. Among those who approved were:- Finance
Secretary, Mr. Mutua Kilaka; Mr. Ali Noor Ismail, Principal Secretary,
Ministry of Labour, Social Security & Services; Mr. Richard Langat, Ag.
Managing Trustee ;Mr Adan Daud, NSSF Trustee Chairman and Ms
Jacqueline Mugo, Executive Director, Federation of Kenya Employers.The

sixth Board member, Mr. Francis Atwoli, did neither approve nor object.

As at December 31, 2013 the total expected sale proceeds from the
Settlement Scheme was Kshs2.5 billion and so far Kshs1.8 billion had been
received while the outstanding amount of Kshs0.7 billion was expected to
be realized by June 2014. However, It was difficult for the NSSF to
quantify how much it would get once all the squatters pay their dues

because the survey works on the parcel had not been conducted.

The NSSF will have no option but to pay the money to Jiangxi
International Company which won the tender, for breach of contract if the
contract is cancelled. He suspended the project to give the Board time to
regularize the issues raised by the whistle blower before the work would

resume and to give him time to address concerns raised by the public.

He was kept in the dark by the Board on the pending Tassia Project when

he took over the Ministry of Labour, Social Security &Services and only
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3.6

learnt of the matter from the media.When he assumed office he was also
pre-occupied with the teachers strike that he had no time to concentrate on
other matters.Upon asking for a brief, he was furnished with the details by

the former Ag. Trustee, Ms Hope Mwashumbe.

MRS LILIAN NDEGWA- NAIROBI COUNTY SECRETARY

Mrs Lilian Ndegwa, Nairobi County Secretary appeared before the Committee on

12thFebruary, 2014 and informed the Committee that:-

1. The defunct City Council of Nairobi received an application for the
subdivision of Land Ref. No. 21190 & 21189 on 9™ February, 2007 from
M/s SNjuguna&. Associates,a registered Planner on behalf of NSSF. The
land fneasuring approximately 204 hectares (493.68 Acres) was to be
subdivided into 5000 subplots and on evaluation by the Technical
Committee; it was approved under item No. 33 of the meeting held in
September, 2008 subject to the following 18 conditions.

i. Surrender of 30m road reserve linking the subdivision scheme and

' Donholm, Embakasi Village and Nyayo Estate.

ii. To provide one way traffic flow system through road network
across the scheme.

iii. Development of 3No. Bus Terminal located on three different sites
across the scheme and other two at the extreme ends of the

“scheme.

iv. The proposed cul-de-sac/ward serving the development to be
constructed to adoptive standards including surface water drainage
and street lightings. Plans and specifications were to be submitted
for approval by the City Engineer.

v. Provision of 6m wide drainage way leave disserting the whole

scheme to the river.
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vi.

vil.

viii.

xi.

xii.

xiii.

Xiv.

XV.

XVi.

xVii.

All developments encroaching on road reserves, drainage way
leaves and sewer way-leave disserting whole scheme to the river.
Type plans to be submitted for approval by the Council
All existing unauthorized developments on the sub-plots to be
submitted for regularization.
Developments outside planning policy framework and not
regular sable, lease terms to be limited to the 1 one term of the
. lease period.. . .
Public utility plots be marked conventionally and surrendered to
the Council free of cost. Further, church sub-plots 2872 to
accommodate another public user in addition to the church (e.g.
nursery school).
Application for water supply to each sub-plot to be made to the
General Manager (Water & Sewerage Department) and condition
for such supply to be met.
A comprehensive water reticulation to be provided and Plans
and specifications to be approved by City Council.
Vehicular plot entrance to 30m, 18m roads will not be permitted.
A comprehensive surface water drainage scheme to be submitted
and implemented to the specification of the City Engineer.
A 3m drainage way-leave to be provided as shown on the
deposited plan to be surrendered to Government free of cost.
Area of land coloured blue on the deposited plan to be
surrendered to the Government free of cost.

10m riparian way-leave to be provided along Ngong River

xvii. Sizes for public purposes plots to be indicated.

Prior to approval, the County had been engaging the developer

through their agents M/S S.N. Njuguna on various issues relating to the

proposed development. Further communication on the sub-division
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followed in November 2007 during a meeting between the Managing
Trustee and the City Planning Department. The Developer through
their agents M/s Multiscope Consulting Engineers Ltd. Civil Engineering
drawings for civil works and the drawings were approved by the
County Engineer and the latest communication on the subject was vide

the City County Governor letter dated 5"February, 2014.(Annex 24).

3.7 FORMER MANAGING TRUSTEES OF NSSF

3.7.1 MS. HOPE MWASHUMBE- FORMER AG. MANAGING TRUSTEE

Ms. Hope Mwashumbe, appeared before the Committee on 30™ January, 2014

and informed the Committee that:-.

()

(i)

(iii)

NSSF purchased various residential and Commercial plots in NAIROBI
Block 97, 21189 and 21190 (serviced and un-serviced) between 1992 and
1995 in various sizes at a total cost of Kshs.2.2billion from Tassia Coffee
Estate and Nokin Investments Limited commonly known as Tassia |, Tassia
Il and Tassia Hl.In September 2001, illegal squatters invaded and suE-
divided Blocks 97 -Tassia Il, 21189 and 21190 (Tassia lll) into 5500 plots
claiming they had been sold to them by self- appointed land buying

companies/groups.

In 2004, NSSF filed a case in Court against the squatters and the Court
issued a ruling in favour of the Fund to evict the squatters and demolish the
structures built on the land. Tassia | plots were sold separately to various
purchasers who were not squatters. Due to logistical and security
challenges arising from the unplanned sub-division and encroachment, the
Board in 2005 agreed to sell the plots to the squatters after consultations

with the Government and the local political leadership.

The plots were initially sold on cash basis but the Board later reviewed the

terms and agreed to change to Tenant Purchase Scheme. The Fund liaised
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(vi)

(vii)

with the self-appointed groups to identify the squatters as allocated on the

ground but this was stopped after the identification exercise was complete.

Ms Geoinfo Surveys Ltd (incorporating S. Njuguna & Associates- Physical
Planner) was appointed to re-survey and re-plan the sub-divided plots.
Unfortunately, the Land Surveyor passed away before completing the
exercise. The physical Planner however, had submitted Physical
Development Plans to the City Council of Nairobi who issued conditional
approval that required among others, provision of infrastructure

development before final approval of the sub-division would be given.

In order to complete the re-survey and re-planning exercise, the NSSF
appointed another Land Surveyor, M/$ Survplans and a Civil Engineer and
M/S Multiscope Consulting Engineers to complete the re-survey and the
design of the infrastructure engineering works in September 2010. The
Board subsequently approved the regularization of the estate in October

2010.

In 2011, the Board further approved cost estimates of Kshs.3.304billion for
the infrastructure development and payment of Kshs.650,000/= by plot
owners as their contribution towards the development as well as
professional services and payment of professional fees to the civil Engineers
was also approved. At a subsequent Board meeting, the Board was
informed that the purchasers had been informed of the Board decision with
a view to implementing the same. In the meantime, the Surveyors, Planners

and Engineers were working on their respective aspects of the project.

The sale and regularization of the estate falls under Investments Division
which comprises Property Development, Property Management & Capital
and Money Markets Departments. Mr. Tom Odongo, General Manager

(lnves'tments). was the Head of the Division prior to becoming the
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(x)

(xi)

Managing Trustee in February 2012. He left NSSF in July 2013 and she was
appointed the Ag Managing Trustee in his place on 23 July,2013.

In September 2013, Dr. Evas Kidero, Nairobi Governor telephone her
inquiring why the Fund had not taken any steps to commence the
infrastructure works as agreed at a meeting he held with Mr. Tom Odongo
in July 2013. He indicated that he was having problems with the residents
due to lack of physical infrastructure and scheduled a meeting for the
following week to discuss the matter, which did not take place because of

the Westgate Terrorist attack.

On 11t October 2013, a memo was raised by the Manager, Property
Development, Mr. Mutemi Nzatu, for approval of a draft tender notice
for the works. The memo was brought to her office by the Manager,
Capital & Money Markets under whom the sales and budget for the project
falls. She enquired from the Manager who assured her that there was a
budget for the project and therefore approved the advertisement as is the
standard procedure in the Fund for advertisements to be approved by the
Managing Trustee before placement in the media. The Manager processed
the advertisement with the Procurement and Public Relations Department
and the advertisement first appeared in the media on 16th October 2013
and she left the Fund on 31 October 2013.

The project was approved by the Board of Trustees way back in 2010 after
the conditional approval by the then City Council of Nairobi and the
estimates of Kshs.3.304billion was subsequently approved by the Board of
Trustees in 2011.She approved the advertisement since the Board had
approved the project and estimates as well as assurance on availability of
budget by an experienced Head of Department and professional
accountant who knew whether there was budget or not. As the Managing

Trustee, she had no reason to doubt the Accountant and Procurement
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(xii)

(xiii)

(xiv)

Departments. Further, between October 2013 and the end of the Tender
validity period in December 2013, there was sufficient time to inform the

Board on progress made on the project.

Two Board meetings had previously aborted because as at September 2013,
only seven (7) out of Nine (9) Board members were available as one had

been removed by the appointing authority while one was facing criminal

charges and their replacement had not been done. Of the six members

required to attain quorum, one representative from FKE and one from
COTU had to be present otherwise the meeting would abort. As at 31¢
October 2013 only six (6) Board members were available meaning all six
must participate for the Board to make a decision or resolution on any

matter.

It was mandatory for a meeting to be held in November in line with the
legal requirement that no more than four (4) months “shall’ elapse before a
board meeting is held otherwise the Board would stand dissolved. It was at
these meetings that she would have informed the Board about progress on
the project but unfortunately she left the Fund before the meeting(s) took
place. Since then, she learnt that three Board meetings were indeed held
between November and December 2013 when the evaluation and award
of tender took place and Management had the opportunity to stop it

before the award was given.
She made further clarifications on the issues raised that:-

(a) It has since emerged that there was no line budge yet as at the time
of her departure, she was not aware of any issue regarding the

- advertisement and her attention was not drawn to any anomalies

with the tendering process, otherwise she would have cancelled the
advertisement in line with the law that permits a procuring entity to

terminate the tendering process at any time before the award. It is a
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(b)

(d)

. standard practice in the Fund for the Tender Committee not to

award a tender unless there is sufficient budget confirmed by the

user department.

There was sufficient time for the Board to re-allocate the budget or

the award put on hold until such a time that the Board makes

provision. In any event, such tender is awarded only when re-

allocation of the budget is provided within the tender validity
period otherwise it is allowed to lapse for re —advertisement or

action taken as per Board direction.

- At the time the tender was advertised, approved estimates for the

project was Kshs.3.304 billion and the actual costs for the project
could only have been determined after the evaluation process as the
bidders may submit a tender sum that is above or below the Fund

estimates. Where the tender sum is above the Fund estimates

- additional funds must be sought from the Board.

To illustrate the above, tenders for development of Milimani Flats
Nairobi were advertised in June/July 2013, based on Board
approved budget of Kshs.1.5billion. After evaluation, it emerged

_that the bidder to be recommended had returned a bid sum of

Kshs.1.7billion which was above the approved budget. When this
was brought to her attention, she instructed the Manager,
Procurement to advise the Tender Committee accordingly. The

tender was allowed to lapse as there was no possibility of the Board

_meeting and re-allocating additional funds before the expiry of the

validity period. The tender was later re-advertised and awarded at a
sum below the Fund estimates thus saving more than
kshs200million. Other tenders that were put on hold due to

insufficient funds, including refurbishment of Social Security House

35



Block B. It would not have been the first time that a tender process
was stopped by the Fund as it was apparent that there was no

budget for the project.

3.7.2 MR TOM ODONGO - FORMER MANAGING TRUSTEE

Mr. Tom Odongo, immediate former Managing Trustee, appeared before the

Committee on 11t February, 2014 and informed the Committee that:-

(i)

(i1)

(iii)

He joined NSSF on 1 November, 2010 as the General Manager Investment
when NSSF restructuring exercise was on-going and acted as the Managing
Trustee from 18tFebruary, 2012 until August 2012 when he was appointed
upon undergoing an interview as a substantive Managing Trustee, a
positién he held until he leant of his dismissal through the media on 21%

July,2013.

Tassia Il was one of the wrong decisions made in NSSF that he inherited as
land was bought and a section of it was invaded by “squatters™ who
subdivided the land and after the irregular sub-division of plots, everybody

started developments.

On site visit with Mr. Philip Kisia, the then Town Clerk, it was realized that
some people had encroached on road reserves while some overlapped
other .people’s plots hence NSSF went to Court and an order was issued
that the squatters be evicted. This created pressure within the NSSF Board

to regularize the plots.

(iv) Following consultations with the Government and local leaders, the NSSF

Board agreed to sell the plots to the squatters. However, the plots were
undeveloped and the Land Rate paid was for un-serviced plots. In selling
the land, each buyer needed to have access to the plot and surveying of the
land become necessary hence the surveyor was advised to work out the

right size of land for each buyer.
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v)

(viii)

(x)

The Nairobi City Council imposed a condition for tarmacking of the roads
by NSSF and as result he held several meetings with the Town Clerk on the
same but was sacked when he was about to complete negotiations on the
same. The squatters formed various groups through which communication
would be made and they would also be reached through meetings held
and letters to individuals. The Tenant Purchase Department was responsible
for communication and the names of the groups and their officials are with

the Department.

The Board meeting held in the year 2011 resolved that those purchasing
through Tenant Purchase Scheme were to pay additional amount
compared to those paying cash. The figures arrived at in 2012 were Kshs
3.3 billion and plot owners were to take responsibility for the
development. When he issued a notice of repossession for the unpaid plots,
the plot owners went on rampage and called for intervention of leaders.
The Hon Charity Ngilu, Cabinet Secretary, Ministry of Lands &Urban
Development advised plot owners to cooperate with the NSSF and came

up with a mode of payment.

There are different sizes of plots in Tassia Il that were being sold at
different prices. Prices changed from the initial Kshs 300,000/= to Kshs
650,000/= to Kshs 900,000/=. When Mr. Alex Kazongo was the Ag.
Managing Trustee, Kshs 650,000/= was to be paid by the time of
communication. NSSF was to pay rates for developed plots while plot

owners were to pay rates for undeveloped plots.

At the 154t"Board meeting held in 2011,estimates were tabled and the
Board approved Kshs3.3billion to be divided among the plot owners and
each individual was to pay Kshs 650,000/=. The payment was supposed to
be made within a year and when the period elapsed, the plot owners being

led by-/ their County Senator, Hon. Mike Mbuvi Sonko,MP and Woman
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(xi)

(xii)

. Representative, Hon. Rachel Shebesh, MP held three meetings at Hon.

Charity Ngilu Charity office appealing for an extension of the paying
period and agreed of the deadline of December 2012.

He stated that the contractor can sue NSSF it the tender is cancelled and
suggested that the contractor should not move to site since no money is
available. Alternatively, NSSF should cancel the tender and regularize it and
pay damages. The people on ground may also not allow the contractor to
go to.site thus out of court negotiations could be a solution and NSSF to

bear the cost.

He made the following further clarifications on the issues raised that:-

(a)  The Chairman of the Board of Trustees has no Executive Powers and
the Trustees should have raised the issues at the point of

- advertisement.

(b) In the old NSSF Act, the quorum for any decision was six members
which included representatives of FKE and COTU. An acting
Managing Trustee was also a Board Trustee as per the said Act.
Some of the Board members term had expired by the time decisions

“were being made and the appointing authority was misusing the
authority thereby affecting the operations of NSSF in terms of
quorum. Circulation by emails is only used when a matter has been

taken to the Board.

(c) - NSSF bought properties in 1990 at exaggerated prices and previous
decisions were not prudent. The Ministry of Labour and Treasury
should be involved/sanction when the Fund is purchasing land. The
repossession of plots for these who have cleared their contractual

sum agreement will result to court cases.
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(d)  NSSF should not be a parastatal as money is for workers and
employers and Trustees who are appointed are only answerable to
" the appointing authority. There is need to address the governance
system of NSSF as there is high turnover of Managing Trustees that
is attributed to interference from the Executive i.e. seven (7) Chief

Executives within six years.

3.7.3 MR. NAFATALI MOGERE — FORMER MANAGING TRUSTEE

Mr. Nafatali Mogere appeared before the Committee on 13 March, 2014 and

informed the Committee that:-

(i)

(iii)

(iv)

He joined NSSF as Managing Trustee in August 2002 and left in December
2005 when the process was being implemented.The land in question was
bought by NSSF between 1992 and 1995 at a total cost of Ksh.2.2 billion.In
Septerber, 2001 illegal squatters and land grabbers invaded the plots
claiming they had been sold the same by wvarious land buying
companies.NSSF went to Court and a ruling was made in favour of NSSF in

October, 2004 to evict the grabbers.

The NSSF Board of Trustees however realized that given the level of
unplanned sub-division and encroachment on the land, effecting the Court
Order on eviction and demolition would present a great logistical and

security challenge.

Following comprehensive consultations between NSSF and the government
and tﬁe local leaders, the Board meeting held on 28% June, 2005, resolved
to sell the plots measuring 33x66Ft at Ksh.315,000/= and 100x50 Ft at
Ksh.800.000/= as un-serviced plots. This was duly communicated to the
various groups and local leaders vide a letter dated 26% July, 2005.

In order to regularize Tassia Il and llI, a meeting was held between the
Group leaders (Kwa Ndege Self Group, Fedha Self Group, Tassia

Resettlement Scheme, Jorsim Group) and it was agreed that the purchaser’s
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(v)

would pay Ksh.12,000/= for planning survey work and issuance of
individual titles. This was also duly communicated to the groups on 14

October, 2005.

He confirmed that the letters presented to him by the Committee dated
26t July, 2005 and 14" October, 2005 on the subject of the sale of land
and payment for surveying were authentic and originated from the Fund,
having signed them while in office. The said letters were earlier purported
as forgery b-y the Hon. Kambi Kazungu, Cabinet Secretary, Ministry of

Labour, Social Security and Services.

3.7.4MR. ALEX KAZONGO - FORMER MANAGING TRUSTEE

Mr. Alex Kazongo appeared before the committee on 6% March, 2014 and

informed the Committee that:-

()

(ifi)

As part of its property portfolio development, NSSF bought Tassia land between
1992 and 1995 at a total cost of Kshs 2.2 billion. Constrained by cash flow, NSSF
could not immediately develop the plots and the property was invaded by
squatters in 2001. Following consultations between NSSF, Government and local
politicians, a decision was reached in 2005 to sell the plots to the invaders as un-
serviced plots in cash or under Tenant Purchase Scheme.

The Board, from time to time, was kept abreast of the status of Tassia project
through matters arising in the Board Agenda. While reviewing the progress
towards recovering the money invested in Tassia, Board of Trustees decided to
rationalize the investment in 2009 so as to increase the overall project return by
facilitating the development of infrastructure subject to approval by County
Council of Nairobi.

In order to progress rationalization, he presented Board Paper BSISC/160/2011 to
Finance and Operations Committee which after deliberations resolved to
recommend the same to 154 Board Meeting held on 5 August,2011 for
approval/ratification. In the Board Paper, he was seeking approval to engage and

allow the contracted engineer, MS Multiscope Consulting Ltd. to proceed to
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(iv)

detailed design stage and for Management to engage, mobilize and advise the plot
owners to start raising the money. The civil engineer had returned their initial cost
estimate at Kshs 4.5 billion but he recommended that it be reduced to 3.3 billion
taking cognizance of the potential difficulty of raising the monies from
tenants/owners.

He envisaged that further cost reduction and savings were likely at the detailed
design level, considering the low rate of return on the investment. The initial
cash outlay on the project was Kshs2.2 billion in 1992/95. Almost 20 years later
in 2011, the Fund was still struggling to recoup its initial cash outlay while an
average investment in land in Nairobi would possibly return tenfold after 20
years. As consultations between various parties progressed, he had the
opportunity to channel NSSF investment funds to projects with higher rates of
return including Treasury Bonds and Bills, Nyayo Embakasi, Parking Silo and others
as recommended by Asset Managers under Board guidance.

Against the foregoing background, he recommended to the Board to approve
preliminary cost estimate of Kshs 3.3 billion to enable him engage the engineer
and surveyor to proceed, and also to mobilize and advise the owners to raise Kshs
650,000/= per owner to cover the infrastructural development. He
recommended approval for payment of Kshs 21,153,898 being the engineers'
professional fee on the project. His Board Paper envisaged that once the final
report from the engineers and consultations with tenants were finalized, the
Board would be updated and request to formally approve the final cost
estimate. At that time, the Board would have an opportunity to evaluate the
viability of the infrastructural development in order to approve, or reject the
proposed development. If approved, the project would be duly coded for
implementation provided funds are made available from land owners. That is

when the procurement process could commence.

The primary objective of the Board paper was to seek approval for Kshs 3.3
billion being the total preliminary cost estimate and Kshs650,000 being the
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(vii)

(viii)

contribution from individual landowners to be communicated to the
landowners to start raising the money. The secondary objective was to seek
approval for payment of Kshs 22.2 million being engineer's professional fees to let
him proceed to technical design stage where he envisaged cost reduction and
savings. The engineer would also be required to consult with City Council of

Nairobi to obtain their approval.

His Paper was not seeking approval for budgetary allocation as this was a self-
financing project. This aspect may be confirmed from the fact that no provision
for this particular item was posted in all subsequent budgets. At the time of
leaving NSSF on 17™ February, 2012, none of the prerequisites granted under
Board.approval of 5 August, 2011 had been finalized. The main pending issues
were the following:-

Engineering design by Muitiscope Consulting Ltd. was still work in progress

Land survey by Survplans Ltd. was still work in progress

Consultations with land owners was still on-going

Approval from City Hall had not been received

Final Board approval (or rejection) was still awaiting the outstanding items

above items.

He noted from NSSF File made available to him before appearing before the
Committee that NSSF later received a revised cost estimate of Kshs 5.053 billion
from the Consulting Engineers Company vide their letter of 4™ February 2013, and
City Council approval on 18" August, 2013.He further noted that the Board of
Trustees, at its Meeting held on 18t"December, 2013 through e-mail circulation,
granted fresh approval for the whole amount of ksh 5.053billion to enable
Management to implement the development subject to availability of funds from

land owners.

He also noted from the File that NSSF tendered for the project in the print media
on 21% October,2013.He was made to understand through the media and the
Committee’s invitation letter dated 21¢ February, 2014 that the latest Board
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3.8

approval and subsequent award of tender to develop Tassia Il infrastructure
inforrﬁed the investigation.

The procedures for implementing the project was that the Board would have
been updated and requested to approve the final cost estimate that would be
advised to land owners to start raising the money and thereafter, for the

Management to proceed with the procurement process.

MANAGING DIRECTOR,MULTISCOPE CONSULTING ENGINEERS

Mr. S. N. Maugo, Managing Director, Multiscope Consulting Engineers Ltd

appeared before the Committee o 6™ March, 2014 and informed the Committee

that:-
(i)

(i)

(iil)

Multis-cope Consulting Engineers Ltd participated upon invitation for
Expression of Interest (Eol) advertised by NSSF in August 2010, to offer
Civil Engineering Services for NSSF plots at Tassia, off QOutering Road,
Nairobi, Tender No. 02/2010-2011. The Company compiled documents
and submitted them to the Fund on 19* August 20l0.Among competing
firms Were the following:-

» M/s Otieno Odongo and Partners

«  M/s Ochieng Abuodha and Associates

« My/s Gath Consulting Engineers Ltd

FolIO\;ving a successful bidding process for consultancy services, M/S
MultiScope Consulting Engineers Ltd was awarded the tender to
undertake civil engineering consultancy services through the Fund's letter
and accepted the offer .On 23 December, 2010, the Company signed a
Consultancy Agreement with the Fund, under the Ministry of Works
"Conditions of Engagement & Scales of Fees for Professional Services for
Building and Civil Engineering Works.

In line with the terms of reference stipulated in the Consultancy

Agreement, the Company embarked on the design works and submitted

43



(iv)

(v)

(vi)

to the Fund documents, drawings and reports as per the detailed scope of
works set out in the terms of reference which included the following:-

*  Preliminary Design Report.

* Draft Final Design Report

» Draft Tender Document

» - Final Bid Document

= Engineer's Cost Estimate

*— Environment Impact Assessment by NEMA

Further technical presentations on the project were conducted during
meetings and discussions with the Client and in February 2011, the
compény submitted their preliminary Engineer's Cost Estimate amounting
to Ksh. 4.5 billion which the Fund requested the Company to revise by
excluding the following items:-

1. Access roads to the various plots

2. Access culverts to the plots.

The Company advised their Client that the above listed items were a pre-
condition for approval by the then City Council of Nairobi, without
which the designs would not be approved. However, the Company
proceeded and submitted on 1% March 2011, a revised cost estimate of
K$h.3;304,780,557.00excluding the provision of access culverts and
access roads to each plot and the following approvals obtained were:-
Water and sewerage, Roads and storm water drainage, Street lighting and
NEMA.

On 26™ August, 2013, the Company submitted a Draft Tender Document to
NSSF and the Final Bid Document on 4% October 2013upon which a Final
Cost Estimate of Kshs5,053,520,321.00 was submitted in November
2013.The Company later submitted more copies of Tender documents

for issuing to tender bidders and conducted site visit by prospective
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contractors. The whole process of tendering, evaluation and award of

tender was solely carried out by NSSF.

In response to the justification for the tender sum of KSh.
4.629,198,275.70, he stated that Tassia project was a live and congested
site with most of it already built, implying that there was need for the
contractor to relocate services, provide diversion of traffic hence delivery
of materials and carting away of excavated materials would be slow.
The site is also overlain by deep black cotton soil and fairly level posing
challenges to drainage. The unit prices for these operations would
therefore be expected to be high compared to open sites with easy access.
He further informed the Committee that M/S Multiscope Consulting
Engineers Ltd. was awarded the tender for provision of Civil Engineering
services through a competitive bidding process, conducted its services
professionally, sought all approvals required by the concerned agencies
and complied with the Terms Of Reference of the Consultancy

Agreement.

4.0 CHAPTER THREE

2.0

COMMITTES OBSERVATIONS

The committee made the following observations;

1.

The purchase of land; Nairobi block 97, and LR no. 21189 and LR no.21190 by
NSSF in the expansive Tassia estate along Outer — ring Road Embakasi region
measuring 350 acres between 1992 and 1995 at Kshs.2.2 billion. The cost was
manifestly exaggerated at that time.

The land was’ left undeveloped and unprotected. Seven years later, it was invaded
by people who had formed themselves into five groups, Fedha Self help group,
Tassia Resettlement Scheme, Kassim Self Help Group, Tassia East Self Help Group
and Kwandege Self Help Group with alleged approval from the then Provincial
Administration.
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10.

1.

12.

13.

The invaders irregularly and illegally subdivided the land and sold some plots to
unsuspecting Kenyans/buyers.

In a court case No.529 of 2002, filed by Ms.Racheal Njoki Wainaina against NSSF,
on 26t October 2004, a ruling (Annex 9) seeking to stop the eviction was made in
favor of the NSSF fund that the land belonged to NSSF and orders were issued to
evict invaders.and demolish structures that had been erected thereon.

When the NSSF went to enforce the eviction order, they found that there was
massive illegal development in the land and met stiff political resistance that posed
a security challenge.

The invaders, Provincial Administration and local political leaders approached
NSSF with a view of reaching a compromise, an engagement that resulted in an
agreement with NSSF to sell the plots to the occupants.

During a special meeting of the Board of Trustees of NSSF held on 28" June 2005,
the Board approved the sale of plots measuring 33 by 66 ft at a price of Kshs.315,
000 per plot which was to be paid within a maximum contractual period of six
months with an expectation of raising Kshs.2.5 billion.(Annex 10)

The committee noted from submission of Acting NSSF Managing Trustee Naftali
Mogere and the group leader of Tassia “plot owners” supported by available
documents indicated there were indeed two types of plots i.e. 33ft by 66 ft and
50ft by 100 ft that were to be sold at Kshs 315,000, and Kshs. 800,000
respectively, contrary to submission by Board of Management that there was only
one category of plots i.e. 33ft by 66ft.

By the time of this investigation, NSSF indicated that they had collected Kshs.1.8
billion out of the expected Kshs. 2.5 billion from the plot buyers.

Those buyers with completed payments for the approved purchase price have not
been issued with titles to date.

For NSSF to issue titles, they have to comply with the subdivision condition issued
by City Council of Nairobi under the Physical Planning Act(Annex 12). Among
them is provision of infrastructure by NSSF which gave rise to the current Tassia Il
infrastructure development project.

NSSF had however, sold the plots as un-serviced and they therefore had to revisit
the terms of the sale of plots to factor in the cost of infrastructure in terms of a
clause in the sale agreement with plot buyers, which provided for such review.

NSSF engaged Multiscope Consulting Engineers Ltd on 1 March, 2011 to advice on
the cost of infrastructure who came up with a comprehensive preliminary design
report and a comprehensive cost estimate of Kshs.4.5 billion.(Annex 14(1)
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14. The board in its 154% sitting held on 5% August, 2011 accepted the advice of the
consultant but adjusted the figure to Kshs.3.3 billion by reducing Kshs.1.2 billion
which was meant to be the cost of access of roads to individual plots and further
gave approval to the Management to communicate to the plot owners a further
sum of Kshs. 650,000 to be paid by individual plot owners for provision of the
infrastructure.(Annex 22)

15. The then Nairobi City Council declined to approve plans which exclude civil works
to individual plots through a letter dated 3 October, 2012.(Annex 15)

16. This prompted the NSSF to engage Multiscope Consulting Engineers Ltd who
proceeded and finalized a comprehensive project design and a revised cost
estimate of Ksh 5.053 Billion on 4 February, 2013.

17. On 18 July, 2013 Nairobi City County issued a letter giving provisional approval
of civii work in Tassia |l on the basis of the new report(Annex15(11).NSSF
proceeded to advertise and tender the project on 30%* Oct 2013.

18. The tender was advertised (Annex 18) despite there being no budget for the same
as required by law. The then AG Managing Trustee Ms. Hope Mwashumbe
claimed to have been misadvised by the property investment manager Mr. Mtemi
Nzatu that the budget was in place.

19. For purpose of approval of enhancement of the project cost from Kshs.3.3 billion
to Kshs.5.053 billion, the Ag Managing Trustee Mr.Richard Langat circulated an
email (Annex 2) to the Board of trustees on 18" December 2013 seeking approval
and five out of the six trustees approved the same vide email (Annex 23).However
Mrs Jackline Mugo the Executive Director FKE was conditional and Mr Francis
Atwoli did not receive the email and did not approve hence the whistleblowing.

20.A visit by the committee to the site established various sizes of plots and the most
visible were 50 by 100ft, 33ft by 66ft and others. There are no proper roads,
sewer lines, most of road reserves have been blocked and the scheme is
characterized by unplanned and disorganized development (Annex 25).

21. Plots reserved for public utilities such as schools, churches, roads, security posts, and
former Provincial Administration are said to have been sold by NSSF, grabbers and
senior civil servants.

22 NSSF is accused of repossessing plots from defaulters without giving sufficient
notice to the buyers.

23.The NSSF admitted to selling some of the plots to some of its staff members though
they were not part of the occupants.
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24.The Cabinet Secretary for Labour, Social Security and Services Hon Kazungu Kambi,
the chairman of the NSSF Board Mr Adan Mohamed, AG Managing Trustee Mr.
Richard Langat, former Managing Trustees Mr. Alex Kazongo, Mr. Naftali Mogere
and Mr. Tom Odongo asserted that the project was self financing and that the
entire cost would be met by the plot buyers, hence no intention to use members
contribution to the fund however the Committee’s investigation established that
workers money was meant to be used in the development of the project.

25.The former AG Managing Trustee Ms.Hope Mwashumbe submitted that Board
approval by email circulation was a common practice subject to ratification in
subsequent board meetings.

26.Under the first schedule of the then NSSF Act section seven, for any board meeting
to have quorum it was mandatory for at least one representative of employers and
workers to be present. However, the chairman NSSF board asserted that the
approval of five out six trustees constituted a valid board of trustees’ approval
prompting award of the tender.

27.The tender was awarded on 20% December, 2013 to China Jiangxi and a contract
signed on 28t January, 2014.

28.The cost of infrastructure of Ksh 920,000 plot buyer which is a shared cost of the
Ksh 5.053 approved by the board vide email circulation was not communicated to
the buyers, and by the time of the tender no funds had been collected from the
plot buyers.

29.The Committee observed that there has been high turnover of Managing Trustees
in NSSF.

5.0 COMMITTEES RECOMMENDATIONS

Upon deliberations, Members made the following recommendations;

1. NSSF should ensure that due diligence is carried out when purchasing properties
and those involved in illegal transactions must be prosecuted.

2. The group Igaders who claimed to be owners of Tassia to be investigated for
grabbing, illegal occupation and sale of land.

3. An independent audit should be carried out on the sale and proceeds of Tassia
plots particularly in respect to plots sold at Kshs.800, 000 and those reserved for
public utilities.
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NSSF should not sell plots or other assets to its employees without following due
competitive process to avoid conflict of interest.

NSSF should reposesiall plots reserved for public utility and surrender them to the
relevant authorities free of cost.

NSSF should give notice, and reposes land that has not been fully paid for.
Ratification of the project approval by the Board must be sought and member’s
contribution to the fund should not be used.

The NSSF should suspend the Tassia 1l project until money is collected from the
plot buyers after which the project to proceed.

There should be no executive interference with the NSSF Management thus the
Cabinet Secretary should only deal with NSSF as per%ﬁ%%ﬁ?ﬁe Law".
The NSSF Board should ensure that all managertat decisions that are made at
management level are within the Law and incase of any irregularity, it should act
on time.

The officers fesponsible for advertising the tenders without a budget should take

responsibility for violation of Law.
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ANNEX A- MINUTES



MINUTES OF 78t SITTING OF THE DEPARTMENTAL COMMITTEE ON LABOUR AND
SOCIAL WELFARE HELD IN COMMITTEE ROOM 9 ON 16™ OCTOBER,2014 AT
10.00A.M.

PRESENT
1. Hon. David Were, MP - Chairperson
Hon. Tiyah Galgalo, MP - Vice Chairperson
Hon. Janet Teyiaa, MP
Hon. Peris Tobiko, MP
Hon. John Ndirangu Kariuki, MP
Hon. John Serut, MP
Hon. Samuel Gichigi, M.P.
Hon. Abdi Noor Ali, MP
Hon. James Onyango K'Oyoo, MP
. Hon. Omondi John Ogutu, MP
. Hon. Patrick Wangamati, MP
. Hon. Silvance Onyango Osele, M.P.
. Hon. John Owuor Onyango Kobado, MP
. Hon. Mwanyoha Hassan Mohammed, M.P.
. Hon.Elijah Mosomi Moindi,Mp
. Hon Dan Wanyama,Mp
17. Hon.Cornelly Serem,Mp
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ABSENT
Hon. George Muchai, MP
Hon. Winnie Karimi Njuguna, MP
Hon. Janet Nangabo, MP
Hon. Elijah Lagat, MP.
Hon Regina Nyeris, MP
Hon. Wesley Korir, MP
Hon. Kinoti Gatobu, MP
Hon. Aisha Jumwa Karisa, MP
Hon Rose Museo Mumo, MP.
. Hon. Mustafa Idd, M.P.
11. Hon. Nyasuna Gladys Wanga, MP
12. Hon. Mlolwa Jones Mwagogo, M.P.
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NATIONAL ASSEMBLY SECRETARIAT.

1. Erick Nyambati Third Clerk Assistant
2. Abdirahman Gele Hassan Third Clerk Assistant
3. Ella Kendi Mwenda Third clerk Assistant

MINUTE NO.206/2014 PRELIMINARIES.

The meeting was called to order at 10.30 a.m followed by a word of prayer from the
Chairperson. The Chair informed the members that the letters for trips to Philippines,
Switzerland, Germany, Belgium and China were declined on the grounds that the
aforementioned Countries had been visited by other Committees of the National
Assembly or Senate. The Chair was tasked by the Committee Members to engage the
Clerk on the same.

MINUTE NO.207/2014 CONFIRMATION OF THE PREVIOUS MINUTES

Confirmations of the minutes of the 70™ to 77th sittings were deferred to the next sitting.

MINUTE NO.208/2014 CHILDREN AMENDMENT BILL, 2014

The Committee observed that despite having equal parental responsibility, custody of a
kid of a tender age remains with the mother unless in exceptional circumstances where
the court decides otherwise. The Committee adopted the report.

MINUTE.NO 209/2014 PERSONS WITH DISABILITIES AMENDMENT BILL, 2013

The Committee adopted the report on Persons with Disabilities.

MINUTE NO.210/2014 TASSIA REPORT

The Committee members adopted the Tassia report with the following amendments:

1. The NSSF Board should ensure that all managerial decision that are made at
management level are within the law and incase of any regularity, it should act on
time.

2. The officers responsible for advertising the tender without a budget should take
responsibility for violation of law.

3. There should be no executive interference with the NSSF Management thus the
Cabinet Secretary should only deal with NSSF as per the Requirement of the law.



MINUTE NO.211/2014 PREPUBLICATION SCRUTINY OF NATIONAL YOUTH
EMPLOYMENT AUTHORITY BILL, 2014

The Committee adopted the report with the amendments on the Memorandum of
objects and reason by substituting “Youth Employment™ with “National Employment”.

MINUTE NO.212/2014 ANY OTHER BUSINESS.

The members resolved to invite the Principal Secretary State Department of Planning and
the Director of National Youth Service to apprise members on the restructuring
programmes going on at National Youth Service aimed at social transformation of the
youths on Thursday 23 Oct 2014.The Committee further resolved to invite the CEOs of
the National Council for Persons with Disabilities and National Gender and Equality
Commission in due course.

MINUTE NO 213/2014 ADJOURNMENT

The meeting was adjourned at12.30 p.m.

Chairperson

Hon. David Were, MP
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(k)  Proof of payment of KShs. 11million being submission fees and
inspection fees for the above works.

The work should be carried out as per these approved/stamped drawings. A
copy of these drawings will be available for your collection and should be
kept at the construction site for ease of reference during inspection.

Eng.S. K. Mburu ,
For: INTERIM COUNTY SECRETARY

Copy tor—Mamaging Trustee;
National Social Security Fund,
P.O. Box 30599-00100
- NATROBI



" Maureein Jura

From: Jacqueline Mugo

Sent: Wednesday, January 15, 2014 1:14 PM

To: . Maureen Jura

Subject: ' FW: BOT-257-2013: REGULARIZATION OF TASSIA Il SCHEME

INFRASTRUCTURE DEVELOPMENT

————— Original Message-----
From: Jacqueline Mugo
Sent: Wednesday, January 01, 2014 6:47 PM
To: Richard Langat; adandaud@yahoo.com _
. Cc: info@cotu-kenya.org; pslabour@labour.go.ke; fs@treasury.go.ke
Subject: Re: BOT-257-2013: REGULARIZATION OF TASSIA IT SCHEME INFRASTRUCTURE DEVELOPMENT

Dear Richard/ Chairman,

‘my‘efforrs to reach_both_the Chairman and the Acting Managing Trustee have been_unsuccessful

The major issues arising from the proposed " Regularisation of Tassia II Scheme" need to be
urgently addressed and resolved before further damage is done to the image of the FUND and
that of the Trustees. The impression created that the board has approved the plunder of NSSF
funds should be urgently clarified and FULL DISCLOSURE publicly made on the status of
expenditure on this project and other big projects.

The email circulated by the AG. Managing Trustee on 18th December 20813 cannot constitute
Board approval of expenditure of NSSF funds as the Managing Trustee said the project would be
self financing and he wanted the go ahead to send out communication to the tenants to pay the
required kshs 920,000 towards the project. Surely, the idea must be first sold to the tenants
and money collected from them to finance the infrastructure work!

Further, a comprehensive presentation on the TASSIA II project should be made to the board
of Trustees to consider and determine the project viability given the colossal amount of
money involved. .

.5 far as I am aware, no board resolution has been made to form the basis of the award of a
contract on this project. There should be no award of a contract UNTIL and UNLESS a formal
meeting of the board is held to discuss and ascertain that the project will be ‘done on a self
financing basis and a formal approval is given.

This matter requires urgent attention.

'Regards,

Jacqueline Mugo

Sent from my iPad

On 18 Dec 2013, at 16:55, "Richard Langat” <langat.r@nssfkenya.co.ke> wrote:

5 REGULARIZATION OF TASSTA IT SCHEME INFRASTRUCTURE DEVELOPMENT
. > ’

1
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6" January 2014
Mr..Richn_rd Langat,
Ag. Managing Trustee,
National Social Security Fund,
P.0. Box 30599-00100,
NAIROBL '
Dear Richard,
RE: BOT-257-2013: REGULARIZATION OF TASSIA 1 SCHEME
INERASTRUCTURE DEVELOP MENT
Please refer to my previous email sent 1o )-'du and the Chairman on ™ January 2014. Given
that | have not received any response to my e-mail. | now write to you formally on the above
subjectl. ' '
The NSSF board seems divided on this issue and has not had opportunity to discuss this
matter in-a formai meeting. 111s farthis reason that a scetion of the Board should not decide
10 push ahead avith the project heedless ot the ()bjccﬁons raised. 1t is time that we as Trustees
learnt to resolve issues of the FUND within the board raking the best interests of the Fund -
into account, hence my earlier appeal to, you and the chair to clear the air publicly on this

matter which has so Far been ignored.

The email circulated by the Ag. Managing Trustee on 18" December 2013 cannor constitute
Board approval ol expenditure of Kshs. § billion of NSSF funds as the Managing Trustee said
the project would be self financing and he wanted the 20 ahead 10 send oul communication o

the tenants (o pay the required Kshs. 920,000 10wards the project. My position is that the idea ‘&

must first be sold to the tenants and money collected from them to finance the infrastructure t
development before any work starts. The idewof spending a colossal sum of kshs 5 billion on
a project based on a purported email approval is indeed ill-advised.
Further, a comprehensive presentation on the rationale. justification and viability of the
TASSIA 1} project should be made to the board of Trustees for consideration and
derermination including the reports on feasibility studies done. Indecd 1 0Is Toe tharthe =~~~ ————
plots were sold as unserviced plots then why would NSSIT get involved in inlfastructure
development at this point and expose isell o a loss of Kshs. 5 billion of contribufors money?
44
o]
eadquanierss : '
Nrajici House, ArgreingsYodhek Read- MilTman, Rairobi, Ceant Branch Chice: I . Western Kenya Branch Office: Rilt Valley Branch Office:
Aombash l ¢ 134 9~4 200 Kisurmu, P.0 Bux 3216-20100, Nakuri..

B (3 Box 4B 1000 RalroLl, Renya P.0 Bex 8qns-8
)
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g, 371229, 17200 ik thehg

Telk: 051 23166, Fax: 0512216745
kenkr@tkexenya.org

v20826{0 202333477 Faxiph7unzigsl

220590
lke-henyd.org
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39. Agnes Munini

40. Martha Munini

4]. Benson Mbole

42. Joseph Kagai

43. Nyaga Kibira

44. Elizabeth Mwangi
45. Samuel Njeru

46. Elizabeth Mwikali -
47. John Mwaura

48. John Kinundu

49. Patnc Mwangi

50. Lucy Muthoni

51. Rev. Joseph Namiti
52. E. Evans Omondi
55. Francis Sewala

54. Gabby obbeka

55. Racheal Kudera

56. James Simpon Saka
57. Tom M. Kinara

58. Eng. Stanly W. Njoroge
59. Fatuma Ibrahim

60. Khadija Al

61. Beth Musembi

62. Scolastica Mwongeli
63. Dishon M Mathenge
64. Mary Akwanyi

65. P.S Mburu Kinyanjui
66. Isaac Gitau Njonjo
67. Jmaes Njoroge Gitau
68. Waweru Kiramu

69. Chege Macheru

70. M/s Irene W. Katua
71. Casta K. Nguru

72. Wairegj

75. Zainabu Mohamed
74. Rose Kula

75. Rev. David G. Mwangi
76. Joseph Muthuri

77. Jeremiah Girau

78. David Otieno Okello
79. Mutinda Mueni

80. Pau] Wambua Musinga
81. Peter Ngugi Mutua
82. J.K Kimani

83. Jane Nyokabi

84. David Kariukj

Chairlady Maili Saba
Ser Maendeleo
Undugu Society of Kenya
Chairman D.P
Secretary D.P
Women Co-odinator
V.CDP

Kwa Rueben
Mutarakwa

Jua Kal;

Ruai -

Ruaj

Kenya Children Fund Trust
“Poverty Eradication

Kayole

Njiru
Alrport Ward
Dandora
Embakasi

Kariobangi South
Embakas;
Mukuru

Mukuru

Director-Saidia children centre

Mudavadi Jua Kalj
S.D.P Chairman
Livestock Dev. Officer

Embakasi

<

Chairman Umoja II resident Welfare Ass.

-Chairlady

Treasurer

Mukuru centre

Maendeleo-Embakasi R eubenMukuru

Vice-Chairlady
Mihango
Umoja I1
Umoja I
K.C.C Village

Chairman Mairi Saba
Dondora

Sec. KANU Mihango Ward

Ruar Ward
Chairman

P.T.A Thalendi of Embassy
Chairlady Bidii Women G

Chairman [.C.D.P
Chairman Reuben

Chairman Reuben
KANU Dev.
Vijana Dandora Location

Embakas;j

Kariobangi South

Njiru

Ruaj

Airport Ward
Mukuru
Mulkwru

Embakas;i

Chairman Catholic Ruaj Parsh .

Muthengia Sowero Kayole

Sec.Soweto Plot Owners Ass.Kayole

V.C Wamumu
Y.C

Kayole
RuaiDP



* Josephat Indesia

‘Winnie Njambi
Ann Nduku

Ruth W. Kamande
Esther Mwikali
Samuel] Atovo
Agnes W. Gitau
John M Musau .
Pastor John kioko
Evans K Njoroge
Julias Ngara

David K Wanyoike
Wilfred M. Kimaru
Abongo Nyaga -
Chalres Muraya
Mauled A Boile
Magdarene Wangui
James Maina
Moses Wachira
Oloo O ] Garoto
Thiong’o kagicha
Clement M. Tantafanta
Samuel Mungai
Benson Mutua
Catherine Kioko
Harrison G O njiwe
Joseph Nthenge
David Mwaura
Mary W Wangu

ABSENT WITH APOLOGIES

Blasyo Nabulete
Joseph Otwero

Mwangi Kariuki -
John Njaria -

Wamurnu children’s home
Songa Mbele

Maendeleo Chairlady Mukuru
Chairman

K/South

21

Mukuru location

HB.T.1J]
Youth Coordinator Dandora

7

Kayole

sz DRA.

Kayole

Komarock

Kayole

Ruai Loc

Gatoto sch Embakasi
Komalock

Rual Ward

Kayole location

Social Worker

KANU Sec. Komarock Ward
Chairman Soweto

V/Kayole Spring Valley
Chairlady Muungano —Kayole

- Chairman KANU Kavole
-Ruai Jocation
-Dandora location

.



RUAILOCATION
Allocation of land: - the owners of plot should be given title deeds

Public utility: - the 100 acres plot which have been left for the people of the area should not be
taken by anybody but should be for the future development of the ruaj people

Security: - the area is in need of the police post to be elevated to police station. There is only
one police post and chiefs camp which are not enough to serve all the citizens in this area

Squatters: - the squatters should be added more land for increasing e.g. the kamunyinge seasons

There is a nesd of bridge in the area for its area impossible to pass some of the area during rainy

SEeasons.

Education: - there is only one secondary school and two primary school which needs to be
developed and added more to cater for the Ruai people. '

Electricity: - Electricity is needed for the rural developfneni.

Health: - a problem of garbage should be solved for its health hazard to the people of the area. A
health center is needed to help the people.

Roads: - the main road should be repaired and completed.

Water: - there has been a big problem in the supply of water in this area. The chairman agreed
with the DDC that the contractor of the work should be stopped and given to somebody else 10
do the job guicker. The councilor revealed that already the coniractor has been stopped and the

plans area going onto make work continues.

Rehabilitation centre: - DDC to stimulate water provision and support have been made to this
rehabilitation centre not to fall. :

Plots: - for grave yard a land should be set for graves

KAYOLE LOCATION

1. Quarries: - the quarries should be removed from this area and be located somewhere else.
The quarries owners had been given up to 31% December, 2000 as their deadline the government

has been the martter and they will vacate immediately.

2. Allocation of piots:—Tﬁe DDC to assist the chief*s office and Mwangaza Primary School 10
remain in their present land. Youth should be provided with a piece of ]and to provide recreation
purpose. The church to be removed from the mver area and given somewhere else. The Ngurue

village  Dwellers should be moved from their present area to another place. The thirtesn




nih

Roads: - DDC to assist in repairing a bridge between. Soweto and emhakasi there ie need of
bumps near the unity primary school .the roads in the area should be up graded.

Health care Environment:- there a sewage problem in this area and we ask the DDC 10 help in
conjunction with the city council to put new underground pipes and repairing the blocked ones.

Education:- DDC to assist in restoring the grabbled land of Umoja secondary school. This
secondary school should be building and developed for there is no other secondary school in this

Jocation.

Jua kali:- there is a clinic built by the non-governmental organization but should get should get
blessed of the DDC for them to be mandated in their operations

The chairman of the DDC gave the direction for the proposal to be implemented which are to the

LDC*S ability and promised to take a step on the ones which need his authorized forward to the
nght authority which need higher authority and to the right department.

A.O.B

Employment:- the member of parlizment asked the employment officer to check the
unemployment problem in Embakasi Division and takes the right step the M.P promised to

support the employment officer where necessary

Health:- the aid programme should be taken seriously:- the location development committee
should be organized and mandated .the DDC should support the LDC.and have the divisional
commitiee which is headed by the district officer

Bursary:-in this division there are lot of children who cannot afford to g0 to a secondary
schools. There should be a harambee for a bursary for education the needy children .the M_P.
has already planned for a harambes for their bursary to help the needy pupils and students.

Open air market :-there should be an open air market in Embakasi division which will be-of
the whole Nairobi but will be controlled by traders from Embakasi.

Allocation of lands:- the Gitari Marigu residence have been given the plots they own onlv the
title deeds which are remaing. There € was 530 squatters in kaniobangi south and they were
provided with land but not yet settled .the DDC was requested to assist in settling them.

Adult education /village polytechnic schools:- there are qualified teachers in Embakas;
Division but there are problems of classes. The DDC with the adult education officers 10 assist
in providing the classes to adult education. LDC level and also committee in divisional leve]
which is supported by the DDC and headed by the district officer.

X
Public utility: - there should be a committee in location level as well as the divisional level to
stop the grabing of land in Embakasi division .the closed road in Tena Estate shauld be opened

i,

L
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otherwise ir any way or manner interfering with the Defendant's
ownershlp and Title in the properties known as Nairobi/block 97/482,
I\a}robI/Block 87/811, Nairobi/Block 97/1083, 1066, 1072, 1097 to 1102,
1961 to 1895, 2149 to 2198, 2218 t0 2281, 2287 io 2282, 1000 to 1062,
1900 to 1959, 1200 to 1299, 1885 to 1899, 1103, 1182 to 1188, 1300 to
1347, 900 to 9989, 814 o 8389, 1064, 1065, 1068, 1068, 10/8 10 1u96
1349 to 1388, 1104 to 11811, 1390 to 1478, 1544 to 15“5 1996 1o 214/,
2200 to 2217, 2284 t0 2286, 993 and LR No. 21189 and 21180, situated

along Outering Road in Nairobi.

5. THAT the Plainfiff do pay 1o the Defendant the costs of this suit and the

Counterclaim to be taxed and certified by the Taxing officer of this Court.

)

GIVEN under my hand and the Seal of this Court this 26™ day of ctober, 2004

o

DEPUTY[REGIGTRAR
HIGH COURT OF\QE‘T\/JYA AT NAIRCEI




‘NATEGNAL S@CEAL SECURETY F UNB

BOARD OF TRUS’“ EES

SF/ADF{F/'U'E g VGL EE

| * basjs;: and wnthm a maxmum contiactuan pel IOd OF--5Ix 46)
..0.months ERET Ty . B ue p R ccpn. g E

’ ".'.-:c_,'c-. Beﬁuty r\ﬁanagmg Trustee |

IRVESTRIENTS Mmgas'ﬁe

RE BGQ?D BECESIQE\E

.Durmg a Specxal Meetmg or the Board of Trustees, Na‘donal
'.Soc1al Secunt\/ Fund held on -28% June, 2005 the followmg
' ‘.decmon was made for mplementatton

' .',;-;_'SALE GF !ASSE& EE EE PLCETS

"".:-::'"_The Board approved sale of plot size 33 X 66 ftata tesamved -

- F‘r i ::\ r\«C /chn -74x— ﬁf“"l-‘ar ;--1,3— Tb-n St o s
v

v R i, ::;.._- FluLs u\, \)C DUKQ U‘l:\,abl

F\!‘RNAGERC TRUSTEE

(Fmance & mvestmen‘t)

30”‘ June 2005
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NATIONAL SOCIAL SECURITY FUND
'BOARp OF TRUSTEES

SE/ADIA/4/a VOLVI

_ General Manager
' Estates Manager _
/ Ag. !nveSe.meﬁtsMaﬁagee__

Rg FEE‘E&E‘ECG NaﬂaCPEF

BOARD DECISIONS

At the ond Audit and- stk Cemmsttee Meetmg Of the Boar a or' :
Trustees held on 7 December, 2009 the followmg decrsrons were E
made for Jmplementatlon

msurance rxﬁatfcers ‘

' Prepare a detarled report on the advantages and drsadvantages
0fx dealmg dlrect Wrth the lnsurance underwrrters and no' Eh

Commrttee at the meetmg to be held on 26 January _;‘ 2

) Bebt MOmtormg

_~ e /

All TPS accounts be activated and proper demand. notrce/be =
sent rarlure to Wmch the properties be re- possessed 3 ‘

ﬁfiarﬁfetmg amf Sale 0% Fz,md Ps opertres ,

M The Legal Departmeﬁt be m\/olved at the onset of the
sale transactlons through to finalization. All letiers of
offer be issued by the Depaltment
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?}\TP ZIANN c@,.aﬂ_;f\ T
BOARD OF TRUSTEES

NATIONAL SOCIAL SECURITY FUND
SOCIAL SECURITY HOUSE
P. 0. BOX 30599
NAIROBI, KENYA

Telegrams: “AKIBA”, Nairobi o

Telephone: Nairobi 2728911/2729977/2710552

Fax: 2710957 . 5

E-mail: mt@ussfkenya.co.ke
info@nssfkenya.co.ke

When replying p]ease quote

TPS/T/21190/00/048 ' 28" Decermber, 2012

TO WHOM IT MAY CONCERN

Dear Sir/Madam,

RE: SALE OF LR.'NO. NBI/BLK.TASSIA-I-21190/00/048
- The above matter refers.

This is to confirm that the Board of Trustees, National Socjal Security
Fund has sold the above referenced property to JOSEPH HANISI
JUMA of National Identification No0.22243679 of P.O. Box 57-01015,
ITHANGA- THIKA. He has fully paid the purchase price.

However the Fund may at a future date require the purchaser to pay
additional money to cater for other costs including but not limited to:

development of infrastructure, survey fees etc.. ‘

Yours faithfully,

AGGREY O. NYANDONG
FOR: MANAGING TRUSTEE




P.O.Eox 12012 - C

ra( 2127
. MCE/A12/NSSFT srim/4
! March:"zOl] .
TheVi nnagmg Tmstee ‘
Nanona} Social Set-lm’ty Fond, ..
. PD:Box 3059900100, . ¢ N
NA]R@B] e -
A‘}.L Wit Nzaba AT ¢
A

AN rerpotd Olhc e Siiies, 3¢ Floor, Suile EXD.
Jot Sy Lon=,-Oxl trg nr.gs ”odhex Reod, Hu rnor o

RE: CIVIE EN’GINEIR’]NC SERVlCES FOR RLGTS 21190 & 97469 IN IAS‘SﬂA
EMBAKASL .- :

Gur Rj:ehmma‘ry COSET esuj:lj;ate is as attached KES. 4, 553 073 7340 (Yen)la Sh.r]hng:
TFour P;ﬂhcn 'Flvg Hu;tfheﬁ and Fifty Three Mﬂhan Severity Tirge Thpu: aid, Four
Huondred and Seventy Thiee and Forty Cen‘rs oﬁ]y) This cost eshimiate ifcdudes

atcess -1oads and. prpE tulvert. trossings to. all plets amd. hewxdalls Which are a

pretgndmon for appn:oval by Nairobi City Couneil. Excluding these items as pEr
youE Lequpst esgisiin & prehmmary @05k of TCES, 3 304,780,557:00 (L}éﬁyé Shﬁlmgs

“Three Billion, Thige - Hundred and Four ’Mﬂhon Se\Jen Hundled and Exohry

) 'We_hop.g:)'oh wi"f] fil)_d'tl_\jrs ih_Qrdm—j. )

Managing Director

fIhohs‘md F)ve Hz:mcirea and Fxﬂy SEVEH an’d T){ty ‘Qne Cents Qnily). .

- Bnt P]ease note that Nairobi Qty Conncil will not approve the design. wnhour
.prov;saon olthe, ACCRSSES O each plot, plpe culverl crossmgs and headwalls: :

Yours {s thfully, . Ceee e .
Mullisdope Contulling Engineers Lid.

Eng. S.H. Maugo

-

JUQO lb" (C [ﬁg) 1A Eng 18irug) Eng). IMACEKNIEL, R Eng C.O: Omreangn (C Fn__;) iE l[r RALTEE
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‘AMuliiscope

sz 1 e

AMOUNT |
(Ksh.) '

CURRENILT

N

12

13

16

17

20

S\

23

25

26

General Items

Site Clearance

Earthworks

Excavation for Sttuctures

Culverts and Drainage . &
Natural Material Sub Base and Base
Graded Crushed Stone Base

Bituminous Mix Bases, Binder Courses and W earing Courses

5 &
£
{

Concrete Works
Road Fumiture
Dayworks
Street Lighﬁng» ‘
Sewera ge

Water Supply

301,318,231.88

' 38,208,000.00
és‘m 47,500.00
13,492,750.00.
'478,807,756.00
61,325,000.00
58,500,000.00
376,664,000.00
41,896,400.00
96,386,505.00
15,644,772.50
200,000,000.00
676,437,960.00

188,517,086.00

SUBTOTAL (1)

3,004,345,961.38

Add 10% of (ifflor C'c'm‘dngencies to be Expended in part or

deleted enﬁxely by the Engineer in accordance with sub-clause

300,434,596.14

52(4) and Clause 58 of the Conditions of Contract (2)

TOTAL(3)

3,304,780,557.51

Bid Price(3) -

3,304,780,557.51

3,304,780,557.51

Grand Total Carried Porwa:d. to Form of Bid

Sisemms sieay o
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CITY HALL
P.0.BOX 30075
‘\\I{LEROBI

hé\

TELEPHONE 2224281
N ED

Tel: 2034707 aF RECE

&
CE/388 l/SMM/Jr/20189 & 20190 7; ﬂ g oct 2012 %/
3 Octob‘er, 2012 \f‘:(y

The Meanaging Director,
-..__.N.auona_l_He%s%Secunty Fund,
P.O. Box 30599

NAIROBI

RE: APPROVED SUBDIVISION OF LR 20189 & 20190, TASSIA ESTATE

We' acknowledge receipt of your letter to the Director of City Planning dated 17t
July, 2012 and ref TPS/T/97/0778/008 on Tassia Estate.

We would like to remind your office that development proposals arising from. Tassia
Estate cannot be approved until conditions appended to the approved sub-division
for the Tassia Estate Plot LR No. 20189 are fully met.

Your consultant, M/s Multiscope Co'nsul’d:ag Ehgineers; wrote to the City Council
for consultations on the submission of civil engineering drawings for the
infrastructure works and has never followed up the matter since.

This is to request your office to liaise with the consultant so as to finalize the
design for nfrastructure and submit them for approval. Further let us know vour
programme of the designs and implementation of the design as we continue to get
requests to approve development proposals on this scheme.

B R
Eng Lémél’é/{'gf[bum

For{ TOWN CLERK
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NA:ROBJCJW OUNTY ' /EL/

:; =
Telephone +254 20 222A281 City Hall;
5 web: www.nairobi.go.ke i P.O. Box 30075- OO1DO,
Nairobi,
KENYA.

CE/3916/SMM/rmm/LR 21190

e
T

18thJuly, 2013.

Multiscope Consultlng Engineers Ltd
. P.O. Box 12012-00100
NAIROBI

RE: CIVIL ENGINEERING REGULARISATION SERVICES OF
' SUBDIVISSION, FOR NATIONAL SOCIAL SECURITY FUND.
NATROBIL PLOT LR 21190 4 21189, TASSIA 11 AND 111,
EMBAKASL : -

Your letter dated 28%® Nj\rembcr 2012 under :
referenceMCE/ 11 2/NSSW/§M1/16 and the submitted dIawmgs Tefers.

The civil engineering drawings for the road works and surface Water '
drainage in regard to meeting sub-division conditions for plot Lr. 21190 and
. 21189 are approved as long as you comply with the following conditions
' be:fore commencement of the works:- :

(a) Submussion of drawings for street lighting, road marking and traffic
signs for our approval.

(b)  The works to be carried out under supervision and to Nairobi City
County adoptive standards.

(c) Submssmn of standard details for all road cross- SCCUOHS to adop*uve
(premn) standards.

(d) Submission of road layout drawings at a scale that can be legible,
preferably.at the scale 1:1000.

(¢) . Submission of road layout drawings providiho the one -way system on
all 9m and 12m wide roads and a public transport route along the
15m vade road with appropriate bus lay bys.
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) . sulting Ergin&are
- Sivérpocl Office Suiies, 3¢ Eloo;. Suile'B30,
Jobovu Lone. Ol Argwing: Kodhek Rood. Hurlinghorn .
~ ~-P.O. Box 12012~ 00100, Noirok, Kenyo. Tel: 20 2724744, 208200473,
£ 2717738, Mokii: 0721 387435, -t infuErnuitise czcole
' SR \Q‘:S'%‘L>
MCE/112/NSSFT/snm/20 - SOA
R LA
The Managing Trustee PR O
National Social Security Fund
P.0. Box 30599.- 00100 N
NARRGBI - =< os Ty -
- Att:Mr. M. Nzatu. '
DEBI Sir
RE: LIVIL ENG‘INEERING REGULARIZATION SERV]CES OF PLOTS AT
TASSIA, EMBAKASI FOR NATIONAL SOCIAL SECURITY FUND, .
B N AIROBL .-~ .~ % " _ ) IS, . AL 3.5 e e e e

B Approval Fée for Civil Engineering Drawiiigs

. -F(')_]'Iowing our submission of Ci,vi]_EngineeringDréwings for the above project to the

City Engineer for_appi‘,oval (_MCE/l]Z/NSSFT/shm/]B), we have received an invoice

for Kshs. 11,244,000.00 as app.rov_al,fee‘_ _P]E-?’,S_‘?_.D‘_ak? arrangements to pay. the. . . .

"~ approval fee as per atfached inv_bjce.

Yours faithfully . : 4
MulliScope {Consuliing Engineers Lid

Manaeinge Director -

S. N. Mougo BSc (C Eng). M Eng {Sifuci Eng). MACEK, MIEK. R Eng. C.O. Omwenga [C Eng). MIEK. R Eng
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i BILL OF QUANTITIES SUMMARY
{" DESCRIPTION AMOUNT
P (Ksh.)
General Items 4 427,881,230.00
4 Site Clearance - 38,477,880.00
5 Earthworks . - ~ 618,204,000.00
7 Excavation for Structures 12,272,000.00
8 Culverts and Drainage 560,584,300.00
9 Passage of Traffic 8,022,500.00
12 |Natural Material Sub Base and-Base B ' 61,000,000.00
13 |Graded Crushed Stone Base 107,160,000.00
15 Bituminous Surface Treatments and Susface Dressings 67,980,000.00
16 Bituminous Mix Bases, Binder Courses and Wearing Courses 328,540,000.00
17 Concrete Works L & 36,040,760.00
20 Road Furniture 132; 064,290.0(_)
22 Dayworks 15,644,772 50
23 |Street Lighting 200,000,000.00 ||
24 HiV (LAII_)S Awareness and Education 6€,800,000.00
25 Sewerage 667,560,740.00
26 Water Supply 342,170,057.00
1 SUB TOTAL (1) 3,630,402,529.50
"1 Add 10% of Sub-total (1) for Contingendes to be expended in
vhole o7 in part or-deleted éntirely by the Engineer i
Jrhele op INpRINIEERIGEd EnuTely byl the B gineerin 363,040,252.95
accordance with sub-clause 52(4) and Clause 58 of the
_ Conditions of Contract (2)
° _ |pdd 10% of Sub-total (1)as Provisional Sums for Variation of e (AN B
. ) - .| Prices in accordance with Clause 70 of the Conditions of Contract T
2 SUB TOTAL (2) 4,356,483,035.40
3 'Add 16% of Sub total (2) for V.A.T (3) . 697,037,285.66
- GRAND TOTAL CARRIED FORWARD TO FORM OF BID .
_ A - . AR 5,083,520,321.06
(SITR-TOTAT 2+3) = B . : :

The Propesad Civil Engineering Senvices for ISSF Plots in Tassiz
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i{ relaxes stand on counties bil

Constitution rollout
body agrees with
senators to have
contested clause in
Bill chaﬁged

BY MOSES NJAGIH

The Commission on the Imple-
meniation of the Consiitution (CIC)
hus strock dez) with the Senate over
a contentious Bill secking (o createa
county development forum chaired
hy scnulors, .

" “I'he.Senafe Commiitee on Legal
Alfoirs snd Human Rights and CIC
agreed (o waicr down some powers
piven 1o-the County Development
Boards. o

- The current Bill proposes 10 cre-
are the boards to bring ogether
clecied leaders in counties to draw up
development plans for the devolved
nnils. 5

CIC chairman, Charles, Ny
Il Oppused (Ve Couimy Governiiient
{pinendment) Bill, arguing that the

~urds it proposes to ozate would

;urp  the  consfitutional  puowers
granted to other county organs.

During the meeting withthe com-
nritlee chaired by Busia Senator Amos
Wako, the senators agreed 1o atddress
e constirutio nal issucs raised by the
conunission.  The Yice-Chainman,
Mandi Senator Stephen Sang hasalso
thrown his weight behind the pro-
posed law.

i

Among the agifements reached is
1o remove aclaus@ihar gives the pow-
erful County DReelopment Boards
om to first adbpt county annuial
budgets befoye the same are obicdin
the County AsseMblics.

CIC had opposed the clause which
also appeared to sel senviors and
governors on a collision course.

“Qur reservacicns related o some
functions that rhe Bill sought o give
10 the boards, but our fears have now
been addressed. As long as these
boards do nat tsurp the powers of
county assemblies and other organs,
we feel the law is within, thy principle
of consultations enshrined in the
law,” said Nyachaz.

ADVISORY POWERS
The CIC chairman said they had
agreed that the boards would only
have advisory powersiavhere mem-
bars make recommendartions, have
no authority on iinplenientation and
adoprion. .
“Haviny arrived at a consensus,
we now cnly nced to make amend-

. -
-

ments to toke into account what we s

have apre=d on. These boards shovld
have anadvisory mandate where they
only make recommendations.” said
‘Wako.

Lastweek, senators and governnrs
hammered cul an agreeinent on the
Bill after the senalors agreed (o drop
their demands 10 chair the bozrds.

The senarors also agreed 1o nake
amendmenis 1o address fears rised
that the forum would clip the execu-
live powers of govermors.

{

& Red Cgoss official zt the scene where this vehicle travelling to marzlzl from
Barsaloi overturned. 4 police reservist was killed 2nd six other p2ssengers se-
riously injured during the incident. [PHOTO: MICHAEL SAITO/SLANDARD]

By ABIGAEL SUM

Maendeleo ya Wanawake hos ap-
pealed to the Government to simplify
procuremient procedures to allow
more. women 1o 3pply for Govern-
meng tenders.

The body’s National Vice-chair
Rahab Muiu said the curcent docu-
ments are complex and lock ow
women ar the grassroot level who
cannot understand rhem.

“The procurement document has
about 41 pagss which should be re-
duced and simplified 10 maybe two
or three pages so that those at the lo-
cal Jevel can access and vnderstand
its content,” said Muiu.

She said there is need for county
governments o engage with women
at the grassroots so thar they can ac-
cess the document ond apply “for
tenders. .

“ltic time Jor us women to seize
the opportunity 1o Yenwre ino big
business. The government spends
over sh40C billion annuly on public
procurementand-only2-owwomen
take part in rhis lucrative business ol
government tenders,” s3id Muiu, who .
added thar no single woman was
among rhose awarded Covernment
tenders last ycar.

She lauded the Government’s di-
rective to have 30 per cent of aJl Gov-
emment tenders resevved for women,
youth and people with disabilitics.

UNIVE
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Tender Notice
http://procurement.vonbizc.ke

Yhe Universily ol Hairobi inviles interested and gualilied bidders for the lollowing tenders:

R
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NATIONAL SOCIAL SECURITY FUND
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 NSSE TENDER N

: 0.
PROPOSED CIVIL ENGINEERING C

NSSETASSIARLO

The Nationzl Socizl Security Fund invites sezled Tenders Trom cligible and competent
Proposed Civil Engincering Construdion Works At NSSF Tascia Plots, Nairobi.

NORKS AT

/CA!BL!DYS for

Tender Rupber Teader wame Tencer Feq | i3 gond | Closing Date
UON/T/16/2013-2014 | Proposed Constroctivn o Doundary 1000.00 10,000.00 | weilnesday 30th Dcteber
wall 51 the University uf Nairoli 2013, a110.00 am
LON/T/C)2013-2014 | Supply ol Graduation Autire for 1000.00 10,000.00 | Thursday 3151 O¢lober
Colleze of Humanilies and Sotial 2013, 2110.00 am
° Seirntes
VOR/T/IS/20L2-2004 | Supply, stz arion and 1000.00 J0.000.00 { Tirsday 3)st Dclober
fommissioning ol Lan Swilches for 2013, 51 D230 pm
[ )
\JDN/TII'J/’.’D!'J-IDM‘ ne-udverlisement 100V.00 10,0006C | Friddyy Jst Hovember 2013,
Supply lasiallation, Testing and 5110:00 am
Commissioning ol 4.No Adohe
Connetl Server ond Exiernat Back Up
for the UMITO Fellowslip Program &
Universily el Kairobi

The Lember dotuments with further deiziled information may be obiainzd lrom The Procurement Mznager Univessily of
wairobi, Main Campug, Adminlsirzlion Block 1* Floor Room 2104 uriy normal working hours Irom Monday I Friday
Lelween 8:003m and 5:00pm, upon payment of 3 ron-refundible r2sh fee depesit of Xshs 1,000.00 [Kenya Shlllings
one lhousand only) at Barclays Bank Ac. No. 094-524553) Queensway House Branch and therealior oblaiiing 2n
officia) receipl [rom Gandhi Wing Rosm 64,

Prices quoled must be pet, inchusive of all 1azes and remam valid Jor 120 dayps Irum the closing dale of 1he lender.

Teiers showhl be dccumpanie by bié bonds 3 siated dbuse in the form ol bank sudraniee. Imaiance Company pusreniee
approved Ly (he Public Procurement Dversight Ruthority, 5 Jetter of credit of gusraniee by 2 deposil taking Mitrofinance
irslitnlion, SatCo Sucicly, the Youlh Enlerprise development fimid or women enterprse lund which must Le aliached ic the

“wWer dogument. °

“mpleledd (ender documents must be submilied in plain sesled envelope marked with tender Humber and descripiion
-ugurement Monager/Skeretary, Univarsity of K3irobl Tender Commiitite, 7.0, box 3D197- DDIDO, Nairobi. The
~wents chould be placed inzitde The TenSer Boz at the reception area, Administration Block, Main Compus on ot
~g ale. Dpzving will be done on 2w s2me day therealier 3l ihe Coundil Comnmitice Room in 1he presence ol
~presentatives who (hoose 1o dtienid.
“«d and relurned unopenzd.
“bi reserves the riyhl in accepl or r-!j!tl 3 lender in whole or in pari. Canvassing will
“ication

Interesied Contractors who must be qualified and registered with The Nationa| Construction Authority
1(NCAY) for the following works:- Civil Engineering works, Rozds, Electricel Installzrions, Stwcla'ge
2nd Plumbing works should obtain the Tender documents from the Procurement Ofice, Sth floor
upon payment ol Kshs. 1,000.00 non-refundable Tee either in cash or bankers cheque payeblz 1o
National Social Security Fund at ash office Podium Floor, NSSF Building, Biock A, Wesiern Wing,
Dishops Road Nairobi.

Tenderers may also view and download the relevant 1endz2r document from the NSEF wzbsilc-hup:}
Jwww.nsslorke/ftenders provided thal they ensure their names sre enlered in the register at the
procurement office before the closing/opening date. N

Compleled Tender documents shall be submined in accordance witl the instuctions therein ard
addressed to:- ’
The Menzging Trustee
Haticnal Sotial Security Fund
P.O. Box 50588 ~ 00100
T NAIRGBL

The documents should be deposiled in the Tender Bax on 2% Floor Block ‘R, Wastem Wing; Cocial
Security Houze Nairobi on or before 11.00 2.m. localtirme on 18™ Novemnber, 2013,

Bids will be apened immediately thereafizs in the Seminer Room on &% floor, Socizl Security House,
Block ‘A, Weslern Wing, Nairobi in.the presence ol Tenderers representatives who choose 1o atiend.

A pre-lender meeting jor interesied tznderers is scheduled o be held 3l 10.062.m ©n 23" Detober,
=01 in the Seminar Room on 8* flocr, Social Security House, Elock A, Western Wing, Nzirebi
followed by 2 guided visit to the sile.

The NSSF reserves the right 10 accept.or reject any tender either in whole of in part withour giving
1easons lor either rejection or ac ance. .
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Stage I PRELMMINARY EVALUATION

£

The Evaluatlon Cor{nmlttee conducted a preliminary evaluation to determine whether
the bidders quy cqmphed with the stated requirements as illustrated in the attached
Appendix 1..

Y
v

Bidder No. 7 Ch/na Ra/lway 'No.5 Engineering Group had its name indicated on the
outer envelope. According to clause 20.3 of the tender document, the disclosure of
the bidder's identity on the outer envelope will not guarantee the anonymity of the bid
submission, but this shall not constitute grounds for rejection of the bid.

It was noted .that the tender document did not contain the fo‘?m for Surety
Undertaking even though the bidders were required to complgte-the same. The
evaluation committee decided to exclude this r%?ulre tf the mandatory
requirements during the prehmmary evaluation. \O w?

The commitiee in consultatiort wnh-ihe Procurement unit decided {o evaluate the
expiry date for the bid bonds usingithe originally advertised closing date of 19th

November 2013 as the start date consndermg that some of "the " Bidders had already
procured bid bonds before the date was extended. . .

‘, The format of the NCA certificates’ varied from bidder to bidder with some having

more details than others. The commiitee, through the user unit consulted the
National Construction Authority for clarification and established that the cerificate for
Water Works will sufficggfor Sewerage while that for Mechanical Installations would
suffice for plumbing works: (Se€e Appendix Xl)

Three bidders fully complied and therefore met the preliminary and mandatory
requirements. (See Appendix 1) and qualified to proceed to stage Il (Technical
Evaluation). ' '

Bid No Bldder Name
Bid No. |Bidder Name i Comments
4 China Jiar_ngi tnternational (K) - Joint Venture with China Jiangxi Corporation
Limited for International Economic & Technical
~ Cooperation
- Sub-contracted Rellable Electrical Engineers
. (M) Ltd for Electrical Works
7 China Railway No.5 Engineeringls Chinese registered company
Group ' « No subcontractors
- 8 China Wu Yi Co. Ltd < Chinese registered company with a fully .
owned Kenyan branch
- Bid submitted by the Chinese company
< No subcontractors

[WA]
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FINANCIAL EVALUATION

Three firms M/%Ghina Jiangxi International (K) Limited, M/s China Railway No.5

'Engin_eering ng Ltd, and M/s China Wu Yi Co. Ltd were subjecied to financial

evaluation. ¥
Bidder No | Tenderer Tendered amount | Contract Period |
} . .,- (Months)

4 China Jiangxi International (K) 4,644,897":'307_7;7; 22.4

| Lid
7 China Railway No.5 Engineering | 4,771,325,667.54 18

Co. Ltd 4

8- China Wa Yi Co. Lta# 5,565,300,419.00 24

Subsequent to the arithmetic checking, the errors detected led to the adjustmentS of

the quoted tender sum as given in iHe table below;

5,565,300,4159.00

Bidder | Tenderer e g Tendered Sum Error (Kshs) Adjusted Tender |
No. ) (Kshs) Sum (Kshs)
4 China Jiangxi . 4,644,897,307.77 15,729,032.07 |  4,629,168,275.70
[ International (K) Ltd :
7 China Railway No.5 4,771,325,667.54 | 135,977,464.32 4,635,348,203.22
Engineering Co. Ltd o
8 China Wu Yi Co. Lid 37,352,261.00 5527,948,158.00

Observation on arithmetic errors

China Jiangxi International (K) Ltd

The bidder submitted a tender sum of Kshs. 4,644,897,307.77 (Four billion, Six

hundred and.Forty Four million, Eight Hundred and Ninety Seven th}ousand, Three

Hundred and Seven shillings and Seventy Seven cents only).

However, on checking their submission, the commitiee observed that the bidder

made an arithmetic error of Kshs.15, 729,032.07 (Fiiteen Million, Seven hundred and

7
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3.0 STATUS o)
Status of the mgula?izaﬁon exercise is as follows:-

1
I'_.,

The Engineers were, however, advised by Management to o1mit civil works within
individual plots which "*Trl'é"du'_g?%d the cost estimates to Kshs.3.304 Billion (Copy

attached) to cover constructior] of roads, sewer, water reticulation, street lighting and
storm water draina ge.

“technica] design ‘stage. Approval is therefore sought for the preliminary cost
estimate of infrastructure works of Kshs.3.304 billion to allow the Engineer to

The Civil Engineer has also submitted  their Professional Fee Note of
Kshs.21,153,898.00 as per the contract agreement. '

4.0 FINANCING

The project is expected to be self financing through sharing of PToject costs by plot
Seneficiaries on a prorata basis to the size of the plot held. The Fund will collect and
Jrocess payments to project consultants and contractors in accordance with the laid
lown financial policy and procedures. '
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. fs@treasg;y.gg.lgce
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From: fs <fs(@treasury.go.ke> Wed, 18 Dec, 2013 15:46

Subject : Re: BOT-257-2013: REGULARIZATION OF
TASSIA II SCHEME INFRASTRUCTURE ;
DEVELOPMENT _ R

To: langat2001@gmail.com

.Ce:s01] <soi.j@nssﬂ<enya.éo.1ce)

é .
st

g
S

MT,

This is to confirm that I am 1n ag:reemeﬁt with the proposal on the above subject rnatrer.
Thank you..
Mutua Kilaka -

;-
————— Original Message -----
From: "Richard Langat" <langat.r@nssfkenya.co.ke>
To: info(@cotu-kenya.org, jmugo@fke-kenya.org, pslabour(@labour.go ke,
fs@treasury.go.ke, adandaud@yahoo.com
Sent: Wednesday, 18 December, 2013 10:41:19 AM :
Subject: BOT-257-2013: REGULARIZATION OF TASSIA II SCHEME

INFRASTRUCTURE DEVELOPMENT

REGULARIZATION OF TASSIA 11 SCHEME INFRASTRUCTURE DEVELOPMENT

At the 154th Meeting of the Board of Trustees of National Social Security Fund held on 5th
August 2011 the Board approved Kshs.3.304 Billion being the total preliminary cost
estimates of infrastructure and payment of Kshs.650,000.00 by plot owners as their
contribution towards the cost of infrastructure and related professional services.

CURRENT STATUS

The Comprehensive Project Designs were finally approved by the Nairobi County
Govemment in July, 2013 after which the Consultant submitted to the Fund a revised cost

estimate of the project of Kshs.5.053 Billion.

FINANCING

Re: BOT-257-2013: REGULARIZATION OF TASSIA I SCHEME INFRASTRUCTURE - .
DEVELOPMENT '



Re: Fwd: BOT-257:2013. RECULARIZATION OF [AGGIA 1| SCHEWE N R's RUCTURE DEVELOEMENT -
B
e = - - - e O,

Y )
RICHARD K. LANGAT -
AG. CEO/MANAGING TRU.ET
December, 2013 : '_

:
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