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DEPARTMENTAL COMMITTEE ON LANDS

The Departmental Committee on Lands was constituted on 16th tVlay 2013, pursuant to the
provisions of Standing Order no.216 (1) and (5) of the National Assembly. The functions and
mandate are outlined in the SO and House Rules.

The Committee oversees the operations of the Ministry of Lands, Housing . and Urban
Development on the following matters: Land Policy and Physical Planning, Land Transactions,
Survey and N/apping, Land Adjudication, Settlement, Land registration, Land Valuation,
Administration of community and Public Land, and Land Information and l\lanagement System.
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1.0 I[{TRODUCTION

1 During its various sittings, the Committee noted the public outcry in Taita / Taveta
County and the rising tension in the area due to heightened land conflict between
the Owner of Teita Sisal Estate and the Local Community.

The Committee resolved to conduct an inspection tour in order to take stock of
the situation on the ground with a view to recommending sustainable solution to
the conflicts and settle the outstanding issues.

2,0 FINDINGS AND CONCERNS BY PETITIONERS

2

A.+

2.1 Meeting with the Governor of Teita Taveta

The Committeetoured the County and metthe Governor Hon. John IVlrutu on 21't
N/arch 2014 in which it interacted with the Governor of the County and the Deputy
Governors on 21't March 2014 who informed the Committee as follows, That:

The problem of Land Disputes started immediately after independence when
settlers refused to hand over to the natives.

5. The Land which was previously owned Hon. Basil Criticos was charged to the
National Bank of Kenya when it was allocated to residents the allocation was not
done in an open and trans.parent manner.

6. Some people have invaded Government land and they are now claiming that they
have lived in the said land for years

7. There is hope that Land problems in Teita will be a thing of the past.

B. County Land IVianagement Boards have not been established however the
County Land Executive Officer is seized of the matter and was developing a
policy for the County Government to tackle the matter.

9. Peace in the County is their key objective and that the National Land
Commissioners had visited the area and were yet to revert back to the County
Government on possible Solutions.

10. ln lVlwatate there are three antagonistic parties involved in the tassle for Teita
Sisai Estate.

11 squatters arrd [Viwasima N4buva gi-oup don't agree on the boundarSr of the
Communit5r land and the Estate since it is believed that [4wasima N/lbuva group
comprises of members of the elitist class within the Count5r anC, thelr dorr't r-esioe
in the ai-ea whereas sciuatters lirre mairrly in singila ir4ajengo area..
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12. The main issue under contestation is the boundary lssue between the estate and
the estate coupled with the struggle to access public utilities inside the estate
which include; schools, dams and roads.

13. The government offered to purchase 440 acres of land from the management of
the estate (Teita Estate Ltd) near Singira lt4ajengo so that they can resettle the
people i squatters but local politics stopped the action.

14. A survey conducted showed that 6631 squatters belong to the lVwasima [t/buva
group.

2.2 Meeting with the Deputy County Commissioner for Taveta

15. On 21't [Vlarch 2014 the Committee met the Deputy County Commissioner where
It was briefed on the security situation on Land l\4atters in the County and the
effects of the land problems on Peace and Security further the Commissioner
informed the Committee as follows, That.

16. The Entire Land in dispute is 15000 Ha. And 2,000 ha were set aside in Taveta
for government use.

17. Taveta Settlement Scheme phase I and ll were to be allocated from the allocated
fro;n the 13,000 Ha. Phase lwas to be 5, 000 Ha and Phase ll was to be 8, 000
Hd.

18. The 2 phases were created because the Criticos family had independently sold
land whereas the reaining was sold by the National Bank of Kenya since the title
was charged in that Bank.

19. The Government bought 15,300 Ha and the tovvn council got 2,000 Ha for
expansion purposes.

20. The Criticos Family entered into an agreement with Agro Co. with the sole aim of
swindling resldents of the Land

2.3 lVleeting with Petitioners

2.3.1 Memorandum presented to Partriamentary Comrnittee On Land And
hJatural Resources an 221312014 Cdf Fiall Mlwatate

21. The Committee received a memorandum as understated by Christopher
lVwadime [\lwambingu, citizen of Kenya, resident of Taita /Taveta County on
behalf of Civil Society and Directors of Taita Resource Centre. drawing the
attention of the House to the following, That:
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22. Pursuant to Articles '1, (1) 2,(1)3 (37) and 119 of the constitution and petition to
Parliament (Procedure) ACT.

23. ln the matter of land procurement for the purpose of constructing the county head
quarters under tender notice NO. TTCG/06/1013; Refer to the daily of 1't Nov
20'13 other Iand disputes especially in Singila Majengo, Taveta and otherareas in
the Coastal region and management of natural resources including minerals.

24. All indications according to the tender requirement are that Teita Sisal Estate is
likely to win this tender.

2.3.2 They intended to notify Parlianrent as follows; that:

25. Teita Sisal Estate Limited is alleged to currently engage in a dispute with
lVlwasima lVbuwa in High Cou(case (H.C.C.C) number 103 of 2007 consolidated
with H C.C.C number 352 of 1998;

26. Court rules are always clear about engaging in a matter that is in court;

27. The company is in custody with is charged to Standard Bank for a total of Kshs.
91,000,000. This is according to Director of Iand.adjudication and settlement.

28. The said land is in dispute and contest by Singila Majengo people and others as
a land historical injustice by the colonial masters and the oppressive willing buyer
willing seller capitalist dispositive principle;

29. The fundamental question here is how can we buy our own ancentral land, ln the
case of willing buyer willing seller, did our people have financial and political

' muscle to engage in this unjustified colonial capitalist principle? Article 67(2) e of
the constitution provides for a way forurard in resolving these injustices;

30. Sections of the Sessional paper No. 3 of 2009 policy; '171 describes land issues
requiring special attention, 172 provided for mechanisms for resolving special
land issues and 178 provides for the establishment of mechanisms to resolve
historical land claims arising from 1895 thereafter,

31. Sections; 245,246,247,248,249,250,251,252,253 of TJRC Land chapter
describes findtngs on land injustices, including are happening under the alleged
instructions and leadership of provincial administration under the DC and the
ministry of land, while the National Land Commissron is watching helplessly.
During the case of our human rights and social justice work we have received
massive complaints on gross violation of human rights, the rule of lar,v and the
Constitution with regards to access to land in Taveta for those considered
politically incorrect
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2.3.3 The following were highlighted, THAT:

32. Following the filling of a petition Civil Suit No.325 of 2011 in the High Court of
Kenya, tt/ilimani before Justice lsaac Lenaola by Mathenge Kamozu,Wilson
Abuya and Athman lVoze lt/safari.

33. ln the matter of Article 20,20,22,23,27,28,40,43,48,60,62,63,159,232,234,358,
and 259 of the Constitution. ln the matter alleged contravention of fundamental
rights and freedoms under Articles 10,27,40,62 and 63 of the constitution of
Kenya and in the matter of the local government Act Cap 265 registration of Titles
Act Cap 281 the Anti corruption and Economic Crimes Act No. 3 of 2003 the
Agriculture Act chapter 281 and Public officers and Ethics Act of 2003. Hon
Judge lsaac Lenaola subsequently issued the conservatory orders pending
conclusion and judgment of this matter, in November 2011. Final submission on
the same will be on 7th [\4arch, 2014, in High Court of Kenya, IVilimanl before
Judge Isaac Lenaola.

34. Any party engaging in any transaction concerning the land in dispute is in
contempt of Court.

2.3.4 Therefore, they are requesting Parliament to:

35. Recommend against this procurement exercise in Teita Sisal Estate Limited in
case the company wins the land procurement tender for the purpose of
constructing the county head quarters under tender notice NO. TTCG/060/1013;

36. Recommend the immediate formation of either a task force or a committee that is
inclusiVe to all stakeholders, including the civil society. The mandate of the task
force or committee will be to engage l\4watate people in identifying land for the
construction of the county head quarters. Tlre committee or task force will also
give recornmendations on the process of acquisition of such land as per the
people's opinion and the Law. It is also prudent to consider the fact that the
County has enough community land, which should be managed by the county
governrnent unti! the cornmunity land bill is enacted by- parliament;

37. lnvestigate issues surroundlng land managed by Teita Sisal Estate, Voi Taveta
Sisal, Ziwani farm and all the 29 ranches and other community Lands. These
issues may include but not limited to status of their ownership, certificate of titles.
economic viability and access to ownership among communities in the case of
ranches,

38. Parliamentary
including civi
accountability;

conrmittee handling this matter, in cooperate stakeholders
socretSr to ensure citlzens participations, transparency and
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39. Work on mechanisms to ensure that the petitioners and human rights defenders
in Taveta are safe and secure.As the situation currently, these patriots are living
under fear and threats from the impunity perpetrators;

40. Constantly monitor the process including identification of benefrciaries and
allocation of land to ensure that there is JUSTIGE and FAIRNESS;

41. Compels National Land Commission, Land ministry and other stakeholders to
fulfill it's legal mandate of identiflcation of beneflciaries and administration in
settlement programs in Taita Taveta, Coast and other parts of the Country
urgently. This will facilitate the long awaited access to land ownership and
management by residents of N/watate (Singila IVlajengo), Taveta and other parts
of the country (Section 134 of the Land Act),

42. compel the National Land Commission to initiate an inquiry into land hlstorical
injustices and seek redress as provided by the law;

43. Orders the National Land Commission and the Land ministry to ensure that all
community land is registered and that principles of land policy as provided in
Article 60 1(a) (b) (c) (d) and (g) are applied in any land transaction in the County;
and

Enact a legislation ensuring investments in property benefits local community and
their economy as provided for in Article 6G(2) the Constitution.

2.4 iMeeting with Members of Mwasima Mbuwa

The Committee received submissions from IMr. Gibson Mwabili, lVr. Mnjala Mwaluma
and [t/r. Patrick Mwalukware, They informed the committee as hereundei:

45. Mwasima [\4buwa is a registered organization in the office of the Attorney General
Nairobi. The reason of having this organization was to mobilize Singila tMajengo
and those who wished to support and protect their rights. This was after the
management of Teita Sisal Estate went to court and prosecuted g1 families
among others within Singila tt4ajengo villagers on what they called "trespass".
Singila [\4ajengo from the beginning has never been part and parcel of Teita Sisal
Estate.

44

46 The history of Teita Slsal Estate Co. originated from the first management of
Teita Conciliation Ltd. The land was given by King George Sixth of England as a
reward, to Slr [Vlajor Goldman after the World War I; the land was NOT bought or
given b5r community by consent. The time the land \Aras glu"n by l(ing George of
England, the colonial Gorrernment was aware that the land belonged to the
comnrunit5r, but tlrey dio not consult the conrnrurirty. The land stretched from Voi
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to Taveta. Goldman used the land for game huntirrg; he later turned the land for
sisal farming.

47. In 1945, when poaching exercise was banned all over the world, Goldman and
Major Leyzell used the land for sisal farming. The communityr complained through
the late Hon. IVlengo Wa Woresha and other elders under the Taita Hills
Association. They lodged complaints against the Colonial Government that the
blg land given to Sir Golden and forced community to become squatters. The
District Officer (D O), by then called Stringer used to arrest people in
lVodambogho, [Vlanganga near [Vlsau, which made Elders angry.

48. ln 1952, the Colonial Government directed surveyors to resurvey the land, some
parcels of the land were returned to the Government as TRUST LAND, which
li/lodambogho, Manganga near Msau, Singila [r/ajengo and other parcels of the
land.

49. ln 1972, the lt/anagement of Teita Sisal under the Greeks, N/r. Alender Kriazy
through his manager lMr. Andrew (Andrea), also a Greek, and the Manager was
very famous and powerful who used to extend the boundary even towards Singila
and others areas.

50. ln 1991, Teita Slsal Estate encroached towards IVlajengo village and ploughed
down food crops, maize, cassava, beans, cowpeas and other food crops. The
cattle were forced to be shifted to other places like Mgeno Reserve, lVwachabo,
etc.The graves of the beloved ones were excavated and other graves were cut
twice at the middle heartlessly. The community believes that preserving graves is
part of their culture and must be respected.

51. Teita Sisal Estate continued with threats in Singila Majengo that nobody will be
allowed to build permanent houses. Those who were found building or repairing
Houses were taken to Court, in Wundanyi and lt/ombasa High Court.

52. Their rights were violated by the nranagement of Teita Sisal Estate; use of Police,
Administration and Chiefs to harass Singila I\4ajengo resrdents in their Community
land. The same management used Politicians to campaign against the 'rights of
Sirigiia ivlajerrgo peopie ar-rd espeoially tire lanci.

53 Politicians when seeking for votes during campaign period, they humbled
themselves and promise the Community that once elected they will join hands
together to fight for the land and boundary be restored. But immediately they win
the Election they become servants of the management, some turned around and
supported the management because of their self interests.

54. ln 1998, Teita Sisal Estate took, IVlnjala lVlwaluma the secretary of l\4wasima
N/buwa to court at IViombasa for building a house of four (4) rooms at [\/ajengo his
home place since the old house vuas about to fall down. IVnjala lViwaluma was
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taken to It/ombasa High Court and later the matter was dismissed by Hon Justice
Sergon on'1Sth Nov. 2006 for Non Prosecution and Non Attendante with costs
but surprisingly the matter is still pending in court.

55. They live in fear, risks from cobras and other dangerous creatures from the sisal
plants which have been attacklng the residents and most of the time getting into
their houses.

56. Teita Sisal Estate later on went ahead and proceeded with the matter without the
knowledge of the defendant (Mnjala lVlwaluma) and consolidated the suit with civil
Suit 103 of 2007 of the (91) families taken to court at Mombasa and the same
defendant Mnjala Mwaluma was among (91)families, In Singila [Vlajengo.

57. Teita Sisal Estate disrespects the Rule of Law by disobeying decisions made by
High Court especially when Hon Justice Ojwang issued Court Orders for Joint
Survey.

58. ln 201 1 the Hlgh court of l\4ombasa granted court orders ordering that joint survey
be conducted by both parties and represent the survey report in court, the orders
were issued by Hon Justice Jackton Ojwang'who now is in the Supreme Court of
Kenya at Nairobi. lt is evident that Taita Sisal Estate refused to comply with court
orders, copies attached. Their surveyors Geomatics Services Co. produced a
survey report which was not challenged.

59. Teita Sisal Estate relies on docurnents of 1926 from the time the land was
donated to Sir Sidney Golden after World War 1.

60. Major Leyzell was allowed to build two residential houses temporarily one for his
manager and the for himself, on conditlons that immediately he left or died the
residential houses will remain community property as a way of demonstrating
appreciation to the community. But today the current management does not
recognize the good relationship between the former management and the
community, yet they still live in the community land harshly. The late Majon
Leyzell was buried at Voi in the Mashujaa cernentery.

61. R.ailway; the railway station belongs to the government and it is a government
property. How is it then lying on same land as a private property? Does the
Government invest on a private land.

62. Mwatate Airfietd; IVlwatate Airfield is a Government property, the Airport
Authority can confirnt this, the colonial gorrernment planned Air fields or Airstrips
all over the country nrainly for public operations.

63. Ft-lb[[c roads; lVlwataie Kasigu road across the Terta Sisal Estate, today the
management puts illegal road blocl<s and nrostly inspect vehicles using the public
roads withoul ltertnissiot: contrary tc Keir5ra Traffic 'ules. Tr-affic is ihe orly
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institution allowed by law to inspect the suspected vehicles on security reasons.
This plcture shows that there is NO good relationship between the management
and community contrary to the Social Cooperate ACT. The N/ajengo vlllage
cannot access good roads because the management cannot maintain community
roads or provide any assistance to community as Social Cooperate Act provides.

64. Mwatate Dam; N/watate dam was constructed in 1952 during the former
management called Teita Conciliation Ltd (TCL). lt is evident that Mwatate darn
approximately (55) acres does NOT belong to Teita Sisal Estate, the community
by then donated the land for water obstruction which they agreed with the former
management that they obstruct water for domestic use and the management
there was a mutual agreement and the community used to cultivate along the
stream from the beginning, today Teita Sisal Estate management protect the dam
as their personal properly and prohibit people from using the water. Our people
are being harassed and taken to Sisal police patrol base and later taken to court.

65. Administration; ln Teita Sisal Estate there is Sembe sub-location which to date
exlsts Why is it that private farm owns Government institutions? Police patrol
bale and Sembe sub-location instituted in the private company, who do they
serve? We are the tax payers, Sembe Assistant Chief who is always found giving
relief food to employees of TEITA Sisal Estate are in the payroll when
Government is targeting the poor and the disabled. The Government cannot give
relief to people who are in payroll.

66. The National FIag; Which provision of the law supports private companies to
raise national flags.

67. The boundary should be restored as per the records of '1992 from the Survey of
Kenya to separate the 33,000 acres that belongs to Teita Sisal Estate and the
rest be given back to the coinmunity. The survey should be conducted under the
supervision of the Director of survey and the Director of internal boundaries
dispute.

68. Damages caused by the management of Teita Sisal Estate in 1991 in lVlajengo
when food crop were ploughed down urithout NOTICE when there was no court
case anci obstructing Community cieveiopments. Hli iand grabbeci be recovered
from the Sisal Estate be compensated since they have been using it illegally for a
very long time.

69. [/watate dam should be under the supervision of the County Government.

70. They should be stopped from continuing with further encroachments towards the
Community Land.

71. Title deed and Deed Plan be reviewed
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72' Land lease should be reviewed whether its terms has expired or not and if was
renewed without legal procedure should be revoked and ihe land be given back
to the community.

73' They support county headquarters as it was proposed by their leaders at the
same Land, but boundary be restored.

74. All lllegal road blocks on public roads be removed and community access public
roads without conditions.

75' Railway stations and other Government institutions be separated from Teita Sisal
Estate.

76. The acreage of the land should not exceed 33,000 acres of Teita Sisal Estate.

77 ' Sisal Police Patrol base be removed from the Sisal Estate because the
management uses it as a private security institution to intimidate innocent people
of Singila lVlajengo.

2.5 Meeting With Elders [n Mwatate

The Committee received submissions from; Jasper N/oses IVIruttu, John Nyongesa,
Kelly Aduo, Julius Nyambu, they informed the committee as hereunder, That:

78. That, land distribution and allocation was completed by 2010 according to
Stephen lVaina Ngugi's letter to the National Water Conservation and pipeline
Corporation but land allocation continued up to late 2O13. The land, according toNgugi's letter, was supposed to benefit the poor Iandless people and squatters
which largely is not the case.

79. The land officers took an opportunity to irregularly allocate multiple portions ofland to non-squatters such as former countilors, CDF officers, Taveta Town
council workers, selected civil servants and influential businessmen and their
respective family members at the expenses of squatters and the poor landless.

80 That in the year 2011, the public filed a petition in the high court citing irregular
and lllegal distribution of land and sought conservan.y orders to stop any activity
by the lVlinistry of Land, Settlement Fund Trustees or any other interested parties
until the case is heard and determined. The orders were granted and have not
been overturned to date.

81. That, in 2012, the tVlinistry of Land, through Settlement Fund Trustees (SFT) gave
out letters of offer of the same settlement scheme and has continued to issue
Title deeds in the disputed lano (LR 5865/2) in contempt of court ruling rnade by
Justice N4umbi l\gugi on October, ZOlZ.
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82. That in the year 2012, November, Iands officers and the administration police
using unreasonable force evicted squatters around Riata area and torched (burnt)
their houses living many families in the cold. Property worth millions was lost.
This was done regardless to the fact that the court was yet to determine the
pending public interest petition in the High court, Nairobi.

83. That, in the year 2012 the victims of the arson perpetrated by the government
went to court and filed a criminal case against individual oiflcers behind the
barbaric act.

84. That, at the same time the police arrested some of the arson victims and charged
them in court on various charges on the same matter Ref. case No. 630 and 631
of 2012, Taveta.

85 That, on 5th December 2012 the High Court gave an injunction that was issued
preserving the status quo prohibiting the Taveta Court from furlher hearing
criminal case Nos. 63012012 pending the hearing and determinalon of petition
number 325 of 2o11. The order was served to the Taveta Court but the cases
continued over a period of time in the defiance of the High Court order and more
people are still being prosecuted over matter related to thL same petition.

86' That, the victims who are still llving in the land are being harassed and
intimidated through the police and the ClD. Some have been arrested and
charged in court for allegedly "causing disturbance" while others are constanly
called for questioning in a manner tantamount to intimidation or victimization.

87. That, in the said settlement scheme, there are many people rryho have been
Disinherited or dispossessed land to benefit the rich and influential individual.
Most of the affected are poor squatters who have been using the land for
between fifteen (15) to fifty (50) years. The affected villagers are L6sesia, Lotima,
Msheghsheni, Malukiloriti, California, Riata and Kitobo/ l\Iadarasani.

88' That, the Iand was allocated to the political correct, relatives of government
ofiicials; public officers as well as the rich and influential persons.

89 That the land dicfrihrrfinn nnmmi{f^^ t6,h;^h -^r -r- -r- -r ,,v,vr,,vs(,vrr vvrrilrilrrEc vvrrrur r vvdS iluI gtgutgu Irlrougn puDilc
participation but selected by the District Commissioner Taveta, used dubious
ways to disguise identity of beneficiaries of multiple or double allocations in the
settlement scheme.

90. That, over two months since the issuance of the title deeds, beneficiaries harre
been busy swearing affidavits to either change identify card numbers or names tojustify ownership of the title deeds with cooked narnes orl and identity numbers.



91. That, the civil society have played a key role totryto come with a lasting solution
amicably but the government and its agents have been very un-co-operative and
in some cases threatening and even arresting some.

92. That, the Taveta community feels unsecure as impunity is the order of the day,
while the Judiciary seems to be ineffective in its enforcement of its judgment and
orders. The citizenry is almost convinced that justice cannot be done throughlegal processes as the government institutions and agents are the ones
perpetrating impun ity and contentious activities against cou ri decisions.

93. That, the police have either deliberately or ignorantly inclined towards
government sponsored perpetrators of impunity hence ignoiing the plight of the
poor and the oppressed.

94. That, the police argue that they must protect sanctity of tiile deeds while
overlooking the fact that the whole process was marreo witn irregularities and the
so called titles issued against the court decision thus in contempt'of the court.

95. That, the police argue that the beneficiaries cannot go to court to seek evlction
orders until they are shown where their land is located. Concern is which comes
flrst' survey; beaconing process is still in process several months after issuance
of titles.

96. That, over the past one month there has been frequent stand -off between the
police officers, land officers and the so called beneficiaries in the one hand and
the squatters in the other hand. The situation has been intervened on and quelled
by the civil society in most case.

97. That the civil society have petitioned all relevant authorities including the County
Government, without much success.

98 That, having tried to get resolve from all relevant avenues with no success, we
foresee the eruption of land clashes which highly as a result of impunity in the
side of the Government and lack of commitment to find a Iasting solution to this
explosive issue.

99. That, due to intimidations, harassments, impunity and lack of respect to thejudiciary, and having exhausted all relevant avenues in an effort to resolve theproblem anricably: we wish to categorically state and give notice to all relevant
authorities through this letter that, the land conflict in Taveta Sub-County is
getting out of control.

100. That, in case of any bloodletting clashes between the government agents and thesquatters; they shall hold the state responsible and the concerned offrcers
lndividuallS/ or collectively.
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101 Finally, it is concern that the police found it necessary to act on orders from the
Taveta land office and acting to defend illegally and irregularly acquired tile
deeds given in contempt of a court order but find it difficult to ,it on high court
order restraining all interested parties to stop atl activities until the pendlng
petition is heard and determined.

102. That, all activities by land officers in Taveta Sub County and the beneficiaries to
the scheme be stopped forthwith to pave way for through investigation and audit
by the National Land commission and other relevant bodies.

103. That, the National Land Commission initiates an audit for the list of beneficiaries
and the entire process leading to land allocation in the contagious Taveta
Settlement Scheme.

104' That, the Cabinet Secretary for Land, to declare the title deeds issued in a
fraudulent process and in defiance of the court orders null and void; and to further
take disciplinary actions against land officers who were involved in the bungled
Iand distribution and allocation exercise.

105. That, the Kenya Ethics and Anti Corruption Commission to institute investigation
against Settlement Fund Trust (SFT),the Taveta Land's Office and the entire land
allocation committee, for the purpose of unearthing corruption and fraud offences
committed during the exercise.

106. That, the Inspector General to direct the County Police Conrmander to respect
and enforce court orders and other judicial directives.

107. That, the National Cohesion and lntegration Commission to intervene for the
purpose of averting a possible land based ethnic clashes.

'108' That, the Commission of Administrative Justice (Ombudsman) to investigate and
take action against public officers (Taveta Land's Offlce, the CDF offlce, the
Provincial Administration, etc) and their collaborators involved in the distribution
and allocation of the Taveta setilement scheme phase I and ll.

,1 nn -rL^+ +L^ N'^r:^--r ^-.-- --'_ t-IurT' I rrcrt, I'rrE l\dtlulldl UUIllllllSSlOn On HUman Klgnls lntefveneS tO aSCeftain the
outright and blatant breach of the Bill of Rights (chapterfour of the constitution).

'110. That, the Constitution lmplementation Commission intervenes to ensure that the
entire process is constitutional, and that all respective Government lnstitutions
and State agencies undertake their respective responsibillties accordingly.

111. The Committee was informed that there is a communal fear that if the concerns
raised are not addressed urgently and the currently situation is not resolved, then
the following dangers may happen.
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112. Land based ethnic clashes with a possible violent clash between the existing
squatters and the security personnel.

113. Ethnic disharmony amongst different communities living in Taveta Sub-county,
which is a cosmopolitan area.

114' lnter-family animosity due to favoritism and political patronage in land distribution
and allocation.

115. Unsolved squatter problem in Taveta Sub -county, due to continued and irregular
and land distribution and allocation.

116. Lack of confidence in Government oflices and institutions due to impunity and
corruption perpetuated by some government officers.

117 ' Perpetuation of lawlessness and anarchy due to impunity and disrespect to the
J udiciary.

2.6 Submissions from the District Settler Selection Committee fon Taveta

The District Settler Selection Committee
progress of the scheme as follows, THAT:

presented to the Committee the work

118' The planning work started with taking inventory of the Squatters present in the
land.

119. ln Fhase l- This portion of land had been sold by National Bank of Kenya to
same individuals. The land had been sub-divided and allocated to various buyers.
The ground verification and document verification was done and the committee
will decide on those to be allocated as per the payments made and developments
done in their respective plots.

120. The people given by Basil Criticos to settlers and have been picked and
developed the same plots.

121. Squatters found on the Scheme, Phase I and if they are to be considered.

122. Trading area set aside to be given to the council.

123' Phase l- This portion has 2200 plots dlvide into Agriculture plots (3acres),
residential plots (varying from 'i00x50, half an acre, quarter an acre).

124. 1200 plots already harre been occupleci as per the ground rrerification, remaining
1000 plots vacant.
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125' Phase ll the area was not Sub-divided by National Bank but some Squatters are
settled most of the land is Agricultural there are about 5550 squatters who are to
benefit from 1088 residential plots available.

126. They have the following setflement villages:
a) Njoro
b) N/shekesheni
c) Kangolia
d) Njoro / Riata
e) Lesessia
f) Lotima

127. Agricultural plots are 1831 and 200 plots have been taken already. There arepublic Utility plot's (School, Cemetery, lnstitutions, Police post, Hills), there are
about 1600 Agricultural plots available and 500 residential plots available. ln the'. PHASE ll, there are various public institutions to be put on board;

a) National cereal and produce board _2acres
b) Kari -3 Acres
c) JKUAT Campus -50 Acres
d) Science and Technology lnstitution _2OAcres
e) Maendeleo ya wanavvake -3acres
f) Council of elders -2Oacres
g) Jamii bora
h) Catholic institute

2.7 Subnrission from the Ministry of Lands, Housing and Urban Development
Land Adjtldication and Settlement Officer - Taveta On Land lssues.

The committee received submissions on 2010312014 in regards to Taveta setilement
Scheme Phase I And ll Lr No. 586512 Fronr Ngugi S. Maini, lVr. Maina who informed
the Committee as follows;

2.7.1Background on Taveta Settlement scheme phase I and [[

'128. The Taveta Settlement Scheme Phase land ll are part of LAND LR.NO.5g65/2
bought by the Government of Kenya in 2007 from the National Bank of Kenyaafter the previous owners i.e. Hon. Basil Criticos defaulted on his loan
repayments. The Land was bought at a cost of Kshs. 55Millions in the month of
September 2007.

2.7 .ZPlanning / Den'larcation / Suruey

129. ln March 2008 preliminaryi work r,vas started vyith ground visitations, taking
inventory of the infrastructure and giving notice to previous owners so that they
can vacate from the Land.
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130. At first there was an Application for 2000 Acres by Taveta Town Council through
the Director Land Adjudication and Settlement for extension of Taveta Town
which was approved and a letter of OFFER issued on 31't N/arch,20Og. The
stakeholders in their meeting on 8th september approved the same.

131. On 8th September 2008 a full stakeholders meeting was held at Danida hall,
Taveta which recommended that two Settlement Schemes be formed and
therefore the formation of raveta settlement scheme phase land ll.

132 Planning, Demarcation and Survey work of the 2000Acres commenced from the
date of issuance of the letter of Offer. At the moment the work completed and
allocation was done in the [Vonth of [t/lay, 2009. The beneficiaries of plots and are
waiting for the issuance of their respective Title deeds from Taveta Town Council.

133. These two schemes were registered separately as Taveta Settlement Scheme
Phase I (Scheme no. 889) and Taveta Settlement Scheme Phase ll (Scheme no
8e0),

134. PHASE lof the Settlement Scheme comprises of an area measuring 5000 Acres
that National Bank of Kenya had sold to various individuals but the sales
transactlons were never finalized because of a misunderstanding between the
Bank and the previous owner Basil Criticos.

135. PHASE ll Compromises of a portion of Land measuring 8000 Acres which had
Sisal plantations and had very few Squatters.

136. There after picking of external perimeter boundary, Roads, Railway lines Hills
public Utilities and Gullies was done with the Supervision of both the District
Physical Planner and The District Surveyor to produce a base Map for both
Planning and Surveying purposes whereby they prepared their respective
planning and Survey IVlaps for both Phases, both the Physical planner and the
District Surveyor finalized their work between 2008 and 2010. Also picking of
Squatters who had illegally settled in this Land was done and a list of those
squatters was made which is available for any scrutiny require.

137. ln Taveta Settlement Scheme Phase I a total no of 2,337 plots were demarcated
and later Surveyed while a total no. of 3188 plots were demarcated and later
Surveyed at Taveta Settlement Scheme Phase ll.

2.7.3 Allocations

138. Allocations was done in 2010 whereby the Distrlct Settlers plot allocation
Committee was held at the DC's Boardroom on 15tn tVarch 2O1O and lgth April
2010 as laid down in Settlement act. Later on the N4inutes and lists of the
beneficiaries of the plots were fonnrarded to the Director Land Adjudication ancl
Settlemerrt for lssurance of letters of OFFER and Title deecjs thereaftei-.
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139. The criteria used to pick allottee included people found in the following:-
a) The list of squatters made when the initial picking was done
b) List of Squatters who were registered in office of the then District

Commissioner in 2006
c) Those found in the inventory of people who had paid an initial amount of

money to either the National Bank of Kenya or Basil Criticos Account.
d) A list of those who applied to be considered as Squatters at a ratio of 60

and 40% to locals and non-residence respective fully.
e) A list of deserving cases in Taveta from various grorps, Organization and

Departments.
f) A list of selected public Utilities, Government Departments and Non-

Government Organ izations.

2.7.ALetters of Offers and Title Deeds

140 The beneficiaries in the two Settlement Schemes were issued with their
respective letters of OFFER between the N/onths of lVay, ZO12 to 2013 by the
Director Land Adjudication and Setilement.

141. There after the beneficiaries were issued with their respective Tile deed in the
month of September 2013 through the initiative of the Jubilee Government by his
Excellency the President of the Republic of Kenya Uhuru Kenyatta.

142- The Government is currently doing plot showing to the beneficiaries of plots in
two Settlement Scheme whereby allottees are simultaneously taking possession
of their respective parcels of land.

l43 Several challenges which were instrumental in the delay of work and problems
which arose especially at the last stage of plot showing.

144. Courl. orders from both the previous owners and a group funded by some civil
society activists headed by I\4uhuri, Darubini ya Haki Taveta civil activist group
and Clarion.

145 An inflLrr of inr-raders frorn Ukambani area who forcefully entei-ed this area after
the original list of Squatters was taken; these people have been interfering with
our work by uprooting our beacons and sometimes threatening our officers on the
ground, they have also been trying to get support from well known politicians to
prevent us from executing our duties.

t40 lnterference by employees of previous owner of Basil Criticos and especially one
Gasper lVlruttu who waged strong campaigns to convince the beneficiaries that
the allotments made was Fake including Title deeds issuecl by his Excellency the
President of the Republic of Kenya. Also the previous owner Basil Criticos incited
those Squatters to uproot the beacons we had ltlaced in that Land which we
reported to the Police a file vvas opened where he admittecl telling his rryorl<ers to
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uproot the beacons. Up to now there is no action which has been taken against
him. This happened on 15th January, 2013.

147. Political inter-ferences especially this being an issue involving lands which were
handled at an electioneering period.

2.8 Submission on Taveta Settlement Scheme

The Committee was informed as follows. THAT:

'148. The above parcel of land was acquired by the government from the National
Bank of Kenya in 2007 after the previous owner tr/r. Basil Criticos failed to repay
a loan he had taken from the bank.

149 Prior to its acquisition by the government, the bank and Crrticos had agreed to
sell portions of the land to the willing buyers. However, only 18 individuals
managed to pay to a special account designated by the bank. Others were given
a different account by Criticos, a move that was rejected by the bank. During the
process of beneficiary identification, both the groups, i.e those who paid through
the designated account and those who paid through the account were
considered.

150. The other group of beneficiaries came from nini villages namely; Njoro, lValkiloriti,
Lessesia, Chachewa, Langata Riata, Lotima, Burandogo, and Mshekesheni. All
the inhabitants of these villages were picked and identified as beneficiaries.

151. While Taveta is considered a cosmopolitan area and the squatters came from
different ethnic backgrounds, Taveta's and to some extent Taitas believe they
should have been the only beneficiaries.

'152. The original owner of this parcel lVr. Basil Criticos is bitter and has gone to court
accusing NKB of undervaluing his land and selling it to the government at a throw
away price, hence denying him of his only source of livelihood. He is seeking
redress from the courts. He believes if the settlement goes on smoothly then it
will jeopardize his chances in court. He is therefore trying his best to stop the
settlement process. He has done this through seeking court injunctions which
have not been successful and also using his fornrer employees to scare off land
managers and chief campaigner is the leading crusade against the scheme.

153. The scheme has been invaded by people especially from Ukambani who moved
into the area long after the beneficiary identification exercise was over. Today
these invaders are claiming to be genuine squatters.

154. People seeking political posltions have promised to legitimize the setflement of
the invaders in exchange of votes. The politicians have pr-omised io ensure that
the tltles given ?;ra czncelleo arrd the souatter ldenlificatiorl process repeated so

,i?-.1 -
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that it can accommodate those who moved into the after the exercise was
concluded. They have done this through the advocacy of a complacent civil
society which has been inciting the invaders against the genuine beneficiaries.
Unfortunately some of the activists are known employees anO chief campaigners
of a certain politician.

155' At some point when the allotment letters were issued members of the civil society
claimed they were fake. This made a number of the beneficiaries to sell off their
parcels because they were told letters were.

156. The exercise was fairly done but it has been a victim of malicious advocacy by
political and human rights activists' whose agenda has nothing to do with the
welfare of the squatters.

2.9 Submission from Experts on Satelite Data on lnragery processing, Geo-
Referencing and Analysis

The Experts informed the Committee as hereub=nder, THAT:

157. On completion of investigations, research and after securing more inforrnation
from diverse sources including Local, Regional and lnternational Organizations;
having conducted thorough image processing, geo-referencing and analyses, the
following issues were confirmed:

158. All pieces of land from Voi to lt/watate to Taveta used to be owned by Teita
Concession Limited (TCL) with effect from 1918(see F/R 127147 dated l7i+y.

159. The land was donated to Sir. Charles Sydney Goldman by King George the sixth
(VI) of the United Kingdom and Sir Goldman used it for game hunting and sale of
elephant tusks and later, Sir Goldman turned to sisal farming.

160. The donated land comprised two chunks of land known as; L.R Nos.3gg0 (net
area 36,'i64.0 Acres) anci 388i (net area24, 08i.0 Acres) for a combined area of
60,265.0 Acres. (See the Survey plan No.5g/15, L/R Nos 3880_3&4
superimposed on Medium Resolution Satellite lmaEeries dated February
2014; also refer to our Reports dated May 2006 and lVlay-July 2011).

161 As a follow-up to reports dated March 2006, l\lay, July and October 2011, the
consultant has denronstrated ongoing activities between the Teita sisal Estate
Limited and neighboring owners since our last report dated October 2011 to
Februar5r 2014. After detailed change detection and analysis, despite invention
from diverse sources, the Teita Sisal Estate Limited has with impunity continued
to expand its econon'ric activities beyond the Sisal Estate l:oundary as fo!lows:
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162. Depletion of Sembe Forest Reserve (see the attached High Resolution
Satellite lmageries dated February 2014 compared to othei changes that
appear on Survey of Kenya's 1970 and 1984 Map Editions, Scale: iISO,OOO
Topographical Map based on 1954Aerial photography).

163. Grabbing of public Air strip and turning it into Private entity see the Survey of
Kenya data (see enclosed scale: 1i50,000 topoEraphical map(19g4) based'on
1954 Aerial Photography clearly showing the air strip as outside the Teita
Estate Limited boundary).

164. Converting the public feeder road (linking the main Voi - Taveta road which has
been in existence since 191'1 when the Rallway Line started to operate with the
ltlwatate Railway station) into private use. ln addition, the link road has been
used by School children, inhabitants of Singila, I\4ajengo and other residents
living on the upper portion of L/R No. 3880/3. The-sentries have since been
deployed for 24 hours to block free movement especially school children and
other indigenous citizens.

ln 1952 the lr/watate Dam was constructed for purposes of jolnt use by
inhabitants especially for watering of livestock and the Sisal Estate Limited butthe management of the estate changed it for exclusive use only (see oun
Reports dated 2006 & ZO11).

Based on,the February 2014 High Resolution Satellite lmageries, and focusingon Singila -lVlajengo area, the IVlanagement of Sisal Eitate has massivel!
encroached on over B0% of the said Land despite the fact that the case filed bythe Estate Limited in1998 is still pending in court. The sisal plantations appear in
the compounds; even grave yards have been replaced by the plantations.

167 Other cases of impunity are seen around the Sanctuary, Tasha Hill, Widlife
lVigration routes N/wandisha primary School

168. (Established in 1952) The above activities[(1)- (6)] have been intensified during
the Court proceedings at the High Court, lVombasa since l ggg to-date andblocked especially indigenous residents from enjoying the ,,fruits 

of
independence".

169. As a matter of fact, the Teita Sisal Estate Limited has occupied the land
registered as L/R No. 3880/4(see the HR-Satelllte lmageries enclosed) and
through illegal occupation, has grabbed several portions exGnding to the south of
the Voi -Taveta - IVloshi Railway line.

2.9.'i Reco,t-mmiendatloms hy t[-le E>rperts
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170. Having conducted successful investigations and research through change
detections and analyses with assistance of satellite technology (points/position
and imageries); important contributions from EIders, Opinion/Community leaders
and other related data covering Teita Sisal Estate and environs; the Consultant
recommended:

171. The Teita Sisal Estate should cease to encroach on all its neighbors (see! findings
Nos.Sa to 5f; see also the Survey plans superimposed on the Februa ry 2014
IVedium Resolution and geo-referenced satellite imageries).

172. The Government of Kenya should stop the Teita Sisal Estate Limited's act of
aggression against neighbors and order Teita Sisal Estate Limited to confine its
economic and social activities within its parcel of land.

'173 The Government should re-determine and re-establish the boundary beacons
delineating the Taita Sisal Estate Land and the neighboring Trust Lands as soon
as possible (see previous reports dated 2006 to ZO11).

174. The Government should determine if there is any encroachment on the road,
airstrip, sanctuary, Trust land around Tasha Hill and railway reserves by Teita
Sisal Estate Limited,

'175. The Government should also determine why the public feeder road that has
always linked the Voi-Mwatate road with the Voi-Mwatate-Taveta-Moshi Railway
Line (1911) near lt/watunge entrance gate was changed as private road and
revert it to its original status.

176. Teita Sisal Estate Limited should compensate the neighborlng indigenous citizens
for economic, socio-cultural, other losses and damages for all their years of illegal
occupation and the exploitation of the resources of the areas occupied illegally.

177. Teita Sisal Estate Limited should remove all buildings, assets and other
constructions on the disputed land and restore the land to its original
condition.The harassment and suffering nreted out especially to indigenous
citizens neighboring the Teita Sisal Estate land should stop forlhwith until this
matter is flnaiiy determineci..

2.10 EVIDENCE FROM MEMBERS OF MIWASIIV]A ruIBUWA GROUP

The Conrnnittee rnet and received evidence fnonn fu4n. Mnjala Mwaturna, Secnetary,
Niwasirna flflbuwa Welfare Association, accompanied by the group's lawyer IrIr. John
Odera Were, and Messrs. John D. Obel-Licensed Surveyor, Thomas Nduku-private
lnvestigator, l\/lr. George \4wamondo, IVlr. Washington B.S Weere, IVir, Joliph Harris
and N4r. Ronald N/wasi appeared before the committee and gave evidence cn
allegatrons that the group is taking subscriptions of Kshs.'5, 500 from the rnemlcers
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and sellin9.. part of Teita Sisal Estate Land. Appeared before the Committee on
Tuesdaylsthluly 2014, The committee was informed as follows, THAT:

178. The group has not been taking subscriptions of Ksh.S, 500 to sell Teita Sisal
estate Iand as alleged and that members of the group resolved to contribute the
Ksh.5, 500 to cater for legal fees and court fees for their lawyers after the Teita
Sisal Estate management filed a case in Court against 91 families living in Singila
N/ajengo. [Members contribute according to their ability and conducts auctions to
raise the money for those unable to meet their targets.

179. Allegations by Teita Sisal Estate management that lVwasima Mbuwa and
Javungo Council of elders are selling Teita Sisal Estate land are untrue.

180. The History of that Teita Sisal Estate dates back to the pre-colonial period when
Ex-Major Goldman was given the farm by King George Vl for game hunting.
There were indigenous Taita's who were living within the land at the time but
there were no conflicts between Goldman and the residents.

181. When Game hunting was banned, Ex. major Goldman allowed [Vr. Raizene to
farmon the land who in 1945 collected soil samples and sent it to Britain to
establish if the land was favorable for sisal farming.

182. When Mr. Raizene started Sisal farming the administration led by the then
Colonial D.O tVr. Stringer begun harassing and arresting residents howeverEx-
Major Goldman protested the D.Os actions and the arrests and imprisonments
stopped. Other locals were re-arrested prompting the then Senator N/engo to
complain to the colonial government. A re-survey was ordered so that the larger
portion of the land reverted back to the Community.

183. Mr. Alexander Kyriazy latei took over the farm and buildings ownedby [\4ar.
Rezene and there was a peaceful co-existence between the Local community
and the Farm management. lt is only after Kyriazy's sons took the farm that the
conflicts begun and residents started being harassed by the area Chief for
constructing houses on the land.

184. The Secretary for lVwasima Mbuwa was taken to Court on 25th September 1g9B
by Teita Sisal Estate for constructing a house on the land but later the case was
dismissed over non- attendance by the prosecution on 14th November 2006.The
Court ordered Teita Estate to pay the cost of the suit which has not been honored
to date.The secretaries together with 90 other families vvere later sued for
trespass by the Teita Estate IVanagement.

185. A court order for a joint survey was issued on 11th tr/iay 2011 but the Estate
management failed to bring their surveyor. iVlr. l\yriazy later went to court for
further orders for surve5, burt the survey never toot< place.
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186' Alternative land of 400 acres was identified in lVlaganga when Hon. IVarsden
lVadoka was the M.P for the area so that residents of Singita Majengo could be
moved but the group formally rejected the offer by the gor"inrunt and refused tomove since Singila l\/ajengo is their ancestrai land-, and because IVaganga
residents were also against the moving of Singila lt/ajengo residents to their land.

187' IVaganga and Teita Sisal Estate farms are not adjacent to each other.

188' The lawyer for Singila IVlajengo residents has never been invited nor involved inany negotiations regarding the sale of Iand to the government

189' The farm in l\4aganga is LR no.3B8O/4 and is 257.g7 acres and vuas surveyed in
1951.

190. Taita and Taita Sisal Company Limited sold Land to Teita Estate (1972) Ltd.

191' According to a gazette notice of gth February 1973,the acreage is as follows: LR3380/5 16875 acres, LR 6924 which is 1001b acres, LR 9487b(Dam) which is 55' acres, LR 11378 which is 3344 acres and the total being SO,ZA+ acres;

192' Taita and raita sisal company gave the same acreage for the land, now owned
by Teita Sisal Estate;

193' LR No'3880/3 is not titled (is Community land) and is part of the Land that TeitaSisal Estate has encroached on.

194' A memorand:T :i legistration of transfer of landsin exchange for a new grant
was issued on 14rn August 1963 from Teita sisal Estate (LR ilo.3ggol411) to theRegional Assembly of the coast region (LR.No.1137g) for 3344 acres.The
Airstrip used by the Estate is part of the LR No.388ol4l1 which was surrendered
in 1963

195' The management was supposed to surrender the transferred land but is stillholding on both lands.

196' The acreage of the encroached land by Teita sisal Estate is 2,gg7.66 acres (LR
3880/3), while the land that was supposed to be surrendered is 3,344 acres(LR38\ol411) bringing the total acreage under illegal occupation by Teita SisalEstate to 6341.66

197. LR No.3380/412was later renumbered to LR 3380/5 which is 16,g73 acres. It isnot clear how LR no. 3380/5 was created. The renumbering to 33bo/5 created anextension r,vhich included Singila lVajengo area.

25



198. The LR No. 33801412 once renumbered should have ceased to exist.
lnvestigations however also show that the Sisal Plantation has not gone up to
[Vajengo Singila area and that the area is a reserve.

199. LR No.3380 initially was the number for the Land that belonged to Ex N/ajor
Goldman and that when /3 and 14were excised; there was a remainder which is
not accounted for.

200. Original records are required to re-establish the LR No's on the ground.

201- The local community has been denied access to the railway station since the
access road which is public is within the estate gates.The dam is also within the
estate and is manned by estate security denying the local residents free access.

+!--i:r' 202- [\4wandisha Primary school,also within the estate(LR Nos.3gB0/5) was
,,',. constructed by the Taita and Taita Sisal Company in 1952 but is run by the

government(has government teachers). Access to the school by residents who
are not employees of the sisal estate has however been limiteO Uy tfre Teita Sisal
Estate management and the access road blocked.

203. Orders for a joint survey should be given to establish the boundaries.

204. Evidence from the Attorney General's office shows that only Mr. Alexander
Kyriazy is a Kenyan Citizen and the rest of his children are not citizens.

2.11 Evidence froru'l ilflr. Fhillip Andrew Kyriazy, ManaEing Director, Teita Sisal
Estate

The Committee met and received evidence from Mr. Phillip Andrew Kyriazy, Managing
Director, Teita Sisal Estate appearing on behalf of N/r. Alexander Kyriazy,

t:i.- accompanied by his lawyer [Vr. Evans Monari , and lVlr. S. W. Juma, County Oirtri.t:::':' Surveyor, Taita Taveta County appeared before the committee and gave evijence on
Land dispute in Taita Taveta County-Teita Sisal Estate., the Commitlee was informed' as follows, THAT:

205. Teita Sisal Estate is a registered parcel of land known as Land Reference
number 3880,388'tr, 6924,9487 and 11375 and has a valid title deed with a total
acreage of 30,000 acres and that;

206. The grant of the land was issued to Waericon Concession which later became
Teita Concession in 1929.

207 - The land was subsequently transferred to Taita and -i-aveta 
Company limited in

1964 and uras charged to Standard Chartered bank.

26



208' ln 1966, Mr. Alexander Kyriazy was appointed receiver manager of Taita &Taveta Company by Standard bank. ln 1972 he bought the lani from Taita &
Taveta company. The property is currenfly charged to Standard Bank.

209' Squatters began encroaching in Teita Sisal Estate in lggg and in 2ooT,several
buildings were put up by squatters which are both permanent and semi-permanent the buildings are situated in Slngila and majengo which borders the
township and the estate.

210' ln 2006, the former President lVwai Kibaki issued a directive that the squatters inthe area be resettled by the government. As a result, the government approached
Teita Sisal estate Ltd in 2008 and offered to purchase land to setfle squatters.Teita Estate ltd earmarked 400 acres to be sold to the government, thegovernment offered Ksh.14.B IVillion in 1998 for the land Uirt tfre squattersopposed the sale before the transaction could be commenced. The legal
transactions were consequenily put on hold.

211' ln an attempt to reach a consensus between the Government, Squatters and theEstate a committee was formed by stakeholders. ln a meeting held on 1.1thDecember 2008, and on 8th April zbog lt was pointed out that the estate hadobtained orders to evict the squatters but had deierred the action to avoid conflict
due to the fact that the Squatters of Singila/ I\4ajengo needed land it was agreedthat squatters be settled on 400 acr"s ont. a consen.sus between thegovernment and the Estate is agreed.

212' The government was wrlling to purchase the said land and later negotiate formore land from the estate had not been affected.

213 The process to purchase the land by the government was stalled because
sqUatters and residents frustrated the proceis by threatening Surveyors whowent on site and by removing the beacons at Singila area.

214' Teita Sisal estate is the largest Sisal estates in the country and employs about2,100 people while about 8o0o people benefit directly or iniirecfly from the farm

lli jij ll:^:,r^,rl"^:l:1t::_,an important infrastructure for the whote county
iiiuiuurrig scrloois, frouses anci a itospitai as a resuit of the direct investment fromthe company.

215' Government surveyors have never been declined access to survey the land bythe management and that that the management is willing to allow government
surveyors into the farm any tinre.

216' Teita Sisal Estate Ltd is willing to discuss on the amount of land to sell to thegovernment and to seek alternative methods of dispute resolutions on lssuesresidents have highlighted. Further, that currently about 350 acres of the farm hasalready been encroached on by the squatters.
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217. The dam in the estate lies within the boundaries of Teita Sisal Estate and was
constructed by the British army Engineers in 1958. However the management
has not denied residents usage and access of the dam and there is a passage-
way that has been left to allow animals to access the dam for water.

218. Access to the farm is not restricted per se. The main entrance to the farm isprivate and since the estate is privately owned and the roads to the farm areprivate roads, any restrictions are security measure however there are other
public roads which are open to the public and which are used by the public.

219. The Estate has not closed the public roads however it has erected an electric
fence on the Kasingau Road and from tVwatate to Mugero to prevent elephants
and other wild animals from straying into the farm.

220. The school within the farm is open to the public and has over 1000 children bothfrom employees of the farm and neighboring community, and that the
management does not collect any revenue from the school

221- The railway station based in the estate is open to the public and that the four go-
downs along the railway line belong to the estate and had been constructed to
store sisal which was to be delivered to lVombasa and they are situated about
300-400 meters from the Kenya Railways go_down.

222. The forest in the neighborhood of the farm is maintained by the Estateand the
estate strives to keep it in its original form and occasionally when there are firesthe estate helps in putting them off, the forest attracts researchers from otherparts of the world as it contains some rare plant species, Further, that residents
have been destroying the forest and Teita Sisal estates provides security toprotect it from destruction

223. ltAr. Alexander Keriazy was attacked as a result of the dispute surrounding the
farm and has been incapacitated.

224. lndividuals within Taita County have established a group called l\4wasima Mbuwaand are collecting monies from unsuspecting members of the public with apurporting to be selling then estate at a cost of Kshs 5,500.00 per half an acre.The Management has since put caveats on the land cautioning the public from
being conned.

2.12 Evidence Fronn frllr. frfln. S. W. ".!unna, County Dlstrict Sunveyon, Taita TavetaCounty

The Conrmittee was inforrned that:
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225' There has never been a formal request to establish the boundaries of Teita Sisalestate and no commitment whatsoever from any party in terms of facilitation todetermine the boundary. However, the boundary is well mapped on the surveyplan and it is just a matter of re- establishing the boundary'o'nce the request ismade survey maps depicting the land hio indicated in" acreage as: LR3380/5(3880/4/R) being 16875 acres, LR 11378 being 3344 acres, LR 6924
10010 acres, LR 9487(Dam) being being 55 acres and the total Area 3OZg4
acres;

226' That previous correspondences from the survey offlce indicate that residents
had invaded the sisal farm at Singila;

227 ' Thal the difference of about 284 acres between the acreage provided by lvlr.Kyriazy could be the land on Voi river which the company hls never used andpart of which had been offered for sale to the government;

228' That the boundaries to the farm are not in contention and that there areunderlying currents that are driving the conflict over the land driven by twoassociations, (one named lt/vuasima IMbuwa group) run by one individual, andwho are selling the land to unsuspecting resJdents and uiing the estate as asmokescreen.

3.0 OBSERVATIONS

The Committee lMade the Following Observations in Taita Taveta County, THAT:

1. The boundary had been tampered with.2' Damages had been caused by the management of Teita sisal Estate in 1gg1 atMajengo where food crop were ploughed down without NOTICE when there was
no court case and obstructing Community developments leading to the grabbing
of land by the Sisal Estate.

3' Sisal Police Patrol is used by the Sisal Estate management as a private security
institution to intimidate innocent people of singila N/ajengo

The Committee lMade the Following Observation in Taveta Sub-County. THAT

'tr' There are activities by land officers in Taveta Sub County and the beneficiariesto the scheme that needed to be stopped forthrnrith to fave way for thorough
investigation and audit by the National Land Commission and other relevant
bodies.
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4.O RECOMMENDATIOITS

The Committee recommends as follows, THAT;

A. GENERAL RECOMMENDATIONS
1. The Ministry of Lands, Housing and Urban Development and the National Land

Commission should bring proposals for legislation to ensure that investments in
properly benefits local communities and their economy as provided for in Article
66(2) the Constitution.

2. The National Cohesion and lntegration Commission should intervene for the
purpose of averting possible land based ethnic clashes in the County.

3. The National Commission on Human Rights should intervene to ascertain the
outright and blatant breach of the Bill of Rights (Chapter four of the
Constitution).

4. The Constitution lmplementation Commission intervenes to ensure that the
entire process is constitutional, and that all respective Government lnstitutions
and State agencies undertake their respective responsibilities accordingly.

5. The National Land Commission to initiate an Inquiry into land historical injustices
in Taita/Taveta County and seek redress as provided by the law.

6. Title deeds and Deed Plans be reviewed in the entire county and Land lease
reviewed to establish whether its terms have expired or not, and if it was
renewed without legal procedures followed,be revoked and the land be given
back to the community.

ii i ts. rN TErrA srsAl ESTATE

1. The Ministry of lnterior and Coordination of Government should with immediate
effect remove all illegal Road blocks on public roads and allow members of the
local community access to public roads without conditions in Teita Sisal Estate
and its neighborhood.

2. The Ministry of Lands, Housing and Urban Development through the Director of
survey should carry out a survey with a view to ascertaining the boundaries as
per the records of 1992 from the Survey of Kenya, so as to separate the 33,000
acres that belongs to Teita Sisal Estate (LR Nos. LR 3380/5 (3880/4/R), LR
11378, LR 6924 and LR 9487(Dam) from the total acreage of 33,284 acres),
and the neighboring trust lands, so that the rest is given backto the comnrunity.

3. The Gorrernment through the l\linistry of Land Housing and Urban Development
and ihe Natiorral Lands Comnrission shot,,ld Ceterrnine if thei-e is air\r
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encroachment on the road, airstrip, sanctuary, trust land around Tasha Hill and
railway reserves by Teita Sisal Estate Limited.

4. Teita Sisal Estate Limited should compensate the neighboring indigenous
citizens for economic, socio-cultural, other Iosses and damages for all their
years of illegal occupation and the exploitation of the resources of the areas
occupied illegally.

5. Damages caused by the management of Teita Sisal Estate in 1991 in [Vlajengo
when food crops were ploughed down without NOTICE when there was no
court case and obstructing Community developments should be fully
compensated.

C. IN MWATATE
1. The National Land Commission, IVinistry of Lands, Housing and Urban

Development and other stakeholders should fulfill their legal mandate of
identification of beneficiaries and administration in settlement programs in Taita
Taveta, Coast and other parls of the Country urgently. This will facilitate the
long awaited access to land ownership and management by residents of
li/watate (Singila Majengo), Taveta and other parts of the country (Section 134

.. of the Land Act).

2. The lVwatate settlement scheme settlers should be given title deeds

3. The Government through the lVinistry of Transport and lnfrastructure should
establish why the public feeder road that links the Voi - lVwatate road with the
Voi - Mwatate -Taveta - Moshi Railway Line (1911) near Mwatunge entrance
gate has been blocked and measures put in place to re-open the roads and
railways.

D. IN TAVETA

Kenya Ethics and Anti Corruption Commission should institute investigation
against Settlement Fund Trust (SFT), the Taveta Land's Office and the entire
iancj aiiocation committee, for the purpose of unearthing corruption ancj frauci
committed during issuance of title deeds.

2. The National Land Commission initiates an audit for the list of beneficiaries and
the entire process leading to land allocation in the contentious Taveta
Settlement Scheme.

3. The Commission of Administrative Justice (Ombudsman) should investigate and
take action against public officers (Taveta Land's Office. the CDF office, the
Provincial Administration and their collaborators involved in the distribution and
allocation of the Taveta Settlement Scheme Phase I anci ll.
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MiNUTES OF THE NIMTY SEVENTH STTTING OF THE DEPARTMENIAT COMMITTEE (K) ON
T}I ER 2074 AT THE 4

ROOM,PROTECTION HOUSE AT 10.00 A.M

PRXSENT:

1. The Hon. Moses Ole Sakuda, M.P.
Z. The Hon. Mutava Musyimi, M.P.
3. The Hon. Francis W. Nderitu, M.P.
4. The Hon. Onesmus Ngunjiri, M.P.
5. The Hon. Francis IGgo Njenga,44.P.
6. The Hon. Hellen Chepkwony, M.P
7. The Hon. Joseph Oiugi A4agwanga, M.P
8- The Hon. Bernard Bett, M.P.
9. The Hon. I(ipruto Moi, M.P.
10. The Hon. Patrick Makau, 44.P.

11. Tire Hon. John Kihagi, M.P.
72. 'fhe Hon. Benson Mbai, M.P.
13. The Hon. Juiius Ndegwa, M.P.
14. The Hon. Suieiman Dori, A4.P

15. The Hon. Thomas Mwadeghu, M,P.
16. The Hon. Eusilah Ngeny,44.P.
77. The Hon. A. Sharift M.P.
18. The Hon. Dr. Paul Otuorna, M.P.
i 9. The Hon, Esther A4urugi, M.P.

Chatnng

APOLOGIES
1. The Hon. Alex Mrviru, It4.P.

2. The Hon. Kanini I(ega, M.P.
3. The Hon. Gideon Mung'aro, M.P.
4. The Hon. Mpuru Aburi, M.P.
5. The Hon. Sarah I(orere, M.P.
6. The Hon. George Oner, M.P.
7. The Hon. Hezron Awiti Boilo, M.P
8. The Hon. Mathew L. Lempurkel, M.P
9. The Hon. Shakila Abdallah, M.P.

Chairperson

ABSENT
1. The Hon. Oscar Sudi, M.P

KETYA NATT ONA], ASSEMELY
1,. Mr. James Ginono
2. A4s. Ruth Mwihaki
3. Ms. Noah Too
4. Ms. Lynelte Otieno

MINUTE NIO. DCK/IN /201,4/239

Clerk Assistant I
Clerk Assistarrt IiI
Research and Policy Airalyst
Legai Counsel ll

FRELIMINARNES
The Cllairm an called the meeting to order at 70 .ZO a. n'r rvith a rvord of prayer.

A,IINUTE NO. DCK/IN/20i4I24-O ADOMON OF T'ITE AGENDA
The agenda rvas adopted after beiirg proposed b), the Hon. Esther Murugi, M.P and seconded by
the Hon. Bernard Bett, M.P.

RanturE ruo. pcr-/lx/zot+/zz,-t coi\rf'nF,^4ATIoN oE A4INUTES
The miirutes of the 93"d sitting held on Thursday 23'd October 2a74 were proposed b1r flsn.
Francis Nderitu, It4.P aird seconded by the Ilon. Onesn'Lus Ngunjiri, A/t.P as a true record of the
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proceedings and signed by the Chairman.

A4ATTERS ARISING

1' Vide MINUTE NO' DCKIiN/ZO141225(i) Auction of Land,inKajiadoWest Constituency
Meinber-" '.r'ere infoi:rr'.eC tlaat the dzte of tlie plarned, Auction of public iand in Kajracio West
Conshtuency was 27th November ZOIB.
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MINUTE NO. DCK/IN/2, 014/243 THE
LANDS.HOUSING AND IIRBAN DEWLOPMENT

Menrbers rvere inforrned that the Ca,binet Secretary had, not confirmed her afi.end,ance in the
days meeting despite various attempts by the Secretariat to contact her office on Molday lOth
Novenrber to confirm attendance.

Menrbers noted that the Colnmiltee had not received a forntal Communrcation from the Cabiiret
infornring the committeethat she rvouid not attend, the sifiing. Members further expressed their
displeasure witl'r the fatlure of the Cabtnet Secretary to ap{ear before the commiltee erren on
tratters which she irad prior Courmitted ilerself to. Members observed, that the actions of the
Cabinet Secretary iir snubbing Cournriltee ini,itafions \\zere rendering the Colnitiftee ilrpotent
and unable to fully perforit its oversight functiolr

A4etrrbers also rroted that the Committee leadership ltad, failed. to provide ieadership to the
Conrnriftee noting that the Comtnittee had not achieved much in the one and. a half ),ears of its
existence.

TIie Coi^r-'inittee i-esoived to hoid a press briefing af 1.00 p.rrr to address the issut of the Cabi.et
secretary snubbing comrruttee invitation and exor.Lerate rtself.

Tlre Conrrniftee further resolved to hold an in house meeting to dehberate on the Courmiitee,s
leadership and look for a way forward.

MINIJIE NO. DCK/IN / 2074 / 244 ON

LANG'ATA ROAD

Tlre Report tn'as adopted after being proposed by the Hon. Bernard Bett, M.p a1d Seconded by
the Hon. Hellen cheplcvony, A4.p with the following anrend,rents:

The Commifiee observed TIIAT:
1. I(URA had effed by e.nf61!1g rrrto rzer"bal agreemeirts,,,,,ith lhe latiC ov;irc;:,s iii i-ega::,lto takirrg

up therr properties pending pavment.

2 . Payment should be f air, pror-npt and just and paying oirly five people in fu1I u,ould a,rount to
discrinrination agaiirst i.he 20 land orvner,s rvho.se properties had already beeir taken orrer by
I(UR}..

3' Tlre valuation of IGhs. 1',037,813, O89.OO was excessive and. anilflated cost rn co,rpariso,
to the initial estrnrate of I(shs 450 urillion iea_d.irlg to mistrust as to whether rraluation was: -_-.-_'..- ,aulre \v.rLri uue urilgeltce. (valuallon all.acned)

The Committee makes the following recommendafions, TIIAT:
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1.The Ministry of the Interior through the Crirninal Investigation Department and the Ethics
and Anti Corruption Comntission investigates the alleged conspiracy for the escaiation
and inflation of the cost of the Land in queshon rvith a view to prosecute those found to
be behind the scheme.

Z.The Ethics and Anti Corruption Commission to investigate theManagers in Kenya Urbair
Roads Authority (I(URA) who commifted public funds in inforrnal meetings and casual
interactions, with a view to establishing if they are ht to hold public office and instrgate
n'reasures to ensure that any agreetnent rnade by KURA and other parties in future
touching on public funds shou-ld be rn writing.

3.ln future,calculattons for compensation shouid berntegrated in the road designs to aiiorv
for cosling andbudgeting for the compensations.

4.The National Treasury shouid consider prioritizing o11 compensation for land on
Compulsory acquisitions while allocating funds to I(URA in the suppiementary budget.

MINUTE NO. DCK/LN/2014I245 ADOPTION OF THE RXPORT ON THE DEGAZZETMENT OF
IAND BELONGING TO CHORLM COOPERATTVE SOCIETY

The Report rvas adopted after being proposed by tire Hon. Thomas Mwadeghu, M.P and
Seconded by the Hon. Francis Nderitu, M.P wrth the follorving amendments:

The Committee makes the follovring observafions TFtrAT:

1. No documentation showing ou,irership of the Land can be produced by the Government
Forest Department.

2. The coordinates of the land as observed from the Global Positioning Systein equipment
slrowed that the area rn question is outside the Forest Land.

3. The Forest department in the area were acting with impunity and irarassing the people in
the area".

4. The gazzetment of th.e area as forest land was influenced by political reasons.

5. The inhabitants of the area had paid the Government some rlloney ai'rd issued rvrth
allotment letters.

The Comrmiftee makes the following recommendafions. TF{AT:
1. The government through the lr4iiristry of Lands, Housing and Urbzn Development should

formahze the allocatton of the iand to tl're shareholders of the Cooperative Society and a
directive issued to the forest department to forthrvith cease irarassing the people and to vacate
the land.

Z. The government through the Miiristry of Lands, Housilig and urban Development rvith the
relevant ageircies should rnshtute investigations u,ith a vierv of establisiring the stafus and
ownership and subsequeirtly resettling and/or compensating the peopie evicted from the
land.

ADOFTIIONI OF T-r{lE

TAVETA CC'UNTV
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The Report was adopted after being proposed by the Hon. Joseph lvlagwanga, M.P and Seconded
by the Hon. Esther Murugi, M.P wrth the foliorving amendments:

The CornmitteeMade the Following Observafions in Taita Tateta Counf5r,TlIAT:
1. The bouirdary hadbeen tampered rvith.
2. Danrages h.adbeen caused by the ntanagen:.ent of Teita Sisal Estate in 1991 at Majengo

where food crop were pioughed down rvithout NOTICE when there was no court case and
obstructing Communify developments leading to the grabbtng of land by the Sisal Estate.

3. Sisal Police Patrol is used bythe Sisal Estate rllanageillent as a private security institution to
intiinidate innocent people of Singila Majengo

The Commttiee made the following observafion in Taveta Sub-county, TIIAT:

1. There are actlthes by land officers iir Taveta Sub Couirty and the beneficiaries to the
sclrerne that needed to be stopped forthrvith to pave rvay for thorough ut estigatio n and,
auditby tire NationalLand Commission and other relevant bodies.

The Committee makes the foiiowing recommendations. TIIAT:

The Committee recommends as follows, THAT;

A. GENERAI RECOMMENDATIONS
1. The lr4inistry of Lauds, Housing andLJrban Development and the NahonalLand Conmissiol

should bring proposals for legislation to ensure that investments in property benefits locai
community and their economy as provided for in Article 66(2) the Conititution.

2' The National Cohesion aird Integratuon Cornmission should intervene for the purpose of
averting possible landbased ethnic clashes in the County.

3. The National Commissioir on Human fughts should intervene to ascertain the outright and
blatantbreach of the Bill of fughts (chapter four of the constitution).

4. The Constitution Iiriplementation Commissiou intervenes to ensure that the entrre process is
constitutional, and that all respective Goverirment Institutions arrd State ageircies undertake
their respectrve responsibrlihes accordingly.

5. The National Land Commission to initiate an urquiry into land historical injustices i1
Taita/Tateta County and seek redress as provided by the 1aw.

6. Title deed and Deed P1arrs be revieured iir the entire county and Land. lease revieu,ed to
estabiish whether its terms irave expired or not., and, rf it rvas renerved without lega1
procedures followed,be rerroked and the landbegiven back to the conmunitlr

B. IN TEMA SISAI ESTATE

i. The A4inistrl, of Interior and Coord.riration of Govemment should rvitl". iliime C,.tate efiect
reurove all rllega1 Road blocks on public roacis and aIlorv members of the local comlrulity
access to public roads uzithout conditions in Teita Sisal Estate and its neigiiborhood,.

2. T.he l,{inrstry of Lands, I-Iousing and tJrban Deveiopiiieiit tl-LrouglL the Director of survey
s1'Iouto carry out a sul'vey wrtir a vlew to ascertarn the boundaries as per the records of lggZ
fi^oirr the Survey of I(eirya,.so as to separate the 33,OOO acresthat beiopgs to Teita Sisal Estate
(LR Nos. LR 3380/5 (3580/ 4/R), LR 1 1378,LR 6924 and LR 9487 (Dati) u,ith a total acreage
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of 33,284 acres) ) and the neighboring trust Iands, so that the rest is given back to the
comrnunity.

3. The Government through the Ministry of Land Housing and Urban Development and the
National Lands Commission should deterrnine if there is arry encroachurent on the road,
airstrip, sanctrary, trust land around Tasha Hill and railrvay reserves by Teita Sisal Estate

Limited.

4. Teita Sisal Estate Limited should compeirsate the neighboring indigenous citizens for
econonric, socio-cultural, other losses and damages for all their years of illegaI occupation
andth.e exploitation of the resources of the areas occupied illegally if any.

5. Damages caused by the manzgewrcnt of Teita Sisal Estate in 1991 in Majengo wheir food
crops were ploughed down without NOTICE when there rvas uo court case and obstructing
Community deveiopments should be fully coitpensated.

C. IN MWATATE
1. The National Laird Commission, Ministry of Lands, Housing and Urban Development and

other stakeholders should fulfili their Tegal tnandate of identification of beneftciartes aird
adnrinistratioir in settlement programs tnTatta Tarreta, Coast and other parts of the Couutry
urgently. This will faclhtate the long awarted access to land ownership and tnanagement by
residents of lt4u,atate (Singila Azlajengo),Taveta and other parts of tire country (Section 134
of the Land Act).

Z. The Mwatate settiement scheme seftlers should be gitreir title deeds.

3. The Government through the Ministry of Transport and Infrastructure shouid establish why
the public feeder road that links the Voi - Mwatate road with the Voi - Mwatate -Taveta -
Moslri Railway Liire (i9i 1) near Mwatunge eirtrance gate ltave beeir blocked and measures
put in place to re-open the roads and railways.

D. D{ TAVETA.

1. I(enya Ethics and Anti Corruption Commission should inshtute investigation against
Settlenrent Fund Trust (SFT), the Taveta Land's Office and the entire land allocation
committee, for the purpose of unearthing corruption and fraud comtnitted during issuance
of titie deeds.

2. The National Land Con'u'nission initiates an audtt for the list of beneficiaries and the entire
process leadtng to land allocation in the contentious Taveta Settleurent Scheme.

3. The Commission of Admir,istrative Justice (Ombudsman) should investigate and take action
against pubiic officers (Taveta Land's Office, the CDF office, the Provincial Administralion
arLd tfieir collaborators involved in the distribution and allocatton of the Tarreta Settleitent
Scheme Phase I aird II.

MIr.{I-rrE NO. DCK/IN/20 1 4 /24 7 ADOPTICIN OF ]I}IE I{EPORT OI{ I,AND ADIIJDICATTON
NSSUES IN MIRU AND TTI.ARAKA I\IIT}II COUT.{TIES

Tlre Report r,,,asadopted after being proposed by the Hoir. John Ifthagi, A/t.P and Seconded by the
Hon. , N4.P with the follor,'ring at'ueudmeuts:

The ccitirrrifcee obsen,ed tr,'that:a.1:z irTithi eou:-n11r {:fu 61-.-
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1. The lristoricalbackground of Tharaka people seftlement in l(rvang'ombe/llburine dates as

early as 1960 according to theboundaries of 1954 imposed by colonial Government whicl'r
have never been changed in other parts of i(enya, but rvere changed iir Tharaka.

2. Tlrere is insecurity in Murinda" due to historicalland injustices hence there is no peace and
further residents have beei'i denied title deeds in Murinda sub-location, Gakurungu Location,
Chia,arrnga Ward s, Thar a.ka s ub - co untr y, T har aka, - Ni th i C ou n ty.

3. The Ogongo Taskforce Report Gazette Notice NO. 6064 of 11472 - 2OO8 uras not
implemented in its fuil content by the Governmeirt

4. Over 3,500 Thara,ka families are dtsplaced and primary schools destroyed durtng clashes of
L997 between Igembe and l(arnba againstTharaka people, the Primarl, Schoois include;

i. i(arimba Primary School Code Number 84-069-O3-OZ3
ii. I(abangua Primary Schooi Code Number 84-069-03-027
iii. Mpunguru Primary School Code Number 84-069-O3-024
iv. Machabrm Primary Schooi Code Nuilber 84-069-03-022
v. I(anjoro Priitary Schooi Code Nuilber 84-069-03-027
vi. Riamiku Primary SclTool Code Nuinber 84-069-03-025
vii. Kiumbe Primary Scirool Code Number 84-069-03-026

5. There is insecurity and lack of cohesion among the populatron lirrrng along the borders of
Tharaka Nithr and l\4eru.

6. Tlrere are vi.sible srgns of historical injustices imbedded on the Tharaka Comnruiritlr

7. There are IDPS stil1 living in I(INDANI as a resuit of the 1997 clashes.

The Commiftee Observed in Meru Town that:-

Tirere are squatters iiving in siums in A4eru torvn in such vrllages as Mjini, Majengo and
Salama.

2. Residents of viliages in Meru towir have not been issued with titie deeds despite havrng
paid fot: them aird beiirg in possession of allotment letters.

The Commiftee Recommends That:-

1) Tlre National Land Commission and the Ministry of Lands, Housing and Urban
Deveiopment to fon'n joint peace and land committees rvith a view to maintaining and
sustarning peace and cohesion along the bordering sub-counties of Tharal<a Nrthi and
Meru.

2) TIre Nation al Land Con'Ln'iission to include Tltara.ka Nithi and Me ru in their ir, quiry into
land historical rnjustices aird seek redress as prorrided by ths 12w.

3) Tlre National and Countl, Govertttueut, Church ieaders and the Mtnrstry of Lairds,
I{ousing and Urban Developtt"rent be fu1iy invoived in the process of resettlem ent and.
pe^ce keeping oirce historrcalland injustices are addressed.

4) TIre security personnel at Gatrthinr Chref's Canrps, Thara\<a should eirforce .joint patrol
across Ura Rrver together urith security persoirirel at l(ianda in Meru Norfh/igernbe to
grve people coirfidence tn the go\Iern111e1'rt so as to restore tire status quo prior to 1997
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evictions and curfew imposiiion.

5) The County Administration, the National Gorrernment representahves and securify
agelLcies should form a joiirt peace iniliative commrftee to include the TlTaraka,,Igetnbe
andl(arnba people for resettlernent and peace keeping in the area.

6) Tlre A4rnistry of Lands, Housing and Urban Derrelopment should impieinelLt the
recornmeildations of the Zachary Ogongo task force wirich directed that land on the
coirrmorl border be adjudtcated.

7) That Parhament should allocate resources to the relevant Ministri, and compei the
Ministry of Education, Science and technology to reconstruct the destroyed and closed
schools in Tharaka Counfy naitely;

a. I(artmba Prin'rary School Code Number 84-069-O3-OZ3
b. IbbanguaPrimary Schooi Code Number 84-069-03-021
c. Mpunguru Primary School Code Number 84-069-03-024
d. Machabini Primary School Code Number 84-069-O3-)ZZ
e. I(anjoro Prir,rary Schooi Code Number 84-069-03-027
f. Riamu,anki Prin:rary School Code Number 84-069-O3-O25
g. IGurnbe Primary School Code Number 84-069-03-026

The Commiftee Recommends In Menr County That-
TIre Ministry of Lands, Housiirg andUrban Development should issue title deeds to residents of
tlre villages of Mjini, Salaila,Shauri Yako slutns and Majengo iu A4eru towir .

MINUTE NO. DCK/LN / 2014 / 248 AI{Y OTFIER BUSINESS.

a. Foreign Visits
TIre Commitfee was informed tirat foreign visits have been rescheduled for the beginniirg of next
year when the House resumes from long recess.

b. GalenaMail Evictees
The Cornmittee rvas informed that most tenants of Gaieria mall irave moved out after a fence
thathad been put up collapsed making the area insecure.
The committee was further informed that the balance of corLpensatioi't to the evictees is stil1

outstanding.
c-'l,amuReporf
Menrbers rvere informed that the Report of the National land Commission on the Lamu Landhas
been released.
It r.vas resolved that the report be arraiied to the members.

MII{TJTE NO. DCK/LN/2014I249 ADJOI-TRNh4ENT & DATE OF TEIE NEXT'SIT'TING
And the time being fifty four minutes past eleven O'clock, the Chairpersoil adjourned the Sitting
to Thursday 13ti1 November at 10.00 a. m

SXGNED
(C}XA]RTERSOFO
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AT 10.00 A.IvI.

PRESENT:

1. The Hon. Moses OIe Sakuda, M.p.-Vice Chairp-_rson _In the Chair2. The Hon. John Kihagr, M.p.
3. The Hon. Francis ICgo Njenga,M.p.
4. The Hon. A. Sharift M.p.
5. Tire Hon. Eusilah Ngeny, M.p.
6. The Hon. Bernard Bett, M.p.
7. The Hon. Kipruto Moi, M.p.
8. The Hon. Hellen Chepkwony, M p.

9. The Hon. Sarah Korere, M.p.
10.The Horr. Benson Mbai, M.p.
1 1. The Hon. Kanini Kega, M.p.
72.The Hon. Gideon Mung)aro, M.p.
13.The Hon. Suleiman Dori, M.p.
14.The Hon. Dr. Paul Otuoma,M.p.
15. The Hon. Thomas Mwadeghu, Ivl.p.
16. The Hon. Joseph Magwanga, M.p.
77.The Hon. Mpuru Aburi, M.p.
18. The Hon. Mpuru Aburi, M.p.

ABSENT WTTFI APOLOGY
1. The Hon. AIex Mwiru, M.p.
2. The Hon. Muiava Musyimi, M.p.
3. The Hon. Onesmus lrlunjiri, M.p.
4. The I{on. Francis W. Nderitu, M.p.
5. The Hon. Oscar Sudi, M.p.
6. The Hon. Julius Ndegwa, M,p.
7. The Hon. Esther Murugi, M.p.
8. The Hon. Hezron Arviti Bo11o, M.p.
9. The Hon. George Oner,44.p.
10. The Hon. Matherv L. Lempurkel, M.p
1 1 . The Hon. Shakrla Abdallah, M.p.
72.The Hon. Patrick Makau, M.p.

Chairperson

O

INI.ATTENDANCE

NATnCINAL ASSEI\4HLY

1. Mr. James Ginono
Z. A4s. Ruth A4wihaki
3. A4s. Liiret Otieno

Clerk Assista-nt i
Cierk Assrstant III

Lega-I Courisel II

}\{o. Den /LNr/ atr_/-/77 FREN.NMIINARXES

The Chairm an called th.e rneeting to order a-t 10.25 a..n^L rvith a. vtor.d.of prayer
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M]NUTE NO. DCL/Ij|{/2014/78 CONTIRJVIATION OF MINUTES
The minutes of the sittrng held on 9th June 2074 were proposed by Hon. Helleir Chepkwonl,, M.P and

seconded by the Hon. Benson Mbai, M.P as a true record of the proceedings and signed by the

Chairman.

MINTUTE NO. DCtlLN/201,4/79 E\TIDENCE

Mr. Phillip Andrew Kyrtazy, Managtrng Drector, Teita Sisal Estate apryartng on behalf. of Mr.
Nexander Kyrrazy, accomparuedby his lawyer Mr. Evans Monari , and W. S. W. Juma, County District
Surveyor, TattaTaveta County appearedbefore the comrniltee and gave eidence on Land dispute in
T atta T aveta Counflr-Teita Sisal Estate.

MINUTE NO. DCLILN/2O 1 4/80 FROM MR.
MANAGING DIRECTO TEMA SISAL ESTATE

The Committee rvas rnformed as foliows;THAT,
a) Teita Sisal Estate is a registered parcel of land known as Land Reference n J 388L,

6924,9487 
^rtd 

71378 andhas avalid title deed u,ith a total acreage of 3O,0OO

b) The grant of the land was issued to Waericon Concessiou which laterbecarueTeita Concession

tn 7929.
c) The land was subsequently transferred to Tatta andTavela Company limited in i964 and rvas

charged to Standard Cirartered bank.
d) In 1966, Mr. Alexander Kyriazy was appointed receiver mana1er of. Tarta &Taveta Company by

Standard bank. In 7972 [e bought thel.and froitr Taita kTaveta Corrpunl,. lhe Prouertv is

curuently cttarged to Standard Bank.
e) Sqr.utters began encroaching in Teita Sisal Estate in 1998 and rn 2007; several buildings were

put u-p by squatters rvhich areboth perrnanent and serni- perrnanent the buiidings are situated
in Singila and rnajengo rvllich borders the tow'nshtp and the estate.

0 In 2006, the former President Mwar Kibaki rssued a drrective that the squatters in the area be

resettled by the governmellt. As a result, the government approached Teita Sisal estale ltd in
2008 and offered to purchaseland to settle Squatters. Tetta Estate ltd earmarked 400 acres to be

sold- to the governlnent, the government offered Ksh.i4.8 Million in 1998 for theland but the
squafters opposed the sale before the transaction could be commenced. The legal transaction

I rvere consequently put on hcld.

)Sl in an attempt to reach a consensus between the Government. Squatters ai'rd the Estate a

commiftee rvas formed by stakeholders. In a meetingheld on 11th December 2008, and oir Sth

Aprri 20OV it rr,,as pointecl out that tire estate had obtaneci orciers to evict tire squatters but had,

defened the achon fo avoid conflict due to the fact that the Squatters of Singila/ Majengo
need.edlandttwas agreed thatsquatters be settled ot'i 400 acl:es once a cor1se11.sus between the
governmei'rt and the Estate is agreed. pq

h) TIre gover:ument was wrlling to purchase the said land and.later negotiate for more land frorn

d
i5

h
\!

the estate had notbeen affected.
Tlre process to purchase the landby the govemment rvas stalled because squ-alters and resrdents
frustrated the process by threatenillg Surveyors vrhc rvent on site and by removing the beacons
at SingiTz atea.

The Coinitittee rvas further informed that;
a) Teita Sisal estate is the largest Sisal estates in the couiitry and ernplo)rs abou-t 2,700 people

r,',hile about 8O0O people benefit directly or indrrectly froiri the farm and that the estate
creates an important infrastructure for tire v,,hoIe county including schools, Houses and a.

2



b)

lrospital as a resuit of the direct investrnent from the company..
Gotrernment surveyors have llever been declined access to survey the land, by the
m nageftLent and that that the management is willing to allow government surveyors into the
farm any tirne.

c) Teita Sisal Estate Ltd is wiiling to discuss on the amount of. land,to sell to the govern*ient and
to seek alternative inethods of dispute resolutions on issues residents have highlighted.
Further, that currently about 350 acres of the farm has aLready been encroachedln by the
squatters.

d) The dam in the estate lies within theboundaries of Teita Sisal Estate and was constructed by
the British army Engineers in 1958. However the rnanagernent has not denied resider.its usate
and access of the dam and there is a passaSe-way thal has been left to allow animals to access
the dam for water.

e) Access to the farm is not restrict ed per se. The main entrance to the farm is private and sinceF':the estate is privately owned and theroads to the farm are private roads, any restrictions are
are security measllre however fhere are other pubiic roads rvhich are open to the public and
rvhich are used by the public.

fl The Estate has not closed the public roads however it has erected an electric fence on the
Kasingau Road and from Mwatate to Mugero to prevent elephants and other wild animais
from straying into the farm.

8) The school within the farm is open to the public and, has over 1OO0 chilciren both from
employees of the farm and neighboring community, and. that the management does not
coliect any revenue from the school.

h) The railway station based in the estate is open to the public and thatthe four go-downs along
the railway line belong to the estate andhad been constructed to store sisal which was to be
delivered to Mombasa and they are situated about 3OO-4OO meters from tire Kenya Railways
go-down.
The forest in the neighborhood of the farm is marntainedby the Estateand the estate strives to
keep it in its original form and occasionally when there are fires the estate helps in putting
them off, the forest attracts researchers from other parts of the world as it contains some rare
plant species, Furtheg ts have been the forest and Teita

securr to protect it from

&
j) Mr. Alexander was attacked as a result of the dispute surrounding the farm and, has

F
been incapacllated.

k) Individuals within Tatta County have established 
^ 

group cal\ed. Mwasir-na Mbuwa and are
collecting monies from unsuspecting members of the public with a purporting to be selling
then estate at a cost of Kshs. 5,500.00 per half an acre. The Management has since put
caveats on the land cautioning the public from being conned.

MINUTE NO. DCLILN/2o 1 4/8 1 w. D
SURVEY TAITA TAVETA COT]NTY

The Commitiee was informed that

a) There has never been a formal request to establish the boundaries of Teita Sisai estate and no
commitment whatsoever frott any party iir terms of facthtation to determiire the boundary.
However, the boundary is weli mapped on the survey plan and it is just a rnatter of re-
establishing the boundary once the request is made survey maps deiicting the land, ltad
tndtcated the acreage as:

LR 3380/5 (3880/4/R) 16875 acres , --/
-s -:=::=:

r)
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3344 acres
10010 acres

55 acres

30284 a.cres

&b) That previous correspondences from the survey-offi ce tndicate that residents had. tnvaded
the sisal farm at Singila.

c) That the difference of about 284 axes between the acreage provid,ed by Mr. Kyriazy couldbe
the land on voi river r.vhich the comp any has never used and part of which had, been offered
for sale to the government.

d) That the boundaries to the farmarc not in contention and that there areunderlying currents
thal are driving the conflict over theland driveir by two associations, (one named.Mwasii.na
Mbuwa group) run by one individual, and who are seliing the iand to unsuspecting
residents and using the estate as a srnokescreen.

COMMITTEE RESOLUTIONS
The Committee resolvedthat the owners of Mwasima Mbuwa Group be invitecl to appear before the
committee to adduce evidence before the cominittee makes its recommendations.

AAINUTE NO. DCLILN/2014I83 A.O.B
The foliowing matters arose:' 1. REGUIATIONS and Amendments under the Nationalland,Commission Act of ZOIZ
Tire commtttee was infbrmed that th-e Cabinel Secretary had written to the speaker claiming tirat the
regulations were improperiy before the committee. The Commiltee noted that during tie retreat
between the Ministry and the NLC held in Mornbasa between May Zgtn to Blst ZOl4,it was resolved
thatthe NLC and the Ministry to each presents their draft regulations.

MINUTE NO. DCLILN/2014I84 ADJOI]RNMENT & DATE OF THE NE)ff SITflNG
And the time being Frfty Minutes past twelve .o'clock, the Chairperson adjourned. the Sitting until
Tuesday 19th June 2074 at l O.OOam at the Board Room, Fourth Flooi protection House.

SIGNED

N)

LR 1 1378
LR 6924

*:ry1:'P:^) 1+s?L- TOTAIAREA

UI ao\DATE
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Chairperson

Vice Chairperson

Principal Clerk Assrstant 1
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PRESENT:

1. The Hon. AIex Mwiru, M.p.
2. The Hon. John Kihagi, M.p.
3. The Hon. Francis W. Nderitu, M.p.
4. The Hon. Francis Kigo Njenga, M.p.
5. The Hon. A. Shariff, M.p.
6. The Hon. Bernard Bett, M.p.
7. The Hon. Krpruto N{oi, M.p.
8. The Hon. Heilen Chepkrvon),, M.p.
9. The Hon. Benson Mbar, M.p.
10. The Hon. Kanini Kega, M.p.
1 1. The Hon. Mathew L. Lernpurkel, M.p.
72. The Hon. Shakila Abdallah,M.p.
13. The Hon. Joseph Oyugi Magwanga, M.p
74.The Hon. Mpuru Aburi, M.p.
15. The Hon. Patrick Makau, M.p.

ABSENT WTTH APOLOGY
1. The Hon. Moses OIe Sakuda,M.p.
2. The Hon. Onesmus Ngunjiri, M.p.
3. The Hon. Eusilah Ngeny, M.p.
4. The Hon. Julius Ndegwa, M.p
5. The Hon. Esther Murugi, M.p.
6. The Hon. Suieiman Dori, M.p.
7. The Hon. Paul Otuoma, M.p.
8. The Hon. Sarah Korere, M.p.
9. The Hon. Thomas Mwadeghu, M.p
10. The Hon. George Onel, M.p.
1 1. The Hon. Gideon Mung,aro, M.p.
7Z.The Hon. Hezron Au,iti Bollo, M.p.

SENT

i. The Hon. Mutava A4usyimi, M.p
2.The Hon. Oscar Sudi, M.p.

IN ATTENDANCE

KENYA NATTONAI ASSEMBLY
1. The Hon. Augustino Neto, M.p
2. Ms. Phyllis Mirungu
3. Mr.James Ginono
4. lv1s. Ruth Mwihakr
5. lv{s. Lynette Otierro
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MINUTX NO. DCtlLN / ZO 1,4 / 1,71, PRELIMINARIES

The Chairman calied the meeting to order at 1O.30a.m with a rvord of prayer

MINUTX NO. DCLILN/2o 1 4/ 1 1 2 PTION OF THE

The agenda was proposed by theHon. Francis Waweru Nderitu, M.P and seconded by the Hon

Shakilia Abdalla, M.P.

MINUTE NO. DCLILN / 20 1,4 / 173 CONFiRIVI"ATION OF MINUTES

Tlre nrinutes of the sitting held on 1* July 20L4 were proposed by Hon. Francis Warveru

Nderitu, M.P and seconded by the Hon. Benson A4bai, M.P as a true record of the proceedings

and signed by the Chatrman.

MiNUTE NO. DCLILN / 2014 / 1,74 MATTERS ARISING

LINDER MII{IJTE NO. DCLILN / ZO 14 / 7O8 REIGN VISITS TO BE UNDERTA]GN BY THE

COMMITTEE IN THE CLIRRENT FY

The Con'Lrniftee noted the proposed destrnaiions for foreign visrts and resolved that delegations
for foreign visits should be identifiedb ased on Committee attendance and those who did not
travel in the last FY

MINUTE NO. DCLILN/2o 14l 1 1 5 EVIDENCE

lv1r. Mrrjala Mwalttma. Secretary Mwasima Mbuwa Welfare Association)accornparued by the
group's iawyer Mr. joir.n Ooera Wtre, anci Messrs. John D. O-bei-Licenseri Surveyor, Thomas

Nduku-Private Investigator}4r. George Mwamondo, Mr. Washington B.S Weere, Mr. Joliph
Harrisand Mr. Ronald Mwasi appeared before the commiltee and gave evtdence on allegations
that the group is takirg subscripfions of Ksh.S, 500 from the members and selling part of Teita
Sisai Estate I-and.
The Comyniftee was informed as foliows;'|HAT:

a) The group has not been taking subscriptions of Ksh.5,5OO to se1l Teita Sisal estate iandas
allegedandthat members of the Sroup resolved to contribute the Ksh.5,50O to cater for
legaI fees and court fees for their larvyers after the Teita Sisal Estate n:ana1ement filed a
case in Court against 97 families living in Singiia Majengo. Mernbers contribute
according to their ability and conducts auctions to rarse the money for those unable to
meet their targets.

h) A-llecations bv Teita Sisa-l Estate m?-!1.a-qern.e'r';t-thnt 4.4',.^.rasirna A4b,-rrr.,a and Tavlrrrso Courrcil-.^..O'.---^..--^.--O'...-J*'"..^d"

of eiders are selling Teita Srsal Estate land are untrue.
c) The History of that Teita Sisal Estate dates back to the pre-coioni aI penod when Ex-Ma,;or

Goidman was giverr the farrn by Kirrg George VI for g me huntrng. There
wereiirdigenousTaita's who were livrng u.ithin the land at tlte trme but there urere no
conflicts between Goldman anathe residents.

C) When Game hunting was banned, Ex. major Goldman allowed Mr. Raizene to farnron tire
land rvhoin 194Scoilected soil samples and sent it to Bntain to estabhsh if the land was
fayorable for srsal faramg.

e) When Mr. Ratzene started Sisal farmiirg theadministratron led by the then Colonial D.O
Mr.Shinger begun harassing and arrestingresidents hoizu'everEx-Major Goldman
protested the D.Os actions andthe arests and imprisoirments stopped. Other locais were
re-arrested promphng the theu senator Mengo to compiarn to the colonral government.
A re-survey was ordered so that tire larger porilon of the land leverted back to the

2



',- )' Comrnunity.

0 Mr. Alexander Kyriazy later took over the farm andbutldings ownedby A4ar. Rezen e and
there was a peaceful co-existence between the Local community and the Farrn
ffwnagement. It is only after Kyriazy's sons took the farm that the conflicts begun and,
residents started beiirg harassed by the area" Chief for construcfing houses on the land.

8) The Secretary for Mwasima Mbuwa was taken to Court on 25th September 19g8 by Teita
Sisal Estate for constructtng a house on the land but later the case was dismissed over
non- atteudance by the prosecution on 14th November 2006.The Court ordered Teita
Estate to pay the cost of tlie suit which has not been honored to date.The secretaries
together with 90 other farniiies were later sued for frespass by the Teita Estate
Management.

h) A court order for a joint survey was i
fatled to bring their surveyor. Mr. Kyriazy later went to court
survey but the survey never took place.

i) Alternative land of 400 acres was identified in Maganga when Hon. Marsd,en Madoi<a
was the M.P for the area so that residents of Singila Majengo could be moved but the
Sroup formally rejected the offer by the Sovernment and refused to move since Singila
Majengo is their ancestral 7and, and because Maganga residents were also against the
moving of Singiia Majengo residents to their 1and.

j) Mtaganga andTeita. Sisal Estate farrns are not adjacent to each other.
k) The lawyer for Singila Majengo residents has never been invited nor involved in any

negotiations regarding tl're sale of Tand to the government
1) ThefarminMagangaisLRno.3SSO/4andis 257.97 acresandwassurveyedin 1g51.

The Committee was further informed that:
a) Tarta andTaita Sisal Company Lirnited soldLand to Teita Estate (1972) Ltd.
b) According to a gazelte notice of 9th February 1,973,1he acreage is as follows:

LR 338Ol5 16875 acres

LR69Z4 10010 acres

LR 94876(Dam) 55 acres

LR 11378 3344 acres
Total 3A284 aues

c) Tarta and Taita Sisal Company gave the same acreage for the land, now owned by Teita
Sisal Estate.

d) LR No.3880/3 is not titled (is Community land) and is part of the Land that Teita Sisai
Estate has encroached on.

e) A ilemorandum of registration of transfer of landsin exchange for a new grant rvas
issued ou 14th August i963 from Teita Sisal Estate (LR No.388O/4/1) to the Regional
Assembly of the Coast region (LR.No.11378) for 3344 acres.The Airstrip used by the
Estate is part of the LR NO.3880/4/ 7 r,chich was surrendered in 1963

0 The management was supposed to surrender the transferred Tand but is still holding on
. both lands.

d The acreage of the encroached Tand by Teita Sisal Estate is 2,997.66 acres (LR

3880/3),rvhi1e the iand that was supposed to be surrendered is 3,344 acres(LR
3880/4/ 1) bringing the totai acrea1e under ilegal occupation by Teita Sisal Estate to
634 i.66

h) LR No.3380/4 /2was iatel renumbered to LR 3380/5 rvliich is 16,373 acres. It rs not

on 1 1th 2077 the Estate management
for further orders for

J



clear horv LR no. 3380 / 5 was created. The renumbering to 3380 / 5 created an extension
which included Singila Majengo area.

i) The LR No. 3380/4/2 once renumbered should have ceased to exist. Investigations
lrowever also shorv that the Sisal Plantation has not goire up to Majengo Singila area and
that the areais a reserve.

j) LR No.3380 initialiy was the uumber for the Land that belonged to Ex Major Goldman
and that when / 3 and / 4 were excised, there rvas a reruarnder rvhich is not accounted
for.

k) Original records are required to re-establish tlie LR No's on the ground.
1) The local community has been denied access to the railway station since the access road

which is public is within the estate gates.The dam is also within the estate and is manned
by estate securify denying the locai residents free access

m) Mwandisha Primary school,aiso within the estate(LR Nos.3880/S) was consfructed by
the Taita andTatta Sisal Company in 7952but is run by the tovernment(has government
teachers). Access to tl're school by residents who are not employees of the sisal estate has
lrowever been lir,iited by the Teita Sisal Estate mal'ragelnent and. the access road blocked.

n) orders for a joint survey should be given to establish the boundaries.
o) Evidence from the Attorney General's cffice shcvrs that only l",tr. Alexan der y;yriazy is a

Kenyan Citizen and the rest of his children are not citizens.

MIMJTE NO. DCLILN/2Oi4li 16 A.O.B
The followins rnafters arose:

7. The Commiitee noted a story thatran in aTocal media house, NTV claiming that the
entire Commiltee Membershrphad taken a foreign visit to Zimbabwe to iearn aboutLand
nrafters at a cost to the taxpayer of Kshs.ZOmillion. It was resolved that the C]6a11man
shouidrespond to the allegattons through a statement onbehaif of the Cor.nrnittee.

Z. Invitation by the National Iand Commission for a worlshop on Historical lnjustices
The Committee noted the invitation letter for a workshop to be held in Naivasha in
August 2074, and resolved that a confirmation of the Committee's aftendance in the first
week of August be made to the NLC.

NO. 14/ t FO K
Tlre Commiltee considered and pted the progranl for the Narok visitsubject to amendments
iobe tnade on the ground

77
And the time being Twenty five Minutes pasttwelve O'clock, the Chairperson ad.;our:ned the

.OOaa1 iu the Fourth Floor Board Room, protection
,I
\.', \

&.

Sitting until Thursday3"{u1y
House.
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