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Selecl Commitlee investigoting the closure of Kenyo Coshewnut Foctory in Kilifi in 1998

REPORT OT THE SETECT COMMITTEE INVESTIGATING THE CTOSURE OF KENYA
CASHEWNUT IACTORY !N KITITI !N I998

PREFACE

Hon Speoker Sir,

The select Committee investigoting the closure of Kenyo
Coshewnut Foctory in Kilifi in l99B wos estoblished by o resolution of
the House on the I lth of April 2007. The terms of reference of the
Committee were drown from the motion estoblishing it, ond wos:-

"THAT due to the mysterious circumstonces under which
Kenyo Coshewnut foctory in Kilifi wos c/osed down in l99B
ond noting thot ifs mochinery ond equipment were so/d off
without regord to volue for money; this House reso/ves to
esfob/ish o se/ecf committee to invesfigofe ond report on the
cr'rcumsfonces thot led fo fhe co//opse of the foctory ond to
determine whefher fhose involved could be opprehended,
prosecufed ond ony property illegolly ocquired from fhe
compony recovered ond f urther thot the f ollowing be
members of the Committee

(i)

(ii)
(iii)
(iv)
(v)
(vi)
(vii)
(viii)
(ix)
(x)

(xi)

Ihe
The
Ihe
Ihe
The
The
The
The
Ihe
Ihe
The

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Joe Khomisi, M.P.
Joshuo Ojode, M.P.
Lucos Moitho, M.P.
Abdul A. Bohori, M.P.
Poul K. Song' , M.P.
Wycliff e Osundwo, M.P.

/DrJ Noomi Shoobon, M.P.
Zoddock Syongo, M.P.
Noiib Bololo, M.P.
Mochorio Mukiri, M.P.
MwongiWoithoko, M.P.

The Committee held it first sitting on 23rd April2OOT where Members
unonimously elected the Hon Joe Khomisi the choir. The Committee
held its lost sitting on I lth September 2007. The Committee held o
totol of twenty three (23) sittings during which it held its own in-
house sittings ond took evidence from twenty six (26) witnesses.
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Select Committee investigoting the closure of Kenyo Coshewnul toclory in Kilifi in 1998

The Committee's secretoriat comprised stoff of the Notionol
Assembly only, drown from the Clerk's chombers.

The Committee wishes to sincerely thonk the offices of the Speoker
ond Clerk of the Notionol Assembly for the technicol support ond
overoll guidonce provided to the committee. The committee olso
wishes to thonk oll individuols ond institutions thot in one woy or
onother ployed o role to enoble it corry out its tosk.

On beholf of the Members of the Select Committee investigoting
the Closure of the Kenyo Coshewnut Foctory in Kilifi in .I998, 

it is my
pleosont pleosure ond privilege to present to this House o report of
the Committee on its investigotions ond findings.

Hon. Joe Khomisi, M.P
Chqirmqn

Dole S ?* o)
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Select Committee investigoting the closure of Kenyo Coshewnut Foctory in Kilifi in '1998

APPENDICES

Popers loid

(i) lr4inutes of the Speciol Boord of Directors of Kenyo Coshewnut
Ltd meeting held on sth November 1993 of Kenyo Coshewnut
Ltd boordroom Kilifi;

(ii) Shore tronsfer forms ond certificotes;

i) Agreement for sole of shores between Kilifi District Co-
operotive Union, Kenyo Assets lr4onogement Ltd ond Coshew
Development lnvestments Ltd;

(iv) Letter doted I Bth October 1996 by M/s Khominwo ond
Khominwo Advocotes to the Monoging Director, Kenyo
Coshewnut Ltd;

(v) Letter doted l Tth October 1996 from Africon Registrors to the
Secretory, Kilifi District Co-operotive Union;

(vi) Letter of guorontee doted 4rh November 1993 by Trust Bonk
Ltd to lndustriol ond Commerciol Development Corporotion
(rcDC);

(vii) Letter doted 5th August, 1998 by Mr. Nelson Korir, choirmon
Kenyo Coshewnut Ltd oddressed to Nl1r. Lowrence Chopo of
Kenyo Coshewnut Ltd;

(viii) Focsimile messoge doted l9th September from Mr. Williom
Sombu of Kenyo Coshewnut Ltd oddressed to Mr. Korir/Mr.
A/wongi of the some compony.

(ix) Delivery notes No. 59340, 59341 , 59344, 59347, 59749, 59570
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Selecl Commillee investigoting the closute of Kenyo Coshewnut Foctory in Kilifi in 1998

MODUS OPERANDI

The Committee executed its mondote ond terms of reference, in
occordonce with the existing procedures, proctices ond modqlities
of the House derived from the stonding orders, the constitution of
Kenyo, conventions, stotutes, proctices qnd rulings of the Choir.

Procedure ond Proclice

Committees ore creotures of the House ond ore required to of oll
times to operote in occordonce with the prevoiling procedures ond
proctices of the House which ore provided for by the Porliomentory
Stonding Orders ond the Notionol Assembly (Powers ond Privileges)
Act, Cop 6, Lows of Kenyo

Stonding Order No. 
.l60 provides thot:-

(t ) Soye os ond fo fhe exfenf to which the Choirman moy in his
discrefion ofherwise direct for the purpose of focilitoting full
considerotion ond discussion of the motter refened to the
Committee, lhe procedure in o se/ecf committee sho// be os
neorly os possib/e fhe some os fhof in the Commitfee of the
whole House:

Provided thot ony quesfion orising in o se/ecf
committee sho// be decided by vote ond the reso/ufion on
ony such vofe sho// consfitute the decision of the se/ect
committee on fhot question.

(2) The minules of o se/ecf committee sho// be kepf in the some
form os fhe vofes ond proceedings of o Committee of the
whole House:

Provided thot where o vote on o quesfion is not
unonimous, fhe nomes of Members voting f or ond ogoinst fhe
quesfion or declining to vote respecfively shollbe recorded in
fhe minufes.

(3) A se/ecf committee moy continue its de/iberotions olthough
fhe House is odjourned or Porlioment is prorogued.

(4) A se/ect committee sho// hove power lo receive evidence.

6
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Select Committee investigoting the closure of Kenyo Coshewnul Foctory in Kilifi in 1998

(s) The deliberofions of o se/ect commitfee sho// be confined fo
the motter referred to it by the House ond ony exlension or
limitotion thereof direcfed by the House, ond in fhe cose of o
se/ecf committee on o Bill, to the Bill committed to it ond
relevont omendments

The Notionol Assemblv (Powers ond Privileqes) Acl Cqp 6. Lows of
Kenvo

The proceedings ond work of the committee were corried out in
occordonce with the Notionol Assembly (Powers ond Privileges)
Acf, Cop 6, Lows of Kenyo

Section l4 of the Act provides thot:-

14.(l) Ihe Assembly or ony other stonding committee thereof moy
subiecf to the provisions of secfions lB ond 20, order ony
person to ottend before it ond to give eyidence or to
produce ony poper, book, record or document in fhe
possession or under the control of thot person

(2) The powers conferred by sub-section (l) on o sfonding
committee moy be exercised by ony other committee which
is speciolly outhorized by o reso/ufion of the Assemb/y to
exercise fhose powers in respect of ony motter or quesfion
specified in the reso/ufion.

Section 15(l) of the Act provides thot:-

Any order to oftend to give evidence or to produce
documenfs before the ossembly or o commiffee sho//be
notified to the person required to ottend or to produce
the documents by o summons under the hond of the Clerk
issued by the direction of the Speoker

Section l6 of the Act provides thot:-

Ihe Assembly or ony committee moy require thot ony focfs,
motters ond things reloting to the subiecf of inquiry before it
be verified or otherwise oscertoined by the orol exominotion
of wifnesses, ond may couse ony such witnesses to be
exomined upon ooth, which fhe Speoker or the choirmon of
the Committee, os the cose moy be, or other person speciolly
oppointed for thot purpose moy odminister.
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Select Commitlee investigoting the closure of Kenyo Coshewnut Foctory in Kilifi in 1998

Section lB (l) of the Act provides fhot:-

Every person summoned to ottend to give evidence or to
produce ony poper, book, record or document before the
Assemb/y or o Committee sho// be entitled, in respect of thot
evidence or the disc/osure of ony communicotion or the
production of ony poper, book, record or document to the
some right or privilege os before o court of low.

Modolilies of operolion

The Committee took evidence from witnesses representing
institutions, which hod o stoke in Kenyo Coshewnut Ltd or hod
deolings with the compony. The Committee olso took evidence
from individuols ond institutions which though did not hove interest
or deolings with Kenyo Coshewnut Ltd, they were deemed to hove
hod useful informotion for its proceedings. lr4ojority of the witnesses
oppeqred in person while o few oppeored in the compony of their
odvocotes. Some witnesses' evidence wos not deemed to be
useful ond is therefore not port of this report.

The Committee toured the Kilifi Coshewnut Foctory on l5ih June
2007 ond took evidence from Millennium Monogement Ltd who ore
the cunent proprietors of the foctory. The Committee olso held
sittingson l6rhond lBrhJune2007 of theKilifi CountyHoll ondof the
Sun N Sond Beoch Resort in Kilifi.

The Committee could not toke evidence from certoin key witnesses
owing to vorious reosons. Mr Provin Shoh the Monoging Director of
Kenyo Coshewnut Ltd of the time of closure of the Foctory wos in

the United Kingdom undergoing treotment. His Advocote Mr. Kotwo
Kigen foiled to convince Members thot he would produce him
before the Committee. Mr. Yogesh Desoi of one time o Monoging
Director Kenyo Coshewnut Ltd hod relocoted to Conodo ond his

Advocote Mr. Kotwo Kigen could not commit himself to producing
him before the committee. Mr Provin Roju of one time the foctory
monoger of Kenyo Coshewnut Ltd wos soid to be on o business tour
of lndio ond his odvocote Mr. Kotwo Kigen wos unoble to convince
Members thot he would produce him before the committee.

Mr. Roymond Bomet the Commissioner of Co-operotives of the time
of closure of the Kenyo Coshewnut foctory ignored the
Committee's summons. Mr. Mortin Miyeso, of one time the foctory
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Selecl Commitlee investigoting the closure of Kenyo Coshewnut Foctory in Kilifi in 1998

monoger of Kenyo Coshewnut Ltd wos oiling ond odmitted in

hospitol ond could not oppeor before the Committee.

Both written ond orol evidence were received. Witnesses were
summoned in occordonce with provisions of the Section l5(i) of the
Notionol Assembly (Powers ond Privileges) Act. All the orol evidence
received wos recorded verbotim ond is port ond porcel of the
journols of the House. Proceedings were conducted in occordonce
with provisions of Stonding Order 160.

The Committee did o seorch with the Registror of Componies ond
estoblished directorship of Kenyo Coshewnut Ltd ond componies
with shoreholding in it. The Committee olso did o seorch with the
Registror of componies ond estoblished directorship of some of the
componies which deolt with Kenyo Coshewnut Ltd. Kenyo
Coshewnut Ltd wos o Limited liobility compony incorporoted in the
Republic of Kenyo on l3ih August 1972wiIh Kilifi Coshewnut Foctory
os its moin osset. Directorship of the compony kept chonging from
inception until closure of the foctory in 1998.

7Reporl on proceedings
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EVIDENCE

EVIDENCE OF THE MINISTRY OF AGRICUTTURE

Nl1r. Potrick G. Onchieku, Assistont Director of Agriculture ond NAr.

Thomos Bonyo, Senior Deputy Director of Agriculture oppeored
before the Committee on beholf of the N4inistry of Agriculture.
According to the witnesses, Kenyo Coshewnut Ltd wos estoblished
in 1974 os o porostqtql with the Kilifi Cqshewnut foctory being the
compony's moin osset. The government held o 65% stoke in the
compony through the Notionol Cereols ond Produce Boord (NCPB)
268,404 shores tronsloting to 312% shoreholding, lndustriol ond
Commerciol Development Corporotion (ICDC) 2O5,905 shores
tronsloting lo 24.38% shoreholding ond the lndustriol Development
Bonk (lDB) 78,265 shores tronsloting to 9.20% shoreholding. Kilifi

District Co-operotive Union held 297,426 shores, which trqnsloted to
35% shoreholding.

NCPB wos oppointed the sole supplier of nuts to the foctory under
controlled morket economy. ln .l989, 

Kenyo Coshewnut Ltd storted
experiencing operotionol difficulties, which resulted in the loying off
of mony employees in 1990.

ln November 
.l993, 

the Government on the recommendotion of the
Porostotol Reform Progromme Committee (PRPC) divested from the
compony ond Kilifi District Co-operotive Union (KDCU) in exercise of
its pre-emptive rights pursuont to the orticles of ossociotion of Kenyo
Coshewnut Ltd, ocquired the government's 657" shoreholding. The
shores were volued of .l41.20 pershore ond the totol omount the
Union poid for the shores wos 78,023,448 shillings. ln occordonce
with the sole ogreement, the Union qlso inherited loons ond debts
from the vendors omounting to 118,540,794.55 shillings. The Union
then oppointed Berger Plontotion ond Products Ltd os the foctory
monoging ogents of Kenyo Coshewnut Ltd.

From 1994, Kenyo Coshewnut Ltd storted focing serious operotionol
difficulties on occount of:-

(i) Lock of relioble supplier of row nuts following the
withdrowol of NCPB which used to be the sole supplier;

Severe competition by privote exporters of row
coshewnuts

15.

16.

17

IB
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Select Commitlee investigoling the closure of Kenyo Coshewnut Foctory in Kilifi in 1998

(iii) Heovy loon burden of 118,540,794.55 inherited plus
interest occruing thereof. Former employees were
owed 33 million shillings redundoncy oneors. This liobility
wos not recorded in the sole ogreement.

Foced with these problems, the foctory wos tempororily closed
down on 28rh Februory 1995. lt thereofter emerged thot lhe 65 %
shores the Union hod ocquired from the government were
froudulently tronsfened to two componies nomely Kenyo Plontotion
ond Products Ltd ond Cqshew Development lnvestments Ltd. This

wos through o collusion involving Union officiols. ln foct it wos the
two componies which poid the 78,023,448.00 purchose price for the
65% shores the Union is purported to hove purchosed from the
government.

ln 1996, KDCU obtoined o loon of 2 million shillings from Kenyo
Plontotion ond Products Ltd, which hod become o shoreholder in

Kenyo Coshewnut Ltd. Ihe loon wos to enoble the Union purchose
row coshewnuts from formers qnd selling them to Kenyo Coshewnut
Ltd for processing. The loon wos opproved by the Union's executive
committee meeting held on /th November 1996 ond rotified by the
Union's Speciol Monogement Committee on lBth November 1996.
The terms ond conditions of the loon were inter-qlio thot:-

(i) The loon wos free from ony interest up to the end of
1997 ofler which the outstonding omount would ottroct
interest of commerciol rotes os determined by the
lending rotes then of Trons Notionol Bonk Ltd

(ii) Upon execution of the ogreement, the borrower wos to
deposit with the lender the shore certificotes with duly
executed tronsfer forms ond considerotions left blonk
os o security for the loon, which the borrower duly did.

The Union deposited seven shore certificotes for 197,426 shores with
the lender os security for lhe 2 million shillings loon. The Co-operotive
Bonk wos holding other shore certificotes worth 100,074 ordinory
shores os security for onother loon. The Union defoulted in repoying
the 2 million in consequence of which it lost 197 ,426 shores to Kenyo
Plontotion ond Products Ltd, o shoreholder in Kenyo Coshewnut Ltd.

9Report on proceedings
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Select Committee investigoting the closure of Kenyo Coshewnut Foctory in Kilifi in 1998

EVIDENCE OF MAJOR (RTD) WITSON KOITABA, FORMER MANAGING
D!RECTOR, NATIONAT CEREATS AND PRODUCE BOARD

A/ojor (Rtd) Wilson Koitobo was the Monoging Director of Notionol
Cereols ond Produce Boord (NCPB) when the boord divested from
Kenyo Coshewnut Ltd. According to Mr. Koitobo, Kenyo Coshewnut
Ltd wos o porostotol with the government holding 65% shoreholding
through Notionol Cereols ond Produce Boord (NCPB), lndustriol ond
Commerciol Development Corporotion (ICDC) ond lndustriol
Development Bonk (lDB). The remoining 35% shoreholding wos held
by Kilifi District Co-operotive Union (KDCU).

Following o mojor policy chonge in 1990 in which the government
of Kenyo, the World Bonk ond the lnternotionol Monetory Fund (lMF)

ogreed thot the Government divests from porostotols thot were less

strotegic, NCPB sold its 31.6 % shoreholding to Kilifi District Co-
operotive Union which wos exercising its pre-emptive rights os
provided by the orticles of ossociotion of Kenyo Coshewnut Ltd. The
process wos overseen by the Ministry of Finonce under the
Directorote of Government I nvestments ond Privotizotion Enterprises
(DGIPE) through o speciol Committee known os the Porostotol
Reform ond Privotizotion Committee (PRPC).

The totol omount the Union poid NCPB for its 3l .67" shoreholding
wos 37 million shillings. According to the sole ogreement, the Union
would first moke o down poyment of 10% of the totol shore price
ond NCPB would effect the tronsfer of shores with the bolonce
being poid loter. Trust Bonk would give o bonk guorontee for the
bolonce. Upon receipt of 10% down poyment, NCPB issued duly
signed tronsfer forms to the Union to effect tronsfer in its nome. The
exercise wos witnessed by the choirmon of Porostotol Reform ond
Privotizotion Committee (PRPC)

Prior to the shore tronsfer, the Union owed NCPB 56 million shillings
out of which I O million shillings hod been odvonced to the Union on
instructions from the government while 46 million wos o trode debt.
It wos ogreed thot the l0 million shillings be converted to o loon
ond the 46 million shillings trode debt be converted into o secured
interest free loon. The Union wos unoble to poy NCPB the soid
omounts in consequence of which NCPB filed court proceedings.
The totol omount NCPB wos cloiming from the Union wos 74 million
shillings inclusive of interest.

Reporl on proceedings l0
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Select Committee investigoting the closure of Kenyo Coshewnut Foctory in Kilifi in 1998

ln view of the monies NCPB wos owed by the Union, it wos not
prudent for NCPB to divest from Kenyo Coshewnut Ltd before
receiving full poyment.

EVIDENCE OT MR. NAFTATI MOGERE, MANAGING DIRECTOR.

NATIONAL CEREATS AND PRODUCE BOARD

Kenyo Coshewnut Ltd wos o public limited liobility compony
incorporoted in Kenyo in 1974 wilh its heod office in Kilifi. The
compony's moin objective wos processing of coshewnuts ond its

moin osset wos the Kilifi Coshewnut Foctory. NCPB held o 31.6%
stoke in Kenyo Coshewnut Ltd.

I n .l990, Kenyo Cqshewnut Ltd wos eormorked for privotizotion in

line with o Government policy. The divesture process wos
conducted by the Porostotol Reform Committee (PRPC) ond
coordinoted by the Executive Secretoriot ond Technicol Unit under
the Directorote of Government lnvestment ond Privqtizotion
Enterprises (DGPE). NCPB ond other shoreholders in the porostotol
were to sell their stokes to Kilifi District Co-operotive Union in exercise
of its pre-emptive rights. The compony shores were volued by
PriceWoterHouseCoopers Ltd of 141.20 shillings per shore. Other
ossets ond liobilities were not volued.

On 29th October 1993, porties signed o sole ogreement for the
552,574 shores of 141.20 shillings per shore. The totol omount
poyoble by the Union wos 77 million shillings. NCPB wos to receive
37,898,644.80 shillings, ICDC 29 million ond IDB I I million. The

ogreement provided for the poyment of 10% of the purchose price
on execution of the ogreement ond the 90% bolonce wos to be
poid loter ond the purchoser wos to provide o bonk guorontee for
the poyment of lhe 90% bolonce. The boord received o bonk
guorontee for the poyment of lhe g0% bolonce from Trust Bonk Ltd.

NCPB received 37,8q8,644.00 shillings from the sole of its shores to
the Union. Poyment wos mode in two instqlments. The first

instolment wos for 3,789,864.50 shillings being 10% of the purchose
price. The omount wos poid by o cheque issued by Stondord
Chortered Bonk Ltd. The second instqlment wqs for 34,.l08,/80.30
shillings, which wos poid by q cheque issued by Trust Bonk Ltd.

Apporently, the Union wos broke ond the source of its funding wos
unknown. After the sole hod been concluded ond poyment mode,
the boord honded over to the Union o duly signed trqnsfer form

30

Reporl on proceedings 1t



3r.

32.

33.

34

35

36

Selecl Committee investigoting the closure of Kenyo Coshewnut Foctory in Kilifi in 1998

together with the originol shore certificote to effect the trqnsfer in its
nome. NCPB olso resigned from the boord of Kenyo Coshewnut Ltd.

The Union Directors Mr. Doniel Runyo, Mr. Jopheth Kqvuku ond Mr.
Somuel Gungo did not however effect tronsfer of the shores to the
Union but to Kenyo Plontotion ond Products Ltd ond Coshew
Development lnvestments Ltd.

The objective of privotizotion of Kenyo Coshewnut Ltd wos to vest
the foctory in the honds of the locol people for increosed benefit.
Ihis objective wos not met.

The witness wos however unoble to produce tongible evidence to
show thot NCPB received poyment for the sole of its stoke to Kilifi

District Co-operotive Union. He could olso not confirm if poyment
come directly from the Union or other sources.

EVIDENCE OI MR. JAMES OCHAMI. MANAGING DIRECTOR,

INDUSTRIAT DEVETOPMENT BANK (IDB)

According to Mr. Ochomi, of the time of privotizotion of Kenyo
Coshewnut Ltd, IDB held 9.2% stoke in the compqny. lDB, ICDC qnd
NCPB held o combined 65% stoke in Kenyo Coshewnut Ltd. The
Compony wos privotized in .l993 following o government policy on
divesture ond privotizotion. All the three institutions sold Ihetr 65%
stoke in the compony to Kilifi District Co-operotive Union, which hod
pre-emptive rights pursuont to the orticles of ossociotion of Kenyo
Coshewnut Ltd.

IDB signed on ogreement for the sole of ils 78,255 shores omounting
to ll,05l,0Bl shillings in October 1993. IDB received 10% deposit
being l,l05,l08 shillings ond the bonk resigned os o director from
the boqrd of Kenyo Coshewnut Ltd. IDB received o bonk guorontee
from Trust bonk Ltd for the poyment of the 90% bolonce. The bonk
guorontee wos to be effective ofter ninety (90) doys. After receiving
the l0% deposit, the bonk honded over to the Union duly signed
tronsfer forms ond resigned os o director of Kenyo Coshewnut Ltd.
The bolonce of 9,945,916 wos poid on 4th Februory 1994.

The witness could not produce tongible evidence to show thot IDB

received poyment from the sole of its stoke in Kenyo Coshewnut Ltd
to Kilifi District Co-operotive Union. He could olso not confirm
whether poyment come directly from the Union or other sources.

Report on proceedings 12



Select Commitlee investigoting the closure of Kenyo Coshewnut Foctory in Kilifi in 1998

EVIDENCE OF MR ISAACK OGAKA. EXECUTIVE DIRECTOR-

INDUSTRIAT AND COMMERCIA DEVETOPMENT CORPORATION

37.

3B

39

40

flcpc)

According to Mr. Mogoko, ICDC held 2O5,9OS shqres in Kenyo
Coshewnut Ltd. Other shoreholders were NCPB, 268,404 shores, IDB

78,265 shores ond Kilifi District Co-operotive Union 297,426 shores. ln
.l993, 

Kenyo Coshewnut Ltd wos eormorked for privotizotion under
the ouspices of the Executive Secretoriot ond Technicol Unit (ESTU)

of the Porostotol Reform ond Privotizotion Committee (PRPC).

PriceWoterHouse ond Milligon Ltd were controcted to volue the
compony ossets. PriceWoterHouse volued the ossets of 250.8 million
while Miligon volued the compony's business os o going concern ot
120 million. PriceWoterHouse voluotion wos odopted ond this
tronsloted to o price of 141.20 shillings per shore.

On 29r October 1993, on ogreement for the sole of ICDC, IDB ond
NCPB shores to Kilifi District Co-operotive Union wos signed ond the
vendors received 1O% deposit from the Union. The sole ogreement
provided for on initiol 10% deposit ond o bonk guorontee for the
90% bolonce. Trust Bonk Ltd provided the guorontee on beholf of
the Union. ICDC received 2,907,378.60 shillings being the l0% down
poyment vide o bonkers cheque from Stondord Bonk, Moi Avenue
bronch, Noirobi. At o speciol boord meeting of Kenyo Coshewnut
Ltd held on 5th November 1993, NCPB, ICDC ond IDB resigned from
the Boord of Kenyo Coshewnut Ltd.

On 4tn Februory 1994, ICDC received 26,168,407 /40 being lhe 90%
bolonce of the purchose price. The poyment wos effected vide o
bonkers cheque by Trust bonk. ln Mqrch 2000, ICDC leornt thot
Kenyo Coshewnut Ltd hod been ploced under receivership by
Borcloys Bonk of Kenyo. ln October 2002, ICDC leornt thot Kenyo
Coshewnut Ltd ossets hod been ouctioned by the Receiver
Monoger.

The witness could not produce tongible evidence to show thot
ICDC received poyment for the sole its stoke to Kilifi District Co-
operotive Union, neither could he confirm whether poyment come
directly from Union or third porties.

EVTDENCE OF MRS. BERNICE GACHEGU, THE REGISTRAR GENERAT

Kenyo Coshewnut Ltd wos incorporoted on l3th August 1972 wilh
Cyril Herbet Webb qnd Eliud Motu Womoe os shoreholders, eoch

I
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holding one shore eoch. On 30rh June 1974, Kilifi District Co-
operotive Union (KDCU) wqs ollotted 40,000 shores for cosh. This wos
out of the totol 600,000 shores in the copitol of the compony volued
of 20 shillings per shore. On l4m April 1975, the Union wos ogoin
ollotted onother 60,000 shores for cosh increosing its totol
shoreholding to .l00,000 

shores. At thot time, the shore copitol of the
compony hod been increosed to creote more shores.

There is no evldence of shore tronsfer in the Kenyo Cqshewnut Ltd's
file but the onnuol returns of the compony for the yeor l98l showed
thot lndustriol Development Bonk Ltd (lDB) one of the shoreholders
in Kenyo Coshewnut Ltd hod tronsfened 15,942 shores to Kilifi District
Co-operotive Union. Whether the tronsfer wos o gift or for cosh
considerotion is unknown from the records. By 198,l, the Union hod
115,942 shores out of the totol shore copitol of 850,000. There is no
legol requirement thot o tronsfer of shores in o compony be
registered with the Registror of componies.

According to the onnuol returns of the compony for the yeor 1982,
Kilifi District Co-operotive Union hod 212,536 shores. There is no
evidence of the shore increment from the file but there is possibility
thot tronsfer of shores to the Union could hove been mode by the
three shoreholders lndustriol ond Commerciol Development
Corporotion (ICDC), Notionol Cereols ond Produce Boord (NCPB)

ond lndustriol Development Bonk (lDB) os there wos morked
reduction in their shoreholding compored to the previous yeor.

The onnuol returns of 1994 show thot Kilifi District Co-operotive Union
hod 297,426 shores. There is no evidence of shore tronsfer to the
Union in the files. As of Brh Februory 2000 when the Compony went
under receivership, its shoreholding wos:-

44.
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Kilifi District Co-operotive U nion
Kenyo Plontotion ond Products Ltd
Coshew Development lnvestments Ltd

297,426.00
433,574.00
1r9 000.00
850,000.00

EVIDENCE OI THE MR. IREDRICK ODHIAMBO. COMMISSIONER OF

CO.OPERATIVES

Mr. Fredrick Odhiombo olso served os the Coost Provinciol
Commissioner of Co-operotives during the privotizotion of Kenyo
Coshewnut Ltd. According to Mr. Odhiombo, Kilifi District Co-
operotive Union (KDCU) exercised its pre-emptive rights os per
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orticle B (o) of the orticles of ossociotion of Kenyo Coshewnut Ltd
ond ocquired the government's 65% stoke in Kenyo Coshewnut Ltd.
Jopheth Kovuku, Choirmon, Somuel Gungo, Vice Choirmon qnd
Doniel Runyo, Generol Monoger Kilifi District Co-operotive Union
represented the Union in the exercise.

It loter tronspired thot the 65% stoke ocquired by the Union from the
government hod been tronsfened to Kenyo Plontotion ond
Products Ltd (433,574 shores) ond Coshew Development
lnvestments Ltd (l 19,000 shores). The Union remoined with its originol
35% shoreholding. This tronsfer wos not sonctioned by the Union,
neither wos it sonctioned by the Commissioner of Co-operotives.

ln 1996, the Union obtoined o loon of 2 million shillings from Kenyo
Plontotion ond Products Ltd ond pledged its 35% shoreholding os
security. Pursuont to the loon ogreement, the Union deposited with
the lender shore certificotes os security iogether with duly executed
shore tronsfer forms ond considerotion left blonk. The Union
defoulted in repoyment ond in occordonce with the ogreement, it
lost its 35% shoreholding to the lender.

Ms Berger Plontotions os the monoging ogents of Kenyo Coshewnut
Ltd obtoined o loon of 95 million shillings from Borcloys Bonk of
Kenyo ond chorged the Kenyo Coshewnut Ltd foctory os security.
The bonower defoulted in repoyment ond the lender oppointed o
Receiver Monoger who ouctioned the foctory to Millennium
lvlonogement Ltd in the yeor 2002.

EVIDENCE OI MITTENNIUM MANAGEMENT tTD

The Compony wos represented by two directors nomely; Surjeet
Singh Hoyer ond Ajoy Kumor, ond Mr. Andrew Kodenge, form
monoger.

The compony bought the Kenyo Coshewnut Foctory in the yeor
2002 through on ouction by Borcloys Bonk of Kenyo's Receiver
Monogers, Ms. Andrew Douglos Gregory ond Abdul Zohir Sheikh of
KPMG. The bonk wos to recover outstonding monies in respect of o
loon odvonced to Kenyo Coshewnut Ltd. The odvert for the ouction
of the foctory hod oppeored in the Stondord ond Notion
newspopers of 8tn Moy 2002, which provided for the sole of o
business for processing coshewnuts ond mocodqmio nuts with the
benefit of o long leosehold plot of Kilifi comprising 350 ocres of lond
ond 32 stoff houses.
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At the time of toking possession, the entire foctory oreo wos bushy
with bod smell oround, the processing plont ond offices were in o
dilopidoted stote with collopsed roofs, some mochines hod been
dismontled ond ports thereof just lying on the ground, while some
mochines ond equipment were missing. Millennium A/onogement
Ltd bought the foctory ot 63 million shillings. The witnesses odmitted
thot the compony did not toke steps to estoblish the reol owners of
the ossets before they took over. The witnesses olso confirmed thot
the compony did not receive from the previous monogement or
the Receiver Monoger on inventory of the ossets of the time of
toking over

EVIDENCE OF MR HUBBEI. RANDU, FORMER ACCOUNTANT, KIITIII
DISTRICT CO.OPERATIVE UNION (KDCU)

lv1r. Rondu wos the Accountont Kilifi District Co-operotive Union
during the privotizotion of Kenyo Coshewnut Ltd. During his term in
office, Mr. Jopheth Kovuku wos the Union's Choirmon, lv1r. Somuel
Gungo the Vice Choirmon ond Mr. Doniel Runyo the Generol
Monoger. lvlr. Kovuku. Mr. Gungo ond Mr. Runyo were directors ot
Kenyo Coshewnut Ltd representing the Union, by virtue of their
designotions.

At the time of privotizotion of Kenyo Coshewnut Ltd, Kilifi District Co-
operotive Union held q 35% stoke in the compony with the
Government holding the remoining 65% through lndustriol ond
Commerciol Development Corporotion (ICDC), Notionol Cereols
ond Produce Boord (NCPB) ond lndustriol Development Bonk (lDB).
The Union wos entitled to ocquire the government's 65% stoke by
virtue of pre-emptive rights it enjoyed under the orticles of
ossociotion of Kenyo Coshewnut Ltd. The Union did not however
hove funds to buy the shores ond mondoted its executive officiols
to source for funds.

A seven-member committee choired by Mr. Doniel Runyo wos set
up to source for funds. On I st April 1999 when Mr. Rondu oppeored
before the Pubic lnvestments Committee (PlC), the vendors NCPB,
ICDC ond IDB confirmed hoving received poyment from the Union
towords the purchose of the government shores. They olso
confirmed hoving issued duly executed tronsfer forms to the Union
officiols to effect tronsfer in the Union's nome. According to Mr.
Rondu, the Union wos broke ond did not poy ony single cent for the
shores.
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ln the some yeor 1999, the Union did o seorch with the Registrorof
Componies ond found thot the 65% shores though oppeoring in the
sole ogreement to hove been ocquired by the Union,5l% of the
shores hod been registered in fovour of Kenyo Plontotion ond
Products Ltd ond 14% in fovour of Coshew Development
lnvestments Ltd.

The Union loter leornt thot Doniel Runyo, Jopheth Kovuku ond
Somuel Gungo were involved in the negotiotions ond subsequent
tronsfer of the 65% shores to Kenyo Plontotion ond Products Ltd ond
Coshew Development lnvestments Ltd. There wos no outhority
whotsoever from the Union for Runyo, Kovuku ond Gungo to
trqnsfer the shores to ony third porty, neither wqs there outhority
from the Commissioner of Co-operotives os required by low.
Kovuku, Runyo ond Gungo were octing illegolly on beholf of the
Union os the Union hod voted them out of office. The Union's efforts
to reploce them with Benjomin Kubo, Silos Mweri ond John Kombe
were however frustroted by the directors of Kenyo Coshewnut Ltd.

Prior to privotizotion, the Union hod representotion on the boord of
Kenyo Coshewnut Ltd ond got minutes of boord meetings ond
quorterly ond onnuol reports on the offoirs of the compony. This

never hoppened when Kenyo Plontotion qnd Products Ltd ond
Coshew Development lnvestments Ltd become shoreholders.

The compony bonowed 45 million shilling from Borcloys Bonk in 1993
ond qnother 50 million from the some bonk in 1996 ond wos unoble
to repoy. A Borcloys Bonk of Kenyo oppointed Receiver Monoger
took over the monogement of the foctory in 1998. This wos months
ofter the foctory hod been vondqlized ond closed down. ln 2OO2

Millennium Monogement Ltd bought the ossets of Kenyo
Coshewnut Ltd through ouction by Borcloys Bonk of Kenyo, which
wos exercising its stqtutory power of sole. The Union though holding
35% stoke in Kenyo Coshewnut Ltd wos not porty to the borrowing
from Borcloys.

EVIDENCE OI MR. STTAS MWERI, FORMER SECRETARY KITIFI DISTRICT

CO.OPERATIVE UNION

lvlr. Silos Mweri wos the Secretory of Kilifi District Co-operotive Union
from 1996 lo 1999. He ossumed office ofter Kenyo Coshewnut Ltd
hod been privotized qnd succeeded Mr. Doniel Runyo. From the
records he found in office, the Union held 297,426 shores in Kenyo
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Coshewnut Ltd which constituted 35% of the totol shoreholding.
Prior to privotizotion, the Union held 35% stoke in Kenyo Cqshewnut
Ltd. The remoining 65% shores were held by government institutions
nomely Notionol Cereols ond Produce Boord (NCPB) 268,404 shores,
lndustriol ond Commerciol Development Corporotion (ICDC)
205,905 shores ond lndustriol Development Bonk (IDB) 78,266 shores.

60. During privotizotion of Kenyo Coshewnut Ltd, the Union wos entitled
to purchose the 65% shoreholding from NCPB, ICDC qnd IDB in
occordonce with the pre-emptive rights it enjoyed under the
orticles of ossociotion of Kenyo Coshewnut Ltd. The Union wos
believed to hove poid 78 million shillings for the 65% shoreholding to
the three government institutions. The three institutions confirmed
receiving poyment ond honding over duly executed tronsfer forms
to the Union officiols to effect tronsfer in fovour of the Union.

61 The Union's representotives in the boord of Kenyo Coshewnut Ltd ot
the time of privotizotion were:-

(i)

(ii)

(iii)

Mr. Jopheth Kovuku
Mr. Somuol Gungo
Mr. Doniel Runyo

Mr. Dickson M. Kolomo
N/r. Gilbert Dzombo
Mr. Silos D. Mweri

Choirmon
Vice Choirmon
Secretory lr4onoger

Choirmon
Vice Choirmon
Generol Monoger

62.

63

It wos understood ond believed thqt KDCU purchosed the
government's 65% shores ond odding to its 357", become the sole
owner of Kenyo Coshewnut Ltd ond its foctory. This wos however
not the cose os the 65% shores were registered in fovour of Kenyo
Plontotion ond Products Ltd ond Coshew Development lnvestments
Ltd. The Directors of these componies were Mr. Yogesh Desoi, Provin
Shoh, Nelson Korir, Bill Rotich Williom Kipchumbo Sombu ond Joshuo
Kulei. The tronsfer wos done on 23'd December 2OO4 without the
knowledge ond consent of the Union ond olso the Commissioner of
Co-operotives os required by low. Jopheth Kovuku, Doniel Runyo
ond Somuel Gungo octed on beholf of the Union in the tronsoction.

ln 1996, of on Annuol Generol Meeting (AGM) of the Union,
ottended by the District ond Provinciol Co-operotive Officers, the
Union voted out the entire executive teom ond reploced it with: -

(i)

(ii)

(iii)
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The nomes of the new officiols were forworded to Kenyo
Coshewnut Ltd but were rejected. The Compony secretories M/s
Africon Registrors wrote ond informed the Union thot it hod no
representotion on the boord of Kenyo Coshewnut Ltd. Mr. Jopheth
Kovuku, Mr. Somuel Gungo ond Mr. Doniel Runyo continued to
represent the Union on the Boord of Kenyo Coshewnut Ltd ogoinst
the wish of the Union until the foctory closed down in I g9B. When
Mr. Mweri took office in 1996, his predecessor Mr. Doniel Runyo
refused to formolly hond over ond left with certoin cruciol
documents.

The Union corried out its own investigotions ond estoblished thot
certoin equipment ond mochinery wos missing ond hod either
been stolen by the Directors of Kenyo Coshewnut Ltd or tronsfened
to Kenyo Bixo Ltd. The equipment ond mochinery were:-

(i)

(ii)

(iii)

(iv)
(v)

(vi)
(vii)

(viii)

(ix)

(x)

(xi)

(xii)

(xiii)

(xiv)
(xv)
(xvi)
(xvii)
(xviii)
(xx)
(xxi)
(xxii)

(xxiii)

(xxiv)
(xxv)
(xxvi)
(xxvii)
(xxviii)
(xxix)

20 shelling mochines
I colibrotor
1 computer ond printer
I fox mochine
1 refrigerotor
300 plostic bogs
One Bkg weighing scole
One 20 kg weighing scole
One 25Kg weighing scole
Furniture
2 oir conditioners
I motor vehicle
IOOO oluminum dishes
Smoll hopers
200 mocqdomio crockers
200 plostic crotes
One 200k9 electronic weighing scole
I electronic weighing scole {smoll lob}
2 smoll trolleys
Steom boiler
2 dryer rodiotor (steom type)
1 dryer solid fuel type
I steom unit
20 trolleys with troys
I kernel serving unit
30 working tobles
I vocuum gos flush
I vocuum pock
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(xxx) I vocuum pock bor less
(No 1 5-29 were refened to os surplus equipments to be sold to
M/s Kenyo Bixo Ltd)

The Union olso estoblished thot Provin Shoh, Yogesh Desoi,
Nelson Korir, Bill Rotich Williom Kipchumbo Sombu ond Joshuo
Kulei who were directors of Kenyo Coshewnut Ltd were olso
directors of Bixo Kenyo Ltd.

EVIDENCE OF DANIEL RUNYA. FORMER GENERAT MANAGER, KITIII
DISTRICT CO.OPERATIVE UNION AND DIRECTOR, KENYA CASHEWNUT
tTD

Mr. Doniel Runyo wos employed by Kilifi District Co-operotive Union
os o Generql Monoger in 1972. While the Generol Monoger, he
represented the Union on the boord of directors, Kenyo Coshewnut
Ltd. He resigned from the Union ond the boord of Kenyo Coshewnut
Ltd in I983 in order to contest o Porliomentory seot in Kilifi whereby
he lost. He returned to the Union in 1992 on controctuol bosis ond
wos ogoin oppointed Generol Monoger ond director, Kenyo
Coshewnut Ltd.

While serving on the boord of Kenyo Coshewnut Ltd, the
compony's ossets were the foctory on 300 ocres of lond, severol
houses, severol vehicles, ond livestock (could not recoll numbers).
His duties os Generol lvlonoger were moinly ottending Kenyo
Coshewnut Ltd boord meetings ond procuring row coshewnufs for
the Union, which would be delivered to the foctory.

ln 
,l995, 

Mr. Runyo's controct with the Union expired ond he ceosed
being the Generol Monoger. However, he continued serving on the
boord of Directors Kenyo Coshewnut Ltd, not representing the
Union but on occount of his remqrkoble procurement of row
coshewnuts to the foctory. He continued drowing o solory ond
ollowonces ond hod o compony vehicle of his disposol. Mr. Runyo
confirmed thot nomes of Dickson Kolomo, Gilbert Dzombo ond Silos
Mweri were forworded to the compony to reploce him, Somuel
Gungo ond Jopheth Kovuku from the boord of Kenyo Coshewnut
Ltd but the boord declined to effect the chonges on grounds thot
there were no voconcies on the boord.

When the governmenf decided to divest from Kenyo Coshewnut
Ltd, it is Treosury, which opprooched the Union to exercise its pre-
emptive rights ond ocquire the 65% shores the government wos
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disposing. Mr. Runyo wos colled to o meeting of the Coost
Provinciol Commissioner's boordroom, then Mr. Mbuo Wogonogwo
to discuss the privotizotion. He wos occomponied by Mr. Jopheth
Kovuku ond Somuel Gungo, members of the Kilifi District Co-
operotive Union's executive Committee. The meeting wos olso
ottended by Kwole ond Lomu District Co-operotive Union's
executive officiols, the Permonent Secretory, Ministry of Supplies
ond Morketing, one Kunnoth Gongodhoron, one Singh ond one Bill

Rotich. This wos in August 1992 or thereobouts.

The meeting resolved thot the Kilifi, Kwole ond Lomu District Co-
operotive Unions ocquire Ihe 65% government shoreholding ond
thot the Unions source for funds to buy the shores. A seven-mon
committee comprising officiols from the three unions wos formed
ond Mr. Runyo wos elected the choir. Mr. Gongodhoron, Mr. Singh
ond lr4r. Rotich did not oddress the meeting.

On l5th December 1992, onother meeting wos held of the Provinciol
Commissioner's boordroom where Mr. Runyo received o letter
informing him thot other meetings on the subject between relevont
government officiols hod been held in Noirobi ond thot it hod been
decided Kilifi District Co-operotive Union ocquires the 65%
government shoreholding in exercise of its pre-emptive rights. The
lsth December meeting wos choired by the Coost Provinciol
Commissioner ond ottended by the Provinciol Commissioner of Co-
operotives ond the Mombosso District Commissioner. At the
meeting oll the poper work for the purchose of shqres by the Union
hod been done ond the Union wos required to moke o formol
opplicotion for the purchose of the shores, which the officiols did
ond thereofter signed the necessory documentotion. During the
meeting preceding this one, the Union wos informed thot the
government would give it finonciol bocking for the purchose of the
shores.

At the time of purchosing shores, the foctory wos performing poorly.
ln foct the Union hod not got ony dividends for its shoreholding in
Kenyo Coshewnut Ltd. lr4r. Runyo, Kovuku, ond Gungo's octions in
the 65% government shoreholding ocquisition were becouse of
pressure ollegedly from Joshuo Kulei ond other prominent
individuols in the government. According to Mr. Runyo, himself, Mr.
Kovuku ond Mr. Gungo were on one doy hosted of Stote House,
Noirobi by the then Heod of Stqte, His Excellency President Doniel
Arop Moi. Their fores ond occommodotion for the Stote House
oppointment were met by Kenyo Plontotion ond Products Ltd. The
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oppointment wos ollegedly orronged by lv1r. Joshuo Kulei ond Mr.
Bill Rotich who were directors, Kenyo Coshewnut Ltd ond Kenyo
Plontotion ond Products Ltd. Mr. Kulei ond Mr. Rotich olso ottended
the meeting. Mr. Runyo ond his colleogues were given 5000 Shillings
eoch by the Heod of Stote ofter the meeting.

According to Mr. Runyo, the Union bought lhe 65% shores from
Notionol Cereols ond Produce Boord (NCPB), lndustriol ond
Commerciol Development Corporotion (ICDC) ond lndustriol
Development Bonk (lDB) with funding from Kenyo Plontotion ond
Products Ltd. The Union of one time owned 100% shoreholding in

Kenyo Coshewnut Ltd but of o loter stoge, lhe 65% shores ocquired
from the government were tronsfened to Kenyo Plontotion ond
Products Ltd. Mr. Runyo confessed thot he wos involved in the
ocquisition of the 65% shores from the government ond Kenyo
Plontotion ond Products Ltd poid /B million shillings for the shores on
beholf of the Union. The omount wos poid directly to the vendors
through vorious bonks.

Mr. Runyo confessed thot himself ond Mr. Jopheth Kovuku received
duly executed tronsfer forms from the three government institutions
to effect tronsfer of the shores ocquired in the Union's nome but
foiled to do so. lnsteod, they honded over the forms to the
secretoriot of Kenyo Plontotion ond Products Ltd ond remoined with
copies thereof. According to Mr. Runyo, they were in ogreement
with Kenyo Plontotion ond Products Ltd thot it registers 34% of the
shores in its nome ond the remoining 14% in the Union's nome. lrlr.
Runyo could not tell the committee whether the Union sonctioned
his oction in this connection ond whether Kenyo Plontotion ond
Products Ltd effected the 34% ond 14% tronsfers. Mr. Runyo
however mointoined thot the Union's 357" shoreholding in Kenyo
Coshewnut Ltd wos intoct.

According to Mr. Runyo, there were certoin equipment ond
mochineries of Kenyo Coshewnut foctory which were tronsfened to
Kenyo Bixo Ltd in Kwole. The reoson for the trqnsfer wos to increose
the copocity of the Bixo foctory os the Coshewnut foctory wos on
the verge of collopse.
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EVIDENCE OT JAPHETH KAVUKU AND SAMUET GUNGA. FORMER
oFFI CIATS KtuFt DtsTRICT CO.OP FRATIVF IINIr)N AND DIRFCTOR.S
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KENYA CASHEWNUT tTD

Mr. Jopheth Kovuku wos the Choirmon, Kilifi District Co-operotive
Union ond Mr. Somuel Gungo wos the Union's secretory. The two
represented the Union on the boord of directors, Kenyo Coshewnut
Ltd by virtue of the designotions ond were in office of the time of
privotizotion of Kenyo Coshewnut Ltd.

According to the witnesses, negotiotions for privotizotion of Kenyo
Coshewnut Ltd storted in 1992. The first meeting wos convened by
then Coost Provinciol Commissioner, Mr. Mbuo Wogonogwo in 

.I992

ond wos held in his office in Momboso. The meeting wos ottended
by the Momboso District Commissioner ond the Kilifi, Lomu ond
Kwole District Co-operotive Unions officiols. ln ottendonce were four
(4) people of Asion origin representing Crown Berger Kenyo Ltd. The
four (4) did not oddress the meeting. The witnesses odmitted thot
they did not hove outhority from the Union to represent it of this
meeting.

The Provinciol Commissioner informed the meeting thot the
government wos divesting from Kenyo Coshewnut Ltd ond wos
bringing on boord on investor to ocquire its stoke ond thot there
wos need for the Union to co-operote with the investor.
Consequently, the Union which hod pre-emptive rights pursuont to
the orticles of ossociotion of Kenyo Coshewnut Ltd wos required to
decide how much of the 65 % government shoreholding it would
purchose qnd leove the rest to the investor.

The second meeting wos held in Crown Berger Kenyo Ltd offices in
Noirobi. Crown Berger poid for these witnesses' tronsport ond
occommodotion of the Silver Springs Hotel in Noirobi. lt wos ogreed
of the meeting thqt since the Union hod pre-emptive rights over the
ocquisition of the 65% government shoreholding in Kenyo
Coshewnut Ltd but wos incopoble of exercising them, Crown
Berger Kenyo Ltd poys for the shores on beholf of the Union ond
tronsfers 14% of the shores to the Union ond insteod of the Union
receiving dividends in respect of the 35% shqreholding, the omounts
would be opplied to poy for the 147" shores. Crown Berger's totol
shoreholding would then be 51% ond the Union's 49%. The
deliberotions took two doys ond on the third doy, the witnesses ond
Mr. Doniel Runyo were hosted of Stote House Noirobi by the then
Heod of Stote His Excellency, President Doniel Arop Moi who
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commended them for striking o deol with Crown Berger. The Stote
House oppointment wos ollegedly orronged by Mr. Bill Rotich ond
Mr. Joshuo Kulei, who were present during deliberotions.

BI The witnesses odmitted thot they did not hove outhority from the
Union to sell its shores neither wos there consent from the
Commissioner of Co-operotives os required by low.

EVIDENCE OF KITIFI DISTRICT CO.OPERATIVE UNION

82 The Union wos represented by Mr. Dickson Kolomo, Choirmon, lv1r.

George Wondoi, Vice Choirmon, Mr. Hubbel Rondu, Secretory ond
Mr. Johnson Mutono, Mr. Gigon Yoo ond Mr. Wellington Rossi,

members of the monogement committee.

B3 According to the officiols, when the government decided to divest
from Kenyo Coshewnut Ltd in 1992, the Union expressed interest to
buy the government shoreholding in occordonce with the pre-
emptive rights the Union hod under the orticles of ossociotion of
Kenyo Coshewnut Ltd. At the time of privotizotion, Kenyo
Coshewnut Ltd shoreholders were Kilifi District Co-operotive Union
297,426 shores ond the government institutions, Notionol Cereols
ond Produce Boord (NCPB), 268,404 shores, lndustriol ond
Commerciol Development Corporotion (ICDC) 205,905 shores ond
the lndustriol Development Bonk (lDB) 98,265 shores. The
percentoge distribution of the shoreholding wos 65% for the
government ond 35%for the Union.

84 During the privotizotion process, the government wos represented
by the Executive Secretoriot ond Technicol Unit (ESTU) of the Ministry
of Finonce ond Plonning whereos the Union wos represented by Mr.
Jopheth Kovuku, choirmon, Mr. Somuel Gungo, Vice Choirmon ond
Mr. Doniel Runyo, Generql Monoger. Kwole ond Lqmu District Co-
operotive Unions were olso represented by two officiols eoch. Mr.
Doniel Runyo wos the choirmon of the Unions' committee.

85. lt come to the light of the Union much more loter thot the Union
officiols involved in the privotizotion exercise kept the Union in the
dork os to whot wos exoctly hoppening. lt come to the Union's
knowledge thot the Union hod ocquired the government's 65%

shoreholding ond poid 78 million shillings for the shores ond qlso

inherited the following debts from Kenyo Coshewnut Ltd:-

Government of Kenyo
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I NCPB
ICDC
Itqlion Government loon

56,000,000.00
r 0,000,000.00
21 ,940,7 54.55

B6

117 940 7 45.55

An ogreement to the effect hod been executed whereof Mr. Doniel
Runyo ond Jopheth Kovuku signed it on beholf of the Union without
the knowledge ond outhority of the Union. The three government
institutions confirmed hoving received poyment for the shores from
Kilifi District Co-operotive Union ond honded over duly executed
tronsfer forms to Union officiols, Runyo, Kovuku ond Gungo to effect
tronsfer in the Union's nome. The source of funding for the purchose
of the shores wos procured by the three officiols without the
knowledge ond outhority of the Union. The union wos finonciolly
incopoble of buying the shores.

It olso come to the knowledge of the Union thot upon purchose of
the 65% shores from the government institutions, the Union officiols,
Mr. Doniel Runyo, Jopheth Kovuku ond Somuel Gungo tronsferred
51% of the shores to Kenyo Plontotion ond Products Ltd ond 14%lo
Coshew Development lnvestments Ltd. This wos without the
knowledge ond outhority of the Union ond the Commissioner of Co-
operotives os required by low.

After the privotizotion exercise, the Union wos denied
representotion on the Boord of Kenyo Coshewnut Ltd despite its

35% shoreholding. Mr. Doniel Runyo, Jopheth Kovuku ond Somuel
Gungo were voted out of office but when their replocements were
forworded to Kenyo Coshewnut Ltd, it declined to effect the
chonges. The three remoined on the compony's boord of directors
ogoinst the wish of the Union ond octed on beholf of the Union
illegolly.

On 25ti October ,l994 ond llth April 1996, Kenyo Coshewnut Ltd
bonowed 45 ond 50 million shillings respectively from Borcloys Bonk
of Kenyo Ltd ond pledged qs security porcel No. 5046/4, 350 ocres
of lond on which the foctory premises were situoted ond porcel
No.l705135 3.59 ocres of lond ot Bofo in Kilifi on which the
Monoging Director's residence wos situoted. Kilifi District Co-
operotive Union though holding 35% shoreholding in Kenyo
Coshewnut Ltd wos not porty to the bonowing. Port of the money
wos used to buy vehicles while the expenditure of the bulk of it wos
unknown. Despite the bonowing, the compony wos unoble to buy
Coshewnuts from formers.

87.

BB

B9
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The compony foiled to repoy the Borcloys Bonk loon ond closed the
foctory in 1998. Borcloys Bonk oppointed Receiver Monoger come
in ofter closure ond ouctioned the foctory to Millennium
Monogement Ltd of 58 million shillings in the yeor 2002. The sole
excluded the 3.5 ocres of Bofo in Kilifiwhich hod olso been chorged
ond which could still be ouctioned by the Bonk. lt should be noted
thot the Receiver Monoger come in ofter Kenyo Coshewnut Ltd
hod vondqlized ond closed the foctory.

The Bonk ouctioned the compony ossets despite o pending court
cose filed by the Union to protect its interest. The Union though
holding 35% shoreholding in Kenyo Coshewnut Ltd wos not
consulted ond wos not porty to the bonowing os it hod been
illegolly sidelined from the compony boord. lmmediotely ofter the
foctory wos closed down, the compony monogement looted
compony ossets ond tronsfened some to Kenyo Bixo Ltd in Kwole.
Among the ossets were, 2 Toto lorries, 3 Hyundoi soloon cors, l
Toyoto solon cor, I Nisson soloon cor, 2 Mitsubishi Pojero cors, 30
sheep ond l0 goots. Shelling mochines, colibrotor, computers, fox
mochines, refrigerotors, plostic bogs, weighing scoles, gunny bogs,
oir conditioners, furniture, Mocodqmio crocker unit, 200 plostic
crotes ond trolleys.

Sometimes in 1996, the Union wos odvqnced 2 million shillings by
Kenyo Plontotion ond Products Ltd, o shoreholder in Kenyo
Coshewnut Ltd, ond pledged its 297,426 shores worth 42 million os

security. The loon wos shqred out omongst thirteen (13) Co-
operotive Societies of the Union ond wos intended to enoble them
procure row coshewnuts from formers for sole to the foctory. At
thot time, o kilogrom of row coshewnuts wos selling ol25 shillings. To

the disbelief of the Union, Kenyo Coshewnut Ltd wos gronted
monopoly by the government over the purchose of row
cqshewnuts in the country ond the compony fixed the price of l5
shillings per kilogrom. The monopoly wos gronted through the
mochinotions of Mr. Joshuo Kulei, o director, Kenyo Coshewnut Ltd,

then very influentiol by virtue of being the Personol Assistont to the
then Heod of stote, His Excellency, President Doniel Arop Moi.

93.Ihe Union hod purchosed row Coshewnuts worth 2 million shillings ot
25 shillings per kilogrom ond hod hoped to sell the stock of 35

shillings per kilogrom. With the monopoly enjoyed by Kenyo
Coshewnut Ltd ond hoving fixed the price, the Union hod no
olternotive but to sell its stock qt l5 shillings per kilogrom.
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Consequently, the Union suffered heovy loss ond become hugely
indebted to Kenyo Plqntotion ond Products Ltd ond wos supposed
to loose its entire shoreholding to the compony but the compony
under questionoble circumstonces never tronsferred the shores to
itself. When Kenyo Coshewnut Ltd closed down in 

.l998, 
the Union's

35% shoreholding wos still intoct.

EVIDENCE OF MR. BItt ROTICH, TORMER DIRECTOR, KENYA
CASHEWNUT tTD

Mr. Bill Rotich wos o Director, Kenyo Coshewnut Ltd from 1993 to
.l998 when he resigned becouse the foctory wos performing poorly.
Aport from Kenyo Coshewnut Ltd, Mr. Rotich wqs olso o Director,
Crown Berger Kenyo Ltd, Kenyo Plontotion ond Products Ltd,
Coshew Development lnvestments Ltd ond Kenyo Bixo Ltd. The four
componies were shoreholders in Kenyo Coshewnut Ltd qnd or hod
deolings with Kenyo Coshewnut Ltd.

Mr. Rotich ottended the first meeting convened by the then Coost
Provinciol Commissioner Mr. Mbuo Wogonogwo in 1992 lo discuss
the privotizotion of Kenyo Coshewnut Ltd. The moin item on the
ogendo wos to explore ovenues through which Crown Berger
Kenyo Ltd would invest in Kenyo Coshewnut Ltd. After severol
meetings, Crown Berger purchosed o 65% stoke in Kenyo
Coshewnut Ltd.

94.

95.

96 I n 1994/95, Kenyo Coshewnut Foctory wqs tempororily closed
owing to inodequote row coshewnuts to process following o
diseoses colled powdery mildew. Ihe compony required of leost
5000 tonnes of row coshewnuts to sustoin foctory operotions. As o
resuli, the compony declored some employees redundont but did
not hove monies to poy them their redundoncy dues, os this hod
not been budgeted for. Following inodequote rqw coshewnuts to
process os o result of the diseose, the compony storted sourcing for
row coshewnuts from Tonzonio.

97. Mr. Rotich could not onswer some of the questions put to him on
grounds thot he could not remember. Though he odmitted thot
Crown Berger Kenyo Ltd ocquired the 657" shores the government
wos to sell to Kilifi District Co-operotive Union, he could not recoll if
Crown Berger poid ony monies for the shqres. He cloimed he could
not recqll meetings held in Noirobi ond porticulorly of Stote House
between the Heod of stote ond Kilifi District Co-operotive Union
officiols, Mr. Jopheth Kovuku, Mr. Somuel Gungo ond lv1r. Doniel

(l
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Runyo in respect of which evidence wos received thot him ond Mr.
Joshuo Kulei focilitoted ond were present. The wifnesses did not
even know the number of shores held by Crown Berger in Kenyo
Coshewnut Ltd despite being o director, Crown Berger Kenyo Ltd.

EVIDENCE OF MR. WIIIIAM KIPC UMBA SAMBU. FORMER DIRECTOR

KENYA CASHEWNUT TTD

98 Mr. Sombu wos o director, Kenyo Coshewnut Ltd. Mr. Sombu wos
olso o Director, Kenyo Bixo Ltd, Kenyo Plontotion ond Products Ltd,
Coshew Development lnvestments Ltd ond Crown Berger Kenyo Ltd
oll of which were shoreholders or hod deolings with Kenyo
Coshewnut Ltd.

99 Sometimes in 1993, there wos o meeting in Crown Berger Kenyo
Ltd's boordroom in Noirobi between the Kilifi District Co-operotive
Union officiols Doniel Runyo, Jopheth Kovuku ond Somuel Gungo.
The meeting resolved thot out of lhe 65% shoreholding the Union
wos to ocquire from the government in Kenyo Coshewnut Ltd, 5l%
would be ocquired by Crown Berger Kenyo Ltd ond the remoining
14 % would be shored between Kilifi, Lomu ond Kwole District Co-
operotive Unions. After this hod hoppened, Crown Berger Kenyo Ltd
sold 20% of the 65% shoreholding to Kenyo Assets Monogement Ltd
ond B% to Kenyo Plontotion ond Products Ltd. Kenyo Assets

Monogement Ltd ond Kenyo Plontotion ond Products Ltd however
hod difficulties in poying for the shores ond opprooched Mr. Joshuo
Kulei who boiled them out.

I00. Provin K. Shoh, Yogesh Desoi, Joshuo Kulei ond Bill Rotich were
omong the directors of Kenyo Assets ond Monogement Ltd. The
three were olso directors of Kenyo Coshewnut Ltd.

l0l. Borcloys Bonk of Kenyo Ltd were the bonkers of Kenyo Coshewnut
Ltd. Every yeor, the compony would borrow from the bonk for the
purposes of purchosing row coshewnuts ond other requirements. ln
1997, Borcloys withdrew the loon focility to Kenyo Coshewnut Ltd
owing to on outstonding omount of 82 million shillings. This meont
thot the compony could not purchose row coshewnuts for foctory
processing for the yeor 1998. A boord meeting wos held whereby it
was resolved thot the foctory be closed ond stoff loid off.
Thereofter, o Borcloys Bonk of Kenyo oppointed Receiver Monoger
took over the monogement of the foctory.
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102. At the time Borcloys withdrew the loon focility, shoreholders hod
injected 25 million shillings to the compony's working copitol. The
co-operotive union did not contribute onything to the 75 million os it
wos experiencing finonciol difficulties ond the Co-operotive Bonk
wos unwilling to lend it due to its poor credit roting. Following the
closure, shoreholders lost the /5 million shillings. The compony wos
olso indebted to Kenyo Bixo Ltd to the tune of 20 million shillings.

,l03. 
Mr. Sombu confirmed thot some equipment ond mochinery were
tronsfened from Kenyo Coshewnut foctory to Kenyo Bixo Ltd with
the outhority of the Boord of Directors Kenyo Coshewnut Ltd. The
reoson for this wos thot Kenyo Coshewnut Ltd wos repoying o debt
it owed Kenyo Bixo Ltd ond further thot Kenyo Coshewnut Ltd wos
going to be closed for long ond the equipment ond mochinery
would not be required. He olso told the committee thot employees
were poid oll their dues but could not produce evidence to the
effect.

104. Mr. Sombu confirmed thot there wos common directorship
between Kenyo Coshewnut Ltd ond Kenyo Bixo Ltd but did not
mention nomes. He resigned os o director of Kenyo Coshewnut Ltd
in 1998 following the closure of the Kilifi Coshewnut Foctory.

EVIDENCE OI MR. JOSHUA KUTEI

105. Mr. Kulei wos o Director Kenyo Coshewnut Ltd, Kenyo Assets

Ivlonogement, Kenyo Plontotion ond Products Ltd ond Kenyo Bixo

Ltd.

106. Negotiotions for the sole of the government stoke in Kenyo
Coshewnut Ltd commenced in 1992 ond were completed in .l993.

Four (4) componies hod bid to purchose the 65% government
shoreholding ond Crown Berger Kenyo Ltd emerged successful
becouse it hqd the requisite resources ond skills to run the Kenyo
Coshewnut Foctory. Crown Berger wos to execute o sole
ogreement on 29rh October 1993 but withdrew of the lost minute.

107. Kenyo Assets Monogement Ltd took over from Crown Berger ond
executed o sole ogreement on 29th October 

,l993. 
Kenyo Assets

Monogement Ltd then poid o 10% deposit to the three government
institutions NCPB, ICDC ond IDB os wos provided for by the sole
ogreement ond ononged for o bonk guorontee for the repoyment
of the 90% bolonce within 90 doys. The bonk guorontee wos
provided by Trust Bonk Ltd ond lhe 90% bolonce wos poid by Kenyo

f
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Plontotion ond Products Ltd, o nominee of Kenyo Assets
Monogement Ltd within the 90 doys.

l0B. lt wos understood from the onset thot Kilifi District Co-operative
Union wos ocquiring the shores for conveyonce to Kenyo Assets
lvlonogement Ltd ond Kenyo Plontotion ond Products Ltd.

109. After full poyment of the 65% government shoreholding, Kenyo
Assets Monogement Ltd opprooched Mr. Kulei to toke up port of
the 65% shores ond Mr. Kulei ogreed. Two componies were then
incorporoted for the purposes of holding lhe 65% shores. The first
compony wos Kenyo Plontotion ond Products Ltd which took 5l%
ond Coshew Development lnvestments Ltd which took l4%. Ihe
I47" shores were to be held by in trust for Kilifi District Co-operotive
Union by Coshew Development lnvestments Ltd. Mr. Kulei's
shoreholding in Kenyo Coshewnut Ltd wos 20.47" ond wos on most
occosions represented of boord meetings by Mr. Ahmed Jibril ond
Mr. Williom Sombu. Mr. Sombu wos olso Mr. Kulei's olternote.

I 10. When the Kenyo Coshewnut foctory wos closed in 1998, Kenyo
Coshewnut Ltd owed Kenyo Bixo Ltd 36 million shillings in form of
loons. The tronsfer of equipment ond mochinery from Kenyo
Coshewnut foctory to Kenyo Bixo Ltd wos intended to reduce the
36 million shillings loon. The totol volue of ossets tronsferred wos l6
million shillings. Kenyo Bixo Ltd then wrote off the 20 million shillings
bolonce. The equipment ond mochinery trqnsfened wos olso
surplus to whot wos required by Kenyo Coshewnut Ltd.

I I l. Kenyo Coshewnut Foctory wos closed becouse of:-

(i)

(ii)

(iii)

(iv)
(v)
(vi)
(vii)
(viii)

Old ond dilopidoted mochines
Drought in 1995
El-nino in 1997
Low Coshewnut supply from formers
High coshewnut prices set by the government
Liberolizotion of the coshewnut mqrket
High bonk interest rotes on loons
High foreign exchonge rotes

112. ln 1997 the Coshewnut morket hod been liberolized following
pressure from coshewnut producers who felt they were underpoid
for deliveries to the foctory. The pronouncement to liberolize the
morket wos mqde by the then Heod of Stote, President Doniel Arop
Moi when he officiolly opened the Momboso Show in 1997. This wos
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ofter o meeting with stokeholders of the Momboso Stote House.
lmmediotely the morket wos liberolized, producers storted exporting
coshewnuts to lndio ond the foctory closed down ofter two months.
The witness hod odvised ogoinst the liberolizotion.

I 13. Kenyo Plontotion ond Products Ltd lost 207 million shillings in Kenyo
Coshewnut Ltd. The omount is mode up os:-

Purchose of shores
Poid for pre-purchose redundoncies
Controctors lio bilities
Loon to Kilifi District Co-operotive Union
Poyments to NCPB

78 million
37 million
5.60 million
2 million
9.32 million

Copitol lnjections ond odvonces by shqreholders 75 million
207.92 M

114. Mr. Kulei told the Committee thot he lost 285 million shillings in Kenyo
Coshewnut Ltd os o result of the closure of the foctory out of which
207 million wos the investment in Kenyo Plontotion ond Products Ltd
ond 78 million wos a loon gronted to the compony. He could
however not produce evidence to support the loss.

SEARCH WITH THE REGISTRAR OF COMPANIES

I I5. The committee seorched with the Register of Componies the
directorship of componies which were shoreholders in Kenyo
Coshewnut Ltd ond those which hod deolings with the compony
prior to the closure of the foctory. Files of some componies could
not be troced. From the seorch ond evidence received during
proceedings, its wos estqblished thot there wos common
directorship in oll the componies. The directors of the componies
were os follows:-

Kenyo Coshewnut ltd

Ir6. Yogesh Desoi, Provin Shoh, Joshuo Kulei, Bill Rotich, Williom Sombu,
Nelson Korir, Ahmed Jibril, Kunnqth Gongodhoron, Noftoli Gitongo,
Mohomed Bokori Rupio, Doniel Runyo, Jopheth Kovuku, ond
Somuel Gungo.

Kenvo Bixo Lld

117. Yogesh Desoi, Provin Shoh (Provinchondro Kosholchond Shoh),
Joshuo Kulei, Bill Rotich, Williom Sqmbu, Ahmed Jibril, Nelson Korir,
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lon Richord Morrell ond Dipok Lolji Shoh.

Kenvo Plonlqtion ond Products Hd

I lB. lts file could not be troced in the registry. Bill Rotich, Joshuo Kulei
ond Williom Sombu confirmed to the Committee thot they were
directors in this compony. Evidence received from other witnesses
indicotes thot Provin Shoh, Yogesh Desoi ond Nelson Korir were olso
directors in this compony

Crown Berqer Kenvo Ltd

I 
.l9. 

lts file could not be troced in the registry. Mr. Bill Rotich however
confirmed to the Committee thot he wos o director in the
compony.

Kenvo Assels Monoqement ltd

120. lts file could not be troced in the compony registry. Evidence
received during proceedings indicotes thot Mr. Joshuo Kulei, Mr.

Provin Shoh, Mr. Williom Sombu ond lr4r. Yogesh Desoiwere directors
of this compony.

Coshew Develop nl lnveslmenls Lld

121. The file could not be troced in the registry. Evidence received by
the Committee indicotes thot this compony wos owned by Kenyo
Plontotion ond Products Ltd whose directors were Provin Shoh,
Yogesh Desoi, Joshuo Kulei, Bill Rotich ond Wiliom Sombu omong
others.

PAPERS LAID

122. The Committee exomined copies of the following popers loid
before it by vorious witnesses. The popers were useful to the
Committee in mqking legol observotions ond conclusions:-

the eciol B Ke oshewnut
meelino held on sth November 1993 ol Kenvo Coshewnul ttd
boordroom in Kilifi

123. Severol witnesses including NCPB, ICDC ond IDB produced the
minutes. However, none of the witnesses produced o signed copy
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of the minutes. According to the minutes, NCPB, ICDC ond IDB

resigned from the boord of directors Kenyo Cqshewnut Ltd before
legol formolities for the sole of their shores to Kilifi District Co-
operotive Union were complete. According to the minutes, the
meeting under reference storted on Fridoy 5th November 

.l993 
ot

10.00 o.m. ond wos concluded on Wednesdoy I Oth November 
.l993

ot 4.30 p.m.

Aqreemenl for sole of shores belween Kilifi Districl Co-operotive
Union Lld. Kenvo Assets Monoqement Hd ond Cqshew
Development lnveslments Hd

124. Pursuont to the ogreement, Kilifi District Co-operotive Union ond its

shoreholders in Kenyo Coshewnut Ltd sold 433,574 ordinory shores
constituting 51% of Kenyo Coshewnuts Ltd poid up copitol to Kenyo
Assets Monogement Ltd ond o further 1,l9,000 constituting 14% lo
Coshew Development lnvestments Ltd. The ogreement is however
not ottested.

125. According to the ogreement, Kilifi District Co-operotive Union qt
one time held 100% shoreholding in Kenyo Coshewnut Ltd.

Shore lronsfer forms ond cerlificoles

126. The forms ond certificotes ore [n respect of tronsfer of 433,574 ond
I 19,000 shores by Kilifi District Co-operotive Union to Kenyo
Plontotion ond Products Ltd ond Coshew Development lnvestments
Ltd respectively. The forms ore seoled ond signed by Doniel Runyo
on beholf of the Union.

Letler doled lSth October 1996 bv M/s Khominwo ond Khominwo
Advocoles lo the Monoqinq Direclor. Kenvo Coshewnut ltd

127. Through the letter, the Union sought to hove Jopheth Kovuku,
Somuel Gungo ond Doniel Runyo reploced with Benjomin Kubo,
Silos Mweri ond Kombe qs directors, Kenyo Coshewnuts Ltd. The
Union hod reoched this decision of its Annuol Generol Meeting of
9th Augusl 1996.

Letler doled 17tt' Oclober 1996 from Africon Reqislrors lo lhe
ecrelo Kilifi District

Africon Registrors were the compony secretories of Kenyo
Coshewnut Ltd. According to their letter, the orticles of ossociotion

128
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of Kenyo Coshewnut Ltd did not hove provision for the
oppointment of representotives of Kilifi District Co-operotive Union
to the boord of Kenyo Coshewnut Ltd. The letter further soys thot
the directors representing the interests of the Union on the boord of
Kenyo Coshewnut Ltd hod not resigned ond there were no
voconcies to be filled. The letter olso soys thot the chonge of
representotives or delegotes in the Union hod nothing to do with
the composition of the boord of directors of Kenyo Coshewnut Ltd.

letter of ouoronlee bv Trusl Bq k to lnduslriol ond Commerciol
Developmenl Corporolion ( ICDC) doled 4th November

129. NCPB, ICDC ond IDB first received o l0%down poyment forthe sole
of their 65% stoke to Kilifi District Co-operotive Union ond lhe g0%

bolonce wos secured by o bonk guorontee issued by Trust Bonk on
beholf of the Union. According to the letter, the guorontee would
be effective ofter 90 doys. However, the vendors tronsferred their
shoreholding to the Union ofter receipt of 10% down poyment ond
immediotely resigned from the boord of Kenyo Coshewnut Ltd.

letler doled 5th ousl 1998 by Mr. Nelson Korir. choirmon Kenvo
Coshewnut Lld oddressed lo Mr. Lowrence Chopo of the sqme
compony

130. According to the letter, Mr. Lowrence Chopo wos to lioise with the
Generol lvlonoger of Kenyo Coshewnut Ltd lv1r. Provin Roju for the
tronsfer of the following from Kenyo Coshewnut Ltd to Kenyo Bixo

Ltd:-

(i)

(ii)

(iii)

(iv)
(v)

lrzlocodomio crocker unit
200 plostic crotes
One 20Kg electronic weighing scole
I lob electronic weighing scqle
2 smoll trolleys

Focsimile messo oe doled l0tt' Seolember 1998 from Mr- Williom

t

Sqmbu of Kenyo Coshewnut ltd lo Mr. Korir ond Mr. Mwonoi of lhe
some compony

l3l. According to the letter, Mr. Korir ond Mr. Mwongi were to tronsfer
the following from Kenyo Coshewnut Ltd to Kenyo Bixo Ltd:-

Shelling mochine
Colibrotor

(i)

(ii)
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(iii)

(iv)
(v)
(vi)
(vii)
(viii)
(ix)

(x)

Computers ond printers
Fox mochine
Refrigerotor
Plostic bogs
Weighing scoles
Gunny bogs
Air conditioners
Motor vehicles

No I s9344 s9347 s974

132. According to the delivery notes, Kenyo Bixo Ltd ocknowledged
receipt of the oforementioned equipment ond mochinery.

OBSERVATIONS AND CONC LUS!ONS

.l33. 
From the evidence received, the Committee mode the following
observotions ond concl usions:-

(i) There wos froudulent ocquisition ond tronsfer of 572,574 (65%)

shores Kilifi District Co-operotive Union hod ocquired from the
Notionol Cereols ond Produce Boord (NCPB), lndustriol ond
Commerciol Development Corporotion (ICDC) ond lndustriol
Development Bonk (lDB) to Kenyo Plontotion ond Products
Ltd ond Coshew Development lnvestments Ltd. This involved
o colluslon between Doniel Runyo, Jopheth Kovuku ond
Somuel Gungo octing on beholf the Union ond who were
directors of Kenyo Coshewnut Ltd representing the Union, the
then directors of Crown Berger Kenyo Ltd, Kenyo Plontotion
ond Products Ltd, Coshew Development lnvestments Ltd ond
Kenyo Coshewnut Ltd. The soid componies hod common
directorship.

(ii) The three government institutions NCPB, ICDC ond IDB

cloimed to hove received full poyment for the sqle of their
shoreholding in Kenyo Coshewnut Ltd to Kilifi District Co-
operotive Union. However, none of them could produce
tongible evidence to support the receipt of poyment ond the
committee hod reosons to believe thot poyment moy not
hove been mode ond the government moy hove lost 78
million shillings in the privotizotion exercise.

(iii) The Commissioner of Co-operotives obdicoted his duty ond
or wos negligent to the extent thot Kilifi District co-operotive

t
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Union officiols Jopheth Kovuku, Somuel Gungo ond Doniel
Runyo froudulently ocquired ond tronsferred on beholf of the
Union the 65% shoreholding from the government to third
porties without the Commissioner's knowledge ond consent.

(iv) lt wos imprudent for the three government institutions; NCPB
ICDC ond IDB to resign from the boord of directors Kenyo
Coshewnut Ltd ond tronsfer their shqreholding to Kilifi District
Co-operotive ofter receiving o 1O% down poyment insteod of
full poyment ond before the expiry of ninety (90) doys ofter
which the bonk guorontee for the poyment of Ihe g0%

bolonce by Trust Bonk would be effective.

(v) Gronting of monopoly to Kenyo Coshewnut Ltd os the sole
purchoser of row coshewnuts from producers porticulorly of o
time when Kenyo Plontotion ond Products Ltd o shoreholder
of Kenyo Coshewnut Ltd hod gronted Kilifi District Co-
operotive Union o 2 million shillings loon secured by the
Union's357" shoreholding in Kenyo Coshewnut Ltd wos mode
with ulterior motive. lt will be recolled thot the compony
lowered the price of row coshewnuts to 15 shillings per
kilogrom just ofter the Union hod purchosed stock worth 2
million of 25 shillings per kg ond the Union hod to sell the stock
of l5 shillings per kilogrom suffering o heovy loss. The Union os
o result wos unoble to service the 2 million shillings loon ond it
is suspect why Kenyo Plontotion ond Products Ltd foiled to
trqnsfer the Union's shores into its nome os it wos holding the
Union's shore certificotes os security.

(vi) Coshewnut producers demonded o liberolized morket
becouse of poor poy by Kenyo Coshewnut Ltd for row
coshewnuts delivered. lt wos not surprising thot immediotely
the morket wos liberolized in 1997, producers storted
exporting row coshewnuts to lndio, o foctor thqt contributed
to the closure of the foctory.

(vii) Until closure of Kenyo Coshewnut Ltd in 1998, Kilifi District Co-
operotive Union wos still o mojor shoreholder in the compony
but hod been denied representotion on the boord of Kenyo
Coshewnut Ltd. Doniel Runyo, Jopheth Kovuku ond Somuel
Gungo who ofter 1996 cloimed to be representing Kilifi District
Co-operotive Union on the boord were doing so illegolly os
the Union hod voted them out of office. There wos no justified
reoson by the boord of Kenyo Coshewnut Ltd to decline to
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reploce Runyo, Kovuku ond Gungo from the boord of Kenyo
Coshewnut Ltd.

(viii) Doniel Runyo, Jopheth Kovuku ond Somuel Gungo hod since
the privotizotion process of Kenyo Coshewnut Ltd begon
been octing on beholf of the Union without consulting the
Union.

(ix) Kilifi District Co-operotive Union though holding 35%
shoreholding wos without ony justified couse or reoson
denied representotion on the boord of Kenyo Coshewnut Ltd
from the yeor 1996 ofter its desire to hove Mr. Kovuku, Mr.

Gungo ond Mr. Runyo reploced by Dickson Kolomo, Silos

Mweri ond Golbert Dzombo by wos declined by Kenyo
Coshewnut Ltd. The Union therefore though o mojor
shoreholder, wos not porty to mony decisions of the
compony.

(x) Kenyo Coshewnut Ltd hod been bonowing, from Borcloys
Bonk of Kenyo Ltd. At the time of closure, the compony owed
the bonk 82 million shillings. Though the directors cloimed thot
the borrowing wos lorgely to source for row coshewnuts for
foctory processing, they could not produce evidence to the
effect. They could olso not produce evidence on the
repoyment stotus, neither could they produce evidence for
the opprovol of the bonowings. The Committee hod strong
reosons to believe thot the monies were misopproprioted.
They olso cloimed to hove settled oll formers ond employees
dues but could not produce evidence.

(xi) The tronsfer of some equipment ond mochinery from Kenyo
Coshewnut Ltd to Kenyo Bixo Ltd wos done before the
Receiver Monoger come in ond wos o cleor indicotion thot
Kenyo Coshewnut Ltd did not hove the intention of repoying
the 82 million shillings owed to Borcloys Bonk Kenyo Ltd. The
tronsfer wos intended to sofeguord port of the compony's
ossets from being lost through on impending ouction by the
Receiver Monoger. The contention thot the tronsfer wos
meont to repoy on outstonding debt to Kenyo Bixo Ltd does
not moke ony commerciol sense on grounds thot:-

A mojority shoreholder, Kilifi District Co-operotive Union
hod been unlowfully denied representotion on the boord
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of Kenyo Coshewnut Ltd ond wos not porty io the
bonowing.

There is common directorship between Kenyo
Coshewnut Ltd ond Kenyo Bixo Ltd.

No similor efforts were mode to repoy 82 million shillings
owed to Borcloys Bonk Kenyo Ltd.

ln the process of tronsferring equipment ond mochinery to
Kenyo Bixo Ltd, the Kenyo Coshewnut Foctory wos
vondolized.

Some compony ossets like motor vehicles ond livestock were
not tronsfened to Bixo Kenyo Ltd ond the directors could not
occount for their whereqbouts moking the committee to
conclude thot they were token for personol use by the some
directors.

!

(xii)

(xiii)

(xiv) Reosons given by the directors of Kenyo Coshewnut Ltd to be
responsible for the closure of the foctory such os; old ond
dilopidoted mochines, drought, el-nino, low coshewnut
supply, diseoses, high coshewnut prices, liberolizotion of the
coshewnut morket, high bonk interest rotes ond high foreign
exchonge rotes ore normol operotionol chollenges business
enterprises would encounter. Such chollenges would be
overcome by sound ond prudent monogement which were
locking of Kenyo Coshewnut Ltd.

RECOMMENDATIONS

134. From the observotions ond conclusions mode from the evidence
received, the Committee mokes the following recommendotions:-

Shoreholdinq

(i) The Director of Criminol lnvestigotions Deportment (ClD)
should institute investigotions on the monner in which the 65%

shoreholding Kilifi District Co-operotive Union wos to ocquire
from the government in Kenyo Coshewnut Ltd wos
froudulently ocquired ond ceded to Kenyo Plontotion ond
Products Ltd ond Coshew Development lnvestments Ltd with
q view to prosecuting culprits;
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(ii) The Director of Criminol lnvestigotion Deportment should
investigote if the three government institutions NCPB, ICDC
ond IDB were octuolly poid for the sole of their 65% stoke in
Kenyo Coshewnut Ltd volued ol 78 million shillings with o view
to prosecuting culprits

loons from Borclqys Bonk of Kenyo

(iii) The Director of Criminol lnvestigotions Deportment (ClD)
should institute investigotions into the misoppropriotion of
monies borrowed from Borcloys Bonk of Kenyo by Kenyo
Coshewnut Ltd with view to prosecuting the culpoble;

lrrequlor lronsfer of equipm enl ond mochinerv lo Kenvo Bixo

{

rtd

(iv) The Director of Criminol lnvestigotion Deportment (ClD)
should investigote the inegulor tronsfer of equipment ond
mochinery from Kenyo Coshewnut Ltd to Kenyo Bixo Ltd with
o view to prosecuting the culprits ond recovering the
equipment ond mochinery.

While conducting investigotions in /fl (ii) (iii ond //V/ obove,
the Director of Criminol investigotion Deportment (ClD) should
oscertoin the roles ployed by the directors of Kenyo
Coshewnut Ltd, Kenyo Plontotion ond Products Ltd, Crown
Berger Kenyo Ltd, Coshew Development lnvestments Ltd ond
Kenyo Bixo Ltd nomely:-

. Provin Shoh

. Yogesh Desoi
, Joshuo Kulei
. Bill Kipsong' Rotich
. Williom Kipchumbo Sombu
. Nelson Korir
. Ahmed Roshid Jibril

' Mohomed Bokori Rupio
. Kunnolh Gongodhqrqn
. Doniel Runyo
. Jophelh Kovuku
. Somue! Gungo

with o view to toking oppropriote oction ogoinst those
culpoble
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(v) lnvestigotions in (i) (ii) (iii) ond (lV) obove be concluded by
3l,t December 2008.

(vi) Mr. Roymond Bomet the Commissioner of Co-operotives
during the privotizotion of Kenyo Coshewnut Ltd be boned
from holding public office for his obdicotion of duty ond or
negligence.

(vii) Kenyo Coshewnut Ltd should poy former employees their
redundoncy dues.

Report on proceedings 40



ID NT R

THE

reryvn cnsrrwruurs r.rrLIQ

I'tIl.I(ITES OF
I]I]FiPRNY'S

SPECIRL EORRD
R00Hr KILIFT oN

OF DIRECTO:IS
FRIDRY 5TII . I,IEETIIVG HELD TNNoVEHEiiRrlgg3 FT

rHE
BOFRC

10_tl

' ' ,'.'i

rLi.R r.ils-ts_-P Rgg Ell r
[,tr' . C. s. Khaemba

Mr., i.larr^y Jir.a

I'is, .SaLLy cithene
t4a,,r. e.L.H. Saina

l'1r. Murasl Nyatta

!eRnes(ntlng N.:.p.8. andcharrmin roi tni'meliriU"
Han€g1ng Directr;r
Represertlng

Represen t lng

Represen t 1no
Finance ''llnistry of

ICDI:

rDB

P.S

lln. D

I ,..

i"lr'. H

ittr' , N

Runva

5trirha

H, r-topia

Oltr:rrgo

r"ir. E. H. GIchr:h1
Repnesen t 1no
Fgnlcu L t r".]
Deve L opmen t

Repnesen t 1ng

I CDC

Represe0 t lno5ecretary

P. S. Hlnlstry of
Llvestockand Mi'r.ke t 1ng

KlLlfi D.C. Unlon

t 5 Company

l.iil G S

i
i.,i- . l,ltluc tUi:genagrxa

.{.u-BJIEITD_8Nqg.

i'ir'^ N. k. [.hesonl

14r.. H. k. ilun6gg

I.t
(:I

,1,
)'('

I'i-r'1

.,.-:'. .4.1i: :; 
. 
r1: '.

:\
i



"r

5
_1

l

N I R

D T N

The
on

(1)

Cornpany as indicated iMa h,1SS2.

The Heetlng was convened to transact the foLtowlng buslness:
1 

Ii..rFi",,ji:,:i';;:j,:r.1::,,rn,;;:,o" shanehordrnss bv
To accept r:,rlglation of aLL thecompany fnom th"';;;;;" ion"then withFludltor-GeneraL <co"po"uiiln= I .

I

2

n their VaLua

Directons ofthe secretary

Joint Ly

the
end

I

(

t

Board convened end deL lber.atedthe foLLowing daysr ------' on mattens of the agenda

Fniday S th November-, 1993 a t theRoom, KiLlfi from 1o.L5 am to 3.10
Comp dfiy's Boa rd

(i.i) P.m.
Tuesday 9 throwens' "iii#:::!i"",ilil3o,"' or'ninusecr-etanla t and recnnl;;i' , 

,n1t of theReform pnogFarnme Cotnmlia;" fnom 1o.oop.m. and fnom Z.15 p.*. -i, 5.18 F.m.(ii1)

I:iJ.N_-q/sBe

It was recaLLe d that ne gotlations fon the buy-ousec ton shar ehoLdings 1 fnom Na t 1on a L Cenea L s
Boand, Ind
fncus tr:l.aL

ustriaL g CommerciaL D eve t opmert ConpDeve L opmen t Eank wet-e based on t hev
or'ation an dthe assets of Kenya Cas hewnu t s L lml t ed by, I,t/S
aLuation o

?:ff::ouror;i:l- Novemb"", 
1l-.r3 at. the Frnnlvensarv

r"e"etani;i, ;ii-,=ii"*i3i""i:i: :l ;i5"";il;;fji:i
I:iS'1.;:osramme comml ii;" rrom 3 .00 p . m. t o

Fnnivensany
Lxecu t 1 ve

Panastatat
am to 1.00

t of pubLlc
and pr-oduce

f
f'11t t lgan &t 1on Repont dated 4th

ii",;::;: j:,;i.:::::t,:n;:_ the flxed assets wor Ki L iri oiitriit -c;:;;"1:il;:";iiS", 
",,1,ff";:fPnoduce ,o..g, _ i"or!;;;"1 & commerc:aLcorpor-a t ion and rndu; t;i; ( 

. 
r",ru L opmen t Eank .

e,'e stlLL innesentatlves
Cerea t s and
Deve L opmen t

Ilu verification of the FIxed Fssetssrgned b], the foLtowing"i"".ons:
Hi. D. Runya _ K.D.C.U

Relttrrt was



l'lr. P. Swagl

Mr. B. Wata

I'tr, N. K. Chesoni

Mr. C. N. Hukinl
The verl flca t iondid not revea Laddltlons todate

3

- N.C.

. ICDC

- ICDC

- IDB

of the Fixed
materlaL dlare taken 1nt

P.B

/Yi:Y .,..1

.)
/3

Hssets Report was acceptedscnepancy when olspos;i;-o account.
and
and

of

H N. 10/ GO NG CON CER RS s

Cc;^rsequen t L y,
iesponsibLitv
L.irnited.

It was noted that KlLlfi .Disl rlct Co_openatlve Unlon was:i:::.iin*l:"I" cash"*nrt, LjmiteJ- -oi-" 
-goins concern basisancl IDB . 

nereLy buylng the ,nu"J" of n Cen, ICDC

it was furth:" 
. noted that KDCU wouLd asrrru(JFon contingent Li";iiiti"r'o,r Kenya cashewnuts t

Cclnti.ngent Llablt_1tles wene notecl
(1) 0utstandlng staffKsh_r.30rrr3Br31g.

(ii)

(jii)
I:x:J!n,o:"[,;:];,4!,:;;pect or wo.k done on starr
Pendlng Law Suit for ,^,nongfu! dismissaL lnstltuted
Slr,ri"rl"rmer oeputv- ,"l.ginsi-Di;;;i"" or the

The punchase". pnd Vendons thenefonecLause in the s"l"-';nreementLi.abi.Litles 
-

deLete tnu tl'l
Contingent ..

to be as foLLows:_

Redundancy c Laim

artreed t o
regandlng

IN 11 s $/ 3 UR

The Executtve' Dlnecton of . lh" Executc te Secretaniat and
rechnicaL Unlr ?.f t;;';;"I1tata[, ;;;;;,;,.og,-amme commrtteelndrcated tn".!. tne 

-CJmmi;;i9n"" --oi-;;_; 
tret lves rraJ stvenapprovaL fon Kl Lifl Di;[;i:t co_op..Jii, r unron to pr".hasethe pubLlc sector in"."n.toi.g, -i; i;;;] cu:hewnuts_LlmItediil: .:::;:::?1":',:!l:i?;:;;:;:"1tt'";=:lrseni ;; ;;;,i".0 by

T

a



7-

a

I
Z
xls
IIu
fl
iti
a
l;I
!
1

,.,.1,i 11

3
F R

I
F T PIt was no

gaL work
ted thet HamlLton, Hannison & I,l athews had assl gned

the [e

N

It.*.us noted thatOctober-r 19g3 and

;:;;":; =iSXllno:'
unpald emount,

;;:,"fnJn;.f:::1""" pnlce 
u

, 
jl;, i;;! "iti; :*.ry:ll.;;. iil il' Xr !1, ;'ii:h a su,;il"ur"'ijlii" , i;: ilj

y'i.

Rccclrdl ngty, t
It w

o Hmln g' 8, o PLyo, Hasese &Co mpany.as dec i ded th at Ht:mI L t on, Hannl son &to the effect that the Le gaL work 1n voLved 1n the dea

vetdors Orl under t a king

I'la t h eurs shoutd g 1ve advoca t es of theacoui rln g pubLlc se ctor shar-eho t d In KenYa Cashewnuts
L".tml t ect b y KlLifi Distn igt co-o pena t I ve Unlon wl L t be

1
1ng L of )finaLised by Flmi

1 Ct
E

ng'a , OgLy o, Masese & Company

T

Fdvoc a t es

l^egard
It u/as noted that document
Deben t u re

oan H greemen
hen decrnade to f rnaLlse thes e docum

T F

ation has not
I:, Manageme..l'""1 f lnaLised
loed that 

""",]l- 
Hgneement

ents ;i;;";i' ::sements shouLd
'ur',,lher deLay.

to L

: It was t in
and
beI

a

The. f oL towlng D1r-ecr-eslpnatlon w€s note
f'lr'. Hbuo tUagansgwa

Ferrnanent Secr-etany

Permanent Secnetar-y

NatioriaL Cer.eats and
fndr,,strlaL & Commercl

IndustniaL DeveLopmen

Mn " Flohamed Bakanl Ropla

t ons res lgnedu accordlngLy. fnom the Boerd and theln
_ 

;i;Jil::, , comml ,'p l oner , coes t

- Hlnls t ry of Flnen ,e
_ Mlnls t ny of

L 1ve
r"ra"t ji;:5 D";:t"' i:it:;j ture 

'

Produce Board

aI Devetopment Corponatlon
t Bank

.,,19

,''lir"

I'tr. iiaftaIy s Gltonga



5

Mn. tsenJarnin Shaha

i"lr. Harny, Jlra
5 2

Ihq reslgnatlon ofand CommerciaL
Secretary of Kenya

of the. fndustniaL
. the Company

accep t ed .

Hrs. NeLLv
De ve t opmen i

Ceshewnuts

Jane Nglgi
Lorpona t 1on

Llmited was

o I H
R o

,I

li
ii

I

Ihu nesignation
tludi tor- of Kenya

of tl u Huditor_Gener_aL
Castrewnuts r-imii;; ;;"

T

( Corpona t lons ) thea5accepted.
n N s

(o) p te E van 5 ba a

It was ther-e fone RESOLVED that Mr-. peter Evans oba L a
be, and 1s hereb Y dismi ssed fnom

effect with
lhe

L os s
CompEEy, s

of aLL

empto yment wlth inrmedlatef:enef lts c-rnd fui-t her. that the C omp any reserves the
Liber ly to take a ny IegaL ac tlon 1t deems neees saiy to
necor/ep any Loss n ecessitated Fy h 1s a c t 1o:rs(u) Hr Har ttno I

I

l

The Managlnq,Dinecton repor-ted that he had wnltten to
Mr.0baLa, tl" p;;;;;,-'"lrl 

lJll;i;i"uiron Manas€F, to:xE::i!. :?",i,"'i:,"il;jf,:r"o,.e--i;;;tuu,"nt in the

ili I:;i?i:n"o'"u.r5i-;,;idi"""i;lxi:5'i,ji'jI i;;;i;,
:u= a.ilns ;:_ii:i:J:?,:iT'"JL:l;.j;;*cat,ns' *,ri'n,I'lanaglng Dinec!:"1- 1,".-ilu",in 0pi. ,,r.,, by tne-'ex-
?l';:;:5,1:;t ;1":l;.::"i'; i#,"*!:.,:iiL_*;:; ljy;l;:;

!;l

I t was noted tf at Hn. |,tar.tln 0pl, t

tiffi::i; 
o;;i:^,.it 

.r;:::;i;l:i;.j:l^i::.t;l:!:[::?stsff houses was nanJL;;,.,.r.4cr Fo,- the re)€1"_oi__inu

ConsequentLv.

iiiili;;;:ii; d:,:iii::" i::ii!:3"";:::.r 
:n;".::TrilrHenketrng -inol;:!i;;.;;:i 

_!l;:=,3:!n"i!"iL,p;;;i.-"lo
:::::::'i5l:s ::ri;;" i";;,.".iion -;n;in,. ,F. 0p1 toor-tnu .;;;l"rT!':;:i;";:1,:l.his ".ii;; 1n lh" ;;r"i:



6

i.r 9/ s

IIPPR OVTD

T

on behaLf of K1tl f1 DLstrlct co-openatlve un10n( the E'unchEsen) Mr.. 
- -;. irnv. thanr,.j-ir,. outgolnoaf the Boand fo" l""ini'g;ia!J i;; ;;l".,rons or tIsatlsf actonl Ly and urr,]"EJ them tnut""re"ythlng w1[to ensune thai the a;;;;;; contlnues t"-rfospen.

The cutgolng members of the.Eoand, on behttf of thervi shed the purchasen a L | 
, ,1" uui t 

" '"Ii 
inoica teddoors wer-e open tf any ;isrs tance 

-woui j-oe regulned

Chair.man fon
Wednesdey

membens
Company
be done

vendors,
that the

the
10th

e
t

0n behaLf of the Government,^Il, y, Nyatt,i. of the Mlnlstryof Ftnance neglstened hi; gratltude;;; prteasure that thrsaspect of prlvetlsatfon had ;; been concLuded::;l;l;':?'.tIl ?::,":]'n.J'tn" c;;"t iIl,".s su"..,i 1n the

]l::e belng no any other buslnessmeetlnp termlnateb d;LibenetlonsNovemben,1993 at I.Zo p.r.
the

on

CHNIRT'IRN

';. 
"r1 

i t:



IJ
it-:

rdLl)

I
sp- \.
s\

FORiI 1-1i.- I'RAN.qFER

I.OR TIIE CON,SID tR,{flON srarc(, bnrqred the thare or stock sFeciIie,I h:lownow held bv rlre T,:nslerer/sJ an,l the Tfto lhc conrlitl.ns rforcsard

Full Nrmc of e,,q616y

:low tkc.frlrr

ansferee(s) do

rubiect ro thc sev..rr I

[ero r(, )" n,rrns( dp
condi(,onr

hereby tranqfer toon which rt'..r.-
lo acct2t and ho,d the sa rd r hares subject

\

)

,l(
LB

I

/

I

I
the,.rrilns Ieree(:),.

rcs or stock are or is €

Nrrmbcr rnd lull d
rnn o[ rh:rer nr

5.ir\ rA cAs --zlI1_-l ,l_ ,/.)1,/ +/-
4 ?o, tC

rf rtu, \ lnrl nn
l.n,rrlrr,attUn,,

dctttr
an)ou Ir

,,,hcr rnr I

l'tl,r'IF\

ffiAXES

CASHEW D EVETOP}ENT

4L295
INVESTIfiNT 

L ]}I]TEDP.O. BOX
NAIROBI

119,000

lo (hrs tran:f
.- Onc thou:cnd n tne hundrerl

Ir+HiF) uiousAND oRn M
(rIl'\

/(

J

^4

'l'R

'rR a
41 trta t!l
,r Irril.

/\ NSFE R
I:RrlII
\\l:t,.H()t(tS)
rn, r.J(rr.!((r-.

0

I I'trrtort {Itr., TT
\\ III TIFY JY Itr

CAI'lIlL)

TGNED SEA L and DELIVERED try
ED
8-\

]

Eo

.E

o

c

E

_q
4

;

o

o

U

Ie)-tn the preroe

3!"[,i.,THIr_
o{

," -)

d"y nt

,"..!*,
-;#

.-----\

{ 5lgnatura I

'' "-':::------+ 
-....--tirBnarurc)

(S;qilarur el

Lt LL
.}i tl -j,'LI

tn thc prercncc ol
-SlCNlallpp,
oF rvrrNE.i:s 

I

DescriFtton

ln rfis p
SIC NA
oF ltt
Add rc:r

retcnca of
TURE
rN E3S

!( , r!t

In thc pretcncE 6f

3'f [,i+."lf. 
i

Drlcrrptrou

Dc:crr Fttoo
I
I

)

LOOCED ts\,

\=a
K":
rY

G

t

16,8QA
TRANSFER

1'O
TRA NS} FREEISI

oo1. (t) .n,t t,Jureqrcr )In luil and, rn the c:re
of romen, llitut c.8.,
Jpro(cr-

(rnrrznrnr,t .rlpz-
lvnlTTEu oR IN II,OCN

t.l ptT^r.)

DERA I

E
il

m

\

o
N



FO .5F

i:f

D

'' .';

(>

!

a

q

T'

E

c
4

l

o
5

U

GNED SEALED and DELIVERED by rhe partles to this tranrlcr rhrs<-r-r*--1a--l-v
One thourand nine hundreC and 61Pe ('n Iin thc pGt<nc of

SIGNATURT )
oF WTTNESS l--- "--- ---. .

,-,1
o-r4*t-f

3
t -. .. dry 

- 
ol'

Addres: L
(

t.

\,1 SEAL c)I )er

rn thc prcscnce o(
SICNATTIRE
or.'wtTNESS

OeScrlFt lon

s//!( i

tSiEnarrrc)

tSi:rrltu' (,

{Siqnlurt r

In thc prcrcnco of
srcNAruRE lOF WTTNESS 

1

A ddrcsr

,0,

Dcscnptiou

in the proencc qi
STCNATURE IoF wtTxf,rs I

AddrE!!

a

i
)

KINYA CASHETTINUTS L IMITED
, . --tst(;t.ltus- _--,

433;57 4 .

ORDN.IAru SEARES

olil
FNTTD EUND R-ED AND TH IRTY TIID ED!rq\!g THO USFIVE HUNDRED AND EVENTY ORDFOLR

Nunrhtr :n,.1 hrll

Full Nrmc of C,'mgsqy
or UndciliLrn!

lron o[ rilrrat or amount
,'f rtrr k aul nrrrnh:r anil
dcn.mniotr,rn ul rrnrts

I'RANSFI;R
FI(OilI

TR err F t..111.111151

nInte(!l rod rddrerrlcr;
rn Iull.

(I,trkrEnAALY TTPE.
\rRtr7\ tx ltr.oc(

cl rrr r L)

---\

KILIFI DISTRICT CC_OPERATIVE UNION LIMITEDP.0. BOx 67

KSllS . 6.1 ,220, 648 /=

K]LIFI

r\
( couoe. 

^ 
, ,<rJ ..-

\-/
TRANISFER

TO
TRANSFE REE(SI

n.mc(t).nd ndd..rr(d)
in Iull lnd, rn tbc €re

of *omen, 1a(ur cg..
SDtotR.

(t'nrFeRlrrr,y T?rE-

KENYA PLAJ{TATIOI.IS fu.{D PRODUCTS LGITTEDP.0. BOx 41295
NA]ROBI

lm':x oQ tN lI,ocK
cr Prrl t,)

E E

E

D ercrrnt ton

LODCED BY



NUM'ER
i.\"'OF,'r n
'SHARES'

i'1,

ifica

L
No. of Shares..l+,33..5.71t ....

A .M.Y.. t e?y,

Note

ND

ll.d th.

)l.ct lo
,ol..tnd

*ov
SJ'

'l ,,

D
i:iit'i','"

undil the common Seal of sald Compdf,y,

Directors

..SECRETARIES

\ Secretary
R

.1.
r

a

l'J.



',...., . :

,t,

No. of

ELOPM ENT:J.NVES.T

undet lhe common Seal of tfie said ComPanY,

A8Y........ /9.sr.

ote

ct to

i .nd

)

thc

..1'j 'Directors .

tory



DATID 
ITHE

0r

KTIIIiI DTSTR]CT_CO-OPER.{TIUE 
U}:IIOI,ILII,l]TED

DAY

1 7

--.Jd.1l Ll

I{E\IYA ASSETS MA]{AGEIVE}IT LIMITED

^-ld1] LI

CASIINW NITEIOPI,EI.IT INI,IISTI,EI{T S LIMI TED

-'acrunmnt
\--\r, \--------'

AMrNG'A, OPIYO,MASESE & co.,
ADVOCATES,

SII.ANI(ARDASS HOUSE,

MOI A\TENUE,

P.0. BOx 5944,1

NATROBI.

S.-L Y
V 

'YV-'\*-J"^4

i-U-^*r

o)*,-^t*

t"+



t,

IHfS AGRI,TI,EIIT is made on t-heBETV,EmI: uuc 
day of

Krlrrr DrsTRrcT co_opnnimrlh _.-_- 
199j

called ,,I{Dcu,,) a re' lt lri{ITED (hereinafter
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AFF.ICA REGISTRAPTS

Rei: l1289l5lmck,/1090

t7 Ocrober 1996

\,lr S.D. Mweri
a -^,- ,^ -. .JLil tr!.1 y

Kilir'i Disrricr Co-operarive Unron
P.O Box 67
KILIFI

n6^- c,-UIdJ J II

t:\\ !\ tITE

le1ri ec c,r:r,c Secre,:rre: rnons illi{)
T..-, ,<:. .

Fax '?162t'',

:,,co Fous:
\'ierr6ta Roac
a ^ 2^. .....

\arroor Reny€

t!

o

c

o

I

\.\'e reler ro.\,our lelrer dareC l-ltlr
Dri-ecror or rhe above comDan\/.

Aususr 1996 whrch w,as acidressed ro rhe lvlanael.e

i''i:loll tlore titar tlte .l,rrrcles oi ,{ssocra[1on oi thrs companv irave no pro\ ls]o, tbr rtre
-3DL)ll"ltmellt oi reoreserLltlvr's oI Kiliii Disrrrcr Co-operanve uniorr ro the Boarci.
i'.r::tc:lnore. rile Dtrecrors oi Kerrva Caslrew'lrurs Ltd * ho are supDosecj ro represe nr rhe
l';, -'siS ()i .lle ieriners hlr e Itot restqneci anc titere ts iitererbre no vaca6cv on the Board lcr
' ' rrieu \'/'c sllclosr il eop\ L)i illc .1 r'tcte5 oi .rS5OCrttion ot Kertra Casheri nuis Ltc ior
, ,r: ; i'C'iO f CS .

rll3 cnangs ot reDrese Iltatlves or deleeates trt tite co-oper-f,uve has norhrng to drr vr rrh rlte
r)nioos:tlotr oi ilte Board of ]..en.va Casheti,rtuts Lrd. Tire manda,. ,o upp-o,nr and rerno'e

LirricIors rs rnYesred rn tne shareirolders rn a generai rT]e3r1ng.

Pr:_lse aocress ail lurure correspondence regardrns rhis marer to us.

Yours iairhtuily,,

4
l-.- \

I .,'

t

.J

A

\ FR] C.{ RI GISTRARS-SE CRETARIES

E:c i

iVIr P. Shah
iVlanaging Director

.,Ken-r'a Casherynuts Limited
.P.O. Box 49

,.,:;;([LIFI

Ext Afnca Oflica: NAKUBU. MOMBASA, ELOORET, Nyant, NANYUKI

d

ARUSHA, MOSHI



'DaqrHaT 3
Trust Bank Lirnited

a

HEAD oFFlcE Trustforte Buirdrng, Mor Avenue, p o. Box 46Ja2, Narrobr, Kanya
Telephcne ?26413 I 4 t 5,2162U I 5 I 6 I 7 Tetex 25143 TFUSBK Fax. 33.1995

4Eh Noveuber, 1993

BANK GUA-P"ANTEE N0 : GT/ I40193

The Managi.ng Director
Industrial & Conmercial Development Corp.
P O Box 45519
NAIROBI

Dear Sir

RE: BANK GUARANTEE ISSUED BY TRUST BANK LIMITED IN FAV0UR OF
INDUSTRIAL & COMMERCIAL DEVELOPMENT CORP. KSHS. 26,t69 ,407.40

At the request of our cusrouer KILIFI DISTRICT C0-oPERATIVE uNIoN
LrMrrED of P o Box 67 Kilifi pursuant to an agreement of sale
dated 29th october, I993 signed between yourselves and our aforesaid,
customer.

As provided in the aforesaid Agreetrent that our cusEomey' do provide
a Bank Guarantee in your favour for the sum of Kshs.26,L6g,4o7.4o
as security for the fulfilment of our customers obligation to payyou the balance of the purchase price as provided in the said
Agreeuent.

rn li-ne with the foregoing, we (TRUST BANK LrMrrED) hereby assunefu1l liability as pri-ncipal debtors towards J/ou.for upto ihe
aggregate amount of Kenya shillings (Twenty six million one
hundred and sixty eight thousand four hund.red. and seven centsforty only) (Kshs . 26,t68,407.40).

w: undertake to uake payment to you upon receipt from you of a letterof deuand stating thaE our custoxoer has failed to meet its obligaEionsin the line with the terns of the af oresaid AgreementT-------.-

This guarantee shall ,roi t" "rt"".ir" until Ni.nety- (-g-e-agy:-.after trredate of the aforesaid Sare Agreemenr and shali-be tondiE6iaf uponyourserves fulfilling all your obligations under the aforesaid
Agreement.

Our obligations under this Gurantee sha1l cease upon our receivlngr':tice from our custoner and yourselves in writing ttrat paynent..as
been effected.

Yours hfu v

PRAFUL SI]AH
DIRECTOR

I

EXECLTIVE CHAIR}IAN
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Ref : SFI-,/ KtlL/ IAI.J/ 23 /9v ,
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