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CHAIRMAN'S FOREWORI)

The Proposal to de-gazette 1.577.36 Hcctares ol'l'urho Forest [teserve comprising the

Mautuma Central Settlement Scheme in Lugari District. Kakamega County was received by

the Committee on 28th June. 20l6. 'l he proposal fiom the Cabinet Secretary for the Ministry
of Environment and Natural Resources. Prol. .ludi Wakhungu. EGH, sought to regularize the

already existing settlements in thc scheme.

In r:onsidering the proposal. the Committec held meetings with ollcials Ministry of
Environment & Natural Resources and the Mcmber for Lugari Constituency. the llon. Ayub
Savula, M.P. The Committee also carried out an inspection visit to Mautuma settlement

scheme on 25th November. 201 6. During the visit. the Committee received views from
residents of the scheme.

The Committee established that as regards existing legislations. due process had been

followed before the recommendalion to de-gazette Turbo Forest Reserve Comprising the

Mautuma Seftlement scheme was brought to Parliamenl. lhese includes: public participation
fora, carrying out of an Environmcntal lnrpact Assessment study and a recommendation by

the Kenya Forest Service Board as provided lbr in the Foresl Act.2005.

The (lommittee wishes to register its appreciation to the ot'fices ol the Speaker and thc Clerk
of tho National Assembly for the support accorded to the Committee in the execution of its
mandate.

On behalf of the Committee and prrrsuant to Standing Order 227 (2) of the National
Assembly. I now have the honor to prosent the Committee Report on the Proposed

Cazeltement ol Mautuma Settlemcnl Schrme.

3lPaqe
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1]XI]C:I.ITIVE SI.I MMARY

In this report the Comrnittee has considered the l)etition to de-gazette Turbo Forest Reserve to

regularisc Mautuma central Settlement Scheme. 'fhe Committee held meetings with the

Cabinet Secretary for the Ministry of Environmenl and Natural Resources, Prof. Judi

Wakhungu, EGH who informed the Committec that due process was followed as stipulated in

the Forest Act and Environmental Coordination and Management Act before the

recommendation to de-gazette was brought to Parliament. 'Ihis included public participation

fora, carrying out an Environmental Impacl Asscssmcnl sludy and a recommendation to de-

gazette the scheme by the Kenya Forest Service Board (Annex iv).

The Committee also held a meeting with the Membcr lbr Lugari, Hon. Ayub Savula, M.P who

requested that the process of de-gazettenrent be expedited as it had taken too long. The

Committee also carried out a fact finding visit to thc settlement scheme and held a public

hearing on November 25. 2016.

Section 28 of the Forest Act, 2005 provides that variation ol boundaries of forests or

revocation ol state of Local Authority fbrests shall only be published where the proposal is

recommended by the Service (Kenya Forest Service Board) and is subsequently approved by

resolution ol Parliament.

'lhe Committee recommends that Parliament approves the de-gazettenrent of 1.577.86

Hectares of 'furbo Forest Reserve Area comprising of Mauturna Central Settlement Scheme in

Lugari Constituency, Kakamega County since due proccss was lollowed as regards existing

legislations lbr the proposed de-gazettement and considering that the area is already in
habited. The Committee lurther recommends that the Minislry of lands and Physical Planning

and the Ministry of Environment and Natural Resources should ensure that people setlled in
wetlands and other ecologically sensitive areas are relocated and given altemative land and

further ensure that the wetlands and ecologically sensitive areas are restored and rehabilitated.
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MANDATE

1'he Departmental Committee on Environmcnt and Natural Resources is established under the

National Assembly Standing Orders No. 216( I ).

The functions and mandate ofthe Committee are contained under Standing Order 216(5) and

include. to:-

a) Investigate, inquire into. and report on all matters relating to the mandate,

management, activities, administration. operations and estimates of the assigned

Ministries and departments:

b) Study the program and policy oblectives ol thc Ministries and departments and the

cffectiveness of the implemcntation:

c) Study and review all legislation referred to it:

d) Study, access and analyze the relalive success ol'the Ministries and Departments as

measured by the results obtained as compared with its stated objectives;

e) Investigate and inquire into all matlels relating to the assigned Ministries and

departments as they may deenr necessary. and as may be refemed to them by the

House:

f1 Vet and report on all appointments where the constitution or any law requires the

National Assembly to approve. exccpt those under Standing Order 204; and

g) Make reports and recomnrendations to the House as often as possible, including

recommendation of proposed legislation.

The Committee oversees issues to do with clinrate changc. environment management and

conservation. forestry. water resource management. wildlil'e. mining and natural resources.

pollution and waste management amongst others.

OVERSIGHT

I

ii
iii

The State department for Water Services:

The State Department of Flnvironmentt

The State Deparlment lbr Natural Resoulces: and
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In executing its mandate, the Committee oversees the tbllorving Govemment Departments

namely:-



iv. 'fhe Ministr_r' of Mining

The Committee comprises the fbllowing Mcmbers:-

Chairperson
Vice chairperson

Amina Abdalla. CBS M.P.

Alexander Kosgey. M.P.

Alice Ng'ang'a. M.P.

Samuel Ndiritu. M.P.

Zuleikha llassan Juma. M.P.

Dr. Ejidius Njogu Barua, M.P.

Jude Njomo. M.P.

Moitalel Ole Kenta, M.P.

Kathuri Murungi. M.P.

Sunjeev Birdi. M.P.

Jackson K. Rop, M.P.

Abdi Noor Ali. M.P.

Joyce Emanikor. M.P.

Abdulaziz Farah. M.P.

Ronald Tonui. M.P.
(Dr.) Reginalda Wanyonyi. M.P.

Gideon Mu'iti. M.P.

l]assan Dukicha, M.P.

lsaac Mwaura. M.P.

Opiyo Wandayi. M.P

Charles G. Mongarc. M.P.

(Dr.) Wilber K. Ottichilo. M.P.

Richard Makenga. M.P.

Georgc Ogalo. N4.P.

(Major) Muluvi Mulua, M.P.

Mohamed. Diriye M.P.

Peter Kinyua. MP.

Shukran Husscin Gure. M.P

Joyce Lay. M.P
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Ms. Tracy Chebet Koskei Clerk Assistant II

Mr. Hassan A. Arale Clerk Assistant III

Mr. Ronald Walala

Mr. James Muguna

Ms. Amran Mursal

Legal Counsel II

Research Officer llI

Fiscal Analyst III

COMMITTEE OBSERVATIONS

The Committee made the tbllou inc obsen'ations

I. The residents of Mautuma Seltlement Scheme have occupied the land since 1992.

however the delay in regularizing the ownership ofthe land has increased the level ol
poverty in the area;

2. As regards existing legislalions. due process had been lbllowed before the proposal to
de-gazette Turbo Forest Reserl'e Comprising the Mautuma Settlement schenre was

brought to Parliament. 'l'hese irrcludes: public participation fora, canying out of an

Environmental Impact Assessment study and a recommendation by the Kenya Forest

Service Board as provided tbr in the Forcst Act. 20051

3. The number of settlers in the Ntautuma Settlenrent Scheme has increased and it is

difficutt to establish rvho the rcal beneficiarics of the sefilement scheme were;

4. There was need lo prevenl iurther cncroachment into the remaining forest land;

5. The Environmental Impact Assessment study report carricd out established that some

residents had been settled on wetlands. rocky areas and other ecologically sensitive
areas. One of the conditions of licensing by NEMA was that such residents had been

settled on wetlands and needed to be relocated: and.

6. The Committee noted that initially the residents had each been promised 5 acres of
land. however some settlers were given 5 acres while others had only received two (2)

acres per family. Therefore the inequitable distribution of land is brewing animosity in
the arca.

t
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COMMITTEE SECRETARIAT

The Committee is serviced by thc lbllowing Menrbers ol'Staff:



COMMITTEE RECOMMENDATIONS

'fhe Committee having had meetings and carried out investigations. recommends that:-

Parliament approves the de-gazettement of 1,577.86 Hectares ol Turbo Foresl Reserve

Area comprising of Mautuma Central Settlement Scheme in Lugari Constituency'

Kakamega County since due process was followed as regards existing legislations for

the proposed de-gazettement and considering that the area is already in habited. The

Committee however notes that this degazettement will set a bad precedence in a

country whose fbrest resources are continually under threat:

2. The Ministry of Lands and Physicat Planning should verify the registered owners ofthe
settlement scheme to ensure title deeds are given to rcal and deserving ownersl

3. The Kenya Forest Service should encourage the setllers ofthe scheme to carry out forest

farming to maintain the ecosystem ofthe area;

4. The Ministry of lands and Physical Planning and the Ministry of Environment and

Natural Resources should ensure that people settled in wetlands and other ecologically

sensitive areas are relocated and given altemative land and further ensure that the

wetlands and ecologically sensitive areas are reslored and rehabilitated: and,

5. The Ministry of Lands and Physical Planning should look into the issue of inequitable

distribution of land in the settlement scheme and come up with a solution.
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1.0 Background

On 28th June, 2016 the Cabinet Secretary fbr the Ministry of Environment and Natural
Resources, Prof. Judi Wakhungu. I-.GH wrote to the Comnrittee requesting for the approval of
the de-gazettement of Mauluma Central Settlement Scheme.

The Mautuma Central Settlement scheme was started in 1992 after the then President. Hon.
Daniel Toroitich Arap Moi allocated land to the squatters who had been living next to Turbo
Forest Reserve. The scheme measures 1.577.86 Ha and is part of the Mautuma Turbo Forest

measuring 9,534 Ha. After the proposed degazettement the remaining forested area will be
8.000 Ha.

'l'he Mautuma Central Settlement Schcme is part of Mautuma i Turbo Ibresl that consisls of
both natural and plantation lbrest areas. -l'he Kcnya Forest iu a bid to protect the remaining
lbrest area has clearly demarcated the fbrest with a road. KFS is also encouraging the settlers

on the scheme to practise forest farming in order to protect the ecosystem.

The proposal to degazette Mautuma Settlement Scheme was forwarded to Parliament on 281h

June, 2016 by the Cabinet Secretary fbr the Ministry of Environment and Natural Resources.

The proposal was directed to the Departmental Commitlce on Environment and Natural
Resources for consideration and thereafler reports its recommendation to the House for
consideration.

l.l Ilolevant l,egislations

At the time of the proposal lo degazette. the legislation in place was the Forest Act, 2005

According to section 28 ofthe Act. variation of boundaries of forests or revocation of state of
local Authority forests shall only be published where the proposal is rccommended by the
Service (Kenya Forest Service Board) and is subsequently approved by resolution of
Parliament.

'fhe Kenya Forest Service Board during its sitting of 29'r' June. 2012 considered and approved
the proposal to de-gazette 1,577.t16 l]ectarcs of l-ugari f;oresl comprising of Mautuma Central
settlement scheme to regularize the settlement and facilitate issuance of title deeds to the

beneficiaries (annex minutes). The recommendation by the KFS Board to degazette is in line
with provisions ofSection 28 olthc Forcst Ac1.2005.

9lPage
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Iinvironment IVIanag ement and Coordination Act (IIMCA) 1999

In accordance with the Environment Management and Coordination Act (EMCA) 1999, the

Mautuma Central Settlement Scheme in Lugari District appointed a consultant, Mr. Fredrick

O. Omondi to prepare an Environmental lmpact Assessment (EIA) project Report.

According to the Report submitted to the Committee. the scope of the study covered the

physical extent of the project site and its immediate environs. implementation of the proposed

resettlement and installation ol key institutions and utilities including other fhcilities required

for the project to function optimally.

An EIA license was issued by the National Environment Management Authority on I lth

October, 2012. (Annex III)

EIA Study Recommendations

The EIA study Report made the following Recommendations:

L The proposed de-gazettement of the Turbo Forest Area to regularize the Mautuma

Central Settlement Scheme;

2. The proposed registration programme is implenrented within the planned timeframe

and transparency should be upheld at all times;

3. The adjudication of the plots fbr the benellciaries, institutions and public utilities take

cognizance of conservation of ecologically sensitive areas:

4. The govemment agencies. beneficiaries and stakeholders participate in the integrated

planning and implementation:

5. The proponent and the beneficiaries adhere to the proposed environmental

management plan as a guide to mitigate potential adverse impacts;

6. The proponent to undertake environmental audit of the resettlement programme afler
twelve months of registration

Conditions of the EIA license

Some olthe Conditions of liccnsing include

The proponent shall provide the final accounts on completion of construction phase.

This should be done prior to project commissioning/operation/occupation.

2. Without prejudice to the other conditions ol'this license. lhe proponent shall implement
and maintain an environmental management system. organizational structure and

allocate resources that are sulficient to achieve compliance with the requiremcnts and

conditions of this license.

10 lPagi,



3. The Authority shall not be takcn as a statutory dcfence against charges ofenvironmental
degradation or pollution in rcspect of any manner of degradation/ pollution not

specified herein;

4.The proponent shall ensure that de-gazettement and excision of forest for purpose of
establishing the settlement scheme are done as per the provision of Forest Act, Water

Act and all other legal prrrvisionsl

5. The proponent shall ensure that records on conditions of licenses/ approval and project

monitoring and evaluation shall be kept on the site for inspection by NEMA's
Environmental inspectors:

6.The proponent shall submit an Environmental Audit report in the first year ol
occupation/ operations/ commissioning to confirm the cfficacy and adequacy of the

Environmental Management Plan;

7. The proponent shall compll, with NEMA's improvement orders throughout the project

cycle

8. The proponent shall put up a project signboard as per the Ministry of works standards

indicating the NEMA license nunrber among other information;

9. The proponent shall ensure that all excavatcd material and debris is collected. re-used

and where need be. disposed of'f as pcr the B.nvironmental Management and

Coordination (Waste Managemcnl) Regulations of'2006.

10. The proponent shall ensure strict adherencc to the occupational Safety and Health Act
(oSHA).2007;

I l. The proponent shall ensure strict adherence to the Environmental Management Plan

developed throughout the project cycle:

l2.The proponent shall ensure that the development adhcres to zoning specitications

issued foe development of such a project within the jurisdiction ol'the County of
Kakamega;

14. The proponent and other lead ogencies shall cnsure that f'arm forestly is practiced to

ensure environmental consen alion:

15. The proponent shall ensure sound land use practices are put in place to ensure

environmentally sustainabi lityl

16. The proponent shall ensure thal rain watcr harvesting facilities are provided to

supplement surface and ground water;

11 lPage

13. The proponent shall ensure that adjudication of the plots for the benellciaries,

institutions and public utilities does not occupy ecologically sensitive areas and rocky

hills:



17. The proponent shall ensure that environmenlal protection facilities or measures to

prevent pollution and ecological deterioralion such as re-aflbrestation, sound

agricultural practices. water harvcsling systems, tree planting are designed,

constructed and employed simultareously with the proposed project;

18. The proponent shalI ensure that all pollutants and polluted material is contained and

adequate mitigation measures provided during the phase.

1.2 Petition b1' Rcsidents of Mautuma Settlcment Schcme

In December 2015. the Hon. Ayub Savula presented a Petition to the Clerk of the National
Assembly on behalf of residents of Mautuma settlemenl scheme. The petition was however

not formally presented to the House and was presented to the Committee on l3s September.

20'16. According to the petition the residents of Mautuma Settlement Scheme had been

settled on the fbrest area in 1992 by the former President Daniel Arap Moi. And while the

residents were the legitimate occupiers of the land. lack ol title deeds left them at a risk of
being evicted from the land or land grabbing.

The Petition lurther stated that due process had been followed which included public
participation and an Environmental lmpact Assessmenl Study had also been carried out.

The Petitioners prayed the following:

l. The Petition be dealt with immediately in view of the urgency of this matter and the

seriousness ofthe issues raised:

2. '['hat the Speaker of the House invokes his mandate and duty to call for the

recommendation of the Ministry of Environment and Natural Resources, through the

Kenya Forest Service. so as to enable resolution b1' Parliament on the de-gazettement

of I .577.86 hectares of Lugari Constituency, Kakamega County.

3. I'hat the Speaker of the House and /or relevant Committee of the House invoke their

mandate and duty 10 summon the Cabinet Secretary to explain reasons for the delay.

2.(l liy irlcncc

2.1 Submission by the Cabinet Secretary for the Ministry of Environment and Natural
Resources, Prof. Judi Wakhungu, EGH

On 2nd September,2016. the Cabinet Secretary. Proi Wakhungu informed the Committee that

the proposed de-gazettement is meant to lbmralize thc Mautuma Central Settlement Scheme

in Lugari District, Kakamega Clount)'. l'he Settlement scheme came to existence in 1992

tbllowing a govemment decision to allocate part of the gazetted turbo forest reserve fbr
settlement of landless people who were living as squatters in various areas within the former
westem province. This was afler a request u'as presented to the then President His Excellency

Daniel Toroitich arap Moi by the local leaders led by the then area Member of Parliament tbr
l,ugari Constituency. the late I{onourable Apili Wawire.

12 lFage



She further stated that the settlenrsnt schemc is fully seltled and developed wilh permanent
structures and other social amcnities like schools. markets and health centres. with a

population estimated at over 45.000 people. '['he land occupied by the settlement scheme is
stitl legalty regarded as forest land until dc-gazettenrent of the same is done pursuanl to
section 28 ofthe Forest Act. 2005.

2.2 Ficld visit to Mautuma Scttk:ment Schcmc

The Committee carried out a fact linding visit to Mautuma Settlement scheme on November

25.2016 and received the lbllowing submissions:

A. Submission by Western Conservancy Ecosl stem Manager, Mr. George

Wandabwa

(i) Kakamega County has a population of 1,660.651 people according to the Kenya

National Bureau ol Statistics. 2009 and is ranked the second most populous County

after Nairobi:

(ii) The County has three f<rresl zones namely Kakamega. Lugari and Butere/Mumias.

Management of these forest zones is under the Ecosystem Conservator based in

Kakamegal

(iii)lhe Mautuma settlement schemc was part ol 'l"urbo/ Nzoia Forest Station. Mautuma

forest block. The forest uas convefted into scttlement called Mautuma in 1994:

(iv)The Turbo foresl has 6,135.8 Ha of natural foresl and 3.398.2 Ha of plantation forest

making the total forest area 9.534 Ha: and

(v) The Report of the Ndungu Commission on lllegal and lrregular allocation of Public

I-and published in 2010 recommended the formalization of the Mautuma settlement

scheme.

B. Submission by Mr. Charles Kunukha, on bchalf of East Africa Tannin Extract
Company Squatters

Mr. Kunukha submittted that:

(i) The area was originally owned b-"" a company knorvn as the East African Tanning

Extract Company (EATECO):

(ii) EATECO promised its workcrs that they would be settled on the land upon completion

olthe company's contract in 1977 .llowever this never happened as the land was taken

over by the department ol'lorcstry for planting of cxotic lrees;

13 lPage

Mr. Wandabwa infnrmed the Committcc that:



(iii)ln 1992 the Squatters approached the thcn President who directed that they be settled

on one parcel of the Mautuma l'urbo forest. According Io them they were promised 5

acres per individual but have only gotten 2 acres:

(iv)People who gave up their land lbr construction of utilities like schools in neighbouring
areas have also settled in Mautuma Settlement scheme yet they are not the original
settlers;

(v) The scheme has become a scandal especially with some people in leadership positions

allocating themselves large parcels of land;

(vi)The settlement office charges up to Kshs. 80.000 pcr plot of 1.8 acres yet the land is
yet to be degazetted;

(vii) He requested thal the county govemment in conjunction with the National Land

Commission allocate an additional 6.000 acres in addition to the 3.800 that is

approved for degazettement so that all squatters who have not gotten land be given

land; and

(viii)The people who are setlled in swampy and rocky arcas be given altemative land.

C. Submission by Mr. Evans Orumi, Sub-Countl Land Adjudication and Settlement
OfTicer

Mr. Orurni suhmitted that:

(i) The settlers in the scheme werc' given land through a settlement scheme loan. While
some had finished paying the loans thcy could not be allocated titles since the land

was yet to be degazetted as a forestland:

(ii) The number of squatters in the area had increassd and a verification of the real

heneficiaries ofthe scheme rvill have to be carried out:

(iii)The approved 1,577 Ha was very little and it may be prudent to consider allocation of
more land to settle the squatters who are yel to be allocated land.

D. Submission by Mr. David Wabukhe - Former Area Chief

Mr. Wabukhe submiued that:

(i) There was need for expeditious formalization of the land ow'nership to enable the

residents have peace of mind;

(ii) issuance of titles would help in alleviating the poverty levels in the area as the

residents would be more fbcused in developing the area;

(iii)That the funds being remitted through the Settlcment Scheme Loans be stopped

(iv)The existing register at the settlement's office should be verified to ensure only real

and deserving beneficiaries are allocated titles:
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(v) In the Environmental Impact Assessment study carried out. one of the conditions of
licensing was that the pe'ople rvho are living next to swampy areas be resettled

elsewhere. He requested that pcople living in water catchment areas be relocated in

order to protect the environment.

E. Submission by the Hon. Ayuh Savula, M.P -Area Mcmber of Parliament

The Hon. Savula informed the meeting that the area allocated lor settlement was inadequate

and there was no space lor amenities such as health centres. schools and roads. He therefore

requested for an additional 6.000 acres for such amenities and to accommodate the squatters

who will not be able to get Iand in the cxisting schenre. Further. he submitted that there were

undeserving people and outsiders uho had been allocated large parcels of land in a dubious

manner and there was need to ensure that during issuance of title deeds only the settlers of
Mautuma area benefi tted.

l. The residents oi Mautuma Seltlcment Schenre have occupied the land since 1992,

however the delay in regularizing the ow'nership olthe land has increased the level of
poverty in the area;

2.As regards existing lcgislations. due process had been lollowed before the

recommendation to de-gazette l'urbo Forest Rescrve Comprising the Mautuma

Settlement scheme rvas hrought to Parliament. These includes: public participation

fora, carry'ing out of an Environmental Impact Assessment study and a

recommendation by the Kenya l"orest Sen,ice Board as was provided for in the Forest

Act.2005r

3. The number of settlers in thc Mautuma Settlcment Schenre has increased and it is

dililcult 1o establish whri the real henetlciarics ot'the settlemenl schenrc were:

4. There was need to prevcnt Iurther cncroachment into the rernaining forest land;

5. l'he Environmental Impact Assessment study report carried out. established that some

residents had been settled on wetlands. rocky areas and other ecologically sensitive

areas. One of the conditions o1'licensing by NtiMA was thal such residents had been

settled on wetlands and necded to be relocated:

6. The Committee noted that initially the residents had each been promised 5 acres of
land, however some settlors were given 5 acres while others had only received two (2)

acres per tamily. Thereforc the inequitable distribution of land is brewing animosity in

the area.
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3.0 Committee Observalions

The Committee made the following ohscrvations:



-1.0 Committee Recommendations

Parliament approves the de-gazettement of 1.577.86 l{ectares of Turbo Forest Reserve

Area comprising of Mautuma Central Settlement Scheme in Lugari Constituency,

Kakamega County since due process was followed as regards existing legislations for
the proposed de-gazettement and considering that the area is already in habited. The

Committee however noles that this degazettemenl will set a bad precedence in a

country whose forest resources are continually under threat;

2. The Ministry of Lands and Physical Planning should verify the registered owners ofthe
settlement scheme to ensure title deeds are given to real and deserving owners;

3. The Kenya Forest Service should encourage the settlers oithe scheme to carry out forest

farming to maintain the ecosyslem ofthe area;

4. The Ministry of lands and Physical Planning and thc Ministry of Flnvironment and

Natural Resources should ensure that people settled in wetlands and other ecologically

sensitive areas are relocated and given altemative land and further ensure that the

wetlands and ecologically sensitive areas arc restored and rehabilitated; and,

5. The Ministry of Lands and Physical Planning should look into the issue of inequitable

distribution of land in the settlement schenre and comc up with a solution.

Signed Datc
o2-l t7

.........1.......

Hon. Amina Abdalla, CBS, MP

Chairperson, Departmental Committee on E,nvironment end Natural Resources
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ANNEXES I. ADOPTION LIST



DEPARTMENTAL COMMITTEE ON ENVIRONMENT AND NATURAL RESOURCES

ADOPTION LIST OF THE REPORT ON THE PROPOSED DEGAZETTEMENT OF

1,577.36 HECTARES OF TURBO FOREST RESERVE COMPRISING THE MAUTUMA

SETTLEMENT HEME IN LUGARI DISTRICIKAKAMEGA COUNTY

@/lt-z1 Hon. Abdalla, Amina,CBS, [/P-CHAIRPERSON

2 Hon. Alexander Kosgey, l\/lP

Vice Chairperson
3 Hon. Dukicha, Hassan Abdi,MP

4 Hon. Emanikor, Joyce Akai, MP

(i)
Hon.Ganya, Francis Chachu, i/P5

6 Hon. Geni, Charles Mongare,MP

7

8

Hon. Gure, Shukran Hussein, MP

Hon.ole Kenta, Richard Moitalel, MP

Hon. Mohamed, Diriye Abdullahi, MP

(

10 Hon. Murungi, Kathuri, MP

\rw11

12

Hon. Ogalo, George Oner, MP

Hon. Sunjeev Kour Birdi, MP

13 Hon. Tonui, Ronald Kiprotich, [ilP

't4

15

16

17

18

Hon. Dr. Wanyonyi, Reginalda N, [,lP

Hon. Muluvi, Marcus Mutua, MP

Hon. Farah, Abdulaziz Ali, MP

Hon. lrea, Gideon [4witi, [.4P

Hon. Barua, Ejidius Njogu, IVP

19 Hon. Opiyo wandayi, MP
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20 Hon. Ndiritu, Samuel Mathenge, MP

4Fdfc,,')- z21 Hon. Ottichilo, Wilber Khasilwa, l\,1P

22 Hon. Rop, Jackson Kipkorir, MP - .27
23 Hon. Abdinoor, [4ohammed Ali, MP ,\W\
24 Hon. Ng'ang'a, Alice Wambui, MP

25 Hon. Peter Kinyua MP @
26
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27

Hon. Richard Makenga, MP

Hon. Zuleikha Hassan Juma, MP

28 Hon. Jude Njomo, MP W
29 Hon. Joyce Lay. M.P

CHEBET KOSKEI

F_o8_$-LEB(_QE T,,{ E_NAI.!q[A L-AqqE_[,! q LI

___l

J



ANNEXES II. MINUTES OF COMMITTEE
DELIBERATIONS



MINUTES oF THt] 9'"' SITT|N(; oF THE DIIpARTMIINTAL COMMITTEE oN
ENVIRoNMENT AND NATIJRAt, RESot-rRCES, HELD oN FRtDAy lTrrr
FEBRUARY,2OI7 AT IO.OO AM IN IMPERIAL HOTEL, KISI-]MU CITY

l. t{on. Abdalla Amina, M.P. - Chairperson
2. Hon. Tonui Ronald Kiprotich. M.P
3. Ilon. Dr. Wanyonyi Reginalda N. M.P.
4. Hon. Dr. Ottichillo K. Wilber. M.P.
5. tlon. Richard Makenga. M.P
6. FIon. Jude Niomo. M.P.
7. Hon. Wandayi James Opiyo. M.P.
8. Hon. Geni Charles Mong'are. M.P.
9. Hon. Rop Jackson Kipkorir. M.P.
10. Ilon. Sun jeev Kaur Birdi. M.P.
I l. Hon. Abdinoor Mohammed Ali. M.P.
12. Ilon. Ndiritu Samuel Mathenge. M.P.
I 3. tlon. Peter Kinyua, M.P.
14. llon. Ogalo George Oner. M.l).
15. Hon. Farah. Abdulaziz Ali. M.P.

16. Hon. Ole Kenta Richard Moilalel. M.P.

I . Hon. Alexander Kosgey, M.P. - Vice Chairperson
2. llon. Ganya Francis Chachu. M.P.
3. Hon. Kathuri Murungi, M.P.
4. Hon. Muluvi Marcus Mutua, M.P
5. Hon. Dr. Barua Ejidius Njogu. M.P.
6. Hon. Ng'ang'a Alice Wambui. M.P.
7. Hon. Dukicha Hassan Abdi. M.P.
8. Hon. Irea Gideon Mwiti. M.P.
9. Hon. Joyce Lay. M.P
10. Hon. Gure Shukran Flussein. M.P.
I l. Hon. Mohamed Diriye Abdullahi, M.P
12. I{on. Emanikor Joyce, M.P.
13. tlon. Zulekha Hassan. M.P

IN-AT-I'EN DANCE . ST.]CITETARIAI'

I . Ms. Florence Abonyo
2. Ms. Tracy Chebet Koskei
3. Mr. Hassan A. Arale

- Director Committee Services. National Assembly
- Clerk Assistant II
- Clerk Assistant III

1

PRESF]N'I'

APOt.(X;lES



4. Mr. James Muguna
5. Mr. Lilian Amuga
6. Mr. Nickson Mutai
7. Mr. Mohamamed Said

- Research Olficer lll
- Public Communication Assistant
- Audio Officer
- Serjeanl at Arms

MIN.NO.DC/ENR/031/2017: I'l{H,LIMINARIES

The meeting was called to order at 10.00 am alier which prayers were said. Thc Chair then
welcomed the members to the meeting.

MIN.NO. DC/ENR/0-12/2017: (()NSIDER,AII()N OF I'HI.l, REPORT ()N THE
PROPOSED DEGAZU'['I-UMEN'[ ()l' l, 577..1(r IIE('TAIIIIS OL TLlRl]O I'OREST
RESERVE COMPITISING OF' MAtI'ITIMA SIiT'I'T,EMENT SCHEME IN LUGARI
DISTRICT KAKAMEGA COT. NT\':

The Members considered and adopted thc reporl alier it rvas proposcd and seconded by Hon- Dr
Reginalda Wanyonyi. M.P and Hon. Richard Makcnga. M.P respectively.

The Members considered and confirmed the report on the as the true reflection of the
Committee's deliberation and findings after it was proposed and seconded by Hon. Dr. Wilber
Ottichilo. M.P and Hon. Sunjeev Kaur Birdi. M.P respectively.

2

MIN.N(). DC/ENR/0.1-1/201 7:CONsl l)l-RATION OF'tHE REP()RT ON TH E PETITION
BY HON. ANDREW IVI\\'ADI]!II., NI.P ON I}EIIALl-OF RESIDE,NTS OI' MWATATE
CONS-TI'I'UENCY RE(,;AITDIN(; IIT]MAN WILDLII-E SETT
GRAZING IN TSAVO WEST NA'[IONAI. PARK:

MIN.N(). DC/ENR/03.1/2017: ('ONsll)ERA'tl()N Ot'THE REPORT ON TIIE
PETITION BY HON. l'I{AN(]IS |\IW.{NGAN(;I N{.P ()N I}RHAL}- OF RESII)ENTS OF
YATTA CONSTITI,II]N('Y RE(;,T RI)I N( J TH E I'OI,LI.iTION OI' RIVER ATI II :

The Members considered and confimcd the repon on the as the true rct'lection of the
Commitlee's deliberation and findings aflcr i1 was proposed and seconded by Hon. Richard
Makenga, M.P and Hon. Ronald Tonui. M.P respectively.



lvt tN.No.DC/ENlv035/20 I 7: .,\t).1()t tt\ \t 1..\'l'

There being no other business the meeting was adiourncd al l2.30pm

SI(JNIiI)

3

(Chairperson)

DATE.



MINUTBS OF THE64TIT SITTING OF THE I}EPARTMENTAL COMMITTEE ON
ENVIRONMENT AND NATURA.L RESOURCES HELD ON THURSDAY IST
SEPTEMBER,2016 AT II.OO AM IN THE CPA ROOM, PARLIAMENI' BT]ILDINGS

IIRI,ISItN:l'
l. Hon. Abdalla Amina, M.P. - Chairperson
2. Hon. Emanikor Joyce, M.P.
3. Hon. Sunjeev Kaur Birdi, M.P.
4. Hon. Dr. Wanyonyi Reginalda N. M.P.
5. Hon. Farah, Abdulaziz Ali, M.P.
6. Hon. Ndiritu Samuel Mathenge, M.P
7. Hon. Ottichillo K. Wilber, M.P.
8. Hon. Abdinoor Mohammed Ali, M.P.
9. Hon. Richard Makenga, M.P

APOLOGIES
I . Hon. Alexander Kosgey, M.P. - Vice Chairperson
2. Hon. Ganya Francis Chaihu, M.P.
3. Hon. Gure Shukra Hussein, M.P.
4. Hon. Ole Kenta Richard Moitalel, M.P.
5. Hon. Kathuri Murungi, M.P.
6. Hon. Tonui Ronald Kiprotich, M.P
7. Hon. Muluvi Marcus Mutua, M.P.
8. Hon. Rop Jackson Kipkorir, M.P.
9. Hon. Peter Kinyu4 M.P.
10. Hon. Joyce Lay, M.P
I 1. Hon. Mohamed Diriye Abdullahi, M.P
12. Hon. Geni Charles Mong'are, M.P.
13. Hon. Dr. Barua Ejidius Njogu, M.P.
14. Hon. Zuleikha Hassan, M.P
15. Hon. Irea Gideon Mwiti, M.P.
16. Hon. Jude Njomo, M.P.
17. Hon. Ogalo George Oner, M.P.
18. Hon. Ng'ang'a Alice Wambui, M.P.
19. Hon. Dukicha Hassan Abdi, M.P.
20. Hon. Isaac Mwaura, M.P

r'RIE,NT}S OF THE COMIVIITTEE
l. Hon. AyubSavula, M.P
2. Hon. Ali Wario, M.P

l lPate



1 . Mr. Hassan A. Arale - Clerk Assistant [Il
2. Ms. Fatuma Abdi - Audio Officer

MINISTRY OF ENVIRONMENT AND NATURAL RESOURCES OFFICIALS:
Prof. Judi Wakhungu - Cabinet Secretary Ministry of environment and Natural
Resources.

The meeting was called to order at 11.30 am after which prayers were said. The Chair then
welcomed the members to the meeting.

MIN.NO. DC-ENR/21912016: MEETING CABINET SECRETARY FOR MINIS'IRY OF .

ENVIRONMENT AND NATURAL RESOURCES:
The following were the issues the committee had sought clarification,

I . What informed the proposed degazettement?
2. Whether due process has been followed as stipulated in section 28 of the Forests Act

2005, and,
3. The status of implementation of the committee's resolutions regarding the varying of

boundaries of Banele,Mbalambala and wayu Forests.

The Cabinet Secretary responded as follows:
That, the proposed degazettemnt is meant to formalize the Mautuma Central Settlement
Scheme in Lugari District, Kakamega County. The Settlement scheme came to existence in
19192 following a government decision to ailocate part of the gazelted turbo forest reserve
for settlement of landless people who were living as squatters in various areas within former
westem province. This was after a request was presented to the then president his excellency
Daniel ToroiticharapMoi by the local leaders led by the then area Member of parliament for
Lugari Constituency, the late Honourable ApiliWawire.

The settlement scheme is fully settled and developed with permanent structues and other
social amenities like schools, markets and health centres, with a population estimated at over
45,000 people. The land occupied by the settlement scheme is still legally regarded as forest
land until degazettement ofthe same is done pursuant to section 28 ofthe forest Act, 2005.
As regards the status of implementation of this committees's resolutions concerning the
varying of boundaries of Bangale, Mbalambala and Wayu Forest areas, the following have
been achieved;

2lP., 1, rl

IN-AT'TENDANCE - SECRETAI1IAT

MAUTUMA SETTLEMENT SETTLERS;
I . Mr. Charles Kunukha - Chairman Mautuma Settlement squatterslugari

Kakamega County.
2. Mr. Kennnedy Barasa Kulecho - Secretary environment impact assessment
3. Mr. Fred W. Chonge -Asst. Secretary
4. Mr. Jastus M. Wasike
5. Mr. Makhabale Musa - MCALugari Ward
6. Mr. Eliud Wafula Mulinga

MIN.NO. DC-8Nfu2 I 8/2OI 6: PRELIMINARIES



RESOLUTION N0.1:sensitization of the communities on their right of access to the
forest

a) The Kenya forest service in April 2016 conducted sensitization and awareness
creation 1on Communities of Wa1u, Bangale and Balambala as concems accesss to
the forests and their user rights ofthe Forest resource. In addition, the Communities
were sensitized on the need for conservation of these forests for sustainable provision
ofgoods and services on which they depend on for their livelihoods.

b) The service iniated the process of formation of Community Forest Association
(CFAs) lor the three forest blocks whereby the communituies will be involved in the
management and conservationof the forests. So far, Four (4) CFAs out of which two
(2) namely Bangale and Dukano to have been registered under the societies ACT.
Bangale umbrella association has been registered with an objective of unifying alt the
CFAs from each territorial block. It will also play a key role of arbitration and
conflict management mechalisms amongst the various forest user groups. TheCFAs
have since expressed interest on entering into a forest management agreement with
the service.

c) As a way forward developmentof participatory forest Management plans for the three
blocks will be undertook in collaboration with the communities for sustainable
management of the forests.

Resolution no.2: varying of the forest boundaries
The service has set aside a budget during the current financial yeat 201612017 to survey
and realign the forest boundary to exclude all the areas currently settled and other related
in-frastructure. This will be undertaken in collaboration with the viilage committees and
CFAs in order to ensure the commurity interest are fully taken care of. Once this exercise
is accomplished, the ministry will subsequently initiate the process to degazette all the
contentious areas pursuant to provisions of the forests Act 2005.
And in conclusion the cabinet secretary said her ministry has undertaken to FastTrack the
process of boundary variations despite the budgetary constrains.

MEMBERS CONCERNS:
The following were the members concems, that,

l. The ministry should provide the Environmental Impact Assessment report and the letter
of resolution to gazetle the settlement scheme by KWS and evidence of public
participation;

2. \f&y the same iaw has not.been applied in all the forests in the Country.
CABII\ET SECRETARY RESPONSE:
The Cabinet Secretaly responded as follows; that, the new law has not been gazetted and
therefore waiting in order to implement it,but as per the current law the Environmental Impact
Assessment should be done by the public.

20/2016:ANY OTHER BUSINES

The following issues were discussed:

l. Hon. Savula promised to avail the Environmental Impact Assessment report for Mautuma
Settlement Scheme;

2. The Cabinet Secretary informed the committee that, Kenya Railways Corporation and the
Kenya wildlife Service have proposed seven options for the SGR Phase 2 Project and
they need to brief the Committee jointly;

3lPage



3. on the initiative to clean up the Nairobi fuver the cabinet Secretary informed the
Members the initiative is still on and on the Rapid Results Initiaiive on waste
Ma-nagement and Enforcement will be implemented iven in public transport vehicles.
However there are challenges; NEMA needs 500 Askaris but has only Ten Askaris,
further the country lacks proper dumpsites.

4. The implementation progress on the passed motion on the one day of cleaning per Month
and cabinet secretary informed the members implementation is ylt to be apprive,Jl

5. The members and cabinet secretary resolved to set first *."k of octlter 6'h'to gd
October 2016 to review the implementation of the laws passed so far.

'Ihere b i)

SIGNED..

.33 pm.

l rilr.LDAT'F]

4ll:,r,;e

MIf'l.NO.DC/ENIU22 l/20 I 6 ADJOURNMENT:
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I, Mr. Fredrick o. omondi, submit the Environmental Impact Assessment Pro.iect Report

for lvlautuma Central Settlement Scheme within the Town Council of Lugarl, Lugari

District. To the best of my knowledge all information contained in this report is accurate

and a truthful representation of all findings as relating as relating to the proposed

project.

Designation: EIA/EA LEAD EXPERT REG. NO' 1776

Signature

Date

I

1a

I, District Adjudication and Settlement Officer, Lugari District submit this Environmental

Impact Assessment Project Report for --Central Settlement Scheme within the Town

Council of Lugari, Lugari District. To my knowiedge, all !nformation contained in this

report is accurate and a truthful representation of all findings as relating to the project'

Date...

SU B ilt ISSIO$I OF DOCU iVI E NTATJS I'I

I

Signature.
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Scope

The scope of the study included the carrying out of environmental investigations in line

with current leglslations. The study covered the physical extent of the project site and

its immediate environs, implementation of the proposed resettlement and installation of
key institutions and utilities including other facilities required for the project to function

optimally. I :.- - -,.,1,,j:!1.1r . ..,r.I11.+\,1.-1i.1, !rl

The specific objectives of this study include the following:

. Identification and evaluation of the signiflcant environmental and social impacts

and possible mitigation measures of the proposed project.

. Assessment of the environmental costs and benefits of the proposed project to

the locat and.natiopql economy:__,-F-, _":; - : .,: _r, .

. Determination of the compatibility of the proposed resettlement with the local

environmental setting.

. Evaluation and selection of the best project alternative from the various options.

. Proposal oF mitigation measures for expected negative environmental impacts.

'I

'introciuction

in accordance with the Environmental Management and coordination Act (E[4cA),

1999, Mr. Fredrick o. omondi, a registered Environmental Irnpact A,ssess,.nent/ ,Aucit

Lead Expert, was appointed to prepare an Environmental Impact Assessment (EIA)

Project Repoft for the Mautuma central settlement scheme in Lugari District. The EMCA

(1999) makes EIA mandatory for all the projects specified in the second schedule of
the Act. It is in pursuit of this piece of legislation that the project proponent with the

help of NEMA registered experts undertook this EIA study and prepared this ieport.

Objectives of the study

The overall objective of the study was to assess the potential significant adverse

impacts oF the proposed development and articulate appropriate mitigation measures.



Incorporation oF Environmentar Management prans and monitoring mechanisms
during implementation, operationai phases of the project.

Terms of reference

The Environmentar Impact Assessment (EIA)' study considered the foilowing aspects
and others that may prove to be of significance during the study.

' Ecorogicar impacts of the project and its imprications on degazettement and
excision from the forest reserve.

socio-economic imprications of the deveropment in neighborhoods and entire
estate: They are impacts in terms of emproyment creation, security, pubric hearth
and public social relations.

Assess the impacts of deveropment on Landscape and rand use such as change
in landscape, scenic view and aesthetics.

Examine the compatibility and compleTentarities of the development with the
surrounding land uses.

Assess the impacts of the development on power demands, water demands, and
access road congestion as wqll as possible impacts on surface and ground water
qualities and quantities.

Develop an Environmentar Management pran (EMp) that wourd mitigate the
possible impacts on the environment.

Prepare an Environmentar Impact Assessment (EIA) project report for submission
to National Environment Management Aulhority ( NEMA)

Potential positive Impacts Associated with the proposed project

' 'Imprgved hearth care as more hearth facirities are bound to be put in prace

' 'Improved education levers as more education facirities wi, be put in prace and
the peaceful environment

. Improved housing due to assurances of land ownership

' 'Improved agricurturar production and rerated income generating activities due
to assured security, market for their produce e.t.c
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Improved security in general (increased security camps anci personnel)

Improved infrastructure (roads, water supply, electricity, telecommunication,)

Creation of job opportunlties (factories, farms)

Enhancement of local cultural values and norms due to a peaceful environment

Potential Negative Impacts
. Stress on water resources due to
. Increased water demand

. Loss of spring sources and wetlands

. Siltation of rivers and water supplies

. ' Pollution of water(domestic waste, pit latrines, market runoff, livestock waste)

. Water borne diseases

. Destruction of water catchment areas

' Air pollution (from dust due to construction activities and Increased carbon due
t.

waste generation from homes, urban centers, institutions, construction activities

e.t.c

Noise pollution( from construction activities)

Soil ros on due to increased cultivated area, poor farming methods, road

constrtction, livestodk paths -

Deforestation through firewood collection, construction materials for the new

settlers and timber demand leading to reduction of Forest cover, forest
degradation, reduction of carbon sinks thus contributing towards global warming
Loss of biomass(biological mass)

Loss oi'-biodivtrsity'(raie anif unique plant and animal species in the unsettled
land)

Introduction of new plant species (exotic varieties which may be detrimental to
environmental quality)

Poor sanitation (due to immediate increase in population in the settlement)

e

| - -- -_ - -.-- --F



Potential MitiEation Measures r'or Negative Environmentat rmpacts

' Prcmote water harvesting practices

' Protect all ecologicaily criticar areas such as wetrands, i-iparian zones e.tc. by
clear delineation and planting of suitable indigenous plant species

' Set aside land for tree nurseries and the community to be sensitized on
conservation of water catchment areas

' The community to practice soil conservation measures incruding construction of
terraces, grass strips, cutoff drains, etc.

. Agro-forestry to be practiced in the farmlands

. Ensure the collection of all waste in a designated area. The waste should also be
sorted to separate the re-usable/recyclable waste from the rest

. Non-reusable/recyclable waste should be disposed in the designated dump sites
especially in markets centres and institutions

' 'Ensure all debris due to construction are weil disposed or backfiiled

' Measures should be put in; place to'.prevent unnecessary noise from the
equipment and tools used in infrastructural development projects in order to
avoid discomfort and nuisance among construction workers

Recommendations

considering the information collected during the study and views and comments oF the
public and the stakeholders, the consultants made the following recommendations that:

/i' The proposed degazetlement and excision of the Settlement Scheme from forest
reserve be considered by the government.

ii. The proposed registration programme is implemented within the planned

timeframe and transparency and accountability should be upheld at all levels.
,)i, The adjudication of the plots for the beneficiarles, institutions and public utilities

take cognizance of conservation of the ecologically sensitive areas.

iv. The government agencies, beneficiaries and stakehorders par-ticipate in the
integrated planning and implementation.
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The proponent and the beneficiaries adhere to the proposed environmentai
management plan as a guide to mitigate potential adverse jmpacts.
The proponent to undertake environmentar audit of the resetrement programme
after twelve months of registration.

-- l-: 'l^: -t-r- nat-rf:;|.,f .r,-,Iront-.Irrnn | :t,.1,r. ", _1. .r:,1.1r. i..ilr.
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1.O INTRODUCTION

1.1 Background

Mautuma Centrar set ement scheme was set aside by the government in 1gg2. This
land was to be subdivided and ailoned out into prots to squatters who are registered by
setlement officers, forest officers and members of the provinciar administration as
genuine squatters in the area which was being degazetted as forest. The area set aside
was approximatery 4,000 acres. This area was surveyed in 1g!B and settred rn during
th€ same year' An additionar 1000 acres is required for a fuily fledged university. This
will also be abre to accommodate other squatters who occupy swampy areas which
nee:d to be protected.

The resettlement programme was earmarked for resetuing the randress peopre in Lugarr
division, Lugari District. The programme fails under Mautuma forest reserve that is yetto be dega,etted and eicised. The Sffected area is arready occupied by the
beneficiaries.

1.2 Responsibilities of the proponent

The responsibilities of the proponent in this EIA exercise were as follows:. Assisting in boundarf verification and field reconnaissance

' Assisting in mobirizing the community for consurtation and pubric participation
meetings and sessions

Provision of baserine information (demographic statistics, reset ement statistics,
physical and cultural resources)

Ensurd cohslrtdtioh and pubric- p-rticipbtion process is carried out harmoniousry
and in a transparent manner.

1.3 Objectives ofthe project

The overalr objective of the project was to degazette and excises the forest rand to
:reate space for reseftlemeht of Lugari Fo.rest.sq uatters. ti
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1.3.1Objectives of the EIA

The main objective of the study is

environmental and social impacts of the
mitigation measures. -.

to assess the potential significant adverse
proposed program and articulate appropriate

The specific objectives of this study include the following:

' To identifo and evaruate the significant environmentar impacts and possibre
mitigation measures to the proposed prqect.
To determine the compatibility of
environmental setting.

the proposed program with the local

' To evaruate and serect the best project arternative rrom the various options.
' To propose mitigation measures for the negative environmentar impacts
' To incorporate Environmentar Management prans and monitoring mechanisms

during jimplementation and operational phases of the proposal.

1.4 Scope of the Study

.fhe scope of the EIA exercise was to determine the magnitude, extent, probabirity,
;ensitivity, uncertainty and sociar impacts of the setuement scheme on the Lugari

Forest Reserve

The environmentar and sociar impact assessments entaired eraborate coilection and
nalysis of primary and secondary data to estabrish the rikery trends in t"rrs ormanifestation of impacts arising from land use and development related activities onre e.nvironment as a - resurt of imprementation of the proposed regrstration andresettlement programme.

r,5 Terms of reference

"re Environmentar Impact Assessment (EIA) study considered the forowing aspects; rd others that may prove to be of signifigance.during the study as follows:
' Provision of a descriptlon of the proposed programme and its alternatives.
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. Provision of analysis and discussion of applicable policies, legal and institutional

considerations.

. Verification of the extent and boundaries of the scheme in relation to the forest.

. Provision of a detailed description of baseline information

. Identiflcation and analysis of environrnental, social and economic impacts of the

program me

. Consultation and public participation including development of conflict resolution

strategy

. Development of mitigation measures for the identified environmental and social

negative impacts

. Provision of a monitoring mechanism for the identified negative environmental

and social impacts

. Development of an environmental management plan

. Compil'ation'of an EIA report for submission to NEMA.

l.6Methodology ii .ii
The methodology used in the study comprised desktop study, reconnaissance survey,

interviews, meetings, data analysis and report writing.

1.6.1 Desktop Study

A detailed literature review, was carried out on similar programmes in Kenya and other

parts of the world to draw lessons learnt, relevant policies, legal and regulatory frame

works, fleld techniques used identification of gaps to be addressed in the programme.

The expert undertook development of data collection tools, methods of data collection,

scoping, planning and preparation of the field activities for the entire EIA exercise.



I 1.5.2 Field IAJork and Dat= Cellectlon

A site reconnaissance and visual survey was undertaken to determine the baseline

information of the project area by traversing the entire resettlement area. The expert

verified boundary beacons under the guidance of the District Adjudication and

Settlement Offlcer. The EIA expert interviewed a cross section of key informants at

strategic sites within the scheme with a view of getting the insights of the community

feelings, perceptions, and suggestions on the proposed programme. The expert also

took photographs on a number of Features such as the existing land use. . "

1.6.3 Data Analysis

Various methods were used to analyze field data and information for purposes of

compiling baseline information, impacts identification and analysis, articulation of
...,.-1.. *,.rr.rtl

mitigation mdasurei;'OetetOpmeht-oi environmental monitoring and management plan'

The data and information collected from the field and the desktop study were analyzed

and the results used to identify the potential signiflcant adverse environmental and

social impacts with the associated mitigation measures of the proposed

resettlement/ie'Qistiatiori p"i'og'lam."''' ' !.r viL! ' ui -'ii-!r"- - --

1.6.4 Discussion of Results and Compilation of EIA Study Report

The expert held a number of briefing meetings with the proponent with the view to

reporting, sharing and seeking guidance on key issues peftaining to the proposed

resettlement/registration programme. the Draft report was then discussed with the

Task force members for their input. The final report was then prepared and presented

to the proponent for submission to NEMA for approval and licensing.
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Plate 2.1: Photo Sholving the Sit€ (With Settlements Already in Flace)

Source: Field Survey, 2011

ir

i ' - ':+-oi'rt' ---
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2.1: Introduction

This chapter provides the main features of the biophysical and socio economic
information of the Mautuma Central resetUement project area. This information is an
impoftant reference point for conducting EIA. Baseline data is essential for the
assessment of the potential impacts of the project. The conditions of the naturar
environment forms a basis for the selection by planners of the area to be developed for
various land uses for the sustainability of the proposed project and therefore evaluation
of the baseline information is important in understanding the existing environmental set
up.

Baseline information cha;'agterizes"!hg.-qodrqitiBls ar the^time the project is proposed,

baseline information can be either quantitative,, or qualitative, illustrating socio-cultural
conditions or general features of the landscape.

. Baseline information is needed on all central jssues in the environmental assessment,
takins into aqqggt!..e ?te,9g.qg,1n1qigl?,,q!ffi,:_"1y{olr_erl;,ga:qlile 5rro'-119ii91 prgvideq
a reference for all assessments, for accurately predicting and for the comparison of
alternatives and mitigation measures. It is used as a starting point in the prediction of
likely impacts resurting from the project and of naturally occurring changes in the
environment.

Baseline inFormation was collected from documents and data banks, supplemented by
field studies and interviews with indigenous and other local people. Existing scientific
programs may be too general to give sufficienfly detailed data for speciflc projects. It is

important to assess the availability and quality of data and information sources so that
the compilation of baseline informajion for a speciflc project can be linked to other
monitoring and baseline programs, including their techniques and methodologies. The
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dui'ation of the baseline survey is generally dependant on factors such as, the

geographical area of the study area, the diversity of habitats within the study area,

diversity of the flora and fauna in the study area, presence of sensitive habitats and

baseline information available.

Many indigenous people in the area have accumulated knowledge regarding their

environment and on the sustained use of environmental resources. Their khowledge of

local cultural, social and ecological systems and the changes in these systems over

time, including recent trends, may be an essential complement to scientific

observations.

Indigenous knowledge of the indicators of stress in sensitive ecosystems may also be

crucial fo| planning the assessment. Communities and individuals that hold this

knowledge about the environment were identifled during the scoping phase of the EiA.

The main objective of baseline information is to provide adequate and accurate

environmental baseline info,rmation and this can be broken down as follows:

. To provide a description of the status and trends of environmental factors,

against which predicted changes can be compared and evaluated in terms of

importance

. To provide a means of detecting actual change by monitoring once the project is

implemented. The environmental resources examined in baseline analysis

include:

L Physical resources (climate, soils geology, ground water and surface

water) 'l
ii. Ecological resources (aquatic biology e.g. flsheries, wildlife, forests and

endan gered vegetation species, protected coastal resou rces.

iii. .Economic development (infrastructural facilities such as water supply,

sewerage, flood control, roads, land use, power sources, agricultural

development;mining and tourism).



ruLrdr drrLt cutrurai resources (e.9. population numbers, locations,
composltion, employment, health facilities, socio-economic conditions e.g.
social well being, physical or cultural heritage, current use of lands and
resources for traditional purposes by indigenous people, sites that are for
historical, archeorogicar, paraeontorogicar of architecturar significance.

2.2 Lugari District Location & population

Lugari constituency covers the entire Lugari district and shares common borders with
Trans-Nzoia district on the North East, and Uasingishu District on the south East. It arso
borders Lugari District on the South West and Bugoma District on the North west. The
District runs along the Great North Road (Nairobi-Kampara Road). It is surrounded with
up coming towns lrke Erdoret, Kitare, Lugari, and Bugoma. The district has Kipkerren
River that runs across-the: district:with.-shaflow water suppry. The district.is arso
bordering River Nzoia to the Noth East. Lugarj district covers approximatery 9400 km
square with an estimated popuration of about 300,000 peopre. women and the youth
take the larger portion of the population. ,

The constituenry was setiled with.squatters by the government into smail pieces of
land averaging to two acres and other setuer are those who joined the setilement
scheme as earry as 1g62. Therefore the inhabitants are entirery poor and riving far
below poverty rines. Map 3.1 shows that Lugari District is engurfed by a triangre that ray
on the North west in the map with Kitare town Marked on the North, webuye on the
West and Eldoret on the So,Uth East._,..r..,.rfi ,_,5,. ;:; -

2.3 Lugari District Climate & Administration
The annual rainfarr ranges behveen 500 and 900 mm and the average temperature vary
around 22 and 230c degrees. The district is situated in the Rift vailey highrand zone
and receives_putficign[ raiq.,ghpwefs,.dqing.the.month of March, April, July, August, the
rest of the months are very dry.

'- l' ' --:- 
* 4-.-- !



?.1.

Map 2.1 Location of Lugari District Nationally
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Adnrinistratively the Lugari constituency is divided into eight sub-locations composing of
villages numbering to over 120. The constituency engulfs the newly created Lugari

District and has not really put in root for development. The District Commissioner is the

head of district government administration, and the structure of administrations get

narrowed to chiefs, Assistant chiefs, and village Elders. Elders are in charge of villages.

The high number of women and youth groups in the area necessitated the need to
have a combine effort in searching for funds and combining Groups with similar

objectives.

It became easier to work with Village Elders as government representative on grass

root and as they have boundary demarcation records and know groups that are

registered and existed in that particular village. This fact makes it easy to combine for
example, 6'women or Youth Groups into one centre of administration. In this case it

L

becomes easl'er to combine adm inistrative' uoufiitaries of two villages into one centre of
service benefit for the community.

The administration of the project remains in the leadership of the joint groups and the

elders, while other institutions remain overseers. The involvement of the Village Elders

has a securid reason foi investment arid s'ustainable projects. Also the Elders have the

potential to access the public for publicity of these projects in public Rallies.

2.4 Lugari District Development profile

Lugari district was established by a Presidential decree in late 1998 and therefore it is
one of newly created dibtiicts in Kenya.The district is still underdeveloped and her

inhabitants mainly practice peasant agriculture. The infrastructure (rural roads) is not

developed and many villages lack social, amenities and accessibility to few available

social services (in terms of transpot facilities, telephones etc.)



23

" 2.5 Lugari District Water Supply
There is criticai shortage of water quarity for domestic, ri'restock and economic pui-pose.
In this district there are few borehores; and inadequate seasonai rivers. There are some
few sharrow weils that suppry water in some season. Main sources oF water suppry in
the district are gravity and underground schemes. The water catchments have uncrean
water, though never dry in aI seasons but the water is never in use. Most peopre, about
49o/o do not have access to crean and safe water and within a.reasonabre distance. In
some of the sources of water, water is not avairabre a[ ihe year round as some sources
dry up during the dry reason hence causing a lot of hardships especialry to women and
children to traver rong distances to fetch water resurting into women not being abre to
attend to their chirdren properry and chirdren not to attend schoor respectivery.

There are number oF wastewater discharge from about ten zones that due to their
nature of not being dry ail year round wo,urd be of varue to the community if the water
sources would be improved and controlled in uJeful water quality distributaries. There is
need to develop water reserye tanks that courd accommodate water for rong season
and be used as a common centre to serve a popuration within an area of reasonabre
square kilometres.

on the other hand rivestock rearing especiaily with men are prompted to move with
their livestock to seek for pasture riving women and chirdren behind hence causing
more suffering to both mothers and chirdren. Men, who are emproyed, reave behind
cattle rearing in the hands of women who rack sufficient means to provide green
pasture for animals.
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3.O potrcy/ LEGAL AND INSTITUTIONAL FRAMEWORX

3,1 Introduction

There are a number of policies that govern the

-.xploitation of natural resources coupled with

protection, conservation, and

provisions for environmental
'nanagement. These national policies cover forestry, agriculture, water, infrastructure,
and health just but to mention a few. The nationar environment action pran documents
:over policy directions regarding integration of environmental concerns including
environmental impact assessment into the development planning process.

The Environmentar Impact Assessment is a usefur toor for protection of the environment
rom the negative effects of deveropmentar activities. It is now accepted that

development, projects must be , eco4omically .viable socially acceptable and
'nvironmentalry sound. It is a condition of the lienya Government for deveropers to

conduct Environmental Impact Assessment on the development projects.

3.2 Policy Framework

:2:1l9lle-Ttl,ltylt9.llrF,tTilASi?.iLpJTJIF+l]...,.,,,.., 
., .,,,.-he First NEAP for Kenya was prepared in mid 1990s: It was a deriberate poricy effort

ro integrate environmental considerations into the country.s economic and sociar
evelopment' The integration process was to be achieved through a multi-sectorar

approach to develop a comprehensive framework to ensure that environmentar
ranagementranq.t!.e.sg!qErcIr"%gf.1gu!:il.rqgg!rr9g:.a.r.g..qn 

ir!gsr:9r par gf,spqjgtpl
decision-making.

3.2.3 The National poverty Eradication plan (NpEp)
' re NPEP has the objective of reducing the incidence oF poverty in both rurar and urban
areas by 50,percent by-the.year.2015;.as weil as the capabirities of the poor and
r:lnerabre groups to earn income, it arso aims to narrow gender and geographicar



disparities and a healthy, belter educated and more productive population. This plan

has been prepared in line with the goals and commitments oi the worlci Summit for the
sustainable Development (wssD) of 1995. The plan focuses on four wssD themes of
the poverty eradication; leduction of unemploymenu social integration of the
disadvantaged people and the creation of an enabling economic, political, and cultural
environment, This plan is to be implemented by the poverty Eradication commission
(PEC) formed in collaboration with Government Ministries, commr.rnity based

organizations and private sector.

3.3 Environmental Legal Framework

3,3.1 Legalframework

section 58 of EMCA requires that an EIA precedes all development activities proposed

to be imple.mented in Kenya. This requirement was operationalised by NEMA through its
publication afd*the.lqgaj,Notifg..[lQ.iii, J,,9f,]-,g;,re,12003.on EIA#A.,Regutations-.-The

framework for EiA in Kenya and a description of types of development that should be

subjected to EIA are outlined in legal notice No. 101 and the second schedule of EMCA

respectively. Under this Act, it is an offence for any person or body to commence,

proceed with, executes or conduct any project with executes or conducts any project

without.appr?val.granted+I--------------der,.EtytG$,.irreffectJye_of whetfrer,any other,,appr:pvaltrad

been granted under EMCA or any other agency, commands an offence punishable

under part VIII of the Act. section 72 of EMCA prohibits discharging or applying
poisonous, toxic, and noxious or obstruction matters, radioactive or any other pollutions

shall pay for the restoration of damaged environment. Section 75 requires such a

person- to oblain-r /istg4igEhaBe, pt+njls-trgBJhc 4u!her:rtv, s-esJion-T3,requjres.thar
operations of projects, which discharge effluent or other pollutants, submit to NEMA

account information about quality and quantity of the effluent. section 74 demands that
all effluent generated from point sources are discharged only into the existing sewage

system upon issuance of prescribed permit from the local authorities. Section 93 of the
Act prqhibits 

,.d.U-c-hetS-e- oJ",any. h.qaqdggg*sg.bqlanc_e, cbcmlc3ts_-qp gny_tva,t_er_!r--Fny

other segment of the environment contrary to provision of the Act.

':.+-' :--.r*. .-'-:.-'--.



3.3.2 The Watei- Act 2002

The Act provides for requirements for environmentar and sociar impacts assessment
under section 2g(4) for a[ proposed projects and pubric consurtation. The water Act is
also complemented by guidelines set by"NEMA for waste disposal into natural waters
and the environment and associated penalties for the pollution oF water.

3.3.4 The Public Health Act Cap 242

The Act regurates Activiiiesidetrimentar to humin hearth. The owner(s) of the premises
responsibre for environmentar nuisances such as noise emissions at revers that can
affect human health are liable to prosecution under this Act. An environmental nuisance
is defined as one that causes danger, discomfort or which is hazardous to human
health.

1..
3.3.5 Physicat ptanning Act (Cap. 286)
The Locar Authorities are empowered under section 29 of the Act to reserve and
maintain arr rand pranned for open spaces, parks, urban forests and green berts, The
same section, therefore ailows for the prohibition or contror of the use and deveropment
of land and buirdings in tne in[eresii or proper and orderry deveropment of an area.

section 30 states that any person who carries out deveropment without deveropment
permission will be required to restore the land to its original condition. It also states
that no ricensins authollty 

:lail 
grant ricense for commerciar or industi-iar deveropment

3.3.3 The Agriculture Act (CAp 318)

The Act provides regisrative contrors over soir conservation and rand management. The
Act also prohibits any activities that may'destabilize river beds and riparian zones and
the Ministry of Agriculture can impose land conservation orders to control cultivation,
grazing and clearing of vegetation.



27

use or occupation of any buirding without a deveropment permission gi-anted by the
respective local authority.

Finally, section 36 states that if connection with a deveropment apprication, rocar
authority is of the opinion that the proposed development activity wiil have injurious
impact on the environment, the application shall be required to submit together with
the application an Environmentar Impact Assessment (EIA) report. EMCA, 1999 echoes
the same by requiring that such an EIA is approved by NEMA and shourd be foilowed by
annual environmental audits.

3.3.6 The Pest Control products Act Cap 346

The Act provides for control of all chemicals used in any agricultural undertaking which
must be 

.registered under the pest control products Board. The Act highlights all the
pesticides that are banned in Kenya:-All pesticide storage and handling set.ups must be
inspected and licensed under this Act.

3.3.7 The Wildlife Act

All Nature reseryes and National parks are controlled by the Kenya wildlife Service and
under the wildrife (Man5lenient diid'cciorilih-ation) 'Act'or 7976. The ebmmori f6dtrie
with all land reserves for use by wildlife or its conversion to any form must be approved
by parliament.

3.3.8 Other Legal Trends

It is importarit to note that'host of-policylnd legal initiatives have been promulgated
to enhance the management of pubric affairs and to ensure that Kenyan practice is

consistent with international conduct. For instance, the comprehensive framework for
environmental assessment provided by EMCA, 1999, built on in the water Act 2ooz and
the Forests Act 2005 ensures that Kenyan processes for environmental and sociar
assessments are in keeplig with woild-Bank safeguard policies. under operational



poiicy 4.01 of the world Bank concerning environmental assessments, the Mautuma

central settlement scheme project is category A. EMCA, 1999 requires that an

environmental impact assessment report will first be made publicly available to public in

Kenya by placing a public notice in a national newspaper and making the report
available to relevant lead agencies for review and comments to enable NEMA make an

informed decision. The environmental assessment process 
. 
under operational policy

4.01 takes into account the natural resources environment (air, water and land); human

health and safety, Social aspects (involuntary resetilement, indigenous people and

cultural property) and transboundary and global environmental aspects.

3,4 Institutional Framework

At present there,are=over twenty (20),institutions.-and..departments which deal with

environmental issues in Kenya. Some of the key institutions include the National

Environmental council (NEC), National Environmental N4anagement Authority (NEMA),

the Forestry Depaftment, Kenya wildlife services (KWS) and others. There are also

local and international NGos involved in environmental activities that impact on the

environment in one,way.or. the other-in tl-rp,qountry.

3.4.1 National Environmental Manag€ment Authority (NEMA)

The object and purpose for which NEMA is established is to exercise general supervision

and co-ordination over all matters relating to the environment and to be the principal

lnstrument of the government in the implementation of all policies relating to the

3.3.9 Forests Act 2005

The Forests Act vests conservation, protection and management of all forest areas in

the country under the Kenya Forest service. The Act provides for environmental impact

assessment of any forest land before ,degazettement and. excision,can be granted by

the Government. Furthermore the EIA report must be presented to parliament for
review in order to inform the government for decision making.
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environment, A Director General appointed br7 the president heads NEMA. The Authority

shall:

. . Co-ordinate the various environmentai management activities being undertaken

by the lead agencies and promote the integration of environmental

considerations into development policies, plans, programmes and projects with a

view to ensuring the proper management and rational utilization of the natural

resources environment on a sustainable yield basis for the improvement of the

quality of human life in Kenya.

. Take stock of the natural resources in Kenya and their utllization and

consultation, with the relevant lead agencies, and develop land use guidelines.

. Examine land use patterns to determine their impact on the quality and quantity

of the natural resources among others. Moreover NEMA mandate is designated

to the following committees:

3,4.2 Provincial and District Environment Committees

According to EMCA, 1999, the Minister by notice in the gazette appoints Provincial and

District Environment Committees of the Authority in respect of every province and

district respectively.

.-. -..... j.-.-, ..-,-.,\!-r,,.\;tr€ r.,, (.i J>ir-]t rltt.J{*+-y,r..\ L,..-.,.,

3.4.3 District Environment Committee

District Environment Committees are responsible for the proper management of the

environment within the District in respect of which they are appointed. They are also to

perform such additional functions as are prescribed by the Act or as may, from time to

time be assigned..Xy,tbe.l\{'njsten,-b.y*-0otice.in..the..gazette..,.The.decisions..af.,these

committees are legal and it is an offence not to implement them.

3.4.4 Provincial Environment Committee

The Provincial Environment Committee has an oversight and decision making role at the

provincial level.',Like. -in*the.,,case,of - DistrjctlEnvironment, ,Comrnittees, the.Frovincial
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Environment Committees are responsible for the proper management of the

environment within the province, which they are appointed. They ai-e also to perform

such additional functions as are prescribed by this Act or as may from time to time be

assigned by the Minister by notice in the gazette.

3.4.5 Public Complaints Committee

The Committee performs the following functions:

. 'Investigate any allegations or complaints against any person or against the

authority in relation to the condition of the environment in Kenya and on its own

motion, any suspected case of environmental degradation and to make a report

of its flndings together with its recommendations thereon to the Council,

. Prepare and submit to the Council periodic reports of its activities which shall

form part of the annual report on the state of the environment under section 9

(3)and ._.,_,:
. To perform such other functions and excise such powers as may be assigned to

It by the Council.

3.4.6 National Environment Action Plan Committee

This Committee-ls,r9-spolp![q l.qt$q,9.gV,.Jgp11ent of a s-year Environment Action plan

among other things. The National Environment Action Plan shall:

. .Contain an analysis of the Natural Resources of Kenya with an indication as to

any pattern of change in their distribution and quantity over time.

. Contain an analytical profile of the various uses and value of the natural

resourigq ..rjncgip€lFlllg cSmiggJgICnS of . intergenergtlgnal an! _ i1!ra-

generational equity among other duties as the EMCA specifies.

3.4.7 Standards and Enforcement Review Committee

This is a technical Committee responsible for environmental

methods of analysis, inspection, moni_toring and technical

standards formulation

advice on necessary



'mitigation measures. Stanoaros ano Enforcemenr Review Commiltee co|sisls oi iiic

members set out in the third schedule to the Environmental Management and Co-

ordination Act. The Permanent Secretary under the Minister is the Chairman of the

Standard and Enforcement Review Cgmmlttee The Director General appoints a Di.rector

of the Authority to be a member of the Standa,rds and Enforcement Review Committee

who is the Secretary to the committee and who provides secretarial services to the

Committee. The Commlttee also regulates its own procedure. The Standard and

Enforcement Review Committee may co-opt any person to attend its meetings and a

person so co-opted shall participatg at !h.e liberations of the commlttee but shall have

no vote. Finally, the Committee shall meet at least once every three months for the

transactions of its business.

3.4.8 National Environmental Tribunal

rhis tribunal sUL!-q:_!hp, henQ.ling.,gi.ggpS fglgtpp,.!9, enyitgnmEnlpl..gffFtpep,.it lhe

Republic of Kenya. The Tribunal hears appeals against the decisions of the Authority.

3.4.9 National Environment Council

EMCA 1999 Part III Section 4 outlines the establishment of the National Environment

Council .(NEC),.,NECis.respansible for.policy,,formulation,and.directions- for.,purposes.of

EMCA; set national goals and objectives and determines policies and priorities for the

protection of the environment and promote co-operation among public departments,

local authorities, private sector, nongovernmental organizations and such other

organizations engaged in environmental protection programmes. It also performs such

other functions as are assigned under EMCA.

3.4.10 Water Resources Management Authority

The Water Resources Management Authority (WRMA) is mandated to manage water

catchment areas and water resources. The Authority will advice on future development

activities-in the water-sector-within,the,project area.

t-'
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3,4,11 Kenya Forest Ser,rice

The Kenya Forest service (KFS) has the responsibility to protect forestry resources and
promote community forestry, farm forestry, and urban tree planung. The service shall
be entrusted with the control and development of activities related to this sector within
the Mautuma forest ecosystem including the proposed project area.

3.4.12 Kenya Wildlife Service

The Kenya wildlife service (KWs) is mandated to protect, conserve and manage wildlife
resources in the country. The proposed project area is not far away from Mautuma
forest reserve. Nonetheless, there are no wildlife which are likely to stray into the
proposed project area and cause human wildlife conflicts.

L -, -:--r*..- -.-:r_ ir -- -
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4.O ANALYSIS OF PRO]ECT ALTERNATIVES

This section analyses the project arternatives in terms of site, size, suitabirity, ecorogical
functions, energy sources and social economic considerations.

4.1 No Project Aiternative
The no project arternative means that the land covered by Mautuma central setuement
scheme be left to revert back to the forest. This option means that ail the setued
beneflciaries are evicted. There are severar negative sociar impacts that wourd be
associated with this option, if implemented.

4.2 Site Alternatives

The consideration for arternative site to imprement the setuement programme had been
addressed by the proponent and proved'not viabre. There is enough rand to
accommodate all the affected people.

4.3 Size and suitability alternatives
The Mautuma Centrar setuement scheme area provides the approximate area required
to resettle and register ail the beneficiaries who have arready been identified. The area
is adequate to accommodati arr tne otn"is wno nave not 6een ,u"n,"d. 

" -" t'

4.4 Alternatives to Ecologicat Functions
within the proposed scheme there are a number of wet rands and water recharge areas
that require protection for sustainabre hydrorogicar cycre. The area stiil enjoys
consistent river water frows despite the fact that part of the forest has been compretery
cleared for agricurture. In view of the foregoing, imprementation of the proposed
resettrement programme wiil not affect the ecorogicar functions of the ecosystem.
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-r.J Arcernatrves to Energy Sources
Most of the househords in the area stirr rery on fuer wood as the main source oi energyfor cooking' There are however opportunities to iocaiiy generate erectricity from others.urces including small hydro, biogas and wind. These efforts will reduce the pressure
on the forest as a source of energy, thus enhance the environment.

4.6 Alternatives to Social Economic Considerations
The main sociar and economic arternative consideration for the proposed programme
includes power generation, cash crops, trade, rivestock, growing of trees, and tourism.Currently the farmers in the settrement scheme receive high income from food cropsgrown in the area' The income revers from farming and other sources are rikery toincrease after registration since the beneficiaries wi, invest more in deveroping theirfarms.

'_-- f- -

i
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5.0 CONSULTATIOT{ AND PUBLIC PARTICIPATION

5.1 Introduction

section 58 specificaily section 3 sub-section 5(a) of EMCA, 1999 and subsequent EIA/EA
Regulations of 2003 requires any proieci subjected to Environmentar Impact
Assessments process must incrude a component of consurtation and pubric participation
to incorporate their views on the proposed project. As part of these studies, the
consultant (water and sanitation for poverty reduction) conducted consurtation and
Public Participation (CPP) in order to ensure that all Interested and Affected parties (i &
APs) were kept furry informed about the project at a[ times. This ailows the proponent
to plan the Project in a manner which minimizes negative social and environmental
issues and enhances project benefits. The detairs regarding the quantification and
mitigation of impacts (refer EIA/EMp section of the EIA report).

I_ ,,,_ ._ -._., -::::.- .:=,Fr::-_::,=.!.:-:::
This section highrights the process that wa; foll;wed, and describes in" roro*ing', cec
objectives and methodorogy; Issues, concerns and suggestions from I & Aps; and
recommendations for actions to address these issues and concerns. I & Aps will
continue to be invorved throughout the rife of the project, including after the EIA
authorization phase. This section serves as a support to the EIA Report. The project wiil

.,.. _1:,*.71rr,r...,-..i i ,_progress to the next phase only if no fatal flaws are identified during: Consultaiion with
I & APs and, especiarry, with regurating authorities, and during the course of conducting
the various specialist studies.

Public Participation is an important tool in the EIAI . ,-- -:.r::., . -,:.,-,-..,---1,.ro -\r!..r.,r- J-r,Consultation with the I & Aps is tne-on-ty-nieiningful way th

dlclsion-making process.

rough which to understand
locally relevant conditions and dynamics. The resurt of an effective Cpp wourd
understand the key issues affecting ail the stakehorders and the generation of new
alternatives and sorutions to any identified chailenges, The specific objectives of the
public participation process were to:

t-- --
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. identjtu I & Aps l.or the pi-ojett;

' Disseminate accurate project informaiion to ail I & AFs;
' Gather information that would cnnrrih,,16 r^ I!

' Demonstrate thar the ,;;; ;ff.otne 
environmentalinvestisations;

legal obrigations and environmentar responsibed 

to effective management of its
o Form partnerships that promote constructive a. Manage I & Ap expectations; 

rction betvveen a, parties;

. Address potential conflicts fher a-., -_:-_. Record.no unu,r,'[':.:::H lil:::.:]i, issues, and sussestions

5.2 Interviews with the public
Structured questionnaires,

have an oppoftunity ,o un.*"tu 
administered to neighbors and the public who didn,t

the project- 
-'nd planned meetings to find out all the views in regard to

- -:. ---:_ i-]-.,_-._-.:_,_._--___r_r.-.__

5,3 Concerns Raised
Arising from the cpp exercises, a number of key concerns were raised that shourd beaddressed in the proposed programme as discussed below.

5.3.1 Wateripollutio;-,-;- - .._i.r - r_...;-::..._r .

:;:::lT:,,,:,::'l:;,:r,dins road construction, buirdins oF marker centers,

po,ution ir certain ,**,:nJJ'.1:'"1,'l1.lrlif .T:,::lf 
.;;i,,:::,,:"1::"j

should be delineated and protected.

5.3.2. Deforestation

During project imprementation the seftlers wi, need irnmediate fuer wood andconstruction materiars that wi, be sourced from the forest if arternative sources are not

I

i
i,t-
i'

I

I
,

I

,

I
I,I

,l
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provided' They suggested that they be provided with some construction materiars andseedlings for agro Forestry.

5,3.3 Soil Erosion

During and after project imprementation .which wiil invorve excavations in roads andconstruction sites, cat e trucks, foot paths and curtivation in Farms wi, expose soir toerosion and subsequentry poilute water sources through sirtation, ir ,oir .on..rution
measures are not adopted.

5.3.4 Increase in Crime

Project imprementation, wi, attract more peopre into the area seeking emproyment,
business especia,y in the farms and rocar market centers, This rarge numbers ofimmigrants may lead to increase oF crime in the area.

IT



6.0 ENVIRONMENTAL IMPACTS AND MITIGATION T4EASURES

6.1. Introduction

This chapter outlines the potential negative and posltive impacts associated with the
settlement programme and their mitigation measures. The impacts will be related to
activities to be carried out during occupation phase of the project.

6.2 Positive Environmental Impacts
The programme will have several positive social and environmental impacts within the
project area and beyond, as discussed below:

6.2.6 Improved Education Levels
The schools. to be constructed within the setUement scheme will lead to improved
education levels.

6.2.2 Improved Housing facilities

. The squatters have temporary and poorly maintained housing facilities because they
have no incentives to invest on land that is not theirs (Plate 6.1). Implementation of the
proposed resettlement programme will motivate the beneficiaries to improve their
housing facilities. -- :: .:::_ - _ .,_i._ : _ ..

6.2.3 Improved Economic Growth

The project area has very high agricultural potential. The resettlement programme will
lead to improved infrastructure thus easier accessibility, and efficient and effectjve

marketing systems,for.theagriculturalfprod uce'thereby. increase.their income, .,rr.',-=, .

6.2.4 Improved infrastructure

The resettlement programme will

facilities such as roads, water

1 -- -'-- .--: r-:.:: I : jrr

be accompanied with

supply, electricity,

r-

improved infrastructural

health, education and

' I i'_ :



lelecommunication in the project area. The improved infrastructure especiallv the road
network will definitely open up the area for more development.

Plate 6.1: Photo Showing Type of Houses in the Scheme
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Source: Fie/d Suruey, 2011

i,2.5 Creation of Job Opportunities

once the peopre have been provided with titre deeds for their farms, they wiil be
produce more

for employment

and

in

therefore need more labor and hence creating
the farms, transport industry and other trading

I

lb
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6, 3 Negative Environmental Impacts and their Mitigation l4easures
6.3,1 Stress on Water Resources

Formarizing the settring of the beneFiciaries in the area wiil read to: increased water
demand, Loss of spring sources and weuands due to human activities, sirtation of rivers
and water suppries due to curtivation activities, poilution of water (domestic waste, pit
latrines, market runoff, and' rivestock waste), water borne diseases and the destruction
cF water catchment areas.

r'litigation Measures for Stress on Water Resources
To address the stress on water resources, the folowing mitigation measures shourd berdopted: I

o Assist the community to protect the local springs and weUandso Promote. rain water harvesting practices in. the area
. Facilitate soil and water conseryation measures in the farms. Practice water pollution control measures

' Avoid directing the sr.r rface runoff fiom the roads to the water sources

' To buirt the pit ratrines upstream of sharow we,s and not near werands and
springs

Practice farming methods that enhance water recharge to ensure sustainable
water supply.

3.2 Air Pollution

The programme wiil invorve construction activities that wiil generate dust and otherI rticres that wiil poilute the air. The increased number of setflers whose 800/o energy isr'e]woodi,,ilt ,.!:::T_.:l?", concentration in the air due to smoke from homes and
e"lissions from the propbie?ifactoiies; tnif niight lead to air pollution in the area.

I'rrtigation Measures to Address Air pollution
I e mitigation measures for dust generation will be minimized by:

I

'li

ll

I

I
I
I
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Sprinkling water during construction activities to tninimize dust

.Increase agro forestry to act as carbon sinks

5.3.3 Waste Generation

There will be a lot of solid waste generated from homes' urban centers' institutions and

.onstructionactivities,suchwastewillincludeorganicwaste(food),plasticpapers,

clothmaterial,stones,wood,brokenglasses,containers,rodsofmetal,sharpobjects

(nails) etc.

Toaddresssolidwastethefollowingproposedmitigationmeasuresshouldbeadopted:

. 'Provide appropriate and adequate. refuse and waste collection measures and
. -,- -. -4 l--

facilities

. Provide for waste segregation at source for efficient management

. .Provide for toxic and hazardous waste coltainment and disposal

. Develop clean uP Plans for wastes

' 6,3.4 Noise Pollution and Vibrations

Therewillbenoiseandvibrationsproducedfromconstructionactivitieswhichwillbe

temporary.

Mitigation measures

. Provide protective gears to the construction workers

. .Limit the working time to day time only

. Observe the NEMA recommended noise and vibration regulations

6.3.5 Soil Erosion ,.;,i,.,-. _..!h,\:? r-.-. r- ' -..
I -l

The terrain of the scheme area is sloppy thus due to increased cultivated area, poor

farmingmethods,roadconstruction,livestockpaths,theareaispronetohighsoil

eroslon.
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t{itigation measures

To conseive soil the following should be adopted:
. Practice soil conservation measures like terracing

' Improve soir management practices to increase infirtration of surface runoff, and
improve water retaining capacity

o Promote appropriate tillage practices

. 'Minimize soil exposure through intensive cropping patterns

6.3.6 Deforestation

Deforestation of the forest is a major impact which will be due to firewood collection,
increased demand for construction materiars and timber for the new setilers reading to
reduction of'forest cover, forest degradation, and reduction of carbon sinks thus
contributing towards global warming

Mitigation measures to address deforestatidn
To address deforestation the foilowing mitigation measures shourd be adopted:. Re-vegetate clga4ed.forest a.leas as soon as possible

. ' Invorve rocar readers in the management of forests to avoid iilegar harvesting and
settlement

' Estabrish crear, rong term jurisdiction over the forests emphasizing rocar
pafticipation in decision making

. Provide free tree seedlings tg the community

. Increased communal awareness on the importance of the forest

. . rrse of energy saving jikos by the community

'.3.7 Loss of Biodiversity

Settlement of the people--in the area wiil,-enhance curtivation which wiil read to ross of
rre and unique prant and animar species e.g. medicinar prants Introduction or new

plant species (exotic varieties which may be detrimentar to the environmentar quarity)

I

I



r{itigation measures

. Delineating and protecting rare species sites

. Careful selection(scientific) of the new plant species to be introduced in the

settlement scheme

6.3.8 Destruction of Ecologically Sensitive Areas

he resettlement program involved settling people on ecologically sensitive areas such

as, wetlands/ wildlife breeding sites and water recharge points. This may lead to

coloqical imbalance.

litigation measure to address ecologically sensitive areas

. 'Protegt all the ecologically critical- areas such as wetlands, riparian zones e.tc.

by clear delineation and planting of suitable indigenous plant species

. Set aside land for tree nurseries.

. 'Sensitize the community on conservation of water catchment areas



7.0 cONi.r.rCT RtssoLU rloN STRATEGY
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It is important to address any tisprt", or land re lated problems as they arise. In addition it is strongly suggested that
in decision making esp6tially on matters afFecting their sociar-economir:
d the Lead Expert used the availed information to develop a conflict:

involvement of the commu niglepresentatives
!i

aspects shbuld be emphasize(. In that regar
resolution strategy as shown in table 7.1 belowtl

Table 7.1: Conflict Resolution Strategy

1

ocal community
implications

Responsibility

-Government
-Civil society,
-Religious

institutions

-Civil society
-Government

-Delinking pol itics from land issues
-Sensitization of the I

political incitement and its
on

-systematic and quicli
registration programme

completion the -Government

-Government

NO. Poss b e uSo orce f c no ft ct roposed StrategyP

-Poor Vetting/ criteria
-Ooupte allocation
-Favoritism

l
I

l-

)
I

-Community to be given leeway to choose their
representatives to the vetting committee
-Using public cpmmunity meetings to asceftain
the needy cases(the landless

.Government to facilitate

)2

ragging implementation of
resettlement programm'e, leading to
suspicions of possible manipulations of
the process

-increased number of beneficiaries over
time, hence need for morb land

-Politics

3 .D
the

4 nequal acreage of allocation-U
tiEn uS nrl au a co aI no foeq ht e a dn



-vetti ng committee-Reduction of plots
public utility in the i

acreage allocated for
nitial allocation plan

j

uction if not justifiable
-If justifiable then keep the comm u nity
informed and ensure agreement

-Avoid red -Government

s-DElay in issuing ofti
-Government
-Government

-Relevant

committees-U forest land
-Government
-Community

!

I

I

I

5

:-Ensure transpa rency in all issues related to the
-resettlement programme

,.Clear dema rcation and protection of the forest

6 :Fast tracking the isSuance of deedstitle
7 -Lack of

resettlem

I

n dea Ii withng
ent la nd matters

B
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This section summarizes the earlier discussion on the
adopted into the project plan to reduce and eliminate po
proponent to systematically address the impacts at vari
managing impacts during project implementation, and ouu

programme impacts and mitigation measures that would be
tential impicts. The main objective of the EMp is to guide the
ous project phases. It represents a plan for monitoring and
ines which activities will be undertaken by the proponent.

Table 8.1 Environmentat Management plan During the Construction phase

Responsibility TimeframL'oF

nsure the collection -Beneficiaries Continuous

Waste :

Generation

-Eafth from

excavation at the

-A creation of

breeding

grounds for

vermin which

may

lead to an

increase in

the incidence of

vermin-spread

.E

of all waste in a

designated area. The

waste should also

be sorted to separate

the reusable/

recyclable waste

from the rest,

-Non

Environ mentai

As ectp

I

Source of
Impact

Impacts nvironmenta I

Management

Measure

in Place/proposed

E

im plementatio n
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I

I
I

I

l

-t

-. Dispersal of

wastes

by agents such

wind and/or

water, i

I

-.Burning of

cause

destruction of

propetty

AS

eadmay t0

ed

waste

diseases,

uncon

fires

which

l

koll

may

waste should be

disposed in the

nated dum ptng

reusab le/recyclable

desig

site/

Air Quality -Dust generation

from site

clearance

and excavation

activities,

-Possible air

pollution

causing a

compromise in

the

-Ensure that all

machinery and

vehicles

are regularly serviced

and well

-continuous

______J
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and

prob

' "?lrvc- lf
materials such as

sand and ballast,

-Emissions from

delivery vehicles

and construction
I

equipmbnt.

lo'' rirc y,

-Contribution to

global

ra ln,

rinh .1.

-Dust generated

during excavation

and delivery of

constructidn inputs

can be ma,naged

through sprinkling of

ing, acidrm

thocal hea
i

ems

I

I

I

a,
I
I

I

tlre site

with water,

-. Ensure that

transport <if materials

and wastes is done in

covered trucks to

contain any dust.

I

Water resources -Sediments from

construction of

roads

-.Assumption oF

environmental

hot 
i

spots during

-. Pollution of

water

due to

sediments

-Destruction of

wetlands, water

recharge points

-Ensure all debris due

to construction are

well disposed or

backfilled

-. Ensure

conservation of

environmental



an- -.her
environmental

hot spots

,,!,.SpOe ri(e

wetlands

-Delineating and

protecting wetlands

and environmental

hot spots
L

Noise Pollution

I
I

r

L

I

I

I

-...vey

-Construction of

pit latrines

-. N4easures should

be put in place to

prevent unnecessary
I

noise from the

equipment and tools

used in order to

avoid discomfoft and

nuisance among

the construction

workers.

Contractor-Construction

activities

'/l
i

i

.I.l

-No significant

rmpacr

anticipated on

neighbours

among workers

i eb

0 i sco

-Poss

mfort

-Ensure that minimal

soil is excavated or

disturbed. The

excavated soil should

also be used as much

Contractor-Possible

depletion of

the soil resource

-Soil sealing

from

Soil Resources

t

-Excavation and

transfer of soil

-Compaction of

the site by

machinery/
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-Poor

cultivation

methods

-Steep slopes

-. Destruction of

Riparian

vegetation

-Agro

chemicals

con ,. _. -tion

causrng

increased runoff

-- roSsi,,. dt tlrc

site in landscaping

purposes to reduce

the net soil -

transferred from the

site l

Table 8.2 Environmental Management plan during the operation/occupation phase

Soil erosion &

pollution

Timeframe of
Im plementation

Continuous

E nviron mental

Aspect

t:

. tl

Source of
Impact

Environmenta I

Management

Measu re

in Proposed

Responsibility

-Educate, train and

encourage the

community to

practice good

methods

oF cultivation and

land management

including terracing to

enhance soil

- The

government(agric

ultural officer,

irrigation officer)

- Beneficiaries

- Stakeholders

-Loss of fertility

-River/ water

supply siltation

-. Famine

-Poisoning of

humans

and animals

Impacts

_1__l



Forest

I

l!.
I I

-Demarcate riparian

zones for

Conservation'

agro

chemicals and

Disposal 
i

-' Safe use oli

-Deforestation

-Firewood:

fetching

-Construction

burning

-ch a rcoa

materia ls reduction of

carbon

sinks thus

contributing

towards global

wa rming

-Loss of

biod

-Change

climate,

-Fence and protect

the forest from
i

encroachment.

-Avoid disturbances

possible .
-The beneficiaries to

practice farm

plantation to provide

them with

firewood energy

-'Introduce

alternative sources of

energy

as much as

- Government

officials (forester,

agricultural

officer,

environmental

offlcer)

- Stakeholders

- Farmers

During occupation
l
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;

r Lrten Lrot '

global

warming

-Potential cause

or

pneumatic

illnesses

-Differ er rt

Environmental

Impact

Assessment for each

factory to be

constructed be done

-Government During occupation

During occupation

- do-

.ludi -,

processes

-.Pollution of

both ground

and sufface

waters i

-Transmission oF

water

borne diseases

-Proper siting of

latrines -

-Introduction of

septic tanks I

-Provide piped

water/sewer system

-Government

-Beneficiaries

-Stakeholders

Sanitation -Poorly sited

facilities and

constructed

latrines l

-The community to

be educated on

conservation of

riparian reserves and

shown where not to

cultivate

-. Surveyors to take

- Public Health

Officer

- Beneficiaries

-do-

Water l
Resources

-Pollution of the

available springs

and rivers

-. Improper

disposal of the

wastewater,

-Construction of

latrines at the

river valleys

-Cultivation of

J

;
1

E
:

?



reserves

-'Cattle drinking

directly from the

ILU ,lOe n

riparian reserves

-Latrines should be

dug to the standard

height and at the

right places far from

the river valleys

-.All the water

springs to be
l

protected j

cattle drinking points

be constructed

r
nvers

Contin uous

- Government

- Beneficiaries

- Stakeholders

Continuous

i

I
c

I
Waste.water

management

-Urban runoff

-Kitchen waste

-Water from

cattle dips

-Pollution of

water sources

-Diseases

-Proper disposal of

waste water

- Government

Solid waste

ma nagement

-. Institutions

and market

centres

-Littering,

-Loss oF

aesthetic value

-Loss of

livestock

-introduce solid

waste receptacles

-Sort out waste at

source

-Promote reduce,
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Snage

s

es

te

sourc

-. Blockage of

of the waste

-Built incinerators

-Designate disposal

It is important to note that the estimation of the possible costs to manage the potential adverse impacts on the

environment will vary over time and it's not necessary to quantify, hence omission from the EMP.
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iO.O CONCLUSIONS AN D RECOM t'4E]'T DATIOi'iS

rom the analysis given, it is evident that all the positive impacts outweigh the negative

35 hence the project is beneficial. However, there exist some key environmental

oncerns, which the proponent should address by implementing the proposed

/ironmental management plan. This way, the negative impacts will be minimized and

he project will not have any significant negative impacts on both human and natural

:i rironment.

lunsidering the information collected during the study and views and comments of the

'r )lic and the stakeholders, the following recommendations were arrived at:

. The proposed programme is implemented as per the planned timeframe and the

principle of transparency and accountability bd upheld at all levels'

. The adjudication of the plots for the beneficiaries, institutions and public utilities

take cognizance of conservation of the ecologically sensitive areas'

.. The' government- -a9€neies;ur$snsfi€iaries and'stakeholders participate" in . the

integrated planning and implementation of the project.

. The proponent and the beneficiaries adhere to the proposed envlronmental

management plan as a guide to mitigate potential adverse impacts'

" The proponent to undertake environmental audit of the resettlement programme

after twelve months.

" An additional 1000 acres to be set apart to accommodate a fully fledged

university and settle squatters occupying the environmentally fragile areas'
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APPENDICES

APPENDIX 1

. AUTUMA CENTRAL SETTLEMENT SCHEME QUESTIONNARE

Either Tick or write down your response:

i. state your relationship with the above project (Neighbour, Visitor, squatter)

2 Sex (Male/Female).

tB- -

:

+

).

7

Age... . ....

Have you ever attended any environmental awareness course/sem inar?. yes/No

Do you livE in the neighbourhood of this setflement scheme? (yes/No)

i. How far do you reside from this settlement scheme? Km

state any environmental problems that you anticipate regarding the settlement

, ;cl2eme (la1d,

rl ).... ... . ...

atr or water pollution, radiation, occupational hazards

.' what do you consider to be the negative impacts of this settlement scheme to
1e human ' environment- (health, . housing, infrastructure, social, economic)?
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ANNEXES IV. PETITION BY RESIDENTS OF
MAUTUMA SETTLEMENT SCHEME
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ANNEXTURES V. Submission by the Ministry of
Environment and Natural Resources



MINISTRY OF ENVIRONMENT AND NATURAL RESOURCES
CABINET SECRETARY'S OFFICE

Ref: DF.NR/1 l77YOLilI

NHIF BUILDING
RAGATI ROAD
P.O. Box 30125 - 00100

NAIROBI

28rh June, 2016

ct+d-Vi

0

@
Dear fu. 13"^"u. a Ot
DEGAZZETTMENT OF MAUTUMA SETTLEMENT SCHEME OF
TURBO FOREST RESER

In accordance to Forests Act, 2005, degazzettement of a forest area is
subjected to following procedure under section 27 (b) part III which states
that to declare that a forest cease to be a state or local forest, it shall only be
published where the proposal is recommended by the service in
accordance with subsection (2) and is subsequently approved by resolution
of Parliament.

In case of Maufuma Settlemerrt Scheme in Turbo Forest Reserve, there was
a proposal for degazettement and the necessary procedures have been
fully undertaken. It is now left to be taken to the Parliament for debate

EGEIVE
3 0 JUN 201$

CLERiTS OFFICE

and resolution.

+n

Telegrams: "NATURE" Nairobi
Telephone: 025+20-27 30808 I 9

FAX: +254-20 - 2734722

E-mail: cs@environment.go.ke
Website: w w w.environ mcnt.uo.ke,

Mr. Justin Bundi, CBS
Clerk to the National Assembly
Clerk Chambers
Parliament Building
P. O.Box 41842

NAIROBI

M*-#CI-

s T



In this regard, the purpose of this letter is therefore to request you to
present the proposal to the committee of Parliament on Environment and

Natural Resources fcr comrnents and subsequent presentation to the

Parliament.

Tlre other two settlernent Schcmes, Chepyuk in Mt. Elgon, 4,647 Ha and

Manzini Settlement Scheme irr Turbo forest Reserve 1,24i.5 Ha au'ait the

cabinet approval.

Yours

PROF. JUDI WAKHUNGU, EGII
CABINET S}ICRETARY
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Telegrams; "NATURE", Nairobi
Telephone: 4254 20- 2724725 12724646

Ernai! : DsSatlr!_aEeeogrlqleeluCrq4qg4lLso.ke
Website : wqlrr.engironmelt.go.kc

R.ci. No. DIN&C/I/22(58)
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!r
MINISTRY OF ENVIRONMENT AND NATURAL RESOURCES

State Department of Natural Resources
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NSSF Buildlnt, Block A 21. Floo!
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PREsENT

I. PRL]F. RIC!"iARD s. I/IUsAi,IGi, EBS

2. P!(. OA'ESIYUS F. KIBUNA

--'t. llRS. Fl\TUMA SICHALE, MBS

4. itR. JAS\tAN]'S. RAI, MBS

5. DR. JOSEIJH t. NAKURRO

6. MR. E.A. OCHIENG

7, |VIR. -'OSEPH I.4. MANGIRA, EBS

8. MAJ. iRTD) DANIEL ING'OLLAN

9. PROF. GEOFFREY VVAHUNGU

1C, MR, OLIIIGA LONGOLE

11. MR, PAI'RICK ON,IESA

I2. I,1i, IOIN KALI-A

I3. MRS..IOYCE K GICHOMO

I.i. I"1R, DAVID K, i4BUGUA

APOLOGY

15. MRS, I4ARGARFT K. GITONGA

16. EtiG. P. L. (_1MBOGo

IIi ATTENDANCE

I4S. ESN]ER KETGE

I'lR J. M. V/ANYIRI

CHA]RMAN

REP. MINISTR.Y OF FORESI'RY & WILDL]F:
iI4EMBER

MEMBER

MEIvIBER

MEMBER

MEMBER

MEN4BIR

DIRECTCR GENERAL, NEMA

REP, MiNISTRY OF F]NANCE

REP. DIRECTOR KEFRI

REP. KENYA WILDLIFE SERVICF

REP. MINISTRY OiJ LCCAL GOVERt.JiqEN'i

DIRECTOR KFS

VICE CHAIR,PERSON

P.EP. MINiSTRY OF WATER & IRRIGA]ION

CORPORAI-ION SECRETAF.Y (lakirg minutes)
AS5I'. DiRECTOR

l,lIN 11/20:.2r ADOPTION OF THE AGE|SDA
Tlte Oialrnian calied the meeting to orcjer at g.10 a.m. and welcomerl members to theineetinE. The iblloraing agenrta wai adopted as 

"u,lurijr."i]LO,_i . Chairman! Opening Remarks
2 (cnriinrat'oi oi'the Minutes oi the 22,,'r Kenva Forest service Fuil Board Meetrnc herci on

J. iviafteis /riisiu, tru, the f4inutes.
4. Jirecror's ReDc[.
5. Iieport oi the 13m Finance Cc.,mmilterr lvjeetrng neld on tlrh June 20i2.6 ReDot ')f th. l6rh and 17th,.Hr,nrarr Resourc,: ;nd Adnlinistration comrnittee Meetingshetd on 25th &tay 2Or2 ano I:t ', junc 2C:).



Resolutioni Thc Board constdereC and ,aniirn\/o.t rha .^^,^.,*^^ _._.
the site during the third *""[;-;ly;0; :ii:j r'riririiriGde iEcur ] rrl r|jrrdatron to vislt

(e) Creation of new forests

Il:jl-"!*",. "|- 
creation of new forests was iahteC r^r r^hci.r^r-+i^_troard was inrormed rhat the proposat targets ro su,"t;'#.;ii;;;"]' ,;6,ffi f,i1i,;"]?,i

fi :'::ilft:il5':"'"r,."".'s""H?i; d;;;; #;";:;" 
", 

was ra s ked t" i" r r"*, p *i tr,

Resolution: The Board cons.i{ered and approved the recommendation by the committee tosazette an additional 240,000 hecrares;il;;;.t;;; u!i"#tu ror"rt .(f) Regularization of Mautuma Central SetUentent scheme-fhe 
request for requrarization of the.Mautuma Centrar set ement scherne was tabred forconsiderarion by the Board. The Board *;;#iJ;Hiin'u ,,n,.,., of Lands requested tode-gazette i'579 hectares of r-ugari rrr"rt ."n1prijrgir''pturturu s€ttrement scheme to

;:'r"ffi ffi r": :ft :: -il:"'ffi':T 
t" 

"'i" "" 5i' ii li: ;"";' to,," l","n.#;;'ft :' ;ct
Resolution: The Board considered and approved the recommendation by the committee togrant the request bv tne rvinistry oi L;;: ;;r€.d:"l,r^ n"our", or Lugari ForestStaUon comprising the Mautuma SeEtement Scheme.
(g)Request by NEMA for arocation of forest rand for construction of a regionar

Ttie Commjttee Chairperson ,:lE ,h: request by NEMA for a ocation of 0.4 hectares ofrorest land for construction of a. regional omi" in 
'y"nlri "'loard 

was further informed thatthe area is already set aside at Muiingato f"*.i.t i.r. 
, ,,= "

Resolution: The Boarci considered and approved the recommendation by the committee toErant the request bv NEMA for.arocati"" Jr i"r*i.ia iJr'.onrt.r.tion of a regionar offrcein Nyeri, subject to payment or tne prevaitins ;;; #;ril,se ticenses.
(h) KFS Board performance Contract 2012_2013

]ii,;i?5Ti:J:, ;::,:"",THT;:,;;T:."0 
the draft perrormance contract ror the

Resolution: The Board considered and approved the recommendation by the Committee t<.:approve and adopt the KFS Board p"rror"[n.u iiniil;; i;: year zotz_20r3,(i) conntribution of mou,tain forests and rerated ecosystems to the Kenyan

l:ilffi [."J,ilt;"*Ti?:H ;:#iJj?L::J]j; €nd rerated ecosystems to the Kenyan

ff"ir1'lrtlll;ff Board considered and approved rhe recommendation by the comminee to

t" 
ilTl#:?iTary slesislation 

on use of propertv marks and decraration or
The draft subsidiary Rures on use of property Marks and Decraration of provisionai Forestswas tabled before the Boarc, for consideration. ,r" a*ra il. inrorr"o that the draft ru,eswere subjected to three reqionar stakehorders, woiirn"p.".",i"r,"g d, the conservancies anda national vatidation workihon.,The Board *_,lril; ,";;;ed that the inputs from thenationat stakehotder,s workshop rrao arreao], ;;"';ilr"d',1; the finat draft.

lceruh that this '(5 f,

oio ulid!$ oi tlrs

:Hstis
rryA FoR

-Pate:'ll
SECRETA

13

1. ,;l
5ST SERV1CE



I'lrer-e being no other business, the Chairman adjourned the nreeting at 3.56 p.m.

Approved for circulation

Confirmed

Chairman

an

Secreta ry

Date
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Date

Date
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Rcgrirolion No 1a'!1598
L-

For ollicinlnle

nPma
.i,. ir "'{,1.,r,, ^i,.l*a|r , ?i !

NAI'l(iNAL ENV IT{ONMENT M;\NAGFIN'[I:N]' ALITI{ORIry NEMA)

'II I F [TNVI RONMIINTAL MANA(itlM IlNT nND C'O-OIlDlN /\l'lON ACT
E N \/ I R() S \,I I N1"\ L I } I I',,\ C'I .\ S S ESS N I E N'I' I- I C E I..* SE

lhis rs 16 cerlil_\,that the Projcct I{cpon/Envr ronnrentt I lulpacl Assesstl)ent Stttdy Rcport received tiottr

i.|:1tir.1.!...,ttu!.:\rU.u.rli::it!ilttt..,t.ttt! lrt.lts.tttqtt! !.)!.1lt:r'.1 .... (Narnc oi

intlivrrlurlr'llrnr ) ol ...l1...( ).'.ll.q.r. (r.7.?..K.T liitllt t:ga.. (Adrlrcss

subrlitrcti ro t[c National Manageurcnt I]nvirorrrncut Autholrt-v (Nt'lN4A) in accordancc with thc

F.rri ir,,rnrnenral lnrpact Assessnrent iu](l .\udir Rcgu)utions reuarding .tl: lltlll.t:.t1. )littllll.Tlil.)::lllt:lll.gJl.1

\rlrrrlr

,:.,,,i,i,.i,,,'.,,, ,,ri,iii.roi,,, ,,. ir,,,;t,;,,r;a;;,;';,;;,;,.;,.l:ltt'j:I::::Jlf;rtj::,.];,.ij::-T':'
l(!ilrl \ t

(bncf)y describe ptltpose) tor:iitcti ;

,.',.-., "rr. r*" r". ,r'n.*o' ,,.r.; ;;;;r;'".,.r,",',', "r*. ,,;r..;' ;, ":'"t" 
Hilli:ff1::::t"

[)ated this Day ot' . ..1li.tltlt.:t.?ll !.1

[,\ t. )

V Dir"ctor Gencrtrl
'th c N ation ul Ert vi rr t tt ttr i' nl ll a nugc rtl. e n ! A tt th D'ilJ'

('oNDITIONS; OF LICENSE

L l'hrs 1iccncc is yalid litr a p;rrorr of ....11.!I.'1ry.IHi...... (;int within rvhicl'. thv project should comrncnce) tion the

dare hereot'.
2 fhc Director-Ceoerll shall he ncxilierl trfanr'trlnsfer'r'irriattott:surrender oithis lrcence.

1,. r.o.

?
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I

',llr rt lrt tt r;r ltr lcs( Ilrstrr r'. l,rrgirli l)istricl
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l.O Gcneral Conditions

'l'his proler:t rs for the proposcd r:stahiis)rmenl of I577.86 []a. ils Mautuma Ccntr;rl
Scttlcrncnt Schcrttc urtdr:r t)rc f\4autllnra I;orest licsr:n,e l,rtg;rt-i

ll

l.t

ll

l5

l()

t7

2l

')_ 
. )

'I'h(: l)r'opor.'rlrt shall irrovitlc thc lin.rl prot(:ct ac(:oLlnts
t:onrpletion o, constru(:tion phas(. l'hrs shortld l>c

corn rn issi()n in ts,, r)pera t ion / r )cc LllJil I i(,t I

'l'he proponcnt shall ensule strict adhcrence to the
ManaBement and Coordina.tion (Noise and Excessive
Ilcgulations ot 2OO9 .

(lirrirl
rlor r,'

aro\rl slons
Vrtrra t ions

Project cosl.s) or'l

prior lo pro1( ( r

Withoul prquilice to the othcr (:on(lrlions of this liccnsc, the proPonent sha)l irtplerncrrt
anrl nraintairr irn cnviror r rnt:nta l nrarnngement sYStent, organizational strtlctltre an(i
,rlltr, atc rIsor.lrr'('s tlrirl i1r( :iul[li l('nl lo dcllr('\'r r'.)nlpllancc \\'ith thc requircments ?:In(l

cr:nr iit ion s of I hts lrcc r rsc.

'fhr: Aurhorit-v shall takc appropriale action against tlte proponent in the event of brcacil
of any o[ the conditions stated hercin or an]' contravention to the Environmental
Managemenl and Coordilration Act. 1999 and regulations therein.

l'his license shall not bc taken as statutorn defence against charges of environmental
(legraclation trr pollutrorr ln lespcct oI arrr, nranner of (lcg,radation / pollu tior.t not specillc(l
herr:rn.

'l'hr: proponent shall elrsurc that rccords on conditions of licenses / approval and proi(:ci
nronitoring and evaluation shall bc kept on the proJc(:t site for inspection by NEMA's

[ir]vironmental lnspectors

l'11( I)r()l)orr('r)l sirall sirirnrit an l:l nvrrorr rrcntal Ar,rdit t.jport in the lirst !C.irr
rr\'-upattoDr'()i)('ratlons/r'(rl]tlrsstor)llrg lo (o!]hrm thc clficacY and aciequac] ol

linvi! on mcnlal N4anagcm(int Plalt.

o,
t ir.

i.(,) 'l'hc proponent shall cornplv rvith NIiMA's improvement orders throLlghout the proicct

cYcle.

2.O Cc, nstruct i<r n Co4ditions

Thc prop()ncnt shall ('!rs'.rrc lhat d(: gazctteem.rnt and excision of forest for prripose of
establishing the settlcrlr(jDt scheme irre done as per the provision of F-orest Act, Watcr
Act, and all other relevant legal provisron.

'l'he proponent shall put up a project signboard as per the ministry of Works Standards
rndicating thc NEMA licrnse number anrorlg other inlbrmalion.

Thc propont'nt shall ensul.c that all excavated nraterial and debris is collected, re-usecl
irnd rvhere need bc, (lisp(rscd ofl irs per tl]c Envirorrmental Managenrcnl arrd
Coordination (Waste Managemcnt ) llegu rations of 2006.

23

')..,t oI Iinr,,irorrmr:o t,r l

Iroll u t ion Contro)1

'fhc proponent shall cnsur,r str r(:t it(lherence lo the Occupational SafetY arrd Llealtlr ,\ct
(osHA),2007.

t'

I
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3.1

1'he proporrcr.rt shall crrsurr: that construclron acli\,rtlcs art unclertaken during thc dav
(an(l no1 at niflht) l)cluccn 08.00 hrs and i7.00 hrs: arrd that transportation oI
colrslrLl(:tion n)atcriirl to silc are un(l.rtakr:r) rluring u'cckrlal,s (ancl not wc(-'kcnds) olt
pt:ak ho rr rs.

1'ht' proponent shirll ens\rrc strict adhercnc(' to tlre linvironmental Managenrcnt l)lar
dcvelopcd througlrout the projcct (:vclc.

./ ( 
I 'fhc proponcnt shall cnsrrre that thr dc\(.:lopment adhcrcs to zoning specifications

issrred for developrnent of such a l)roiecl \\'rthilr the.jtrrisdiction o[ the County Council of
I-uBari, \\'irlr t:nrp)rasis on approve.l lrrrrd rrsc fr)r tlre ar('a.

2 )l\ 'l'lrc propontrrt slrall r:rrsrrrr. that lir( a(ll\r(ilcatlon of lhc plots for the bcncficiarics
instituLions :rn<i ptrblic rrtrlitit:s dor:s nol ()(.( r.rpv ecologicallv sensitive areas irnd a rockr
h ill s.

3.O OperationalConditions

'l'hc propor]r,nt slrall cnstrrc that constluct)orr rvorkrrs ar c provirled with adequate
persorral pr'otcctror'r c11ui1:mt'rrt (PPI,i). srrrritarr' [acilitics as u cll its adequate tl'aini,rB.

'I'h(. proponcnt and othc'r k:acl agcncics shall ensrrrc tlrat l.?rrm lorestry is practiscd to
enhance environmental conscn'ation.

Thr proponent shall enslrr<: tlrat sollnLl land usc practiccs are pllt in place lo ensure
environmentally srr starrr a bilitv.

'l'hc proponcnt shall errsure that rain water Irarvesting, facilities are prr:vidcd to
sr.lpplen)cnt surfa<'c and ground \\' 1{rr

'l't)(l proponcnt shirll errsrrrc thal all drrrrnagc facrlitir:s on t]rc Ioad ar(: fitted with
'ldt.rlu ate l\rrrqlional srlt traps.

'l lrr. prol;orrcnt sh;rll clrstrrc thal irppropriatc ;rn<l [unctional efficient ;rir polltrtion
control lnc('tl.ul isrrr s arc irrstallcd ]lr thc facilitY to co!rtrcrl all air cmissiorrs.

'l'hc proponcnt shall cnsur<'that all ('quipm(:nt used arr: \,cll maintained in accordunr:c
rvith th<: I.lnviron n rr:n tal Milnitgerncnl arnrl Cloordinatiorr (Noisc arrd I':lxcessive Vibration
l)(rll trtiorr (lont rol) lir:tr;,-rlat r.rn:;,)[ 2OO().

'l'h(: )ropor-t(:ltt shitll elrsur'c that .ril soll(i \\':lstc rs handlecl rn accordancc with thc
l.) nvir or) mcntal Managerner)l and Coorclina(ion lWastc Managenrent) ReBLrlations of
2006

'I'hc l)roponent shall ensure that all \\,orkers are well protectt d and trained as per the
Occupational Safet.v and li(:alth Act ({)SllA) of 2007.

'l'hr' plopc.rne nt shall corrrplr r, ilh tlrc rclcvant plirt< r1;al larvs, by-law's and gui<i,:lines
issrrcd for clcvcloprncnt ol'sr.r<'h a i)rojcct \\'ithiD tlrc lurisdiction of the Ministry of Lands,
Kenr.a }rorcsl Sen ice. Mirristn, of Watcr anrl Irrigation, [4inistrl of Roads, Kcnya Wildlifc
Servi:es, l)ircctor?r1o of lle.rltir irrrri Safi:11' Sen'rccs Nlinistry of Public health anrl
Sanilation, County Councrl of l,ugari. Provincial Adminrstration and other rclc\/anl
n u th')rit i(:s.

'lhe rroponenl shall ensrrre thal (,11\'iron mental protectiorl facilities or measures to
prc\,r'nt l)ollution and ecolrrErcal d,rtcrioralion such as re-a flbresta t ion, sorrrr!
aer ic llttiral pra( 1r(:(!s. \\ alei r)arv.sr rlll s\ slr'rr)s. I ri:(' planting arc: dcsirlnlrl,
.onslructed and ernplor'rtl :irnrultarre(!usi\ \\lth th(' proposerl project-
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4.O NotificationConditions

allpr()val front thc Authorltv [or anv opcrzrtionall'he pr(t porlt: rlt
ctranges tr nrlct-

shall seek \\'rlt lell
this liccn se.

sltirll c rr sttx'
l,l it(]llrs orl

llr,ri Llr, .\rll:rlli\ ls lloti[tt<i
rlrr' \il trl.\ lrollrrrc No O2O

ol anl tnalllttl'tiotr tlI rtttr
6006041 atl(l trl i tlgir I iol l

lht prtl;rtt tt t'r t t

S\ Stcn) \\'t t lr it I

ln( as\lr('s l)l ll ll ;r 1, r, r

slrirll li,.r l) ti.( ()r.(ls ,,l ,rll uollLrtron irrcicicttrt's ilrl(l llotif!., lll(l Alltl)()Irl\'l'h(: pro potr o t'1t

\vlthirT2''l Ilorr rs

l.he proponcnt sltall notifY the Autl'toritv in wlrting of its intenl to decommissiorl 1l't(

facilitv three (3] months itt it<i"art<:c

5.O Decomtn issio ning Conditions

)1

t-2

'I lrtt irlx)\'r: r.orrrlrlr,]rrs \\'lli , llsLll c ( tl\'1t()ltlll(lll,lil\ Sllsliillrirl)lC CICvt:lOpntCtrt arld mLlSt i)C

t,rnrlrltltl ',rtt1r

-l'hc plopo tt t trt sltall
lbr appr 0\'al iIt l(:ast

(:nsurl thut a tlt:c ttrn Irr issitll t ing plan is subnlitted to the Authorltl
rirrr:r' (.ll I]lonllts I)r ior to (l(:( ommIssloning

'l'hc prc potrcnt sllnll t:nsurc that all po)lutants and polluted material is contained and

arlequil c ntitigatiolt llleasrlrcs pr<tr irlt:d dltring tht: phasc
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