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On behalf of the Members of the Departmental Committee on Education

and pursuant to the provisions of Standing Order No. 'l 99, it is my pleasure

and duty to present to the House, the Committee's Report on retired

teachers unpaid pension and salary arrears for retired teachers for the

period between 1'r July '1997 and 30th June 2007.

1.1 Committee Membership

The Departmental Committee on Education, Research and Technology
was constituted by the House on Thursday, 16th May, 2013 pursuant to the
provisions of Standing Order No. 216 comprising the following lVlembers: -

I
1. The Hon. Sabina Chege, M.P.

(Chairperson)
2. The Hon. Julius Melly, M.P. (Vice

Chairperson)
3. The Hon. (Prof.) Hellen Sambili,

M.P.
4. The Hon. (Dr.) Wilber Ottichilo,

M.P.
5. The Hon. Harrison Kombe, M.P.
6. The Hon. YusufChanzu, M.P
7. The Hon. Joseph Manje, M.P.
8. The Hon. Rose Mitaru, M.P.
9. The Hon. Anthony Kimaru, M.P.
'10. The Hon. Jacob Macharia, M.P.
11. The Hon. Mary Seneta, M.P.
12.The Hon. Joseph M'eruaki, M.P.
'l3.The Hon. Dr. Susan Chebet, M.P.

Hon. Eric Keter, M.P.
Hon. Ceciliah Ng'etich, M.P.
Hon. Mohamed Huka, M.P.
Hon. Moses lnjendi, M.P.
Hon. Muriuki Njagagua, M. P.
Hon. Kenneth Okoth, M.P.
Hon. Geoffrey Odanga, M. P.
Hon. (Dr.) Christine Ombaka,

14. The
1 5. The
16. The
17. The
18. The
1 9. The
20. The
21 .fhe

M-P
22.The
23. The
24.fhe
25. The
26. The
27.The
28. The
29. The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

Jared Opiyo, M.P.
Michael Kisoi ,M.P.
Halima Ware Duri, M.P
Dorcas Kedogo, M,P.
lbren Nasra , M.P.
Richard Makenga, M.P
Silverse Anami , M.P
Steven Kariuki, M.P
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1.2 Committee Mandate

The Departmental committee on Education, Research and rechnology
was established by Standing order No. 216 o'f the standing orders of the

National Assembly and mandated, amongst other things,

a. lnvestigate, inquire into, and reporl on all matters relating to the

mandate, management, activities, administration, operations and
eslimates of the assigned Ministries and departments;

b. study the programme and policy objectives of Ministries and
depaftments and the effectiveness of the implementation;

c. study and review all legislation referred to it;

d. study, assess and analyze the relative success of the Ministries and
deparlments as measured by the resu/ts obtained as compared with

their stated objectives;

e. investigate and inquire into all matters relating to the assigned
Ministries and departments as they may deem necessary, and as
may be referred to them by the House;

f . to vet and reporl on atl appointments where the constitution or any
law requires the National Assembly to approve , except those under
Standing Order 204 (Committee on Appointments); and

g. Make repofts and recommendations to the House as offen as
possib/e, including recommendation of proposed legislation.

Oepartmental Committee on Education, Research & Technology - 2015 ffi
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2.0 Executive Summary

ln 1997 the Government and Kenya National Union of Teachers signed an

agreement whereby teachers were given salary awards as per legal notice

No.534 of 1997.

The award was to be implemented in five phases with effect from l"tJuly

1997 through Teachers Service Commission circular No"13/97 ol 24th

November 1997. The first phase was paid in 1997 as agreed but four

phases were not paid. The four phases ought to have been paid in 1998,

1999, 2000 and 2001.

The Minister in the Legislative Supplement No.62 on 24th September 2002

revoked the remuneration of teachers' order of 2007.

On 21't February 2003 in the Legislative Supplement No.10, and after re-

negotiation with the Kenya National Union of Teachers, the Minister

reinstated the 'Principal Order' and as per the renegotiations, the order was

to be implemented in ten years.

The period for

July 2003 and

implementation was reduced to six years commencing 1't

finally five (5) years due to improved performance of the

economy. This was not fully implemented by 30th June 2007.

The retired teachers presented a petition to Parliament on 23'd March,2Ol2

under the auspices of the Retired Teachers (1997) Group who retired

between July 1997 and 2007. They were totaling to 52,338 teachers and

are beneficiaries of Legal Notice No. 534 of 11th November 1997 and also

Departmental Committee on Education, Research & Technology - 2015 L]



judgment and decree holders of HCCC No.65/06 and Court of Appeal Case

No. 300/09. (See annex 1)

The matter was raised in Parliament during different sittings by the

following Members:-

i. On 23'd June, 2O1O - The Hon. Danson Mungatana and The Hon.

Olago Oluoch, M.P

ii. On 7rh December, 2O1O - The Hon. Silas Ruteere and The Hon.

James lt/aina Kamau.

iii. On 1"tNovember,2Oll - The Hon. John Pesa, Hon. William Kabogo,

Hon. Njoroge Baiya and Hon. Martha Karua.

iv. 22nd February,2012 - The Hon. John Pesa, Hon. Bonny Khalwale,

M.P, Hon. Olago Oluoch, M.P, Hon. [r/lartha. Karua, Hon. Gitobu

lmanyara and Hon. David Koech raised the same issue on payments.

(See annex of Hansard Proceedings on the said dates)

The 1Oth Parliament approved 3.34 billion out of the 16 billion that was

required. However, the teachers were not paid since Treasury was waiting

for the legal opinion from the Attorney General.

On 6th December, 2012, the Attorney General wrote to the then

Chairperson of the Committee on Education, Research and Technology,

Hon. David Koech informing him that the he had resolved as a custodian of

rule of law and order and defender of public interest to seek a judicial

intervention as requested. He wrote to the Teacher Service Commission

seeking precise information on the following issues for the purposes of

filling an appropriate application in court.

Departmental Committee on Education, Research & Technology - 2015



. The number of teachers who retired between the years 1998 to

2003.

. The amount each earned as at the time of retirement; and

. The amount each would have been earning upon retirement if

the agreement had been implemented in single phase.

On 11th February, 2014 the Retired Teachers again petitioned the 11th

Parliament. The Teachers cited the Court rulings of NAKURU HCCC 65 OF

2006 and NAKURU CIVIL APPEAL NO. 300 OF 2009.

The Committee therefore-undertosk to meet all the stakeholders and

resolve the issue once and for all. The Committee held several sittings to

deliberate on the issue of the Retired Teachers and came up with

recommendations.

Departmental Committee on Education, Research & Technology - 2015



3.0 ACKNOWLEDGEMENT

The committee sincerely wishes to thank the offices of the speaker and

the clerk for the National Assembly for the necessary support and service

accorded to the Members to ensure the committee executes its mandate

accordingly.

I thank all Members of the committee for their patience, sacrifice, hard

work and more importantly, their objectivity. I further thank the committee
Secretariat for its commitment and due diligence.

It is my pleasant duty and privilege, on behalf of the Departmental

Committee of Educatlon, Research and Technology, to present this report

on the retired teachers unpaid pension dues.

Signed

(HON. SABTNA CHEGE, MP

(cHATRPERSON)

Date:
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I 4,0 BACKGROUND

The matter for the retired teachers was brought to the Committee following

a request for statement by the Hon. Kigo Njenga where the matter was

subsequently referred to the Committee for its inquiry. The Committee

undertook to carry out the inquiry where several meetings were held with

all the parties involved in a bid to seek a solution to the matter.

ln 1997 the Government and Kenya National Union of Teachers signed an

agreement whereby teachers were given salary awards as per legal notice

No.534 of 1997.

The award was to be implemented in five phases with effect from l.tJuly
1997 through TSC circular No. 13/97 of 24th November 1997. The first

phase was paid in 1997 as agreed but four phases were not paid. The four

phases ought to have been paid in 1998, '1999, 2000 and 2001.

The minister in the Legislative Supplement No.62 on 24th September 2002

revoked the remuneration of teachers' order of 2007.

On 21'r February 2003 in the Legislative Supplement No.'l 0 and after re-

negotiation with the Kenya National Union of Teachers, the then Minister

reinstated the 'Principal Order' and as per the renegotiations, the orderwas

to be implemented in ten years.

The period for implementation was reduced to six years commencing 1't

July 2003 and finally five years due to improved performance of the

economy. This was not fully implemented by 30'h June 2007.

Departmental Committee on Education, Research & Technology - 2015



The retired teachers' grievance is that their Pensions and Retirement

Benefits were computed on the basis of the only implemented phase.

The retired teachers who were in service from 1't July 1g97 to 30th June

2007 filed a suit No.HC.C.C.65 against the Commission at the High Court

in Nakuru, Civil Suit number H.C.C.C 65 of 2006 in which they sought for a

declaration that they were entitled to the retirement benefits lnclusive of all

benefits provided for in the 1997 agreement between the Government of

Kenya and the Kenya National Union of Teachers (KNUT).

1.3 Committee Proceedings

The Committee on Education, Research and Technology held several
sittings during which Members were informed that: -

i. The government of Kenya and the Kenya National Union of Teachers

(KNUT) entered into an agreement in 1997 on the teachers'salaries.

The incrementwas to be implemented in five phases starting from 1tt

July 1997. The agreement was gazette under Legal notice No. 534.

ii. Only one payment was done but the other phases were not

implemented. The Minister revoked the remuneration of teachers'

order of 1997 but was later reinstated. With the improved economy,

the implementation was reduced to Syears and it was fully

implemented by July, 2007 to the servlng teachers but not the

retirees.

iii. The retired teachers who were in service between l"tJuly 1997 and

30th June, 2OO7 filed a civil suit demanding for retirement benefits

,
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v

v t.

IX

entitlements provided for in the 1997 agreement. The High Court

made a ruling on 23'd October, 2008 that the Commission process

pension based on salaries agreed upon in 1997. The Commission

had an outstanding bill of Kshs. 765.2 million as the cost of the case.

The High court ruled in favor of the retired teachers on 23'd October

2008. The government appealed against the decision of the court

ruling and the court finally dismissed the appeal on 12th

November 2010;

The amount that the teachers were claiming was 42 billion which

comprised Kshs. 8.2 billion as.Salary affears_and Kshs. 33 billion as

pension dues. ln its judgment, the court did not cite any figure as

payment for the teachers but only referred to the Legal Notice No.

534 which was subsequently varied and rescheduled.

The figure of Kshs 16 billon that was given by the Director of

Pensions should not have been used as a basis by the court.

However, the payments should have been computed on the

entitlement of the retired teachers up to the time of Legal Notice No.

534.

The office of the Attorney General was not able to determine the

actual amount owed to the retired teachers and the number of

teachers covered by the ruling.

The Government requested the Supreme Court seeking advice on

how to compute the pension dues owed to each of the teachers.

The Controller of Budget would raise an objection should the

Government proceed to pay the retired teachers since such

Departmental Committee on Education, Research & Technology - 2015 5



expenditure ought to be authorized by the Office of the Controller of

Budget;

TSC had lost the case with costs both at the High Court and Court of

Appeal. The Court of Appeal ruled that it was incumbent upon TSC to
reflect the increment in the pay slip as per the last pay.

The Court further ruled that TSC release Pay slip to the pensions

Department for every entitled retiree.

The Court should have clarified on the manner of computation of

payment of the retirees. The figure raised by the retired teachers,

advocate was unprecedented, which was close to Kenya shillings one

billion.

The National Treasury was ready to pay Kshs. 16.7 billion to the

retired teachers as per the High Court ruling in the case filed by the

retired teachers. The figure was agreed between the Treasury and

TSC which was to be paid in phases of five years. The meeting was

informed that the retired teachers would be paid 3.3billion annually.

The National Treasury had budgeted for the payment of retired

teachers (1997) group in the FY 2014t2O15.

The AG's office had been appearing in court in all the hearings to

represent TSC. With respect to the submission of the particular

names of the retired teachers on the issue of the retired teachers,

names, the lawyer noted that offices of AG, TSC and Director of

Pensions had all the names. ln addition, the advocates concluded by

saying no additional name/names of the retired teachers were

included and the amount was totaling 42.3 billion.

X

XI

x

X III

xtv.

XV
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(i) The pension was computed on the last paid salary and the TSC had

not given the office of the Controller of Budget the actual figures for

Treasury to release the funds.

(ii) Paying the retired teachers their salary arrears and pensions at once

would amount to Sh23 billion hence the need for negotiations to be

done with the retired teachers group 1997 for payments to be done in

phases.

(iii) The retired teachers' pensions could not be pegged on to their

salaries at retirement because they had not been adjusted to the

amount negotiated through the 1997 agreement) of between 150 and

200 per cent.

(iv) The Commission was given a bill of Ksh. 382,600,000 being the cost

of the case at the High Court and further cost of Ksh. 382,600,000 as

the cost of appeal. ln total, the Commission had an outstanding bill of

Ksh. 765,000,000 payable to the teachers' advocates. The

Commission had sought direction from the Attorney General on the

status of the outstanding Advocate's fee amounting to Ksh.

765,200,000.

(v) On 25th August, 2014, the Attorney General and the Cabinet

Secretary of the National Treasury made commitment to resolve this

matter once and for all. However, it was considered that the

The Legal representative for the teachers disagreed with

colossal sum of the pension and salary arrears projected by

National Treasury at Kshs. 151 billion.

the

the

Departmental Committee on Education, Research & Technology - 2015
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Controller of Budget, who was in charge of approving any withdrawal

of public funds be consulted for concurrence and further advise on

the matter.

1.4 Judgment of the High Court

The High coud entered judgment on the 23'd october 200g for the retired

teachers based on the agreement dated 11rh october 19g7 as read with the

Teacher Service Commission circular No. 131g7.

The High court therefore made a ruling that ordered the commission to
process pension based on the salaries agreed upon in 1gg7 as contained
in the Legal Notice number 534 of 11rh November 1g97.

The finding of the High court turned on the construction of section i0(1) of
the Pensions Act

The Government appealed against the decision of the High court arguing

that the interpretation of the law adopted by the High court amounted to

exercise of legislative power by the court.

The Appeal was heard on 30th September 2010 and judgment delivered on

12th November 2010 which cismissed the appeal. The court of appeal in its
decision agreed with the finding of the High couft and held that rsc had a
contractual duty to ensure that all additional agreed salary was reflected in

ru

1.5 Appeal
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the final salary and that what should have reflected on the pay slip was

what was contractually due to the retired teachers as per the agreement.

TSC was called upon to compute the 'final salary' of the affected retirees in

a manner that incorporates all the terms under the agreement between the

Parties and accordingly advise the Director of pensions.

1.6 Cost of the Suit

The Commission was given a bill of -Ksh. 382,600;000 as the cost of the

case at the High Court and a further cost of Ksh. 382,600,000 as the cost

of appeal. The Commission has an outstanding bill of Ksh. 765,200,000 in

total payable to the teachers' advocates.

1.7 Challenges Faced

The following challenges still remain despite the actions undertaken by all
the Govern ment departments.

1. Pension claims must reflect the actual salary earned and not

presumed. Since the salary was not actually earned, no acceptable

documents (in accordance to the Pensions Act Cap 1gg) are

available to support the retirees' subsequent pension claims as

demanded by both Kenya National Audit Office (KENAO) and the

Director of Pensions.

2. fhe National Treasury has since projected the sums payable at Ksh.

151 billion to pay pension arrears and salary arrears.
Departmental Committee on Education, Research & Technology - 2015



3. lf the Court Order was fully implemented, teachers who retired

between 1/7197 and 3016120A7 paid their dues based on the Legal

Notice NO. 534 of 1997, teachers who retired after 30rh June 2007

would earn less pension than the former.

4. Teachers who were in service in 1997 and are still in the service are

likely to make claims on salary adjustment to attain parity of treatment

whereby the wage bill will escalate tremendously.

Departmental Commlttee on Education, Research & Technotogy - 2015 5



5,.0

(i)

(ii)

( iii)

(iv)

COMMITTEE'S OBSERVATIONS

The resolution reached by the 1Oth Parliament for payment of Kshs 3

billion has not been implemented to-date. ln regard to the Court

ruling, the Committee was concerned about lack of clarity in the

declarations towards the retired teachers. Further, the High Court

ruling in Nakuru under suit No.HC.C.C.65 had not included details of

payment based on the Legal notice No. 534 of 1997.

Though Section 10 of the Pensions Act provided that retired workers

should be paid according to their last salary before retirement, the

Court in their consideration ruled that the salary be paid based on the

agreement of 1997 per Legal Notice No.534 and Teachers Service

Commission (TSC) circular 13197. Consequently, he Commission

Secretary had been sued for contempt of Court for allegedly failing to

implement the Court Order. (See Annex)

The Office of the Attorney General has the responsibility to advise the

government on the issue of pension for the retired teachers. On 8th

April 2014, the Committee had directed the parties involved in the

matter i.e the Office of the Attorney General, the Teachers Service

Commission, the National Treasury and the retired teachers

stakeholders to meet on 20th May, 2014 and come up with the way

forward on the matter and report back to the Committee on 17th June,

2O14. However, the Meeting didn't take place because the Attorney

General didn't avail himself in the meeting.

The Deputy Solicitor General in her letter addressed to the Counsel

for the retired teachers and copied to the Chairperson of the

Education Committee had expressed her unwillingness to continue

Departmental Committee on Education, Research & Technology - 2015 E]



participating in the matter. The Committee expressed its displeasure

with the content and tone of the letter.

(v) The Attorney General's Office was delaying in fast tracking the

resolution of the matter and through continued litigation had incurred

a lot of expenses on legal fees which was not prudent use of public

money. The retired and elderly teachers have continued to languish

in abject poverly and most of them had died over the years.

(vi) Lack of funds from the Treasury, unclear Court directive on the matter

and lack of guidance from the Attorney General's office and the

Teachers Service Commission was to be blamed for failure to pay the

retired teachers group (1997).

Departmental Committee on Education, Research & Technology - 2015 18



6.0 COMMITTEE'S RECOMMENDATIONS

From the meetings held with the concerned parties, the Committee
rr>commended that: -

li) The rulings of the High Court of 23'd October, 2008 as upheld by the

Court of Appeal on'l2th November 2010 be respected and Court

orders be obeyed accordingly.

(ii) The figure of Kshs 151 billion brought in by the by Controller of

Budget to the Attorney General dated 8th August 2012 be discarded

forthwith as it is grossly incorrect. lnstead the figure of Kshs 42 billlon

provided for by the Retired Teachers Lawyer be implemented.

(iii) The figure for pension be paid immediately from the Pensions

Department starting with Kshs 16.7 billion which the Controller of

Budget and the Cabinet Secretary of the National Treasury

unequivocally indicated that was readily available then enter into an

agreement on how to pay the balance.

(iv) The Ministry to consider adjusting the monthly pensions accordingly

and immedlately. The salary arrears amounting to Kshs 8.2 billion be

budgeted for settlement.

Dspartmental Committee on Education, Research & Technology - 2015 79



MINUTES
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MINUTES OF THE 77TB SITTING OF THE DEPARTMENTAL COMMITTEE ON
EDUCATION, RESEARCH AND TECHNOLOGY HELD ON THURSDAY 17TH
DECEMBER, 2014 IN COMMITTEE ROOM, sTH FLOOR, CONTINENTAL HOUSE,
PARLIAMENT BUILDINGS AT 1O,3OAM

PRESENT
1. Hon. Julius Melly, M.P
2. Hon. Mary Seneta, M.P
3. Hon. Yusuf Chanzu, M.P
4. Hon. Silverse Anami, M.P
5. Hon. Eric Keter, M.P
6. Hon. Rose Mitaru, M.P
7. Hon. Steven Kariuki, M.P.
8. Hon. Dorcas Kedogo Luvalitsa, M.P
9. Hon. Harrison Kombe, M.P
10.Hon. Michael Kisoi, M.P
1 1 . Hon. Cecilia Ng'etich, M. P
12. Hon. lvlohamed Huka, M.P.

APOLOGY
1 . Hon. Sabina Chege, M.P.
2. Hon. Joseph Manje, M.P.
3. Hon. Jacob Macharia, M.P
4. Hon. Kenneth Okoth, Ivl.P
5. Hon. lbren Nasra lbrahim, M.P
6. Hon. Moses lnjendi, M.P
7. Hon. Geoffrey Makokha Odanga, M. P
B. Hon. Muriuki Njagagua, M.P
9. Hon. (Dr.) Susan Chebet, M.P
10.Hon. Jared Opiyo Odhiambo, M.P
11. Hon. Halima Ware Duri, M.P

ABSENT
1. Hon. Anthony Kimaru, M.P
2. Hon. (Prof.) Hellen Sambili, EGH, M.P
3. Hon. Joseph M'eruaki, M.P
4. Hon. (Dr.) Wilber Ottichitlo, M.P
5. Hon. (Dr.) Christine Ombaka, M.p
6. Hon. Makenga Richard Katemi, M.P.

- Ag. Chairperson (Chairing)
- Ag. Vice Chairperson

Chairperson
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IN ATTENDANCE

National Assem bly Secretariat
1. Ms. Leah Wanjiru
2. Mr. John Mugoma
3. Mr. Jimale Mohamed
4. Ms. Colleta Sigilai

First Clerk Assistant
Third Clerk Assistant
Third Clerk Assistant
Legal Counsel

Office of the Controller of Budget
1. Mr. Josephat Wailhaka J. Gakuo - Principle Auditor
2. Mr. Waweru Tuti - Legal Officer

Office of the Attorney General
1. Mr. Mwangi Njoroge - Deputy Chief Litigation Counsel

Teachers Service Commission
1. Mr. Simeon Omare - Ag. Senior Deputy Director
2. osephine Maundu - Deputy Human Resource Manager

Retired Teachers (1997) Group
1. Mr. D.M. Kimatla - Legal Counsel for the Retired Teachers

MIN.NO.DC.D l3a3 1201 4: PRELtMtNARtES

MlN.NO.DC.D1384 12014: ADOPTION OF THE AGEND,A,

The Chairperson introduced the agenda as follows:
l.Preliminaries

i. Prayers
ii. ChairpersonRemarks
iii. Adoption of the agenda.

The chairperson called the meeting to order at i0.40am with a prayer. The chairperson
then proceeded to welcome Honorable Members and officials presenl to the meeting
and asked those present to introduce themselves.
The Chairperson then gave the following communicalion;

l. The meeting was a forrow up to the previous meeting herd on 1"rth December,
2014 regarding lhe issue of Retired Teachers.

ll. That various slate ofllce who were invited before the committee were to attend
the meeting in person and not to sent representatives as lhey did.lll. The cabinet secretary for the National rreasury was appearing before the
Health Committee the same time Education Committee was'sitting. 

-
lv. The controller of Budget was disposed and won't appear bef-ore committee

though she sent a representative.
v. Members learnt from the media that the A G referr-ed the matter again to

Supreme Court.

2'

I



2. Meeting with the office of the Attorney General, the office of controller of the
Budget, the Teachers service commission and counsel to the Retired
Teachers ('l 997)

3. Any other Business
4. Date for the next Sitting

MIN.NO.DC.D t38512014: MEETING WITH THE OFFTCE OF THE ATTORNEY
GENERAL, THE OFFICE OF CONTROLLER OF THE BUDGET, THE TEACHERS
SERV|CE COMMISSTON AND COUNSEL TO THE RETTRED TEACHERS (1997).

Submissions from the Teachers Counsel

il

ilt
IV

That the isn't new in the Courts and that the retired teachers counsel will
be served with the application.
The mattered was to be ruled on by Supreme Court in December.

Members Observations

On the issue of Retired Teachers, Members noted that the Controller of the
Budget, the Attorney General and the Secretary Teachers Service
Commission would have appeared in person before the Committee so that
the issue of retired teachers can finalized and teachers paid their dues.
The Government should come out clearly on the issue of teachers pension
specifically the 1997 Group.
The Attorney General is the impediment to the process of paying the Retired
Teachers their dues.

ilt

Way forward.
l. The committee should write a Report on the Retired reachers issue and

table the report in the House.
ll. The committee should write a protest letter to the Attorney General for

severally failing to appear before the Committee .

The counsel thanked committee Members for the effort it has made to solve
the Retired Teachers issues.
That if the Government is not willing to pay retired teachers, it should come
out clearly on the issue.
The Counsel was not served with lhe Court Order which rs against the law.
That on different occasions, the Attorney General promised to pay the Retired
teachers and up to know they haven't been paid there dues.
The Parliament should act and protecl the Retired Teachers.

Submissions from the Representative from the Office the Attorney
General

(
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MIN.NO.DC.D 138612014i ANY OTHER BUSINESS

Members raised the following issues under A.O.B;

l. The Cabinet Secretary should be clear on the following issue of school fees so

that come nexl year, parents are not charged extra school fees.

ll. The ranking of school should be maintained. However, the Government should

improve on the ranking by considering other factors like co-curricular activities,

management of schools and discipline.

lll. The Ministry should also consider the issue of Schools Management Board who
have not been appointed hence crippling the activities of the schools.

lV. Registration of schools should be fast track so that pupils can be in position to sit

for examinations. For example Bridge lnternational Academies.

Hon. Joseph Manje, M.P travelled to lndia for medication and Committee
Members should support him. Members present agreed unanimously to
contribute Ksh. 10000/= each for Hon. Manje. The money was to be given to
Hon. Mary Seneta, M.P. who will communicate to Members the day they will pay

a visit to Hon. Manje.

MIN.NO.DC.D 138712014: ADJOURMENT AND DATE OF NEXT SITTING

There being no any other business, the meeling was adjourned at 12.00 noon

Signed......

HON JULIUS K. MELLY, M.P

(Ag. CHAIRPERSON)

Date c(>""'f
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MINUTES OF THE 76TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
EDUCATION, RESEARCH AND TECHNOLOGY HELD ON THURSDAY DECEMBER
IITH, 2074 IN sTH FLOOR CONTINENTAL HOUSE, PARLIAMENT BUILDINGS AT
9:30 AM

PRESENT

1. Hon. Julius Melly,MP
2. Hon. Mary Seneta, M.P
3. Hon. (Dr.) Wilber Ottichilo, M.P
4. Hon. (Dr.) Christine Ombaka, M.P
5. Hon. Yusuf Chanzu,M.P
6. Hon. Rose Rwamba Mitaru,M.P
7. Hon. Moses lnjendi, M.P

8. Hon. Njagagua Muriuki,M.P
9. Hon. Geoffrey Makokha Odanga, M.P
10.Hon. Eric Keter, M.P
1L.Hon. Joseph Meruaki, M.P

ABSENT WITH APOLOGY

1. Hon. Sabina Chege,M.P
2. Hon. Joseph Manje, M.P
3. Hon. Jacob Macharia, M.P
4. Hon. Cecilia Ng'etich, M.P
5. Hon. Harrison Kombe, M.P
6. Hon. Mohamed Adan Huka, M.P
7. Hon. Kedogo Dorcas Luvalitsa, M.P
8. Hon. Michael Kisoi Munyao, M.P

ABSENT

1. Hon. Anthony Kimaru, M.P
2. Hon. (Dr.) Susan Chebet,M.P
3. Hon. (Prof.) Helen Sambili, M.P
4. Hon. Silverse Lisamula Anami, M.P
5. Hon. lbren Nasra lbrahim, M.P
6. Hon. Halima Ware Duri, M.P

Vice Chairperson (Cha iring)
Ag. Vice Chairperson

Chairperson
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7. Hon. Richard Makenga, M.P
8. Hon. Steven kariuki, M.P.
9. Hon. Opiyo Jared Odhiambo, M.P
10.Hon. Kenneth Okoth, M.P

IN ATTENDANCE

National Assembly
1. Ms. Leah Wanjiru
2. Mr. Jimale Mohamed
3. Mr. Mugoma John

4. Ms. Coletah Sigilai

Office of the Controller of Budget

1. Mrs. Agnes Odhiambo
2. Josephat W.J.Gakuo

Teachers Service Commission (TSC)

1. Mr. Gabriel Lengoiboni
Com m iss ion )

2. Mrs. Josephine Maundu
3. Ms. Stella Rutto

National Treasury

tvlr. M.i Obonyo

Retired Teach ers

Mr. Joseph M.N Mwenja -

Mr. David Kamani
Mr. Gedraf M.Kimatta
Mr. Simon Kamau Mbugua

Designation
First Clerk Assistant
Third Clerk Assistant
Third Clerk Assistant
Lega I Cou nsel

Controller of Budget
PrincipalAuditor

CEO/Secretary (Teachers Service

- DHRD/TSC

Legal officer TSC

C.l.O - Pe nsions Department

National Chairman - Retired Teachers
V. Chairman - Retired Teachers
- Secretary - Retired Teachers
- Treasurer - Retired Teachers

r
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Mr. John Mukoi Zac

Mr. D.M Kimatta
Member/ Gatundu/Thika Coordinator
- Advocate - Retired Teachers (Claimants)

M lN. NO. DC. D / 37 I / 2OLa: PRELIM I NARt ES

The chairperson called the meeting to order at i.0.20a.m and requested Hon.
Mary seneta to pray. The chairperson then welcomed the visitors to the meeting
and followed by a round of introductions. The chairperson informed that the
Teeting was a follow up over the progress made in releasing the payment of the
-etired teachers group 1997. He further notified that the controller of Budget was
;:o convene a meeting with all stakeholders concerned and report back to the
tlommittee in three weeks'time on the modalities of payment of sh16.7 billion.

1/ltN.NO.DC.D /379/2014: MEETTNG W|TH THE CONTROLLER OF BUDGET,
IITTORNEY GENERAL, THE NATIONAL TREASURY AND THE TEACHERS SERVICE
COMMISSION and THE RETIRED TEACHERS GROUp 1997
lhe Controller of Budget in her submission informed the meeting as follows:-

a) The meeting took place on i.Lth November, 20L4 with all stakeholders as
directed by the committee on 30th october 2014. The following offices met
to deliberate on the matter of the retired teachers.

l. Office of the Controller of Budget
ll. Teachers Se rvice Commission
lll. Kenya Audit Office
lV. Treasury/ Pensions office
V. Advocate of the Retired Teachers

b) The Attorney General's Office had moved to Supreme court for
interpretation on the issue of the retired teachers.

c) The AG was to help us understand the last salary to unbundle the
stalemate.

d) Teachers Service Commission should request breakdown of the Sh16.7
billion from the National Treasury.

e) The Retired reachers are willing to negotiate with the government on the
issue of sa la ry arrears.

I



f) The National Treasury should confirm availability of fund so as no financial
implications is witnessed during payment.

The Pensions Department
Representative of the Office of Pensions informed the Committee that shilling
L6.7b was available and was meant for pension and not salary arrears.

The Advocate for the Retired Teachers
There was no case that had been filed currently by the AG's office at the Supreme
Court regarding the Retired teachers and the AG should prove it to the
Committee whether the case was moved to the Supreme Court.

Committee's Concerns

a) Member raised e oncern over the Attorney.- Gener.al- offieers- move to
Supreme Court seeking for further interpretation.

b) The Committee registered its displeasure and disappointment with the AG
and the Cabinet Secretary of the National Treasury from snubbing the
m eeting.

Wav forward

1. The Committee resolved to meet the Cabinet Secretary of the Nationa I

Treasury, Attorney General, CEO Teachers Service Commission and
Controller of Budget on Wednesday, 17th Decem ber 201,4. The Committee
directed the officials to appear before the Committee in person on
deliberation in regard to the retired teachers'issue.

2. The Committee further directed The National Treasury and the TSC prepare
payment schedule and list of the retired teachers respectively.

3. The Comrnittee further stressed that the Retired Teachers be paid with
immediate effect.

MlN.NO.Dc.D I zAO I ZOtq cONSIDERATIoN oF THE PROPOSED AMMENDMENTS
IQ THE KNEC (Amendment) BILL, 2014 BY HON. MO HAMED SHIDIYE,MP and
HON, EMMANUEL WANGWE MP

Proposed amendments for HON. MOHAMED SHIDIYE, M.p

10A (1) the council shall not set and conduct national examination at primary
level of ed u cation.

4
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(2) A pupil who completes education at primary level may undertake education at
secondary school without being subjected to an academic national examination
or any test related to admission of the pupil to a secondary school.
(3) No person shall administer any test related to admission of a pupil to a
secondary school.
Recommendation: Rejected
Justification:The Committee did not agree with the amendment due to difficulty
in implementation at the current era. The committee stated that the,government
should ensure equal distribution of facilities to all schools across the country and
promote quality of education.

Proposed amendments for HON. EMMANUEL WANGWE, Mp

(2) section 48 of Kenya National Examination council Act,2oi.2 is amended in by_

inserting a new subsection immediately after subsection (2) as follows-

(3) Despite paragraph (h), no examination fees or other examination charges shall
be levied from Kenyan citizens in respect of -
(a) the Kenya Certificate of Primary Examination or its equivalent; and
(b) the Kenya Certificate of secondary Education Examination or its equivalent.

Recommendation: Agreed to
Justification: The committee agreed to the amendment which will give legal
backing.

The following issues were raised:

5

MIN.NO.DC.D/38U2014: ANY OTHER BUSINESS



1. The Committee recommends that Ranking of schools be maintained by the
gove rn me nt.

2. Members raised concern over the allegations of corruption during marking
of school KCPE and KCSE exams.

M lN. No.Dc. D I 382 I 20La: ADJ oURN M ENT

There being no any oth
1,'1,.22am.

Signed

D ate

person adjourned the meeting at

,1 -lr/UL"

er bus

(cHATRPERS N)
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MINUTES OF THE 57TH..SITTING OF THE DEPARTMENTAL COMMITTEE ONEDUCATION, RESEARCH ANO rCtH^iiJIO6T NEr-O ON THURSDAY, 3OTH
Bf p,?i,t_ ?I J, lX, fSyI+',tFo Xflo 

M; il,- F L o o R, c o r.r ri r.r E H iil i o u s e,

PRESENT
1. Hon. Julius Melly,Mp
2. Hon. Mary Seneta, M.p
3. Hon. (prof.) Helen Sambili, M.p4. Hon. (Dr.) Witber Ottichito, M.p
! Hon. (Dr.) Susan Chebet,M.p

9 lion.(Dr.) Christine Ombaka, M.p
7. Hon. Yusuf Chanzu,M.p
B. Hon. Mohamed Adan Huka, M.p9. Hon. Rose Rwamba Mitaru,M.p
J9 Io, Opiyo Jared Odhiambo, M.p

_1 
1. Hon. K_edogo Dorcas Luvalitsa, M.pl2.Flon Mbses lnjendi, M.p

13.Hon. Cecilia Ng,etich, M.p
14. Hon. Harrison Kombe, M.p
15.Hon. Kenneth Okoth, M.p
]!.Hon. Mtchael Kisoi Munyao, M.p
17.Hon. Silverse Lisamula Anami, M.p
18. Hon. Njagagua Muriuki,M.p

1l llon !9off1ey Makokha odanga, M.p
20.Hon. Eric Keter, M.p
ll Hon lbren Nasra lbrahim, M.p
22.Hon. Halima Ware Duri, M.p
23.Hon. Richard Makenga, M.p
24.Hon. Joseph Meruaki M.p
25.Hon. Steven kariuki, M.p.

Vice Chairperson (Chairing)
Ag. Vice Chairlad'y

-\ ABSENT WITH APOLOGY

Hon. Sabina Chege,M.p

ABSENT
1. Hon. Anthony Kimaru, M.p
2. Hon. Joseph Manie, M p
3. Hon. Jacob Machiria, M.p

Chairperson

a"
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IN ATTENDANCE

National Assembly

Ms Leah Wanjiru
Mr. Jimale Mohamed
Mr. Mugoma John
Ms. Caroline Njue
Ms. Coletah Sigilai
Mr. Stanley Lagat

Office of the Controller of Budget
1. Mrs. Agnes Odhiambo
2. Josephat W.J.Gakuo
3. Mary Owi

First Clerk Assistant
Third Clerk Assistant
Third Clerk Assistant
Research officer
Legal Counsel
Sergeant At Arm

Director
Principal Auditor
Personal Assistant

Teachers Service Commission (TSC)

I Mi' L,?i.?!f,'"t.',i'r"1,"#, . 3E R;t;fSta 
ry (rea che rs servi ce c omm ission )

3. Mr. Simon Omase Ag DDp TSC4. Mr. Allan M. Sitima - S6nior LegaiCounset, TSC

MIN.NO.DC.D/339t201 4: pRELtMtNARtES

The Chairperson called the meeting to order at 10.20 a.m and requested Hon. MSeneta lo pray. The Chairperson then welcomed the visitors to the meeting followeda round of introductions. The Chairperson conveyed apologies from the Office ofAttorney General. He further informed the meeti ng that the meeting was a followmeeting where it wa

ary
by

the
ups resolved that the Office o

group
tssue o the unpaid dues owed to the retired teachers (i 997)

MlN.No.Dc.D/340t2014: ME_E-IIILG WtTH THE CONTROLLER OF BUDGET.ATTORNEY GENERAL. THE NAT]ONAiliNL-i."UNV AND THE TEACHERSSERVICE COMMISSION

The contro,er of Budget in her submission informed the meeting as folrows;_
a) Lack of funds from the-lreasury, uncrear court directive on the matter and rack ofguidance from the 

.Attorney o"."rrr'. - 
"m"e and the Teachers service

lr!T;]t''"" 
was to be urani"o-roirji;.."i;' pay the.."tirJi;;;;;,r' s.orp

b) section 10 0f the pensions Act provided that retired workers shourd be paidaccording to their last salary before ,.tirun,"ril'

2
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c) Pension- was computed on rhe rast paid sarary and the TSC had not given theoffice of rhe controiler of Budget the actuar tiiuies tor Treasury t" ili""." tn"funds.
d) Paying the retired teachers their sarary arrears and pensions at once wourdamount to sh23 bilion hence the need for negotiations to be oor" 

-*it'n' 
tn"

, retired teachers group 1997 for payments to be d-Jne in phases.e) Tlg retired teachers' pensions iourd not uL [eggea on to their sararies atretirement because they had not been adjusted t6 the amount negotiated through

^ 
the 1 997 agreement) oi b"t*"un f so ,.i zod p"i *nt.t) A meetlng between the office of the controller'of Budtet, TSC, theAG,s office, arepresentative of rhe retired teachers and the Director of pensions wourd bereconvened to herp resorve the impasse and ensure the teachers 

"r" 
p"ii. 

-'"

SUBMISS]ONS FROM THE SECRETARY TO THE TEACHERS SERVICECOMMISSION

The TSC Secretary Mr. Gabriel Lengoiboni informed the_lvtemberstfra

c) On 25th August, 2014, the Attorney General, Cabinet Secreta ry of the NationalTreasury made commitment to resolve this matter once and for all. Howeverwas considered that the Controller of o udget, who was in charge of approvi ng

a) The commission had been unabre to compute what the retired teachers courdhave earned at the time of retirement aue to a negotiated pay rise towards whichthe government had onry paid a.singre instarmenilreaving iour unpaid.- 
-- "'

b) T.h: C?TTission was given a bitt oi Ksn. i#,ooO,ooo being the cost of the caseat the Hish Court and furrher cost of Ksh. se),OOb,OOO 
", ih" ;;;i;;p"ri r.total, the Commission had an outstanOing Oili ofish. 765,000,000 prvrH!]J,tn"teachers' advocates. The. Commission irO .orght direction'frr" iil Att;;r"yGeneral on the status of the outstanoing nJvJcate', ru" 

"rouniirg 
';"ri"i,.

765,200,000.

it

any withdrawal of public funds be consult
ema er

The committee directed the office of the controrer of the Budget to convene ameeting with alr the stakehorders concerned rnJ r"port back to the committee inthree weeks time with a way fonrvard on tt," _tt"r.

Way forward

MIN.NO.D c.Dt3 41t2014: ANY OTHER BUSINESS

1

2

Members were remlnded on the visit to Mombasa for the report writing toconsider the reports that were pending before the Committee.
The Chair atso reminded Mem6ers tnit tne C";;it;" was scheduted toundertake vetting exercrse for the nomin"" io. cnriip"rson of reachers serviceCommission (TSC) Dr. Lydia N. Nzomo schedul"Jiir. riid N"r.ro"i idro "i"n""
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Chairperson further informed. ygT!"r: that as per the directive of the Speakerthe committee was expected to tabre it, ,"po.t [!ioru'tn" Horr" latest .r3rh
November.20l4

MIN.No.DC .D1342t2014: ADJOUR NMENT

There being no any other business, the chairperson adjourned the meeting at 1 1.50am

Signed

Date 3-,ol t-t
...1.

I

I
(CHAIRPERSON)
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MIN TES OF THE 53 RD SITTINC OF THE DEPARTMENTAL COMMITTEE ON
EDUCATION RESEARCH AND TECHNOLO6Y HELD ON THURSDAY AU6U5T 25TH
2OI4 IN MINI CHAMBER IST FLOOR, AT COUNTY HALI. PARLIAMENT BUILDINC,S

AT 2:30 PM

PRESENT

l. Hon. Julius Melly,MP

2. Hon. (Prof.) Helen Sambili, M.P
3. Hon. Mohamed Adan Huka, M.P
4. Hon. Rose Rwamba Mitaru,M.P
5. Hon. (Dr.) Susan Chebet,M.P
6. Hon. Opiyo Jared Odhiambo,

M.P
7. Hon. Kedogo Qgrcas Luvalitsa.

M.P
8. Hon. (Dr.) Wilber Ottichilo. M.P
9. Hon. Moses lnjendi, M.P

APOLO6Y
,)9. Hon. Sabina Chege,M.P

ABSENT

Vice Chairperson (Chairing)

10. Hon.
M.P

ll. Hon.
'12. Hon.
13. Hon-
.l4. 

Hon.
'15. Hon.
16. Hon.
17. Hon.
18. Hon.

Geoffrey Makokha Odanga,

Chairperson

Eric Keter, M.P
lbren Na-sra lbrahim, M.P
Halima Ware Du ri, M.P
Richard Makenga, M.P
Jacob Macharia. M.P
Yusuf Chanzu.M.P
Joseph Meruaki, M.P
Joseph Manje, M.P

(:

20. Hon.
21. Hon.
22.Hon.
2 3. Hon.
24.Hon.
25. Hon.
26. Hon.
27.Hon.
28. Hon.

Anthony Kimaru, M.P
Cecilia Ng'etich, M.P
Harrison Kombe, M.P
Kenneth Okoth, M. P
Michael Kisoi Munyao, M.P
Silverse Lisamula Anami, M.P
Mary Seneta, M.P
(Dr.) Christine Ombaka, M.P
Njagagua Muriuki,M.P

IN ATTENDANCE

National Asse mblv

l. Ms Leah Wanjiru
2. Mr. Jimale Mohamed
3. Mr. Mugoma John
4. Ms. Caroline Njue
5. Ms. Coletah 5igilai
6. Mr. Stanley Lagat

DesiRnation

First Clerk Asrirtant
- Third Clerk Assistant
- Third Clerk Assistant
- Research officer
- Legal Counsel
- Sergeant At Arm

1



The National Treasury

7. Mr. Henry Rotich
8. Mr. Shem Nyakutu

Attorney Cel:rer ol Office

9. Prof . 6ithu Muigai
10. Mr. Njee Muturi
ll. Ms. Muthoni Kimani

Teachers Service Commission (TSC)

12. Mr. 6abriel Lengoiboni
13. Mr. Allan M. Sitima
14. Mr. C0. AnyDbr
15. Mr- Jonathan Muriu

Retired Teachers

Cabinet Secretary
Ag. Director of Pension

Attorney 6eneral
5olicitor 6eneral (AC. Office)

- 5enior Deputy Solicitor Ceneral

C EOl5ecretary['l-eachers 5ervice Commilsion)
Senior Legal Counsel, TSC
- Advocate, TiC
Ag. Deputy Director, TSC

National Chairman - Retired Teachers
V. Chairman - Retired Teachers
Secretary - Retired Teachers
Treasu rer - Retired Teachers
Member
- Advocate - Retired Teachers (Claimants)

16. Mr.
17. Mr.
18. Mr.
19. Mr.
2O.Mr.
21. Mr.

Joseph M.N Mwenje
David Kamau
Cedraf M.Kimatta
5imon Kamau Mbugua
John Mukoi Zac
D.M Kimatta

MlN. NO. DC. D /234/2014: PRELIM lNARlEs

The Chairperson called the meeting to order at 2.50p.m and thereafter a word of prayer
was said. The Chairperson then welcomed the visitors to the meeting followed by a
round of self- introductions.

MIN.NO.DC.D/235/2o14: MEETINC WITH THE OFFICE OF THE ATTORNF/
CENERAL. THE NATIONAL TREASURY. TSC and THE RETIRED TEACHERS (l 997
CROUP

The Chairperson informed the Members that the meeting was as a result of follow up of
earlier meetings regarding the unpaid dues for the Retired teachers (1997) group. The
meeting was called to make attempt5 to conclude the matter.



(

The A6 informed the Members as follows:-
a) The retired teachers lodged a case before the High court Nakuru in 2006 in

which they sought for declaration that they were entitled to the retirement
benefits inclusive of all benefits provided in the 1997 agreement between the

C'overnment and TSC;

b) The office bi the Attorney 6eneral was not able to determine the actual amount
owed to the retired teachers and the number of teachers covered by the ruling:

c) The C,overnment requested the 5upreme Court seeking advise on how to.
compute the pension dues owed to each of the teachers.

d) The Controller of Budget would raise an objection rhould the Covernment
proceed to pay the retired teachers since such expenditure ouSht to be authorized
by the Office of the Controller of Budget;

e) The High court ruled in favor of the retired teachers in 28'h November 2008.
f) The government appealed against the decision of the court ruling and the court

finally dismissed the appeal on l2'h November 20'l0:

5ubmissions by Teachers Service Commission

The TSC CEOI Secretary informed the Members that;
a) TSC had lost the case with cost both at the high court and court of appeal. The

court of appeal ruled that it was incumbent upon TSC to reflect the increment in
the pay slip as per the last pay.

b) The court further ruled that TSC release Pay slip to the Pensions Department for
every entitled retiree.

c) The Secretary noted that the court should have clarified on the manner of
computation of payment of the retirees. The figure raised by the retired teachers'
advocate was unprecedented, which was close to Kenya shillings one billion.

5ubmissions by Cabinet Secretary of the National Treasury

The Cabinet Secretary notified the Members that;
a) The National Treasury was ready to pay lths. 16.7 billion to the retired teachers

as per the high court ruling in the case filed by the retired teachers.

b) The figure was agreed between the Treasury and TSC which was to be paid in
phases of five years. The meeting was informed that the retired teachers would be
paid 3.3billion annually.

c) The National Treasury had budgeted for the payment of retired teachers (1997)

group in theFY 2014/2015.

t.

3

5ubmissions bv the Attornev Ceneral



Committee's Concerns
a) ln regard to court ruling the Members were concerned about lack of clarity in the

declarations towards the retired teachers.
b) The Committee further noted that the ruling had not included details of payment

ta:ed on thElegal notice-No. 534 of 1997:
c) Ownership of the issue of the retired teachers was raised by Members and action

taken towards the implementation of the Committee's directions:

Wav forward

The Committee noted that the matter had dragged on for a long time hence the need to
conclude it by: -

a) Re- Computation of the pension dues to reflect actual figure as both the
Government and the retired had varied figures mainly on the number of teachers
to be paid. The actual number of teachers should also be ascertained;

b) The Controller of Budget should also be invited in the next meeting so as to look
at the issue of authorization of expenditure on the matter.

MIN.NO.DC. D/236/2O14: ANY OTHER B USINESS

No other business arose

/viiN.i\iO. DC. D /237 /2Ai 4: ADiOU RNMENT

There being no any o
minutes past six O'clock.

ther bu e chairperson adjourned the meeting at fifty

5igned

I

(

l,(
CHAIRPERSON

'-{- o I
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Date

I
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5ubmissions by Retired Teachers Lawver
The lawyer informed the meeting thati

a) The AC's office had been appearing in court in all the hearings to represent TSC.
With respect to the iubmisJion of the particular names of the retired teacherson
the issue of the retired teachers' names, the lawyer noted that offices of AC, TSC
and Director of Pensions did have all the names. ln addition, the advocates
concluded by saying no additional name,/names of the retired teachers were
included and the amount was totaling 42.3 billion.

b) The Legal representative of the teachers disowned the colossal sum of the
pension and salary arrears projected by the National Treasury at Kshs. l5l billion.



MINUTES OF THE 5OTH SITTING OF THE DEPARTMENTAL COMMITTEE ON
EDUCATION. RESEARCH AND TECHNOLOGY HELD ON THURSDAY AU6U5T I4TH.
2OI4 IN BOARD ROOM,gTH FLOOR. HARAM BEE PIAZA. PARLIAMENT BUILDING5

(

AT IO:OO AM

l. Hon. Sabina Chege, M.P
2. Hon. Julius Melly, MP

Chairperson
Vice Chairperson (Chairing)

14. Hon. lbren Nasra lbrahim, M.P
15. Hon. Halima Ware Duri, M.P
16. Hon. Michael Kisoi Munyao, M.P
17. Hon. Richard Makenga, M.P
lB. Hon. Jacob Macharia, M.P
19. Hon. Silverse Lisamula Anami,

I\'t?-
20.Hon. Mary Seneta, M.P
21. Hon. (Dr.) Christine Ombaka,

M.P
22.Hon. Njagagua Muriuki, M.P
23. Hon. Yusuf Chanzu, M.P
24.Hon. Joseph Meruaki, M.P

3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.

M,P
8. -Hon.

M.P
9. Hon.
'lO. Hon.
,l1. Hon.

M.P
12. Hon.
I 3. Hon.

(Prof.) Helen Sambili, M.P
Mohamed Adan Huka, M.P
Rose Rwamba Mitaru, M.P
(Dr.) Susan Chebet, M.P
Opiyo Jared Odhiambo,

Kedogo Dorcas tuvalitsa,

(Dr.) Wlber Oftichilo, M.P
Moses lnjendi, M.P
Geoffrey Makokha Odanga,

Eric Keter, M.P
Kenneth Okoth, M.P

ABSENT
25. Hon. Anthony Kimaru, M.P
26. Hon. Cecilia Ng'etich, M.P
27.Hon. Harrison Kombe, M.P
28. Hon. Joseph Manje, M.P

IN ATTENDANCE

National fusemblv
L Ms Leah Wanjiru
2. Mr. Jimale Mohamed
3. Mr. Mugoma John
4. Caroline Njue

5. Mr. Njee Muturi
6. Mr. Mwangi Njoroge

First Clerk Assistant
Third Clerk Assistant
Third Clerk Assistant
Research officer

Solicitor 6eneral
D.C.L.C

1

PRE5ENT

Attorney General's Office



Teachers Service Commission fTsc)

7. Mrs. Josphine Maundu
8. Mr. Simeon Omare
9. Mr. Allan M. Sitima

10. Mr. D.M Kimatta
ll. Mr. Cedraf M.Kimatta
12. Mr. Joseph M.N Mwenje
13. Mr. David Kamau

MIN.N

DHRM/D
Ag SDDP
Legal Counsel

- Advocate - Retired Teachers
Secretary
- Chairman
- Vice Chairman

o.Dc.D/221/2 014: PREL IMINARIES

The chairperson called the meeting to order at ro.35am and thereafter a word of prayerwas said. The Chairperson wercomed the visitors and was fo owed by a round ofintroductions.

The meeting had been convened in order for the committee to get an update on theprogress made by the office of the Attorney Cenerar office, tie Nationar rreasury(Directorate of Pensions), the Teachers service commission and the Retired reachers inresolving the issue of delayed pension dues owed to the retired teachers. During theprevious meeting held with the team, the Committee had directed them to meet on 2M
July, 2014 in order to resolve the matter.

The committee was informed that the office of the Attorney had failed to make the
Concefned Dartip( to mcet ln :rlrlitin^ +h^ h^^,,+-, <^ti-i.^- .- -- -- -- r-'- r! cLru:r!(Jii' rirc L,,epury )oficiior uenerai irr d letter adciressedto the advocate for the Retired reachers ani copied to the chairperson of thecommittee had expressed her unwillingnesJ to continue participating in tire matter. Thecommittee expressed its displeasure with the content and tone of the letter. ln addition,
the committee noted that the role of the office of the Attorney was not only of neutral
arbiter but also to advise the Government on the matter.

2

Retired Teachers ('l997)
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Committee's concerns/ observations
a) The Committee noted that the A6's office has the responsibility to advise the

government on the issue of pension for the retired teachers.
b) Members raised an issue on a resolution reached during the lO'h parliament for

payment of f3h. 3 billion which is yet to be paid to the retired teachers.
c) The committee war concerned over the amount raised by the advocate of the

Retired Teacherr that amounted to 42.3 billion and the formula used to arrive at.
d) Members observed that TSC could only process pension claims and decisions for

payment are done by The National Treasury through the office of the Director of
Pensions.

e) The Members noted that A6's office had withdrawn from the case and advised
TSC to take the matter to the Supreme Court.

Way forward
The Committee resolved to meet the Cabinet Secretary of the National Treasury,
Attorney 6eneral and the Teachers Service Commission's Secretary on Monday, 25,h
August 2014. The Committee directed the officials to appear before the Committee in
person orrdeliberation vis-i-vis the retired teacheri issue.

MIN.NO.DC.D /223/20.l4: ANY OTHER BUSINESS

The Committee raised concern over the inhabitable nature
Harambee Sacco Plaza. The Committee noted that the lifts
broken down hence posing a safety hazard to the Members.
that the matter ought to be raised with the Speaker of the
cascaded to Parliamentary Service Commission.

of the Board Room on
had on several occasions
The Committee observed
National Assembly to be

t

MlN.NO. DC.D /224/2014: ADJOU RNMENT

There being no other business, the Chairperson adjourned the meeting at 12.55 p.m

Signed

Hon. Julius K Melly, MP

, CHAIRPERS N

Date tu\ a-o r'i
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MINUTES O IHE 3OTH SITT]N GOF DEP CO ]TTEE ON
EDUCA RESEA CH AND TECHN OGY ON ESDA UN TTrl
2074 AT C MMITTEE ROOM I 4TH FLOOR, CONTINENTA LH USE,
PARLIAMENT BUILDI NGS AT 1 0:00 AM

PRESENT
1. Hon. Sabina Chege,M.P -
2. Hon. Julius Melly,MP -

3. Hon. Rose Rwamba Mitaru, M.P
4. Hon. Dr. Susan Chebet, M.P
5. Hon. Mohamed Adan Huka, M.P
6. Hon. Opiyo Jared Odhiambo, M.p
7. Hon. Kedogo Dorcas Luvalitsa, M.p
8. Hon. joseph Manje, M.P
9. Hon. Cecila-Ngrtich, NLIr
10. Hon.(Proi.) Hellen Sambili, M.P
11. Hon.(Dr.) Wilber Otrichilo, M.p
12. Hon. Moses Injendi, M.P

Chairperson
Vice Chafuperson

(-

C:

13. Hon. Geoflrey Makokha Odanga,
14. Hon. Eric Keter, M.P
15. Hon.(Dr.) Ctristine Ombaka, M.p
16. Hon. Richard Makenga, M.P
17. Hon. Michael Kisoi Munyao, M.p
18. Hon. Silverse Lisamula Anarni, M
19. Hon. Mary Seneta, M.P
20. Hon. Halima Ware Duri, M.p
21. Hon. Njagagua Muriuki,M.P

ABSENT WITH APOLOGY

22. Hon. Joseph M'eruaki, M.P
23. Hon. Kenneth Okoth, M.p

ABSENT
24. Hon. Anthony Kimaru, M.P
25. Hon.lbren Nasra Ibra.him, M.P
26. Hon. Harrison Kombe, M.P
27. Hon. Yusuf Chanzu,M.P
28. Hon. Jacob Macharia, M.P

M.P

.P
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Observer (pursuant to S.O 95)

Hon. CPA Francis Kigo Njenga, M.p

IN ATTENDANCE:
National Assemb lv

1- Ms Leah Mwaura
2. Mr. limale Mohamed
3. Mr. Mugoma lohn
4. Mr. Muyodi Meldaki Emmanuel
5. Mr. Agnes Leara

ATTONEY GENER AL'S OFFICE
1. Ms. Muthoni Kimani

TSC
2. Mr. Sim_on.Omare

3. Mr. Joseph Maundu

Relired'feacher s 1997 Group

First Clerk Assistant
Third Clerk Assistant
Third Clerk Assistant
Third Clerk Assistant
Hansard

4. Mt
5. Mr.

6. Mr.

7. Mr.
8. Mr.

9. Mr.
10. Mr.
11. Mr.
12.Mr.
13. Ms.

Joseph M.W. Mwenja
David K Kimani
Simon Peter Kamau
Gedral M. Kimatta
john M. Z Kinyanjui
Dominic M. Kimatta
Stephen G. Kanai
Palrick Wakima Mwangi
Karanja Waweru
Linar C Maritim

sDSG/DO)

Ag SDDP-TSC
DHRM/D - TSC

Chairman
Vice Chairman
Treasurer (Plaintilf no.1)
Secretary

Member

Advocate Ior the Retired teachers
Plaintilf no. 19

Plaintiff no. 2
Plaintiff no.12

Plaintiff no.13

(

The Chair called the meeting to order at 10:45 am and a word of prayer was said by the
Hon. Moses Injendi, M.P. The Chairperson welcomed the tea; to the meeting and a
round of in[oductions was done.

MIN.NO.DC.DA3 u2074: PRELIMINA RIES
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MIN.NO.DC DA33/2074: CONFORMATION OF MINUTES FROM TH E PREVIOUS

(

SITTINGS
Minutes of the l9h, 20t.,2r"122nd and 23,a as the true record of the proceedings.

5/201,4: STATEMENT REOUESTED ON,PENSION DUES OWEDMIN.NO.DC.DN3
TO RETIRED TEACHERS (1997) GROUP
The meeting was a Iollow up meeting following the clirection given by the Committee
during a sitting to discuss the unpaid dues owed to retired teacher s oI 1997. The office
of the Attorney General was tasked to convene a meeting with the other stakeholders in
order to resolve the matter amicably.

The Deputy solicitor General inJormed the committee that the meeting scheduled on
4s June 2014 didn't take place because the retired teachers did not avail themselves i1
the said meeting. The Deputy Solicitor General further sajd the case with the retired
teacher s had been filed at the Supreme Court.

Mr' Dominic M. Kimatta ar Advocate for the retired teachers inJormed the Comrnittee
that the retired teachers availed themselves however they could not participate in the
said meeting since the olfice of the Attorney General sent a junior officer to represent
them in the meeting. A Vv-1+ $^p, hi.\ -6r? U F.,

Committee observatjon and Resorurion, o*\fd,q: 
$-k I#1,

The committee observed that the Attorney General's olfice should fast track the f wJ+
resolving the matter as continued litigation had continuously incurred a lot of expenses
through legal fees arrd that it was not good use of public money. The retired teachers

Page 3 of 4

MIN.NO.DC.Dn34./2014: MATTERS ARISING
1. Under minute no. DCD/98/ 2014

Members noted that budget arocation particurarly the 30 per cent increm;nt on
capitation of pupils under the Free primary Education needed to be further
enhanced because parents continued to shoulder more burden in ensuring their
children 8et quality edrication. The Comrnittee however noted that the increment
was a step in the right directjon.

2. Increase in the budgetqry arocation Ior Kenya Institute of Curricurum
Development had been by 500 Million and not 600 Million.

"+'



who were in their sunset years had continued to lang-uish in abject poverty and most of
them had died over the years.

The Committee directed the o{fice of the Attomey to reconvene another meehng and
report back to the Committee by 1st July, 2014.

N,{]N.NO.DC DA36/2 014: ANY OTH ER BUSINESS
The Committee noted the following issues as contained in the B& AC rePort on Budget
ktimates for FY 2014/15. That:-

(i) The B& AC did not put into considerations on the Committee,s
recommendations when making their finar report to the House. There was need
to engage the Ministry with a view to ensuring efficiency/ efficacy in the
prograrrunes impremented by the Minisrry especially the free sanitary toweJs
programme;

(ii) The delay in disbursement of FpE funds had
implementation of the prggramrn_e. 1'he Ministry
disbursement is done timely; and

continued to aJfect

should ensure that
the

the

(iii) Maseno and Egerton Universiry received the lowest allocations of 40 million
hence there was need to review the allocation noting that Egerton, for instance
had stalled projects since 1995. The committee requested the Members of the
Committee who were arso Members of the B & AC to request the B&AC to
reconsider the allocations.

MIN.NO.DC.Dn37/2014: ADIOURNMENT

There being no other business the meeting adjourned at I o,clock

c:-_^r,rr6i rEu

CHA]RPERSON

bDate... . \ \_'\'
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OTTICE OF THE CONTROLLER OT BIJDGET

Birn House, lzt n@r

fra. O2O 221 7920
lruil:co@cob tolc

Ref. COB/KNA/002 1(ls)

Mr. Justln Bundl, CBS
The Clerk
National AssemblY
Parliament BuiJding
NAIROBI

Dear

P.O. Bor 35616 - oo!OO, Nrirobi
'1.1. 22l1OEa' 07 16271922, 3l a939

18s November, 2Ol4
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' ''.::ii-.'.:..

RE: REPORT TO DEPARTMENTAL COMMITTEE ON EDUCATION'

RESEARCH AND TECHNOLOGY ON THE WAY FORWARD ON PENSION

DUES FOR RETIRED TEACHERS 1t997-2OO3l

The above captioned matter and the meeting held on 3Om October' 2014

refer-

As directed by the National Assembly Departmental Committee on

Edr".tiorr, Research and TechnoloS, we convened a meeting on 13m

Nou.rrrU"t, 2014, of all the stakeholders with a view of charting a way

forward in this matter. However, two staleholders being, the National

Treasury and the Attomey General were not represented at the meeting'

The Partjes held discussions but did not reach any resolutions' .This was

;;; ,. ,h" weighty decisions that were to emanate from t]:e deliberations

Jth fr.,g. budletary implications and which are bound to have al impact

orr.""ol1.." allocation and have iegal ramilications' Consequently' it was

.gr""J G"a the meeting be posfooned to a^ later date to ailow for

.Jpr."."Lai"" by the oflce of th" Attott'ey General and the National

Treasury.

In iight of tJ:e aJorementioned, it was resolved that another meetilg be

"orrrE.r"d 
in which all the stakeholders will- be represepted' The proposed

m.eUt g is scheduled for 20s Novembei, 20!4 at our office' Bima House'

l2& floor, at 10.00 a.m.

CLL;

C-"^ REPLDuC orKEl'IYA

rsl6lry

(ha*r^



We therefore request for extension of time in which to table our report toenable tlre parties have exhaustive a_nd conclu sive deliberations. In t].isregard we request to submit our report on or before gt! December. 20t4.
Yours

Agnes Odhlambo (Mrs)
CONTRO LLER OF BUDGET

..{L

(
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Ref. CoB lAGloo2ltllol

Hon. (Prof.) G uigai, MP
Attorney G eral
Attorn enera]'s Chambers
P. ox 40 112 - 0O1OO

ROB]

! irirlT'i0i'ir,i, t:;
li-l},ltr {. 11i,
f f l,) j }=-:.Y.i-:.:-|

jfti 18 NUv 2(] 14

Dear )

(-

RE: CONSULTATTVE MEETING TO DISCUSS THE PROPOSED

WAY FORWARD ON PENSION DUES FOR RETIRED
TEACHERS 1r997-2OO3l.

The above captioned matter and our letter R"f No'

COB/PENSION/002/1 (l) dated 5e November, 2014 refers' (CoW

attached for ease of referencel .

As directed by the Nationa] Assembly Departmental Committee

on Education, Research and Technolory, we convened a meeting

with all the stakeholders. However, your office was not
represented having sent apologies.

Due to the weighty decisions that were to emanate from the

discussions which have legal ramifications, it was agreed that
resolutions from the meeting could not be reached without a

representative of the office of the Attorney General'

Ccinsequently, it was agreed that another meeting be convened in

whieh you will be rePresented.

t

B|MA HousE E* FLooR
HARAMEEE AVENUE
p.o. Box 35616 - OO100

NArnoEl

C

I

P. O. Bc:r 4I

!, ,



The purpose of this letter therefore, is to request you to appoint a
representative at a senior level to attend a meeting scheduled for
2Oh November, 2OL4 at our office, Bima Housef l2tfr noor, al
IO.OO am.

we look forward to your participation in the resolution of this
matter which has been outstanding for a long time.

Yours

Agnes Odhiambo (Mrs)
OF BUDGET

Encls

CC: Mr. Justin Bundi
The Clerk
Nationa-l Assembly
NAIROBI

t.
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f,d. O2O 2211920
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Ref. COB/PENSION/002/1 (2)

Mr. Henry K. Rotich
Cabinet Secretary
P O Box 30007 00100
The National Treasury
NAIROBI

Mr. Edward R. O. Ouko, CBS
Auditor General
Kenya National Audit Office
P.O Box 30084 - 00100
NAIROBI

Mr. Gabriel Lengoiboni
Secretary/Chief Executive Offi cer

Teachers Service Commission
P O Box 49416-00100
NAIROBI

P.O. Box 3 551 6 - OO I 00, Nairobi
'lc!, 221 1068, O7 16271922, 318939

November 14,2014
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Ms. Anne Mugo
Director of Pensions
Pensions Department
The National Treasury
NAIROBI
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Dear

SECOND CONSULTATIVE MEETING TO DISCUSS THE PROPOSED
WAY FORWARD ON PENSION DUES FOR RETIRED TEACHERS
(1997-2003).

Reference is made to the meeting held on l3s November,2014 between
the Controller of Budget, Secretary, Teachers Service Commission (TSC),
representatives from the Kenya National Audit Office, TSC team,
Directorate of Pensions, and a representative of the Retired reachers, to
discuss pertinent issues on the unpaid pension dues for the Retired
Teachers (1997-2003).

Due to the weighty decisions that were to emanate from the discussions
which have legal ramifications and huge budgetary implications, the
members present unanimously agreed that another meeting be convened in
which the Attorney Gener"I and the cat''inetsecretary, National r+easury
will be represented as key stakeholders.

Subsequently, all members are invited to attend the second consultative
meeting scheduled to take place on Thursday 20th November,20r4 at our
office, Bima House, l2th floor, at 10.00 am.

We look forward to your partici pation.

Yours l.,t

Agnes Odhiambo (Mrs)
CONTROLLER OF BUDGET

P,et14 ,..1r,.r l4a..4l aatat<atz u dz l4ta oaa

CC: Mr. Justin Bundi, CBS
The Clerk
National Assembly
NAIROBI
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REPUBUC OF KENYA

OFI.ICE OF THE ATTORNEY.GE
&

DEPARTMENT OF JT'STICE

./our Ref: KNA/EDUC/CORR / 2O1 4 / (1 22)

Mr. Juslin Bundi, CBS

C,lerk oI The Noiionol Assembly
porliomenl Buildings

AIROBI

27tn Qabgs1,2e'l!

o"*9, \*tnq-
MEETING WITH IHE DEPA

TECHNOLOGY
ENTAT COMMITIEE ON EDUCATION, RESEARCH AND

; refer lo your leller ref. no. KNA/EDUC/CORR12014/(122) doted 23'o Ociober,
2O1 4 inviling us lo oppeor before the Deporlmenlol Commillee on Educolion,
Beseorch ond Technology on 30rh Oclober, 20,14.

I wish to inform vou thot lhe Hon. Altornev-Generol is scheduled lo o.llend o
Cobinel meeling on 30th October, 20i4 ond lom scheduled 1o ottend o
meeling of ihe of lhe Eosl Af ricon Sec lorol Council on Legol ond Judiciol
,a.ffoirs on 29th October lo lsr November, 2014 in Arusho, Tonzonio where my
personol ollendonce is mondolory, thus we sholl nol be in o position to honor
1 6e commillee's invilolion.

pleose convey our opologies lo lhe commillee,which we hold in high regord.
We sholl be reody lo oppeor before ol ony other ollernolive mutuoily ogreed
6ote.
Y ours

(
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Hon. Sobino Chege, MP
C hoirperso n

Educolion, Reseorch ond Technology Commillee
Podiomenl Buildings
NAIROB
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REPI.]BUC OF KEI{YA

OFFICE OF TIIE ATTORNEY-GENERAL
&

DEPARTMENT OF JI'STICE

8th August 2014 BlsAG/CONF/9t29t7 VOL.7

Your Ref: DMKICMK/2438

Kimatta & Co. Advocates

Equator Hse, l tt Floor, Entrance B THE NATIONAL
R.E CEI

ASSAMBTY
vHF.}

I

I? AUG 2OI4

D+RscToRto t{ }fil-TEE S[:t.; i r:

Dear Sir

RE: NAKURU IICCC NO.65 OF 2006 - SIMON P. KAMAU & 19 OTHERS
VS. TEACHERS SERVICE COMMISSION - MEETING ON THE NON
PAYMENT OF OUTSTANDING PENSION DUES TO RETIRED
i EACH},RS i997 GROL:P

We refer to the above matter and your letter dated 4th August 2014. We are

surprised with the rone and contents therein. During the meeting of 4'h July 2014
the role of the Ofl-rce of the Attomey General as mediator in this matter was
clarified as being a neutral facilitator for the parties to meet to pursue a settlement.
TSC and the National Treasury (the defendants in the case) requested for time to
consult and report back to our office. You agreed to that request that parties meet
again on 22'd llly 20l 4 to report on any progress. By the 22nd July 20 l 4, our offi ce

had not received any report or update in the matter.

On 22'd lruly 2014 at 9.00 a.m. I was directed to represent the Attorney General ar

a function in the Judiciary and expected that the parties would meet and report any
progress. That morning the TSC was engaged before Parliament on budget matters
and by the time they came at (1.00 p.m.) you had already left. I fail to understand

the basis on which you have personalised this matter, as if I am a defendant who is

o pay. SHERIA HOUSE, IiARTqMBEE AVENUE
P.O. Bor 40112 - 00100, NAIROBI,KEI{YA. TELI+254 20 222746r /225t355107 tr9445555 / 0732529995

E-MAIL: info.statclawofic@kenya.go.kc. WEBSITE: wwvr.attomcy-teDcra.l.80.kc

DEPARTMENT OF JUSTICE
CO.OPERATIYE BANK HOUSE, }IAILESELASSIE AVENUE

P.O. Box 56057-00200, Nairobi- IC.ye TEL: Nabobi 2224029 / 2240337
E-MAIL: lcga.@iusticc. go. ke WEBSITE: wB'w justicc.go.ke

@xii,rill,
HitjiHi{il?9f ,r:'

la e

ISO 9001 : 2008 Ce irtcd

Room 6
P.O. Box 3300-20100

NAKURU



Further, I wish to remind you that I am not in charge of the TSC or the Director of
Pensions. Our office does not supervise independent offices we only act as counsel

like yourself. I only offered my services as a mediator in good faith and hoped the

same would be reciprocated by everybody. Unfortunately you have expressed your
concems particular and cast serious aspersions and innuendos on me personally it
follows therefore that under our professional code of conduct it is not possible for
me to continue rendering any services in the matter. I am disqualifying myself from

handling this matter any further. You should direct any further communication to

the respective paflies. 
(

3y a copy -of -this letter the Chairlady, Parliamentary Edu-cationtonimittse is

notified and requested to explore another altemative to resolve the matter without
my professional input.

Yours faithfully

Muthoni mani, MBS
Senior Deputy Solicitor General
FOR: ATTORNEY GENERAL

Copy to:

l. Hon. Attomey General

2. Solicitor General

3.uIIon. Sabina Chege

Chairlady, Parliamentary Education Committee

National Assembly
NAIROBI

I

(



5. Dr. Kamau Thugge, EBS

Principal Secretary

The National .Treasury
NAIROBI

6. Mrs. Agnes N. Odhiambo
Controllerof Budget

P.O. Box 35616-00100

NAIROBI

7. Edward R.O. Ouko, CBS
Kenya National Audit Office
P.O. Box 30084-00100

NAIROBI

8. Depury Registrar

High Court of Kenya

NAKURU

4. Mr. Gabriel Lengoiboni, EBS

Secretary/Chi ef Executive

Teachers Service Commission

NAIROBI
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As regarcls ilre twelrt.y rrzrrrrerl re.spcnr clents, at re pbir-rt of retirement(heir szrlaries rvere calcuia[erl in lJre sala:y coverecl flre lirst

.etiJ-enrer)1r ,r [i,.r rerrr rirrrrtio, of :r;r1:oir-rt,enL or after that crate.
ic,

sl)(-lt a iv:ry Ihert

1:hase o.[ t.lle zLgr.e erne rrt l:r_r t l-lre

rellectecl in l,he lirral .sala,-.y 1c,,. t),"
suj1. Iilecl itr t.he strlter..ior r:oLrrl lrec

Ure relevant larv, r.eclr.rirccl [o l-re birs

a rL ljr.:i]:al,ecl hmr;] surn payment was not
l)r. l)()sc rtf calct.rlatiorr oj.pellSiOlt, hence the
, rLl.Se IJCl rSiorl r:alr:trlatrot 1s to lte u/ere as per
r-.( I on l.lre,,lerst serJary.,,.

ol the

on<: in plrases ar cl rat at
'ortr the 1gg7 phase which

lhe citlcurlatior-r of pension

| . Al't e,. a lir ll l.real.jng Ute

t he 1:raycrs solrght in the

1)re appeila,t's .rai, c:olt{(.:trtio, is ,ral ,re i rrtl:rle,retr.l.a tioir
r:rllrancecl t-eltlLlncl.;11i()u it.s l)cj. lltc.;1g1 6_'1"1116,,1 r"v1S cl

tlte iint(: of tlreit.t.e1 irr.rrrt-rrl, llte 
1 

r I;.r ir r I il.t.s l__renelilr:cl fr

Lltcrr cor.rsIi{rrierl llte orrl-y lrrgir_.irl ;rr.ttl ]r:dal bersis Ior.
zlutilt-clallic it1 [er.rrrs_i oI set:liorr I0 r.rl l]te I:)(tl lsji(lJl,s A(j
Slr[]et'ior corr rl fourtrl lirr. llrc rr:S[rrrrrrlr:l.rls; itur_l ArilnIc(l
l;ltritrl lrtrr.tr-:r: Uri.s lir.st ;rrrrl llrrttl aJrlt(;rl l(.) llrjs (,.orrr.t.

lltr: I r r , 
I r 

. t I , I ; r r I r ,,1i,,.,,;111;1r,.!.,,.a,(itirl:i i,f ,1111r1 ;ll.:i iti, loll,JLV)

7. 'flre lear.nerl Jrtdue ,

l,"d;a;;;it;,,',; j!l,i;,':',::':,i':,::,:;i{T,|"{x";:
-.lbr ttrtpaicl sal.r.ies 

rl reLirenrcnt beneJits ond not

' i :i 
": 
: :;:,:::::,,;:,!,,/",,":.i.? ! in i aru and. ra c t in rai ti,,s

::.::i:;;';:':\,;;;;;;"i,i,,,,,}tli,,,iT;li"murxag(rtnst t.lrc Dir.aslrr- o1 ni,rui"nr* O"rlrurn, to



Seclirrrr J o-f t.he f,r:rrsiorrs Acl. untl nol l:he Teochers5)e ruice Corrrrnis.li rrn.

' :':';"::,i;",;:: :;:::?,:, 
erl ed in tanu ..nd in roct bs

lu.,sio,,s ;;;,;:ii;:i:'.!:.',' :"o p(tante'.t oJ unpaii
scrrar.iesrr,"tn._.pl,iir'ri.i:l:ff:'.::^::"*:"::;:{,
pet'.irt crrr-ium or. c.orrtl.arU to tlrc pensions Act.

4 . Tlte leqr.ned .trrd<te <trrtt..l u erred in failing toe.srrrtrtistr ttTctt the t.ett,Le oltb-r ;;r"i;:d, throughJVotcru-rr lVtisce_llane.o n s Applicati on q,Si oJ 2OOEctllouting the re.sponclentrs to commence arepresentat:iue srrir on .behcdJ o1 ti"1r:" irrpo.t"acolleagues rutrs nrtue;.rir".t L "i"r'ui).nl 
in o.a.,t:ltal tlte oul.cotne

ct p p t lt to,,r r ri" i),,,,1il::r'.:d, : :# i rff1 ", ctnd" / or

5. 'l-lte lear.n-erl Jucllle so grauelLl and seriousl y ert-edrrt Iortr tulten he <:ot
Perrsiorrs Act i rr 

ttsl:t'ttcl 
"(l secf iotl 1o{7) of the

cttttenrTirtg il:- 
illQ'l''l(?I that onrorrnted to

A.lltc. Iecu.ned Jut\ge Jrtr.tlter er.red i.n-lact rr r/1g he procec-dcd tom.isr:oaslr.rrc tittn oJ. re strirl S""ilr,
.J(tt:t.s ol lhe c(rse Ierrrlirr!l Itirn toerroneous corrclrrsiorr t4f thit matter.

'7, 'Thqt tlre 1urrr.r.r"r, ,Irtclge e_t.t-e<l in lcrur ancl in JcLctrttlren I rc,_ Jailecl to n7r;rrr,_t:io t e thctt .,por,'nf f ir,g ,pl/te perrsiorr .fornt anti fitt.,r,rcr1i11g-{;;; togetherroilh rtll other.srtp6rortirrg d";,;;;;; to theDirector of p,:nsio,s, ,,; -;;;;l,"u.3 
,seruiceCr-rrrr rrr isrion rucs /irrrctrrs <t ffi.cio in nrJtrers fsic/I,cr rsiorr_r < r rrrl Rc.r ti i.enr e n L lle t tqfi t s.

8.7'lte l<:sy11p-g .Iucl.oe cl.so 
_er.r.erl in law and. Jactrulren Ire -failecl t.i r

r r.., r,,,,, ia r ; 
".,.I, 

Xfl iJ.: ";:' "; JH: I', ;,: \"" ;rri::Srzntice Cornmis.sion srrlyect t" ii,"ir"ri# tuos, iJ otall, o claim for- urrpaicl icrlcrrie-s.

9. Tlte leuntecl. ,lutlue <,rretl trr Irrp nntl in Jact wttenhe rrrisclirec ted ltit
ru/rose rret 

".y" r-, ,r,l).t^"1[ - 
rtrttl grorre a jud'gment

n rr rr cr r r.r n r.cl i r;; r; j,..,.ri.,i:,:;:i 1. ili; "?:,Ir;:: : :; IItrrsrrr.l on srrla1y.la5 (!ttt- t.oer.e tteuer earned.,,

lanu and" in
applg his

7 O(7 ) Lo the
tlte obuious

Tire aborre gr.or-rntls

appr:]lant, Njr-. [-]os i r.r:r

trrllvilll<;(;1111i1np, irr ltir,r :ill)ntilisic,ns, r.OLrnsr:l lor. ihe
':lIIIrIL,Irr,r'1| :1111J ;,rr,tr, ,l 11, 1.,;1111;111q itS Un,l,"t



I 'I'het 
t h e

.l) (:{rl.r).

'l'ltat tfi.e sulterior
Qpplicctblc: lltD.

-srrif ru(.s filed agoinst the U,rong

cottrt misapplied flre

'l;lrqt t:lre or-(ler.rr)fis inccL.pable of compliance0rr exsplrlinrr,

?'hat l.earte to -fil.e a cl
a t tt 7e t i n.e ur, ., i i' ,"i?ffi'r':;.1; d I ap sed

rrr his s'r).rissi(Jlrs 
^4r. 

r30,;irc, r.esr)on(le,t cor][e]laecl Lrrat the trure
rraLLrr-e cll Lhe cririrr'e:ratt:tr r.o r0r.ir(,.1e.r r:erre[it.s arnci p<:r_rsiorr a_,cr as a res;r.trt
llre 1'r'6,.rq1 rrr:lrrrrrr;rrri llrntrrrr rrirr,, r'r.err ,rr. friret:rrr- .r I.,crrsior.ts arrcl or rrre
Alro,e, cerera.r. I. lrri:, regirr.rr r:r rcrir:rr (.rr sc..rio, 3 0r rhe per.sio,s Act.

Ile lrrrUrr:r- r.orrlr:rrrlccl llral llrt: unltaill slrlirr_1r 1111;1.6.1.1rents lell oLltsicle Ute
rllr\/i:jiolrs .[' secf irrr Io,[-r]rc r)('.:ii()rrs Ar.I ir-r rrr^r {]rrr rl)-o\/isiorr staLes r.hat
tlrc: ,,er.rsiorr grrrrrroci r-rrrr'rcr rr(: sr::i'li.r'r srrr:rtrrtl nr1. excceci 0re rr-ru Pensionabre
ctllollltllettl,s clr-arvrr lry:r c,l]l)l()\,(.r. ;rt llte clatc r:,1 lris t.etjt.enre].)t. .llt e AcL, Ite
strIIrrrIIIr:cl, clitl rtr;t (:()\r(:r l,r\/ ltrrli.iptr{erlrt l)r-(rt,trie(t i,crer;t,::tts :ut cl UrereJole
lhc r:nrrr t urirs irr r''r r -r' irr gi\/ir{ ir t rr:ar 1rr.r)rrisir rr r er Irrr-lroseri.rl nrea:rirg, rvrrerr
tlre 1tr-<rvisir.nt \,v al,.; tloI arrtlri4r.rort;. li.r-rr_ Utisr reirsc]l1 the sLllter-jor corlrt

'-risirlrp)icrr rrrr' r;rrv ira(r/(.)l- rr)i:j(rji-c(rr( r iLserr rrrr Ihe relcv;rrrI or al]plicar)re raw.
Irr 1"liu'l.ittlrlar-, corrrr,:;r.l corrlertrlcrl llrtri llre l)r.r1111.l- ,-.lairrr slrtulti liave Iteen
agaitlsl [Jre it1:ltellzrnt lot rrrrp;ricl Salitir.i ,.,lirrce llre r]l.rjl1 crr\/el.erl 

1:re lsiols the
t'r'sllrrttclelrts lrtr<l l l r i l , - r l l i r ; r , 1 1 1 Ilrt, 1,,,r1rr.r. l),lJ IV rt;rltel\,I11q- f)11.r,1{1r1.r_.rI pelsiups
all"ll)(1 ALlcrtnelr (.-,r.rtr:r.;rl artrl ;.r:; rr rertrrll li.rr,.jrgl1r1111,,,1 ;rr_rcl <jecrer: ol,rlaineci u,rerr:
t tot ca1>ir)tlr:: of t:rrrr rIIIiI r r rI:r. rrr ctrecLr l irrl

Fi.r-rarlly lhe lttir I.nerJ t:r.tttnsr:.1 !Ilgr:il lllo COrn-l l_() lt0l! tal l.hc ,St_lit t)r'a,li

lc;r'r. i.rr ir'rli{rrir:: llrc, c,l;,rss ;.tr_.lifrr.r rrrltcreas l-he
1l

:1

r)

lik:rI Ibrrr- r.rrollhs ;,rlicr

,)



respo.n(.len1.s l:ar.l .l..reer i givcn 2l rll..rri lo ilts{.ilul.e l.l re stril ;ur cl theteJbre lailure
tl, t'e resprr'(rerlts to r:.rrr,r-v wit r'r lr re terrrrs r.,r' Llre r;rcler for reave u/as fatar to
[he sl.lil an(l thc a]t1_rr:irl

lir-rc:

llea

Llr e

A4r' I{ir-^cLttct, learretr corrr.scr frrr l rre resporrcle nts surr:rnrLted that tfre
.l:piu. ol' his clierrts casr wits rat r-regotiations l:etween re lJnion ancl re
c.e.s service co*rmissior r rvc.e 1)r. rr.a t: r.er.l and c:.ririnatecr in the signing of
1997 Agreeluel..lI wl)iclt j t.r (.rl.l]r] r.a {e(l sirlAry i11s,;.g,11reuts aurcl o ret. beneflts,

url-r i.c h clue to harcr cc.r-r'11ri( iirrres lat:irg t.rLr: gorrern,rent ar. re tirne, were
ag'eecl 1o lle paicl in 1;hirscs.r.rtl tl.rzr{. ..1.y ttte IggT 1:hase was inrplemented
hence lhe rl isplrte.

Mr. Ilitnal:Lit srrbnri(.l.ecl

numbering 5O,O0O )l ation."vicle

stilt rrlzr l.ecl il-t llte agreerlrenl.

tlr;,rl ilre responclerr[s ancl ourer retirees

r,t'crc crrlitlccl lr.r :rll re l:enefiLs as clea:ly

I)tr'srranrt 1. *rc ;'rgreerrlr:rr ,)e .e.',r,r rrcre r.i ..s wer.e 
^warcrecl 

a Inrnp surn
pacltirge orr l.opr of t.heit. r.rxistiDll liirlar.ies i,rrrrl l.lrll tlte agreerleut embr acecl
serlaries ancl o rer benelit.s aulrl lIc ltcneIts were r.e[.leclecl irr ar conversion [able
a:r cl irlsr, (luly gazetLecl. .l.lte

leirlnec[ col ] I lsel r.le nror rstratecl lhat Ure aciua-I
posi t.iort was

referenc:e: Lo

sei out irr ar lel.l.er. r:lak:cl 2zltr, [J61161115et-, I gg7 which macle
l-egerl Notirc l=.r3zI r rl I 1 rr, Noventbel., I gg7 arrcl rvhich t.he

c0tl'ttt.tis;siot-t ttclrlt-essetl irtle. r.rJir.r [(r illl l]r r.)rrint,i;rJ I)ircr:tors r-rl. lJclrrcatiorr whicl.r
'sl.it(ecl (ltill llrc jIcrelrsr: orr sirlar ir,r; ;:rrrr1 ;1]11y11r1,11_16:es lirci lieeir s1.r;-eztcl orret_ a
|e,i.rr ,l rive i,6;11-5 r:-rrrrirrll .rr r.r ,lrrry, i..t )()L irrcl lr.rr.(r.rr:r. c..fir.r.r.recl r.rrat ,re
ller.re[i(s ?t])|lical trl llrr: rr,..;lr'rrrlerrllr ;rrtrl lr1, 11 -,tll:ie(.lLtcnt *greeltleltt. lletwee,
t.[te ( ] ( ) vc r r I r r I r. I r ( o( I(r,rtryir ;trrrl llr, ,l li(, t rii,tll r(.r1. (rlt 24r1, M.1,, 2.(..)03 1.r1, 1i..,"
leltf"',(j(.nl..lli\rrtij ol l)r)llrltirtlit.,s il \.\,;lriilIir.:r,rI11:r rrrrrlr-r..



'l"l::t.t. l:l:e- l.ttryrrrent ql.' llrc ttgreecl prrckage bee.lle.<'7ec1 rr.ril./tin six ((-)) y".,..i _iit,'' o]r'-i.,it,..tinstnlrncrrl_ of Itshs.4 biitio]r lrugi*r'i'n'g Jur1, ,OO"t.rtitlt , <ttlter pu!)nlents , bein{ pnii - 
ir.' .r1r,ntirrs/rrlrrrerrts o-l Ilshs.4.9 ltittion.

(ii.) 'frt,,: ctJte-r t periotr o-f ctne gertr Jr-om the crate thettl,o parties rtsill nteet ,rt,it.. t:o ."uii* ;;; ;;"u.thether. the agreed pe.ioi ccrn be ,.rluiea ju.ti"",to fiue gears tlepertrling on tn" g.orriir,it-.ii.
ntr l ional econ()nl!,r.

N4r'r(i'rrIir.(r(rrrr iir:r( Ilre ririrrrr,1 ..Lt: .sui[ .r.rrsicle Lhe;.re'i.rr sel out i,
tlr(' lr::ir\rc: ()r(r(ir'\\/;,lj rrr:rrr:r'r'tri|;r.:r:l ir.i ntc. strl.lr.rr.ior. o()ur( rLncr r]id rroi. riLr_nr 1:rar-t of

"(i)

llrr: 11r'0rrrrrls rrl irlt;:)etrl llr: rrorrr.lrrrlr::rl lri:; .srrlrnris;.sjorr l)y slat.jng rat the
l)r'itJ/r.tli ir:; :;r,l orrl rrr ilrr lrl;1i111 ;.lrrl il ;r;rr.lir ll;rr- ll,.iil/(.t. {(.) r:Ovr:t-erl rtnpaid
s;r lirr ir::; lrrrrl ollt(,t lrr,;1r-,1;i.

lltor;r r'.11(i{lerl (o l_rt,rrr.lils ll ir; t.lr.;rr. lrr rrs {l,rl

lirc ;r{r't.r:ltt:trl u,t: ltolrl llral pllrirrlil.l. ll.rr.l

; t r I c I t i i , r r r i r I s;tlilt'\/ I.|,. JIr.(.I|r I tll llr(' lirr;rl s;rlirr-1,

ttr llrr. p;ry :;lilr r.r,;rs rr,lrrl ir,;l; r.r,rrIr.;rcIrr;rII1,

irn xi()l l.s (.()t1si(lera(iol-\ At U,re

()ll ()Ur l);lt'{ I rir vr': f.ir,r,rr llrr,,rr1;111e1

rrttl..;r:l i( il t.lCirr lrr rllr ilrirl I I I I 
, , I / ] | r , r , r r r L 

. r r I lrr_lrvrIrr llrr.] ltvrr ltirr.tics sltetrlts li)]_
rl:'r'll ;rs r';rr.ri'rr' lr't rirr 'r:, r.lr;rr-rr:r ilrr ]rr 111.ri(.; r.rrv.r.rl ;rrrti []tr: (rescf irlrio, ol-

I I le ;ll.,,x:()ltetll t:r,rvcrecl serving
It llt'ltr:r':; irrrrl r.li['r.:; irrrrr,lr,rl. -l.l rr. l i l l l , l 

. 
] .l t r r r r 

; 

. r irtt lrrrles lltr: |lrf inlill.s aDCl
llrrrsr rlrr:1' rt:|r'r:s.rri \\ir'r rr.{c trr,r{ rrrr' il,i(..(r rarrr) s;r,rr sirrrrr,, artcr oLher
lrclli:lirs r'r.'r'r r: rrur\, { ()|i\'1.r'rr.( | irr rlrrtr:; or rlrr.r 11;q1rqg ()r Irrl Iea(rlrer.s irrv6rrrecr.
l''.r llril; r('ir:io' \'v( riarr rr. rrr.rir irr rte ; r ; 

r 
I r r : r r i l r r [ 

, 

) ] , i,-gr,rlelrt []rat thc
/,,,,,,,,,;... : .... .i,,,,,,._irrt,n rrr,t rr;r.tr.lr,q( i{:, ( , r ) r I I I ; r t 

, I r r i r I oIrIj1I,1iiII1I;rs 1tr:r [-tre a]gr_eellteltt by
oll\/ rlll(-'( {irr,t, llrr,: ll)1)7, plr;r:;r,{ll llt(,t ljitliu-y slilrs,; ol rc: r.c(ir.eer; Irr lt:rrns ol

ir ( (.)llllil('lrrill r-igh( tr,r lritve re

\\/ltil :;lrorrlrl ltal\/Ct lre(ilt r.clleclecl

riirr, lo tlrt, lrluirrlills its lter_ llte
ill,l( , n l(,|l l

t rttrlt;tll nl

\\/' lr,,lrl llrltl llr' ;|r-ir|r'rrr(-rrI Ir|r.;urrr' 1r;rrr ;rrrr! 1rLr.i.cl ,rl llle relir.(lr:s

:,ltvi/ r \\itlJr lltr ,t;r1r, ll;rrrl llr, r.r rI iI Il r r Ic r r ( ii,ir:t ,srrIIilicrrIly i,lr,.tr
t.



Wr: arc ol lhr: vir::rv lltirt ,siltte

trrrcl 0i.irt.:r's cor r l(l nol

lhe sl.artjllg pojnt was to zrscert.aln

t.he pln ini:ifIs had to

lLirnp srrrl llayrr(x11,

l.he Cr..;nt rnissi or-r to

tlir: l;rst ..jaliI.y a.s appcrlains to [.re lrJai:rtiiG
lle ascer-lainricl jr.r (crnrs ol. section IO as art U_re clate of

resllollsibjli (.)r

reri'errrr:'r wir'rl.rrr 
'e'c.r.irr11 rrrr:: irrrrriri.rr,I tr,pairl szrlary rvr.ric:h

I I t rr tr.:r I I r loy er-1irr-fl .r ri i r rvirr.cl ol
t,vlrir Ir j:; r,vlr;tl Ilrtr lrl;rirrlill:.; rlirl ll r,rr:r:t irrr:1;tlrqrll 11p1111

r-t': Il r:r.l {lrt: i r r ( r I (: I ) I (t I ) I ir)

lzr1, 1y111., llrr. (-,otnnrissjrrl

tlrr lj,si s;rl;rr.y ;15 ;rr:r llt,:

sttr llrr ( , , I r I I I I i :, . . i ( . | | ;t:,

i rs; ir rr r.rrrlilrrycr 
,

il/]l O(:lt t(.tri. I,r)1,

I lrt: C)orr rn tiss ir.r r r)

llre 
1I Ii.rir.r I iIti; cliil

llr is lit lre r:lort:,

lltc I,r'n:;inr*; I ) ( r 
J ) ; I I 

. 
I I I I ( I r I I lrt lvlry

I lrtr irltlrr'lJ;ur{ r 
. 
r r r I r r : ; r r j 

, 

r ; ir.p.t r))lrll

llir: (Iorrrrrri:,;:;ilIt lrrrrl llrr.

1,1,.'''. 1.1 r' lrlr:,. tr,.;t (i,.

I'r:ttsior1,,;) lrrrrl l lriSr i,: rvlr;rl

llrr: Jrir.y $lilr il:j llle l:LsI p311 21661

rrrlillrtr I t.cs 
1.rr.r r I ller rt

r(jlea.se Lhe 1ra11zs.lj11s (.6

Ie l.iree . Wii h r-espect,

the horse! '1.le ltorse is

Sl.riI C lear]J/

Dit-ector oI

1'rr rl I Irr: r:it r t ]:relirre

cirTi i:.; {l)(: I)irc(:((lr ol. l:)ensioLr. .lhe

irn(l llle cLrr L {i;er,otrcl i.e

()rr llr,, i..,;..;le rrl r.1i r tI II i; r r r1r, rt,itlr

r.r.rrrr-i utri irr.virrrlt,ri irll llrr, lrr:rrr:lit..r ;ll

I lrrl r11-1[s1- \{/e [iltc[ rtrt sir.rce LIte sul]erior

ir r sr.rillg ljrr: Corrrrrrissirr'rr

argl-eeule Il1., t.lre ,.;arrre.correre(l the

il Lt.ar(:lt t.o ihe orcle.r a.s regarcls

itil llre ol LiFtr llenefils were

is crlearly l:or.rre otrl lty 1ga

Lhr: nlrll_rr?)l nlcj..ln ing ol. the

I )(:r l lte

.sitIill ics trs r.vr:ll l]rl ris is lltr: rrrr:irrritrg ure

;lt-i,tyt't- (r') irr llrt lrl;rirrl. (.)n lltr.;rrrrrrtrl trtriu.ly

t : i t I r : t r I I t I r I r I ;.t:i J ]tr.t-(.e1rli:ll_r,ct ()l llrr. .1;1i;1117 iltt(.1 [ltis
< rtttvt-tr-sil)rr lirlrlc lll iIri:-; I.1,,,11;II q.i.,1. qqri.,lr ll);1ql1r11l

\.v{)r-(ls llt;('(l il.l Ill(. ; tl-, t.(:.a: l t c l l rrrril
s;t l;rr 1,,rr,r,;rr r l.

llrr'1.y,,1r1:t r.t;r,rl irrr:lrtclc ittlt:r ctlitt l.r lrrr.rtlt sturr

.,r,:l lvt rrt:r:.cl ,,1 slt;rirr llrr, l;rtrlrr;r.qn. r.rl llrr:r ;rp,i-celt I (rr ) I t(.) cb,te to l.his(il)r1(:rrr;ira. nri ai ..)r.r rrr l:ri.v r.vr: r.;rrrrr.r rtr,vr.ir.- ,.r(i.gr.(j(:Jre.t tbr Ihc r]a.Lies
i'rrrcr r'rrr. c:ir'crirrerr rrrr(1, i5 r. t:rrr,r-r:r. rrt. rr;,rrqrria sr.i Llcr( r)J/ rhe rlal-r ies ancr aoL to
i I rrv;rr I it erilrrrr



r'll, r I ol rrr r I r : r r r r r I r I i I I r r , 
. 

r I tvillt llrrt r111li,y- Iit1' Iettrie [3,
trrllr llr;rl llri:; \i..;.r:; lt{,,\rij. t;liri(],(l it) IItr: SLlreri()t c()l-ul Or-

t-;tjl;t:tl its ir gl-(rtl|,11)1 ;r1r!r,irl Jrt:(irre us..;iir,.r.rr0 lr"ilvr. llat(i bcetl s0t.r,ght io r-elise
il' r'vt: r;;'rf rlo nr)r-r'orr rrri:;. Ir,rrrrr ir il wils; rlr-0rlcr.rJ, r-irj:;crl, $/e r.in(r rhar sjrlce
llriri rvr*i ir Irrocr:rrrrrir r Irrilrr \\rfr .0Lrr(r rrr-rl rrirve i ru,.,)\vr:rr ir. i., c.releat ure r:ncrs Oi.
jtt:,lir:r:. i. \/it'\^/ rrl r,rrr s{;rlrrlr)r-)/ (lrl,y i.} ir(.1 j,rsill/ ;.r:; r:.rlrt-;,rcetl l)y secl:ions 3A
rrrrrl 3-t-l .r rrrc: Alr1rr'Iir(e 'Jrrrisrri.ririrl ,1,', \,\/ r:r ivotrrrr (rr rcl ]){icrrlli.r. Iirc:Ls r>efore
tts. rlcr.:iittr lltr: irrrril..rlilrr lor- rrs {tr;1r 1 ;1., <.xlror lr:r.l l_ry ilre lp1:le:llat.tL.

( ( ) I I { 
. 
r 
. I r I i r r I , liri

ir:jljlllr. llrr: srrll, rvl

rtl irII(,I 1Ir (.I iIIIl, ()t

r lt,r:i:rio t r rrr;rli irrrl

As lr:1{arcl:; rarl r;rl i:; l() llr:: lc:t.l;urlr:rl ;rs Irr:
ttlt tl.r lltr, (_lrrr)rrnis;sirrtl lrl r1,i,11a;1

itlli:tt:lr,:rl rli ircr:rj ll lrrr r;trll

Ii'rs;l sirlzu-\r, wc relle.\1. thart ji. js

rn1{ .i}tt{l ilrtrrtrllcr lrstr llre ltlitirrlill,s illr.l ()[].ter

ilts 
; r|r 1111:1 t\/(),1(ir.ll{

l)irr:r:lor ol I,Crx,tiort:;. \\i c ttrtrtl Irot.,,,r.r,r,:r. gtoinl riLtl

srricl rloc: t: rnen ta l-iol) to te

llrtrl il is ltr)l (lt(: I i. r r r t : l. i r.r r r ol. ar

i rrrr( .l I;rrir r r r ; r r J r | ; r r I r t i r i r r r r l r r rrr.rr l:; r.;i l;i,rrrrrr .r rrrrAr.t.r r,ar.ritrrrtc:i t I rvltose
1It.r.rir.,rrIrrs ;rr. r I I r ; r r I I I I irg r r r r r r r,; . .l-1, 

:;r1111.q 1,_y;.r,trr{ :;ll{r,11l 11,,1 lritrre arlclr:tl iltt:
\,\/r)t(lt; 'rrl \,1)l)t),;(,rl lrt ltt: tlt.t,tj. l)tJ Jti,t rtl lltr; rlrrlt: ttl. llis t.l.it t:trtt-,ttl,, ll !v,rtlcl
lrirvr Irr r:tr r r r r r r i r : i r:: r r r rrr rirrrr U rrrr It. r..rrrr \r,;,r:; irr rrr. r:ir.r.rtr):;(i.trrc(,,s, i,. irs i.rr.

r:rrrrsl'rrirrlg llrr.r ,11rqri5i1111, r:rrtillr.:rl l, ir.1t.sc: Iitit_ sltr:.rrlarcls .l
Irr ilri::; r(::rtl.rr.rl \,\/r e|{l()r_sf_ l,or-rl i-:ir,i,rr.rrritr)s hol(liltg irr l.hei c;ise

.,t lrillcil gl--Citti.l ::;er n I(lai I-i n i r-r rr .l ll Iu-ltturreir:rt1

1r.L. J rz.l llttrl vyJrr.ri:

lilirlr::.s1.; irllitr:lr(,rl lrr

I ' ; r t I i ; r r r r r 

, 
r t I rlr 1r.1i;11,...., l)r )\v1r , {Ir1,rr:: is I,tit

;rll ittlrtrirri:rilrtivr: ;rt,ll;.,\r.t.lr.rlirrll (o

r-ciuil Serlice l1 9t3,tl

in r plied clrr[y o{

(lr c agr-c:r-:r trcnt

i:)

I)cl\v( ('l tlrc 1rirrlir,.s. llr,. I ( . li I ) ( ) | ) ( I r 
. I r i I j itlt(l

lj t-t rtl i.iillilt\i ilwirRl(r:Ll trrrtl llri..i I r r I I I i I i r i I r ; r I

lr1 llrlir 1lrir 5Ii11;

( II(|rrIIL,jIiIIIi (,s (,{ lltr. ,;1.;,. , l , 
. 

r r I r i r , l , , r { llti:r

o(ltct tr--'ilr-r.:es, Irarl etr:-rreCl re lr-uup

t ttlt:,irLrr ii{)rr l]] ilti:t rr.!itrrl

irlar-r:ntr.rrl :,;lrrirtlrl ltitvc l.tt,ett rc:llcClf:d

iirr' ltt';l :,ttliutl". l.l rrr rlit l;rir.rr rr{ liLirlr:s:.; il) lltCl

t,\/ 0



Iirtl'lrt:r' errrlrrrsc I..rr.l Alrr:,,til,:,; lr.lrlirrl i, llte (,ilri(:: ,f !!,pdU_-C_€gSIC!anU__S,
,5t(rltt lpt:-Uo rt.ntertl. l1 !)9:Jl .' j r\LJ, Ii..R. 92 tr; Llre elj.ect t..hart where
a.!'l 1\r:: (. t.rl l,ar-lji-llDerrl r..irnlr:r.r.; ;rrt ilttrrrirris{ralivr: l.l(rwer- t.trer.t; is a presumption
Llrar ii' will br: c;r€rcir;r'rr irr .t .'rirrrrr.r. wJ rir;lr is l,ir. r\g;rl in irr the lrouse of Lorcrs
cirrie 

"l:k..r-,!pg,.c1 u5-.vafru-0r=!€cls...sf-lqxcgl 
[1g72] rw,tR 534r', r,e ]Iorrse

ctl l,or,-ls (nrtw ,!ir rpr.t:nt(-l (trr t.[] ltelrl ilter-irliar- -

"os Prrrliarnrinl is n()/: ysr estrmetl to tttll 11nJa1i1-l!J the courtsntag be rrlrle rlrr sttiLtth.lc. c.rtses (perh apr'1ri_"rrl to implyan ohligcrtiott lo Lu:t tuitlt.l.ttit-rress.,,

'l-l tr' r-r:sllrlttrlr, llr. ill,. rt.l r.l.rirrrirrrJ r,,lt;,rt lilrr:i, tlirl ,r,l ,,;,,-. iLtlrl tl,re::el-or-e
(lliliIr"(l l(l I e{.tei\irr Irrrru ilrt: irppellirrrl ,l.l re lr)llr.(.(iv.. itgrogllrcp{, r.eli:rretl to irr
rhi"j irr(igr)ear, clirr rrr,ri'rrrrrir,\, rrrrrr ,;rrr rrr rh. r.orlrircr ()r ser.\/icic ,J ,1g-.*_.
r{tSl)r)lt(l(-)nlsj trrt,:l lJtor;c lllrry rr,llrr.sr.l]i, rvillt lItcJr cr_t-tltlr.rycr_. Cr)r-t.tlltort Selrse
tlr:n-tetnrl.s Ll ri,s i t r I r:r r 

1 
r r ( I I i I I i ( ) I I 1;ili(.(.iil)1, oll rr,l 1r;1.1y rvr.rrrlrl r r.I givc ell.cct to llre

rllfeelr)clrr. rre(.,vr:crr rrrr' 
f i;.rrrir..l; rrrrrr rv.rrrrr rr.r arlrrir: scar;c. lri trris r-egar.d we

wrrrrlrr rirrc rLr aClO,r ,)r' \v,r (rri rr r.r,jrir r,rrr rrl t-r,r.tr (,lrtrrr;rrrr (.,J i, 1.rre cerse ol
,Bonre:; UJ(lryIs_tlgOJl I Wl_,.ti (:),tg u,lr,,1q, llp s{trlecl:.

"A <:erl.<ti.n entourtl_ of cornnron sense rrtust beapplied irr c:rrrrs[r.rrin ct sl:,:tLrr!.es. fn" o,l1iu.'i r.S t:]te Act hctsto be cottsicl cr<;rl .',

rrl- ec.l r o [-re. holcling oI
l-rrr1l l;i,,1n,., oI Ghais, l;rlt irr llre r.;11rr1 ,,1 n&tlleell _U.s OI_!I!,.ABJ another tlgTbl
AC 373 at page JgI r.r,lrt,r,r: lre tillrllrl:-

Again .ill in{_er preLj,lA r.nliLnll)i{ui)lnj r;iir{rrtr..: we wjslt l.o

"....... Irt .si_crtul(l c.le-qlilg ruith ordina ry people intlreir everytl<ry li,r,s, t.hr: l.ttngrictlle i, p....,rr*a kt be useclin its prinrarrT r.1r'1[iv1s1v-1/ :erlse, rrnreis this stulfilies thepr.u'pose qf tlrc s[(/.rrt(], r:r. ofhemriq" 
-7iro,lr,c"s 

.o_"injrrstir.:e, ttlt.l; tnliLyl,.onot.)tuilJ c-,r contt-ctcli.ct ion in ruhiclrco.se -sor)r(? sc.r:lrrulertr ,,rrrittttrjlr anr,.;;, ,ra.y-Irl pre.fert.ecl, so



il,i,,,',1,,,,'i,,,',iii,i,'';,, ilii,,,",ii,';',';::,:;,r':,":;,i,!:,u";,,r,:?:r|.::.ru ()t'

q,

itr Iltt: r itr ,rrrstirrr.r,s, llr. irrvilrlirrrr l,v l\4r. li'sirr,, l.lrrrt.tl r,.rrtrtsel, tr., rlist,egau_cl
llr(' illll ri('r))(,{ l)( l\^,/(.(,r, llrr. ,irriir,:5 1q,1111111 trvC r.ist: l. ir-r-ir.rslir:rr tn [he

'eI;1 
r. r rt i. r r r's ' 'r'r rr': '1ti,rir8,rr Iir: r-,rr i*i(: 'ri*it :;:-rri.rr-y,' sr rotrrcl ittt:l,cie rre e.ll.ect

ol llrc: irgr.r::c:rrrt:r r{ si4trcrl l.r.y lirc 1r;rrlic:,:;.

\4/r: lltt:r t:l{rrr. Irolrl llrirt llrr. l;l;l s;ri;rr1r sltrrrrlr-l l)e .(.)1tl)Lrtecl iIr.l w1)/ fl-Ia L

irr((rrr,,.r'ir(r::s;rJr {rrr" Lr:r'rrr.'; rrr rrr';rrlictrr(:rir r-)cru/ec11 rc P;r-ries. Iir rrre resrtlI
'"'trt: tilrlr'Jrl llrrr 5111.1c1.i111- t.'rrrls j r r r I 

11 r r r r:, r r I .l.l r. rrl.rltelrl i,s i.l(.(r()t cli,gly clisrtrrssecl
willt ( r)slti irr lltl rr.Slrrrllilr 1111;

,)QLed ,nd t,eri'e-reLrr crt ivrrrr.rr'u r'hi' 72th crcry oJ Novernber- 2070.

M. (.1I.!t I I Er\\ruA

J UDG}' OIr AI}I)I1A I-

,r. v/. ()t\yAl.lG(l o.t.IUtvo

J IJI)Gr' OII AI) I)EAJ-

.I, (i. NTAMIJ

., IJI)(; IJ) ()IT AI]t}I'AJ-

I ttt lilrl lltrtl lltis r:, rr
o,\ ,I

r

of ll t, ,l t,yttttl

\r
)' / ...

I)lzlI?

1( )
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I'll.(Cli IiR hliIrVtClll CO l\1 M Ilis I0N
i!

IUalil'oNI)l,lN'l'

.llll)CI' ItN'l'

'l-hiS iS a rcl)reSe,t)litiive or class-;,,;iicltt. l-e rrvc to irtstittrte: it rvas

g|anicrtl tr.r ili,: plilirrtil'li itt l"laktrrlr ltC Misc. A;lIl No.'1!)7 ol'

2005.'i"lru ll0 pilin[i11i, \,vlro itrc rctirorl (clcltels, cluirrr irr tlrr:ir

plnirrl" Lhirt, irl the l)talCrial tintc, iltey tvcLe itll ctttplttl'tlt:s ol'lltt:

,'l rachcrs St:r.vii.c '(-.'r.urr;trs;sion (llr.: tlt:li.:ntlirnt) arrtl lll:rt lltt:), rvcIt:

i.tll tttCrtrIctl; ol'the 1(c:rryit Nlttioti;rl t.lrriotr of"l't:at:ltcl-:i (lltt: trrriorr)

'l'irey Iirrttrer . !',tirrr lhirl litllowirtg, protlltt:tc:tl rrcgoLillitlrrs ltcltvt:t:tt

thc111lltlr.rrr irrrrl (lrr. ,-lclbndarrt, oil I l'l'()t:l0lru l99'l, ;rrr ilgltt:r,'ttit.'ttl

tvits roaplled hclrvcttrr tlre urrit'ln rr,rtl tltcr tlelctrtlarrt lo itturcitse (ltc

telrclrel q' salal ioS cotlntly-wide . 'I il0 salat'y ittcret)lcnls w()l c l]ilsLr(l
i: I

on pi:ICglltflge,; appIit:rrblt:l t.o vat ir.,tls catcgol'itrs'

'l'lre lgrccnrent, which \\,as ltlbliil,(:d irr oirzeltc Ntttictr I!o, 5lel ol

i997, rvas lo lppll' to ;rll lltc (c, r:ltc:ts, irrcltttliilg tlt'it:;r: tln lt:itvt:

I



lrr:n(ling rtitircltl(-rlrt tttld {llL)sc itt iltc: lllr-rct:s:; ttI

lvh0 ."\,ct'c itt llrr.: l;t'r'vi,.:t.; til'tllt: tlcf ,-tttliirtt a:i itl l'r

lrt:irrg

.lttl), I()t)'/

Irr hrcaclr oJ' tlrc t;aitl ltgrcctttctti, lltc plirirrtil'f,s clrrirll {lrltt llrc

dc.lbuclitrrt tclitst:tl rtrtr-l/ot,ltcglc(itc(l to lititl lo llrcit'ltlilcrtl(illt

l.rcrtelit.s [lrc ittct'Lttttcttts ils il rcstrll ol'u,lticll lltc)' l1;1v(-: rillllur:rl lrrss-

Ip ltirragl.aplr I ol'tlrc ltlaint, tlrt:1, ltuvr: giv.t:rr pitrlir-'ttlrtts trl llrq

losscr; srrlltr.ctl lr1' oxc11 rll'(llcrrr. llrc;' {llcrclirtc t:lititrt rt tlt:clrrtitliotl

that thcy, arrtl .all tltc Ir:titc:tl tc:ltt:ltl:lll lltt:1' 11-';111''"llli;llu crrli(lcrtl lo

lr.)titcp)gllt ltcrtcllt:; citlcttlatcrlrlr flrrlrm is rrl:-lllc trt{it'tr sltllltl'l

ittr-,l ctilr:tttl; ol' l1)1)7 ittttl atl t.tttlt;t r,trtil;ltrllirtlr tllc tlclt:tttl;lltl l() l)lr),

(llr-.-rrr tlrc Slroltlirll iit tlre Iirrltt ol-lttlttp:it.ttri Iliryrlr{jlll lttrtl lltr,:

rnrrrrtli ll, pr;rrsil r r.

ln itr; tlcli:rr,-:,.:, lltc rit:litrttllrrt ittlt,ritl; lltt: t t tr l ' r r l i l r t i r r r r r ; r- l l l r r t i r l ; r l i t t l '

lllil rrrllrt-y ittl:tr.:tltr'tll t,l'tlttl lilltcltr-rr'ri l)lll ltvct lllltl lltr: i t t r" r r ' l l t r ' l l l ti rrr;

irrrgtlcrrreittttrl irt pll.r:;t:r; itrttl tlrc rrlrtrttlillrr lrlr'"'ilrg irrlirt rl irl l'){r/

llrci, rvt:tc gll.y urrtitlr:rl to llrr: l(,r1/'/ l)llll,i(' rvlri,:lr li.rrrrlctl lltr.: l,rlr;ir;

, rl c;rlt,rrl;rliorr ol lltt:ir' lltttllit,tt.

'1'he plrl.ies qitllr:tl orrc wilncss caulr, liot tlre plairrtil'1, Sitrttrrr l'clct

Irarrr;rrr N4btrqrrl, Ilrr: lirst ;rlirirrlill, tcstillctl tltr lti:; trivtt ltcltttll

orr llr,:ltlll'' oI'nll Llrr,r plrtintil'll'i litl!' ll)0 tr:at.;ltcts tlteY Ir::1)tt:l;trttl.

tctirctl, lrtr{

,

i-.

rtrtil

lllri



(elitirnony lvitl; tltat tr;tilir altairritil:, (lrc tutitr.:tttcttt irgc t.rl'Lii yclrrs

r:ach rr-rtirirrll tr:arrltr:t i:; paitl a ltrttp strttt ol'l)ct)siot) arrtl rttortllllY

l)cllsioil stlllls [)asc(l olr lris lasl Sillitrlr. llc siritl olt his rctilr:lttr-:tt( otl

ll'r i)ecetn[;qr 1999, ltc rvrts graitl a ltttttp sttttt ol'l(.slr:;677,65.-sl-
,,]

artd has sittcg llccrt gcttrrrg it ttttrttlltll' ltcttsitttt ol l(:;lrs [1,4 70.7()

IJoth o1'tltc.';i: ;11t1,1i11-lttts uictc l-rit:;ctl rttt ltis r;itllll' rvillt rlrrly ottc

iucrct.ttcuI itti;tlctttcttLetl. I-lc saitl il' tltc to{rrl iltctcttte ttt'ltt: tvr:;

cntitled tO hatl llcctt ittt;tlctttctttctl. bollr ltis ltrittp strrrr plrl't',,-',', '',t,'

Lhc-m.oLrllrly pclt,siolt crtrtltl ltitvc lli:r:tt ttttlclt lriglrcr llc lrtotltrcctl

.sr.:vct'al (locLur)cnt:j ilr srrllltort el llrcir casc rvlriclr I rt'ill rcli:r tp

lalcr itr tlris.jurlgrrrcnt. Ilc corrclr.rtlctl llrirt tlre r;itttrtt lttt;tlrcttcil ltr lltt:

otlrcr plainli['l.s atrtl all thc tc:at.:i'rcts rvlttl tcl.ilctl lrt:liltc;rll tlrc

JtltaScS ivCrC iruplcnrcrttr:tl itttti 1:tttvt:tl lirr irrrlg,rrtettt tr, ll,: crtlctt:tl i.rr

tlrcir'.[avour as piirl's1l irr tlrc ;:lairrt

'l'lrc tlcl'crrtlaril cullctl itS (llricl'llrrrrrln l{c:iorrrr:c ()lljr:t:r-. l(r:ttht:tt

Atrya.si, DW l. llc iitlrttitlctl tlrirt tlrc plairltilli; rvcrt r:ttl;llo1'crr:t; t;l'
i

thc dcf'errdnni a( llre tirne ol'tltc sltlat'y irtcrcrire ttt. I lr---'tc.stilictl that

llclirlc one t.etircs ll'ttnr tlte etttltli.rytttettt ol'tltc dc:Ieirr-lirnl ()llc i:i
i:

giVerr One y(iat's lrtticc OI' r'ctirc,llcnt sltowirrg Otlc:'s lll,sI tlate 
. 
ol'

t,

rvorlt qnd rt:qttiring otie to tcIr.tLIr :;cvetirl r.loctltltettts l0 tlre

rlc[i:nclrrnt. L)rr ilic irasis of tltc tclLtrltctl tl0crttttcttts llre tlele rltlitttt

lhcrt llrepat es [;grtn (il'} ITU sltc',',ittg lll0 l)lstory ol' tltc tcatltct'l;



,)il

s(:t''/i(r(' illrtl tllo las( :;lrJlry t:lttttt:r/. ll is llrr':lr liltrvrtt'tlctl tour': ('

rvitlr tlrc tr:lttittctl tlr.rt:tttttcttlr; ttr tllr: l't:ttsitttt 1,.)r:;rltllttrr:r1l irt llrt:

ivlirrisLry ol' [;i'itattc:c.

ll \\,ils N,l r. Arti'11''1"' tcl;liittottl' lltltl lrllcr llllrl llrr';

crlltlgVcl/ctttpltt-ycc ri:laliort:;lri1r ltctrvcctl llrrr lt:ltclttrt atttl ll.lr:

rlcltrtrlrttrt is {ct,lti,tlllctl itrlrl litry (lllelic:; lltt: ltl;tt-ltcr ttllly llrlt'c ott

lris lt,.rtisir;lr lr;() lr) lrc tlilct:tr:tl lo l\lL: l)itecltrr trl l'cttrrttrtls' lltlrt'rr:

it; alr)/ (lLltli)' ()ll tlrc ttt r c tt t t tc t ; ['; litrrv;lltltlrl lo lllc l't'rt:;iotlr'

l)clxu trrrcrrl, lrc sltirl it is llrtrl I ) r : r r i t t I t t i r.: t I [ {lt;tl scrrIlt clrrtilrr.:lrlioll

Irrlnt (ltc rlt:li:rrilitrrl. Irr Irilt r,it rv tltcrrrlirrt:, llrt:r sttil rlot::i ttot

rli:;Clrr:;r itn), Ul' all-\/ I t: lt s o tt ltl r l, I cilllS0 ttl ltcliort ;rlrltiirsl llre

tlclitrrrllrrrl ltrrtl is lrlrr.l irr lrrrv. llt: l;rlitl, it r;liorrltl lr;ri'c lrci'rt [llr''tl
i:

lr1;air1;t (lrc I't:tt;.liott I)cllall trrcrri. ll,.'tltttlllc Illt' ( i t t t' t: t t t t t l tr t t l ii'lt:; ttttl

alrlC 1O llity tltrt ilrCrr:niCrrIl; .11 ()nr-(] Irr: :;lritl il tt,;t:; ;tl:rt,.rl Ilrrr{ llrc

irrt;irlrrrclri [',c ;t',itl itt plta:;tl:; llrtrl llrcl' tlirl rlo( l.r;tvc tctrtl.'lIr:':tivt:

cl'lt:c:t. lic r:gltcltttlcti tlrlll llrr: trtrirtt;tlr.:ltttrtttr:tl plt;tr;c:; t:ottltl

tltciclbtr: llot ll)l)ly to tltc llliritrlili,r or tlrcir illt rvlrp lrirtl ri:tircrl

in closs exatltillatioll, Iv1t'. l\lr-vrtr;i atlrrrittctl

fln(i thc ngrccn)e llt wtllc bct\rycci) [llc tlllit]ll

lltal. tlrr.: l'ot lsitllls l)e ;larIrttcttl \\/ilr; I]oi llill ly

i.tlso ur.lrttiLter.J l.lttt tlrc plrrilrlil'[rl' r'(]tircl)'lclII

tltirl llrc trcgolialittlts

arrd llrc tlc[t;tttlitttt lttttl

(o r:itlrg:r ol llrcttt. IIc

brlrrcIilri,ittttl yrtrttsitttt



I
{.

tvr)Ie'l)asic(l oil thc last l;alat1'ctttllr:tl [ry citclt itrltl tlitl rtol tirl<c irrtrr

itCCO!.11t tlte ttttitttlllctttctltetl pltitsir-:ri ol'tltc irttlre rltt'.ltt. llc cottct:tlrt:tl

t5at tire agt ccmr:ttt, [ix. !1, ltal; rlr.r r.ltlalilicittiorr lltal ollCc i] (citcltct

retitcs irc losc::r lllc bcncflts ttttdcL lititt tlgl cclrlclll

All.cr tho e vidcncc, coutlicl lirr thc llilrtics {llctl \\/l.ittclr

subnrissiorrs. Jrr lris subntiisiorrs, couttscl Iirr tlrc plrtintill.s al guctl

that Iad thc Covcrtrrttcnt bccrr lrtrlc to pay tllc itrclcltsctl sirlatl' n1

once +he l)larnlit'kl tcr lltinal Lrcrrellts attd llcttsitttt t;ould lrrvc bcclr

mucI higlret',tliln wlrat thcy alc ll{)!v. ]le disrnissetl tlrc rlc['ctrcc:

clairn Llrat thrs sLrrt should htrvc bcctt [ilcd agairrst tlrc I)crrsiotts.

Dcltartrlent at'guirrg that thc villirirr is tlrc dcl'crrtl*trt whiclr lailctl to

aclvice [hc I)ensions Dcpartrricrrl tr['lllc ;llaitrtif'l.s' crrrrccL salrties

aud Lracl it tlonc that tllis suit cotrltl ttot ltavc liccrl Illctl'

Crrr. his 1:at't cotrtrscl lilr tlrc dclcrxllrtrl, :;rrbltlittctl tlral llrc,lllirirrl tlocs

rtol. tliScl6Sc ally ol atty tcal;ottrtl..rlc cittt:ic ol'lctiort lrs; tlrc Illrirttil'lii'

cluiurs at(r vilgl.ln antl uuintclligilrlr:. Withotrt llre.itrtlicc ltl tlraI h<:

subrriiLtr:cl tltai ullott sttbtttissitltt tlf- thc ltlaintill's' dtlctrrrrcttts lo tlrtr

pen$ions ilcllartrnent thc d'ci'crrdilllI bcciirrtc fitncltt.s rtffic:irt. Allcr

tlint, ilccoLtling to !iiru, clAiurs hy itttl,aggricYed llcrlsolls sltrtttld llt:
1

lodgccl agiiirrst thc l)irectol tll'I),::llsi<tttS [tlttltl sccliolt 3 tl[ (llc

l)clt$ltrt t A0t, 'l'he clrrlhtldnrrt. irc lliiltl, Is l.ltort:l\rt'r.} l l t l i t - rl l l l l { ! l' i Alll-l

il:"''-



J,,,"

on the birsis o1-tlrc clausr: ''l'O Wli(_)M AI,l,l .lCAIilt.ll, irr tlrc'l'liCl

clilculirr lrlo. lll97 tlrc unirrrpicrrrr:rr{crl ;llm:;u; clid rrnt irpprt, lo lrrr.

plirirrtil'l-s

Ilront (lrcsr.: srrtrrrri:;.siorrs and tlrc;rlcrirtl irrg:; in tlri:; clrsc Irvo rlairr

issues arisc {irr rlr:lcrrnirration. 'l'lrcy irr.c .rvlrcllrel- ot. noI llrc
rlcferrtlant, lravirrg suLrrrrittcrl th,.. ;llirirrtills' rloc:rrrrrcrrts to tlrc
Dirt,clor oI l'.crrsiorrs. is fiurc:ltr.t, ttllicirt lrr.rl tlrcrclirrc rrorr-:irrilccl

attd ivhcllr.rr qr rrot tlre rrrrirrrplcrrrerrtcrl plrlscs slrtrLrltl lrirvc llccn

litl<en irrto irccrrtrrrt irr calctrlirrirrg rlrc plirirrril'fi;' pr:rrsion irrrrl

le ti|erttcttt r.lLrcs. 'l lrc tlctcrruinittiorr ol'llrc: scconcl issLrc rryill rlisposc

ol'tlre llrst onc. I rvill thcrcfirrc s(ilrtr.r,itlr tlrc f;ccrJrrtl onc.

I ltavc I'rcrrrscrl tlrr: ;.rlearlirrgs rrrtl corriiLlcrcrl rlrcsc srr[rrrris:;igr.rs

alottg ,"vitlt iltc cviclcrrcc orr rlc,-,tir,l. l{ is rrgt irr tlisJrllc tllrt
Iilll0r,virrg Pt0llirclr.:tl rrcgotiatiorr:; lrctrvercrr llrc rnriorr orr lrclurll'ol

tlrc'lllaintifi's lnrl otlrc:r' (caclrcll; irr {lrc ctrrrntr}/ on tl.rc onc lrarrrl irrrrl
.l

the rlel'ertr-laut on tlrc ollrer, orr l l'l' Oclotrcr 1997, tlrc ricf crrtllrrrt

ai,,t'ced to inclcrasc t,hc teachcrs' l;llalics ivillr cl'lcct ll.onr l'' .ltrly
]997 as stated irr I-.N. No. 534 r.,l'1t1tS'7. lt is also rrot irr clisprrtc

lhaL ihe plaintil'ls rvcre erulrlo.yer'.,; ol'tlrc clclcrrrlar)t at ilrc nra(clirrl

linrc cntitlerl Io (lre salar_y irrcr crlrL'rrt. Wl)lt lurs catrscrl tlrc problcrrr

1,,ivirrg iisc {.o ihis srrit is clatrsr: I ol'tlraI ill]t,ccntcnl rvlriclr relalcs lo



tlrrr itn ll lc rtt c I t l.u I itl tl

irnliot't of tltc isstrc

agrccnrcltt. I t rcatl:;:-

h f I

tll' thc tclrtli ol- lltnI aBrcct)!trl)1.

Iltc rt:lcv;rrrtll irarttl ict ris lclrtl

"M IIM()lln N l)l INI OI A(; ltl' liNl liN'l' I] Ii'l V\/ IilrN'l'l I li'

GOVlillNMliN'l' 0Il 'l'llF, ltllPlllll,lc or l(li]N1'A
AND:'l'llli l(liNYn NA'l'lONr\l, l,Nl()N Oli
'ilin cll liRs (l(.N.t,.1'.)

Ii'ollotviirg irt(t:ttsivc ntttl vct-)' lirttlk ttcgrt(ilrlitttts lrt:ltl'tt'tt
llrc C ovct'rr rtr r:rr ( rtf thc l{cprrlrlir: ttI l(crr1'n ttrttl lltc l(t:tt1'rt

Nrr(iorutl [-lrticrti o[-I'cncltcts rts rlil t:t:lt:tl lry lli.s lixctllr:rlc1'
lhc Prelitlcn(, trlrtlt. t)lrrlicl 'l'. ,\r'll1l Nltri, tttt lltc occ;lsirttt

of Moi I)u1, .r,, llre l0rr' Ocirrlr':r, 1997, i( ltas her:tt rlgtcerl
ns fo llorvs: -

l. 'l'lilu{ lltc Got'crlttttcttl nt:tt:1tt$ (ltc rt:ctttttltttltltllrlitttts
. n[ {lrc 'l'cttcltct-s Sct'vicc llcttttttttlt ltlirrtt L'ttlrtltrillcc
(l{)97) srrbrrri((t'tl lo llrc i\'lirrislcr' [or litlrrc:r(iort rrrl

i'"r ,lrrl1,,,rr,,l
7. '['lrc Minis{ct' Iirr lir).,'rtlrlitrlr ' rvill l)r.cl):tlc :r

t"cltttrllcrnliotr Olrlt:t' tlircc(irrg llt:rl llrt'
i"cttlitttct'ltlit-ttt of lr:ncltcrs slr:rll lre tlllcrttiirrcll itt

:t cco t tlttltte {lrct'clvillr, rr rrrl

3. ll'lre rccttttttttctttl:t(ittttrl crlrbotlictl .irr lllc
retn(lrtel'n(ion ortlcr will bc itrtltlcrrrctrtctl or'(ll ll

pr:r'iotl ol live (5) )'cfll.s lvitlr cffcct frotn l" 'lrrl1',
1997, ns llcr thc scllctltrlr: tlttrtcxcrl ltel-clo, ntttl

4, 'l'ht: retttttttcl'ntirttt u[ 'l'ttlcllcrs ttt'tlct- ltl:ttle ott 25(l'
I

Sclt(etrt l.rt:t', 11)97, lty t lrc rYl irr is lcr fo r l!,tl tr crr I itt rr a rr tl

piiblishe(l Irs I-tg:tl No(i':c No' I [10 of 1997 slt:rll irc

. t'rr'i,o kctl, t'

'l'o gct tltc

l)ilrt o l' 
'lllc

11

,)
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I

l)urSlrirnt to. clar,rse 2 0l' tlris ilglcell)0llt Iltt: Scctcrtitty 0l' tllc

'J'cirt:lrc|s Scr,vicc colrrnris:i on isstrtltl a circ:rr lrrr--'l'sc

clltclUl-,AI( N0. l3/97 rrylricir :ict out tltc ttctv sillitlics ol'tlrc

teachers atttl catcgor:ically stlttctl :

,.,[O WIIONI API'LICA I}I.II
'l'lre nerv cortrli(iolrs of scrvic': rrllPl.y lo :lll leitt:ltcrs irr thc

. ser.vicc rirrtlct. 'I'cnclrcrs se r-vi,:c c0ltttttissiorl otl ttt' ltl-ter

I'r .lrrly, 1997 irrclrltling llrosc (rlr lcil\/c perrr'lirrg relirctrlctt(

or Irrinl lcl'rttitrrttiotl ttI npptrittltttcttt tttl ttt' n1(cl llr;t(
rlnlc.t'

As nlr.:ltrly slatctl

gaz-t:ttctl igt l.cgal

ticgotiate tl sitlaty pilcktlgc \\'illi

5J,l r-rl' 199'/. 'l lrc rle Icrr<lirlrt'.s

tlrc ncrvly

Noticc ]'ltt

COnlellliL)lr,: tlS iS clCill ftoltr llirtilgr trplr 5 tl{'(lrr: tlc{'crlce. is tlra(

"ut lltc I intc ol't lrr:ir r etittr t,-LLr e trlrr ! tt! llq D,-11 1 
cll t c { 1 t-r ut L-{re

19()7 phirsc rvhiclr tllcrt Iirrrrrtlcil tlrc t1r[1']9g19r11 irrrtl legirl birsi;

fbr llrc cllctllitliolr o['l tlrcir' )() :iloll

lcunttot il(tcL'l)t tlr il; cotl(cltttott Ari llrirvc ltlrcatly sla(ctl il is rrol

in tlispLrtc l"hat lhe ltlaintil'l.s wcl0 clnl)lo)/{:res o['tltc del'crrtlaltt al

i.!rc ritiiterial tirtre errr.itlcrl to tlr,: sttlill), ittclr:tttertt. lt rvas I)wl's

evidi',ttcc ihat tlre lca.soll lor stagger illg, tlre llitytrtctlt rlI tlrc

agrce d salar.y irrcrcrncrrt was lttc:itLtsc ol- Ilrrarlcial c0,lstl ilillts oll

tlio pitrt ol' thc Govettttllcltt.

corrld lravc irlllllcrttelttct.l tltrl
, 'l

II'tlte (irtvcltlll)cl)[ hatl tllotrey iI

irictelttt:ttt itI

11l ll) o Iil)ro

orrr-:c ittttl lrlttl tlrnt

o l' llruil t'0llt'cltt ntt llrlpl.rcttorll ilrt: 1IIrrIrrtII'l-\;i r;ltllit''/



(-.rJrll'l lr,:r'.' irrt lrr,i,'rl ilr,' r'rir1r. 1;1, rrrrr{.,( irr rvlri,..ir r,.il:;r. {lr(.

'ii l''rrrl;t,r( r.r',rrlr l iil*,r' ,lrrr,rrrirIr:,r r,; irrr,r,r.rr,,i.r, I ) r, r r r r r r r i r t 
, 

t r i rlrr:

.ilrtnirli::' lrl;t r;;rl;ri,,, ';lin:r rr:rl, Iirr1, ilrc r.rrlir,: irrr:rr.rrrr.rrr llrrri
tlirl tt.t irr;i1rr.rr ;r; llrir plrrrirriri, r.iir,..rl irr r,r,.r i ri,lrrri .rrlv ,rrr.:

lrilt';r ir:t,l l,r lrt ilrplr.1llr'111 .1r l)rrr.,, tit:rl rlr.r1ii,r. llrt.trr ril llr.ir
,rI)!iiIr'I)I( III l l r: { , r r ,. i r.. l i r r' t r r, ,l l 

,., I l l r r n l. trol

ll ir; lrir. llrtrl ,.i.r.li,rr l0( l) .l t,rr l,r,l';i,rr:, r\ r.l ;1111t I ( r 
. 

1 i i r l ;r { i r r r r

l{)(l) llrr'r,:r,{ lrr.r,iri,. l,t ;r r,rlirr.,.',: l;*tl |:r1, ;r:; llrr. lr,r,,i.; l,r llrr.
,;ilrrtl,lll,'rr ,'l lii,l,r,rlrril., rrr,1p,,1,1,,11 Ilr, l,,.rt,,,rr lt)( l),rl tlr,.

l'r',r:,to ti ,\ Ci tr;trl:r.

"./t n,.nr,iotr ,1t ltrli,rl lrr ;111 111!i11.1 rurrlll lllirr r\r.(
sirllll y;,,1 r':r r.r.r! lltr. lrrlt, ; r r , r r r ; i r r I r : r I r I r 

, r,rrroIrrrrIr.rrI.i
rll;rrlrr lr1, lrirrr rrI llrr. rl:rt,. uI Irir; r llir llrrr.tr1.,.

!?.r:rIIiIIiIi,rrr ..,0( l )1,r r IIrr.rr:rII rt:irrII;

"l''lrr {lrr: Jtt!r llrir: rrl t 
. 

r r r r r I r r r { i I r I I lltr.: irrrrrrurrl rrl. rc
pr tr:iiorr rrr' 11t rrtrril1, rrI rrrr l{lir,r.r rllrrr lr:rs lrirrl :r

1tt'riotl rrf rrrrl lcri.t llut,.r llrr {,{. l:{,,1t,;' ;t1ttI;iIrtt;IIIIt.
:;r't t,it r: lrr.lrrr t lril |.{,Ii! i:{{t,(,rrI

(u) irr llrc r:urir: .l t,t (,llic.r. r'tr. h;rs lrclrl lltr: s:r,rr:olli,.:r ljrr. u 1tr.r.i,rll ol rrr,c .1,r:trrs irrtrrrcrliulely
Irrttrlirrll llrr: r!:rlr: ol'his l.trlirr.rrrr:lrl, llrr [rrll ;ulrrrtrl
pcr*ii,rrllrlr: crrrrrr,ilrrrrrrr t:rr.i.1,r:rt rry rrirrr ,r rrr. rr't. irr
r'(:sprrI ol (hn{ rrl'lirc lrlrrrll lrc lukrrr,,

,r\ ';rtpct Iir.ri:rl lrr.rrr',ltl rrl il11 ;,r, 1rr()\. 1,i1)nri

i I t I i ; t , r : , I i i , r , I llrttl 1lrr. i I r : I i . r r r I ; r r i I lrr il, l 11,i111i11

ii,rlttl,l L,'lV[' {)ll(] i l

liri: l;rrv lr1, r:itllirig'lirr

I



irir,i ':lll)n rill rlr)'

l)lrilliri i:;' iil,t p.r.,,,

ol tlri:; t ,l.r r rlro:il

' jll:ll i. l. r'\'\,, trr,l

i.;iorl; lil:,,,1 lrr. t,.rr,.rr

tt;irttr",

tlll|l lr, i'l;t{ trrtt llt:tl

Io llrr, l,irtl;ir rlri I lr.P;tt I lrt,,trl, iI lt:t

t:o r.'t:l ( )|

;lll

lrli;r.llrr.'

I I rL' li rr. lr;

lrtsiotrs

:;lilt

|l11)\

lrollrl'ill iirr itt:ilir r,' lo

tr l,l llr;rl

ijlllirittt'r l.;lror,lrl rrrrl lrrr lt,i,,,,.rr lrl,l,rrilr,. rrrIlr1rri.I;rIirrr1,; 11,.,1 r.rrLl rr;r

Cittt:jit)1.,, irt.jrr:llir:r' I Iot)t.t1 \vllll \!lr;rt llrr illlll(rt:; r,l. I,,r.;r.r.i:;
Ilt'ttrri,rrr'.r "lil:rlrr(rir.1, lrrl.i r r rlrli.rr,,, .1,,1 li,rlilirt, ,;i;rlr:rl lrl

"ll i.,:r irrirrliptr, 11f lr,;1;rl 1oli,,i. lrl irrr,. :ilrorrltl trt.jusl,
;rrrri llr;,t t.,rrr1 rlr.t i:;i,r.; :;lrrrrrlrl lrr(l,rr llr. r:rrrl:; ,l
irr..i(i... I'lr. r',rrr l, ,,lrr.rr r..r,,,,i,i,,r itrg, irr r.r.litlirrrr lrr ilrr.
l:lt l.'; ll llrr, irr:il:url {,1,i1., rlltir.lr ol lllr: opprrsitrJ,
,.!)nslllt( {i{lr; oJ lll: {'nilr lnlr rrl rlrrulrl t1ir,r: tlfirt:l lrr lll,
Ir'11i:.1;rtii,r: irrlr:rrli.rr,:ilr,rrrlrl I,r,:i,,,r, llt:rl ilrr: lr,11isl:rlrrr.r,;.,1,'ttrlrlrl lo rLl1.i1., rr llris rr.irrri|1r.. .l lrc r.orrri slrrrrrlrl(i r'tt.lttt. :;lr.ir,,.' lrr :t.,,oir! :rrtriltliirll :t r.nlt,i(t.u(,li(rrt llt:rI
ir:,,:l:; lr, irr jrr,; { ir.r' ''

iir iirtt r.l ,i lit, ,,1, "rltl l)in i ,rl lir,r liorr l0(l)
irr: i r r l r 

. 
r 
' 
i 

r r r 
. 
{ r : r l it.; llrt,lrlllr it

rrl llrl I'

ri\\\ ft li.,,

0i;r,

,.iir,,'rl:l llr,,.r t,lr r,, stulr:tI Ilr;rt 't {lr c

i r, l)flI .' rrli"i:, { r}!r)llilllcitl.!i (lr itlvil ilt. sUI}l)0li0(l lo lrc

1,. .iti{.r r,l lris rt:(ir.rrrrtlrl.,, 'l.ri irrlcrlrrcl il
It t r

'viil,',,irr,, r,,, ;rrt,,,., irritr:,ltr.r, lo llrr: ytllritrlill:;



\r'.iliiir: llrr.' rltrl-r, lr l)it), r.i,llrtrrr:r;rlir,ir r,l l:rr

rrtrrlrr llrrr rottit;tr Iirl

Iilrrr l: r.'irr1:. I

(-'lrll)l( I,yl'lll'nt, tl

lrc

ti,i:!rli1l,i\'( |

' ,.,-,;' i.
Li I t.ii;:1.j.

rllllllll).\'i'i

t;irilrl'rr. r:r'

ir,'r'lirrtt rr{

j;l:'ir.':i

rll-r'Llitl\,

,- r rtniliti (:ll'ttl{-'r't itt!(i ll:r,;il 1IrIi1rltIitItr .l tlrt:

ll ir, rr,l ii t,ir*ll( l,, llr;ri ilrL' r,rrrlrlr,\,r.t rrr.,..tri.tl.i ir.

Ilr t t t r tl t.'r l { i r i t r lt IIu lirrIlu1r'r.'r: ( r rl ,i l i l l r l ir rr l t l ri;,lrI
i rl olrr ( ' i r r r : r I i I r r I i r , r I rl;tlr r,:: llt:i( (.,,t)lir.i(l_\, r.lrrrr . ll

"\Vlrr:l nr:; {'\'{:tJ, l)r.t.j.i!}r\ irr it.t'rr1lr r:i lrrlillr:rt lrr {lrt,
ItttrtIrrrrrurrIirI ri;',1,t:r :urrl lr l.r.rlorrrr rrl lhr: iIrrIilirIrr:rI,
llrrrl is lrr :;rr1,, tlrl r iglrr, rr.lrrtlr.r t.r. lriri t irr:r., lr ilrr,.
IItttc ol or iliirr i)r' r r.riirltrrr.r' or rrlht,r .lot.lrl
crrtrrrcllirrrr, lroli(it.;rl oliitritrlrri, r olorrr, r:t t,url rrr ..;r.t,
lrrrl :lrrlrjtt.i lrr lt::rpr.r'l i,rr. ilrt, r.i;iltl:r lrrtrl l't.r,rrlrrrrrs
ul ttlltrt:r rrtrrl lr:t lll{. l))rltlj(.irtllrr.s(, lrr llrr lr ltrrrl rtll
I ltr: {rrllolyirlll, rr:r rrrr.l1,

(;r)

l'ttt1tr.;tii, itt,;ltrtlr.::i r.:lror;r:,; itr;rr.,litrtt, lpr)10)/ [llllllil)r il,l(l/ol

(i ) !,r'oIct.{inrr Ior llrr pt iv;rt. 1. rrl his rrltrrc;rrrrl
ollle l lrr rrpr.r l.y ;rrrl lt orrr r I r 

, 
; r r 

- i r : r I i r I r I ol
;rr DItt lt, r1'illrorrl r ,rIIII,1'rr(ir)IiIlrLtI

r;ltrrttltl lrr.: llrrr rr,lc nrotlr:l lr),

, ( l(lrt'rlir,r, rvjlrl llr(liirl (lill\/

i) 
() t) lil{ )l I

l'llt.: (. i(r \r Ct lt n ) 0 n I

t ) ll r rir 1.;1 rrl i ltl irti.,,

lrcirrg llrc lirst

rv ill il Iurrrr: lo

ll
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r:nlbrcc tlrc :rarrrc laiv it has ilst:l['trnrrsgr.cssctl irgiririst crrarrt.

rrrr.r p I o1,r' r'5 :;ccl( i t1g to () l)l)t.ci-ti t hri r cr rr 1t I o1,cc.s,i

l.rr':tlti:; casc tlrc C)r.rvcr.rrrrrt:nl ,:lrr)rrol ltc irllrlr.vcLl Io rtrrr [rrvu1,

llrrrr rvlr.t ir. lrntl t:luirrll, ctrrrrr;rcrcrl irr rvr.itirrg t. Plrj, r. tlrc

1tIIinIiIll;. 'l'lrirt i'L hirrl rro tn()n(r,/ lo plrl, tlrc lclrclrcr.s irI orrcr.: tlocs

n0t ;rllcI tlil: .1 ilct tlrat it lrutl t:orurrrillt:tl itscll' to tlrc irrcr.crrrr:rrt.

I lrc ljrcr ri)rniriirr, tlrirt tlrcl prl irrtir'li; urrtl tlrosc rlrc1, r.t:pr.csr:rrt

r.vc|c,'llclirlc llrcir rclilcrrrcrr{, crrtilletl trr tlrc 1ir ll irrcr.t:rrrcrrl orr]\,

Ilrirt :;orrrc ol i( rvirs to lrt: plr; i irt ir latcr, stagc. 'l'lrcr.clorr: 
Iiri

l;iii.l)oSiiiS rrl-llrc clrlcrrilli0lr ol llrcir gr atrr iti, lrrrtl ltcrrsiitrr. I Irrrl
il.rl;t il;r,: iicicrr,.larrI slroultl lrirvr: r'tvir;r:rl tlrc l)crr:;ions l)t.rpur.lrrrcrrt

ll tlrc 1;l;rirrtil'll'corrt:ct srrlirr;, ,rrlitlcrrrcrrls ll'llrc rlcli:rrtllirrt Irirtl

rlorrc Ilrlrl tlrc corr ct:t r;irlirric.s (1, : plirirrlifll rv:cr.c crrtillctl l6 cgLrlcl

lrilvc Iilitttctl llrc, [tirsis ol'tlrcir ,iratrrity arrrl pcrlriorr cllcsllrliprrs

rrrrrl llri:; :;rril c0ultl lrirvc lrt:cr, in,e rtctl. llrc tlcli:rrtlrrrrl lrirvinu.

lltoVitlctl 'l|l r)ll(l(llts i r t l i r t t t i i t l i r r r r il r:lrrrnol ht: lrr:lrlrl lo clirirrr tlt;rt

',i r:; Jirrtr /tt.t rt.ffit:io. ln tlit. r.:ilr;rrrrr.stirrrcr:s I lrolrl tlrirt lt is

lrr:u t'rlrl irrlilT Iilrl.:lc

'i'hc 
ltlrrirriil'[s lravc l.,irrtictr Iirri;,crl thcir clairrrs in paragr alllr 8 ol'

tlrc lriaint. lrr' r'cslrtlnsc tlrc rJclrrtllrrt rrrutlc a gcnclal rlcrriirl o['

tlro:i',t ,.:lirirrr:i irrrtl in hir; r:vi,l;rtt:.c I)W l tl irl not irr arry r.i,Ay



I

rlisprrtc llros,.r pltrticrrllrrs, lrr ilrc cir'clulltilitnccs llro:;c t:ltrirrl;

rt:lr:lirr rrnt lurllcrrllt:rl ltrrrl tlrc l,litirrlill,s ;rrr: llrr)rc:lilrt: urlillcrl Io

irrtll,,.rrtt nt :rs u lir rrr i c tl.

iti llrc rcsull I 11 urrl llrc tlccl;rrlr{:r)ns lltill lltr-: ltlrrirrlills lrntl irllllrr:

ollicr lcliir:rl (uire lrcls ct)\,r:r't:rl lri, llrc irg.r'ccrrrcrrl tllrlcrl ll'r'
(-\slotre:r l','lt)7 l.rctrvcr)ll tllc tlclr:rrtlitrrt lrrrtl tltc: (clcltcls' urriorr

l(Ntl'i ils rt:i.l(l rvillr tlrc'l'S('('l'culirr NJo. lJ/97, irrc crrlitlt:rl ttr

tlrcir rr:tir:t:rncrrl lrerrr:llEi-b+-'i,,g-birsr:r.l ()n llrt: clrlirr-' s;rlitr\,

irtt:r'crttrrtt( r-:0trtitirrcri iil tlrirl ii,lt ucn)(:il1 lrrrtl (-'i|ctrllrr ()rr lltt:

lrasi;s ti{'tlui( irtt:r'ctttcnt I oltlc: tltt-: tlcIrlrrtlitrtt lrr plrl' ol lo Iiltsc

tvillt ii,t: l)crt';irtrul l)cp;rrlrrrcrr( lo p;ty lo llrc lrllirrlil'lir;rrrtl tlro:;c

tltt:1, 1c,,,.". 'rtt llic rrrrpiritl gr irlrritl, rrntl ;rcrrsiorr tltrc:; lo rlirlc lrrrtl

hitsc rrll lltcir littrrrr- llcttsior. l);r-Yr1,"','" ort {lrc cnlirc silliu),

ittrjtr-'ltttrttl itl')(11)7 its llr:r'tltc;,trrl ictrlltls slirtctl irr Iitritgr ;rIh ll trl

lltr: 1111q1,,1. l lrt Plrirrlillls slrlll itir..r,c tltc t:o:rl:; ol'llri:; stri(.

I)A'l'lil) {lris 2.\"r tllt1, lll Oclulrcr',2001,l.
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tA t.

,t u/O ltir'l C Jil t) F'' l' 1l Il D Ilt,I.lT,r/ PRINIE ti4 IN IST JiR
AI{D MINIS]]RY OF FINANCI]

'I Lil,:jliulric .\,-l'.1r,:;s: "lr.lN,,UlCE", Nairubi
'iirlLl)L,)ne: 

l.luifl )bi ?252?9q

'4licrr r''.'rrlyirrtr, plcuc r.lrrotr:

I).r:i i.io. ....................
ald drtc

iLlilJi: IIPN/1/92110 (TSC)

i\'lr'. Juscphlt \\/. J.. C-lal<uo

I'ririci ;'tir I Aud itrl r
licrl,u Nationrrl*\uclit O tlj cer
Nlirobi

J.i,lL:

THE PENSIONS DEPAI{TMEN'T
.l'HE 

TREASURY

PO. Box 20191-00?00

NAIROBI, KENYA
24 June, 20J j

PIN,:jION DU]iS FOI{ I{JtTlllltl) TI]ACIt EItS (1997_2003.)
NA}{U]IT] JIIC}J COUI1T CI1{L CAS]I NO. 65 OI] 2006
d: Nrll(UltU ClOUllT OIr AppEAL NO. 300 OI.2009

,,\s y,c'i, nuly be aivare, the captioned C,tur.t ca.ses filecl at the Nal<uru I_.Iigh CoLrrtnrrd tbe t--oLrr.t of .r\ppeul sitting iit Neiru ru were both rulcd ir: levour ol tlrei-t(itcd lcac[ers vyho ]Lad . suecl the 'feachels Selice Conrrnission over notl_
,,rx\',Ien t o il ts oi the Salaly z\greement signed rvith the ltenyu
|'laLio na i Union o1''l-ear:her.s (I(.NUT) in 199 t . The Agreement was eazetled under
.Lt:1.1a1 Nottce No 5j4/1997 r\:r extract cr1' the Legal Irloti ce ancl Copies of the twoCourt R.Lrli.ngs ;rre appeniierl

A meeti.g was held with the TSC in Dec'o',ber 20r0 to agree on hov, to imi:i,..rnc;rr
Llrc Coui'r l{ulings. l\ copy o:[ the Report ol the rneeting, whjoh was for:rv,;r.crerr t.
lll I'sffTi:tluy, is appendect. 'r'he toral u,rcrgemry implicario. was estimared .ari(Shs. I {'r.'/ Biltiurr

on 27'r' lvli'Ly 20 I l the r-) jrr:r:tor of Budget confinned that the aurount wou rcl be pnicrirr tr'e irr.stalr'c.rs sr.arting in the Fiia,r.ial year zorfi2,p to Firranciar year:rJi5il(;.

I, I'\'71-) lrlr.2. u ..,-u,r o1'risirs.3.34 biiliou rvas i,cruded i, r.he CFS pensions
JJLrdgct lilr the. purpose.

I

I

/
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t'o1' AL AR lR. EARS K L-ua

].EACI.IERS
NO. OF

PAYABL E

11112

IN FY

1B3 ?-I56 60?l1 098 1211392456 45 B3 5
00005B3

5,oirB
4,537

52_GI0B6 74I3
15/160641474121

,l ,9?.7

1,603
16 661 231 295.31

' [,i:;lc:cl beir.lw ut e the proposed instalnretlts

.i EAN

riE"tu:*g -19it8-1l-J1r9

:1000 13114

r'"00 I

200 2

14115

2 003

l ol Al-

Alldl-U:rstLrytlrl

3'i .082

'[lie Ptrrpose of th'is iotter is to br:ieIyou so that yot't:

' r. :-.^ 1.,-+l-irA--revl sl ng U1e [ellul]urr I '("" '

a prcl):rl'c )'our [eilrn tot tlre lvotJ< irrvolved i*r+ev-ising the leltchcis' cli'ims end'

' n request the'fSC to forward GP

{ L'()r)liir:lcr lurcl ir.iv': yoLtl collcurleuce that we ca

lTil Iirr:rr:r with oulv il'tlti;iit iu Itcnts 1 to 't1 ancl Itcnr 18 reqrttrttrq

];,;,,;;;;i;;,'' otl'cr ci':tails arc alreirdv held in our hles'

vy't: lrtoprrsc t'-r i.rri'tialc tllc pnylllcnt plrrcess in rnicl-ltrlv 20l l rvhen the LlFS lJuugcL

tiLr i;"i, ,. It/12 wril O" i"i;r;,.,''ior-"r,p"naitur" Aff payments wtll bc rt;rr,.l''

I i, i., *., u,,, n "*, "."-,*ffi ;*i:'mftTT li Ii',:] i:ilJ Til'i:,Ii x

rLiril and [() crlsirre onlY ellgloruLt.:::'r:., -;;-"';" ,"ri"ru the cletails herein
;;jit, ,;,;" ir,,tor" tl'"n, ollce yorr have had time to re

')
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EN SION AR RFARS ARISIN G FROM LE AI. NOTICE NO 534/1937G
!.!l-ll!!AI E I'EA ()IIERS P

t: ri'l rM/\i !r (Jl I.L'M t,:; UMD uri

t.__;;;
rt?_!l,l.E:! .f ",q:.lUJ Il

I9LI/
19!Il
1999
eo00
2001
200?
2001

9n2
047

1,0r4

000
920
261

1711
x111
1771
37',71

\71'l

lo0
!00

100
t00
100
300

)111
.t701

5700
5579
7351

?3s3
7153

151.11 Li75.00
199,62?.112,50
238.r87.125 00

19S.155.937.50
188.550,000.00
216,812,5Cro.00

ts1,t1137i00
2{9,010.00000
161.237.500.00
'J.r?,45-,n17.50
r6?.650,000.00
r22,797.500.00

49.390,607 50
1?2,250,t75.00
1r!,297.100.!0
179,100,o.ru l,,u

20!.965.000.00

701.187.50 59 1',?4 625 00
n7 920 562.50 127

i.257,392.812.50 aa2?,171,ooo.oo 764.718,187.50
1,1.15

1!'J0
1919
200c
20r11
'200?
-.:00:)

'J00

lorj
t00
100
300
300
300

5.1U,l

5,t 6,t

5.r8.1

5404
t.l0.l
54rl.l
518,1

5.1u{

6771
0?50
97 3',l

10995
10995
10s95

!7!,.196,500 0n

r.155,?51.000.00
1.388,821.000.00
1.158,152.250.00
1,036.{76,000 00
1.125.591,000.00

251.235,750.01)

0?!,4911.ir00.0n
r.t26.9U0.250.00
2.089,312.500.00
2.0s5.055.562.S0
2.0?6.055,000,00
2.256,723,750.00

.r0t.7!r8.dt?.50

2,5r)6
l,l? 2
.l.0r 2

3.t79
:1.0?n
l,:0n

7:13
6.995,527,500.00 11,i89,r5o,ooo.oo

700.189,500.00
896.911,112.50

1.0n1.5?9.000 00

1.131,13?.?50 00

252..r72.6E7 50
.1,2!1.011,501,.0n

i0,,110

.rG 'l( to !- Ionohcr,
1997
1998
l1)99

2l)00
!00I
2002
i.0()3

1t72
n22
'i't22

n)2
i122
7122
i1?2

309,t62.625 00

3!6,100 0D0.00

40t,s99,1?5 00

rr)r.315.509 00

311,111.625.r.10
1d8,93?.875 00

t09 t62 615.00
.19.r,950 000.00
760.509,751.r0
74,{,091,500.00
rjtlt.: t1,02!.uJ
693.800.875.00

100,750.000.00
'lt ,.: "2' . .

?36.756.000.00
t/1,101.n1'nn
3,11.871,000.UlJ

26?,631000,00

i41
000

1.01.i
04n
?IJ
721
60J

:t00

100
3uo
:J00

100
tDo
300

1722
9u'7

1.1012

1,110.)

15151
l5l5n
1535,1 211.022,875.00 576,6 51,875.00.

5,,':17 2,5i5,769.525.00 4,265,1!9.150.00 1,609,719,6!5.00

L!o,l' ?10
J1.nrlJ

t sll[lrr] II a]r ol.tTl l '/ t,El,l r.t:; D U

l,n,rlrrl, l :,,, ,'

I sc l,:, SiI Y

u,rr)yP4 I.r$cher!,)
19'J7

1'J99
2U00
2001
',?o02

2001

16?

150
1t8
r26
114
10!

90

306,a05,514.38
37't.101,210.9,{
112.252-790.61
313,670.601.56
260.683.?50 00
276.a61.13?.50

70,794.0t?.81

106,405,534l0
466.908.i50 00

623.134,607.50
517.239.16n.06
523,901.250.00
539.055.012 50
116,0,11 4'\5 9t

a42

1,014
ll,l5
o00
920
261

10Lr

100
300
.)ol)

to0
t00

7711
3771

1771

3771
!171
3771

3?_/1

r771
.,17 0.1

5i00
657 g

7:i53

?35J

92,607.519 06

21 0,lt 8 l .8 !l6,! 5

211,568,5rj2.50
25s,21?,500.00
262.G05,175-00

_- 6 7.:1.r6-a sl.1 l
1,122,\,t ,:2r.5L5,lla 2.0?2.569.957.81 1.144,6I7,211.1.l,l

l:L lrLrr-11
I r.'!7
1!t9rl
1t'.J-o

:t000
tur 1

1o0l
20aJ

100
10rJ

t00
300
J00
t00
:t00

162
150

138
126
114
102

90

1.760.980,112.50
2,675.602.966.75
3,601,06,1,062.50
1,236.7?8,260 94

:,95 r.22e,r7 5 00

2.871 ,722.1A1.25
566.671.992 19

50!,556.O91,75
1,20!,14,{,187.50
1.4',12,6t!.n5?.19
l,{8a.?50,075,00
1.442,1r,1,256.15

284.011.771.{,1

2,566
7,1i 2

.r.05?

3.179
1.0;a
I.104

7t]l

54U{

5484
5,104

5484
5,10,1

5,t 8,1

5404
6711
0250
s7,11

10s95
10995
i099!

1,780,980.412.50
2.167.0J6.875 00

2,395,i19,6?5.00
1,82,t,089,791.75
1.176,970,300.00
1,{35,128.525.00

282.540.21A.7S

In,,rl0 11,162,57t,800.00 i7,702,S98,851.11 6,340,025,0S1.11

l!:!i !,, :r: -! 
,: 

.r l! ]1!
rrJ97
1!'95

?000

-1001'?002
lorll

all
00rl

1,0 I-,i

0.1.1

113
i2l
601

:t00

100

lr00
100
100
l0r)

77il
714?
7i22
?121.

77,t2
7722

162
140

ttI
12C

111

102
90

626,459,r15 63
i?1.937 500 o0
041,150.990.ti:l
6.r r.55t.412.50
10b,359.065 6l
{4n,09s,790.61
t27,,100,7t4.3r

6!6,{59,1ri) L1
927 

^.:1.750 
n0

l,l I I,Ui!,i 1d / i
1,171,9,14 112 50

s?5.002 990 6:J

084.606.1r5.61

201.905,150.00
rna,:::1,:.'" 1

510,130.700.0u
18.r.6n1.925.00
4t0,i 10,5t5,n0
121.504.87s.00

7i22

11012
141U6

15r5,r
1515.r
i535n 550 ! 85 .609 t8

5,1t /

ll,(rlr I

.!,097,956,809.J4 6,5,1r,72r.{1? 50 2.n50 76! 60r 1l

ffinl-

-li;,,i;'l;l;a r""c I ;;----n:iirr"- GRANU IOl AL - LIjMPSU^.I & MONTHL',/ ARREARS 1 661,?t7,295.t1



lpp<.di 3

J LJ I!, IJlAR.Y - E5ll IJiA

{s 3; flcrtire c Monthl

TE IEA CHERS

en. A rrea.rs

699,9:5 4.38
,)

PENSI'rN AR REAR AP,iSI

Lu n: pstlm Arre a rs Tot:l Airea rs Ks hs t< ounds
201 i6:,,345

5

53 24'i 141 813
. oo-;

1 ,333,31 1, 37 5.0 0
l; 00'166 53 286 924,924

249 D7(),648

100q 000 0021a5 871 226, 035,649n0547623631999
1 755 616 687.50

1 89, 244,57 52.8126o056722000

.>
E9095La2304

51'1 I41o4
0Lr54 7II4B35

30I2110234
00005IE483

1 00 000005 875 191, 323,9450005i 1422220c1
) 506oO7462Ia

1 681 968 750.006.25 6:1, 737 ,0712 144,5i 0 1
2002 o041447 14721(oo 87 B, 312 501.56 I 408 000 156.4'l674 863 '1

2003 128.13.2 "6010 770 091 500.008.1 3617
.:ao E11

TOTAL

E-g.All!',lli cE-NQji-4llli 7-

2 3

8

,1

1

1



EARS ARI',ING FR O 
'\A 

LEGAI TICE NO, 514/1997NO
5 fll!lL\ I l:.

! ju-1mau 0f-L1rN4 PS-r i M rruLl

q,ni,E
s;;i

1997
5Jln,Y

l-?.lll-ill-1-!-'!-! !rgi{
l!t9 /

LOr) I

?Dll2
::nof,

6r2
o4l

1.01.r
u45
000
9:0
?(r?

.]00
:)00

1771
x771
x771
1771
x771
x711
)711

,, t5l

7153
7153
7351r

ll5l

l5l,'L I, il7: uC

r99,627.312 50

210,987.125 00

199.155,!17.50
180,550.000.00
2 r6.U12.500 00

?rt !19 ?5 00

389.2,19,137 50
.165,9s6,3?5 00

368,110,112.50
367,550,000.00
,122.797,500.00

rrt.7:7 i50 0I)

?27.009.250.00
109.1I4,l/500
1?9,100.000 00

205.965.000.00

5,13i

t;2 !0 562.50 1?2 ic7 50 5S 77,4.n t5 00

t,257,19?,011 i,,1s1,755,e18 1,19,1,171,111

51 215,750.00 5:.172,607 50

rj,995,527 1,{,025,496,07s ,.029.919,17 5

: _ i_:.Jpil
300
100
lD0
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l'lON N.tIrR Lj C1I-tAtr
I\4-JNI51 EI( OI) ],INANCE
ll(l:i\SLIRy
NA]ROBI

^l: illx,y, 
tru R or: DDU cArroN

ij:llj]l "*1rr 
y GENERAT- AG's cFr^MrBEr{s

Ifi ,Sl)[ll1\: .'J,,J.T-J I 
* u*,

illii8ill'ASSEMBLY
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sc lcf,

e membcr.s rrl 1:allialn<:nt- wr:
,r i,r rj,c aL.ore,.r,;;;;,i ,,,;;J,,::,.,18,1'. 
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.l ']c 
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on the 23"r April 20r2 Justice w. oLrko issuecr an order ofnrandanrus against Teachers.
Service Conllission to contply with thejLrdgnrent t y firsrty releasing the l<shs 3.34biilion provided for irr the curre.t budgei tojether wirh parry &party cr:sts in trre sum ofItshs. 382,600.000/=.rve have.ser.recl rh" n"c-"ssa,1, ord",:s uion 

'y""i 
"fl*, i"..i..,' ",

se'vice conrnrissi,n a,d the director of pension, io, 
"on,priu,rce 

but nothing has been dueto date.
'l-he decree irolders i, this case a'e retired s,:nior.cilrzens, a the ura(ters in the HighCoLr't have beerr finarized and that is no othe. apprication penorng. There ig however arelt'ence on the taxed costs in the corrt of Appear Bitt ot'cosrs pendir:g for hearing .thishas nothing to do with the cul.reltt payn.tenl
As yoLr a.e well arvare the nrinister of finance has on mor.e than two occasions confirmedthar t<shs 3.34 bi,ion is,eaciv.rbr .elease a^<r aJr rhaL rhey .r. ,r.i,ire 1l;i;; fi;; #"'r lca'r'cc lionr the Atto'.ey cerrerars ofrrce .*,e wish to rherefore ,3 ,,pp..rl"la,, i,.,cxercise gf 1',6s1 good office to lar(e ,ecessary action to rerease the r.,ni, prori'a"a io,ir rhc cu'r'e.r. budqeL ,inrnrediarery 1o avoirr rrre sanre L."l,.,g r"t,,rn.,i to the Excrrequer,

Iiinall)'wc 'ovish tn renrincr yotlr goo(r orlrcc that the e.ti'e decr.etar sunr rrrr,rst be paid int,rr-rLrgh^o'r Lau/)e.s as per the order oI lr)e corr t of r9'r'Decenrber,20l l as we, asSection 2113) olthe Govcrnnrent ltroceeclings Acls.

$i e ha,e waited lor trre.roney 1'or l4yea's. We'a'e serior citizens who desperatery needtlre nroney to l'neet our rlaily rieecls especially nredical.

l-he Mirrister of Finance has orr several occasior.rs promised parriarnent to at least rereasellre nroney lactored i. the crnert oLrdget. Trris has not bee, crone despite eve;y;ff;;;
o rtl Lawyels.

\Ve appeai to you rhrotrgh this petrtiorr ro rrphold rlre r.ule of law arrrl lrave rhe sajcl fundsrr'leased to r.rs as <,rdered by the cout.t.

we a'e therefore cy rvay of this r,e,rora,cruur rvith a hLrnrility we ca,r rnusler Issuing aiiotice rhat bv the e,d of May 20 J2.rf we shaI not r.,ur" ,r..ir.a our money we shaI belcli wrrh iro othe'arte.native other Ihan to c.rne arrd .ur.,i t.,"r. in par.riarrenl buirciing inorrr thousanris unril rve are frrlly paid all otrr .toim n, J.ira.cl ancl ordered by court.
IJ' tu v".i -2. ,J - r {..loseph M.N. Mwenja

RETIRED TEACHERS (1 997) GROUP-CHAIRM^N
DATED gril MRy 20l2'

CC.
OUR LAWYERS,
I(]\4ATT/\ /\ND Co, ADVOCA-IES,
P () BO\ 1t00,
I\l/\ l(LlRt-l
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NAln0lll - l(lr!Y/t
'l'H,: (020) 2226607. |r1i: (021)) 3l:1082

A /"ISC/5/06 |^11:: 24/01 /201i

Dear Sir,

RE: NAKURU HCCC NO. 6s OF 2006
SIMON P.I(AMAU & OTHERS _VS. TEACHERS SERVICE

S

Please refer Io the above quoted case, various corespondence as weli as my
nun-lerous visits to your office, the Treasury, TSC as well as the office of the
Controller of the budget. Do also refer to the letter fiom the controller ol budget
dated August, 8't' 2012 as well as the letter from the treasury to your office dated 2'd
December, 2012 as well as yours of 6'h Decembe r , 201,2.

Kindly do also refer to the varrous debates in parliament as well as your undertaking
to our clients and the court that your offrce and your client do respect the rule of law
and are prepared to honour and respect court judgment and orders.

We wrsh to lurther urge you to considel the age of this litigation as well as the age ol
our clients the decree holders.

On our part considering what has been happening berween your office and the
various government departments it is very clear that there is lack of transparency and
openness rn this matter. In our humble opinion it is clear that the governnent in
general through it's agents had decided with impuniry to take our clients round in
circles till they die or abandon the pursuit of execution of this judgment.

Time and again small issues thar are no issues have been created to keep the matter
pending.

/1

lllllltt lllll'1,1'llttt; I' l.l;t.\Li,rul)1 L |ltll llll:lllLN1;
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t}lrltll[;: DMK/CTV/K/74jRl7012 ]'0trllllljl:

The Hon. Attolney General
Attomey General's Chambers
P.O. Box 40II2-00i00
NAIROBI
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Orders of the court have been rreated by your client with total contempt

How would the govemment explain the lerter by the controller of the budget dated
August, 8't'2012?

A look at the Plaint in this case cleariy demonstrates and unequrvocally our clients
claim as supported by paragraph 8 of the plarnt in Hccc No. 65 of 2006 .

The 1997 agreement was fully complied with by the govemment by July, 2007 save
for what was not paid to our client which was pleaded in the plaint as unpaid
Iumpsum salary. Thrs is a single figule that does not increase and at al1 times stood
at I(shs.8.2Billion.

Our clients are content with this hgure and no more. The other additional salary
arrears sited in the letter of 8/8/2012 do not belong to our client.

As to the Pension arrears the judgment and our clients claim are on record

Your client made calculation lor 31,000 teachers lor the period 1997 to 2003. A
copy of the same was given to our ofiice, your office and the court.

Though in our previous letters we have clearly stated that our total clairn is Kshs.
42Billion rnclusive of both unpaid salary and pension, your depar tr:-rents kecp on
inflating these figures. Can somebody explain this is happenrng.

We wish to reiterate that our claim is simple and to the point. I(rndly have it
released lorthwith. Finally a judgment of the court only deals with the litigants in
the case and not other outside or porential claimants.

The governrnent can pay this money in installments with our consultation as the
budget has provided for year 2011 /2012 and 2012/2013.

If it is the governrnent policy that it has no intention ol complying with the court
judgment then your office on behalf of your clients should write us accordingly so
that we can advise our clients of this position. Let there be no more unnecessary
excuses. The rnatter continue to accrue more expense and urutecessary interest.

The last page of your letter of 6/12/2012 has again created a new handle. I(indly
address the issue to bring this matter to an end. Both the treasury and the money in
view of the last page of your said letter.

It ra,as pointless for your office to sanction payment with the left hand while in the
right hand you are talking of going to couft for an interpretation that in our view is
merely an excuse to keep this matter hanging as long as possible.

/3



-3-
On the issue of parfy and party cosrs we faii to understand why the same has yet to
be released to us. Upon the dismissal of the reference the money should have been
released to us as this in our view calls for no interpretation and has no contradiction
In any event the same was based on a figure of IGhs.l6.TBillion a figure that has
never been in dispute.

We rnrst that this letter wilI cause the govemment through your offrce to quickly and
concussively bring this matter to an end to releasing the funds that have already
received both parliamentary and cabinet approval.

By a copy of this letter all relevant oflices are notified ofour clients position.

Yours laithtully
ICMATTA & CO. ADVOCATES

D. M. KIMATTA
/iwk

) The Director of Pensions
Ministry of Finance
NAIROBI

Att: Mrs. Mugo

The Permanent Secretary
Ministry ol Finance
NAIROBI

Att: Mr. I(inyua

The Secretary
Teachers Service Commission
NAIROBI

Mr. Gabriel Lengoiboni

The Chairman
Parliamentary Comminee, Budget
National Assembly Att: Mr. I(oech
NAIROBI

The Controller of the Budget
Office of Controller ol Budget
NAIROBI

The Secretary to the Cabinet
Office of the President
NA]ROBI

The Prime Minister
Prirne Minister's Offi ce

Att: Mrs. Adhiambo

Att: Mr. Francis l(memia

t

J
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NAIROBI

The Deputy Registrar
Higir Court olI(enya
NAI(URU

Att: Mr, Raila Odinga
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We the Plaintiffs on behalf of the retired teachers covered by judg^ement of Naku u^H 
-C 

C'C No'

65/2006 of the High Court "";;uil;;'c;iiappt^r 
case No' ioo o1 zoos and beneficiaries of

several coufi orders which hu" Ut"n rut"a in our favour and never implemented do hereby wish to

draw this pelilion to tht A'g';; ;;;;t *iirt t t"""g uelief and conviciion that the Honourable

Members in their fortitude ^";;i;;;; 
;iii uaar.riti,. above issue with compassion and open mind

andcometoourrescue,inc"*.hu,.exhaustedallavenuesavailablemarshalledandexpendedall
resources at our disposal to no avail'

Awarethatquiteanumberofourmembersandtheirbeneficiarieshavegonetotheirmaker'we
feel and consider ourselves d;;;;;;" aulborities concemed We ask ourselves what crime we

have commitled to warrant tf-'i!-ftina of treatment The officers charged with the responsibility of

enforcing court orders ,* ,"''r'i"'i';t";;;;;;t *'" little realizhg the phvsical Anxietv and

mental Anguish they are occas'i'o?t;;;;;; senior citizens indeed the crop of leadership we have in

this Country todav went th'"';; ;tilit "Jint "'.q T:l^and 
women who are made to undergo

,,rtfa ,rff*lng and hardship at the hands of the satcl otllcers'

TheofficeoftheAttorneyGeneral'theTSC'thePensionsDeDartmentandControllerofBudgetare
in leaque in trying to do all they can to make the payment oflhi claim appear impossible to settle by

inflating the figures from tt'"'Ji'"' 
"pontd 

in Pailiamenton iin otttrnuti 2010 by the Minister of

Education which reads 42Br.;; ;;;;;;.i"r ng*. of I5l Bn.These officers are hell bent to make

sure that the paymenrs *" d"t;;;;; ;;i honouied all together despite the judgement and the

#J;;i;il o,at"' ri'"lonraving the highest degree of impunitv'

By petitioning the I lrh Parliament' we take coginisence of the fact that you are the only Institution

rhat we can appeal to and expecr symparhetic response.torl-rr';;"li;;"ri ln fact the loth Parliament

exhaustively discussed ou. iiru" und *"n, to the extent orfur.ing a motion that we should be paid

our dues immediately. Thtr;:;;;il ;""i"i p"iiii". *. hlre euiry hope and anricipation that our

issue will receive sympathoi" ^i?""ri"" 
and that rhis rim" round *e august House will invoke all the

relevant authoritv to have tni; ;;;i;;;;i;J;";" and for all even if ii means censuring all the

officers who are dilly d"[yi;;';;;ilri*ii"g ,t 
" 

setttement of ttris claim .Please, please Honourable

members come to our r"r"ra?o, we Iook upon you to save the situation as the last resort-

Parliamentary Proceedings attached'

PETITIO NTO
RESPE CTOF NON

RETI

joseph M.N. Mwenj a

Z
tta.ilI lT1G.M

lPlijr

5.l ,.t

Executive Committee for and on behalfofthe Retired Teachers (1997) Group
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The decree holders.



Retired Teachers (1997) Group,
P.O. BOX 1922-20100,
NAKURU.

I I'h February 2014.

Hon. Sabina Wanjiru Chege,
M.P Murang'a constitu encY'

E,nclosed herein is the letired teachers' petition to the Speaker of the i 1fi Parliament

through you. We have also enclosed all our supporting documents relating to this case

indexed l- 14. We have the faith and trust that this is the only Institution that we can

appeal to and expect justice, as contained in the National Anthem and we quote
,,II]STICE BE OUR SHIELD AND DEFENDER".

Josep h M.N.Mwenja,
C-'hairman for and on behalf of
Retired teachers & decree holders.

Yours Faithfully,

--J-*t''"rz,{=+



U.-D lur^1"s
Hon. Sabina Chege M.P,
Chairperson -Departmenta) Committee on
Education, Research and Technology.,.., 1ii.. 

r:.

Parliamenl Building, - ''; :,

-t-:l
Retired Teachers ( I 997) Group Office,
P.O. Box 1922-20100,
NAKURU,
l3th February 2014.

/'-) ,.

\J I
€tn*

l4 rtB 20i!, ,,,*

,. ,,' ::,.:.
, ', '-,,i- i

\,, 1+ FEB }UU ) :

+a
NAIROBI.

'Thro'
\a ,)-I

The Clerk National Assembly
NAIROBI.

Dear Hon Chege,

2. NAKURU CIVIL APPEAL NO 3OO OF 2OO9 TEAC IIERS SERVICE
COMMISSION VS. SIMON P KAMA U &I9 OTIIERS.

We the plaintiffs on behalfofthe retired teachers covered by the above two mentioned
juclgen-rents and beneficiaries ofseveral court orders, which have been ruled in our favour and
never implemented ,do hereby wish to humbly make this formal application lo appear before
your committee in order to.

a) Present all the relevant documents relating to lhe case for your perusal.
b) Shed light on the subject of non-payment ofthe pension dues to the decree holders.

We fall under the category of old members of the society whose rights are enshrined in the
constitution part 3 section 57.
We hope and trust that you will exercise your legal and constitutional mandate and have
compassion on these senior citizens and give us a hearing.

Yours faithfully

.....-J

{

Joseph M.N. Mwenja.
0722-636223

David K. Kimani.

Karanja Waweru.

G. M. Kimatta.

Patrick W ngl

.1E

q

,\ 5 6
S.P. Kamau

Executive Committee for a:rd on behalfofthe Retired Teachers (1997) Group

',aI!-?,.

The decree holders
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I. NAKURU HCCC 6s OF 2006-SIMON P KAMA[}J.19 OTHERS VS.
TEACHERS SERVICE COMMISSION.

I



Retired Teachers (1997) Group Office,
P.O. Box 1922-20100,
NAKURU.
l3'h February 2014.

Hon. Sabina Chege M.P, "/C hairperson -Departmenlal Comnitree on
Education, Research and Technology,
Parlianrenl Building,
NAIROBJ,

'TIro'

The Clerk National Assembly
NAIROBI.

Dear Hon Chege,

ItE PEN,SION D tiE S FOIi RETIRE D 1-I]ACHERS

l. NAKITRU tICCC65OF2 ()O6.5IMON P KAMAU & 19o

we the plainriffs on beharfofthe retired teachers covered by the above two mentionedjudgements and beneficiaries ofseverar court orders, which have been rured in our fa,our andnever implemented,do hereby wish to humbly make this formar apprication to appear-before
your comntittee in order to.

a) Presenl all the relevant documents relating to the case for your perusal.b) shed light on the subject of non-payment-of the pension dues to the decree holders.

we fall under the category of ord members of the society whose rights are enshrined in the
constitution part 3 section 57.
we hope and trust that you will exercise your legar and constitutionar mandate and have
compassion on these senior citizens and give u, u h"*ing.

Yours fairhfully

I'E^CHI'RS SERVICE CO]\,IMISSION.
THERS VS.

2. NAKURU CIV II- APPE.\L NO 300 C)r.- 20O9 TEACHER.>' SEII,VICE('oMM|list ON VS. SIMON P KAMAU & I9 O'I'HEITS.

3
Joseph M.N. Mwenja David K. Kimani. G. M. Kimatla.
0122-636223

2

S.P. Kantau Karanja Waweru

1

a ( tr,'', t

(r

Erecurive Commiflee for and on behalfofthe Retired Teachers ( I 997) Group.

Patrick W wangl

EI\CHER

ilJo-{z'aa
j.

N

The dec ree ho ide rs
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Mtr.^.IISTRY OF' FINANC-E , '
I.l!!rlDhic Add.car: ,,FrN^.}rc r,.. N.irobi
,.lopt)onc: N"ircbi 2J2299
Wlco rEptyiDS pl.{s! quote ll-lE PBNstoNs unpaRruppt

TI{E TR.BASURY
p.O. 

.Box 2019,_O0) m
NAIROBi, KEI!'YA

Rd. No.......
and dolc

I\{r. S. M. Kavisi, OGW
Ag. Secreta r-),/Chief Executive
Teachels Service Commissiou
Nairobi

RE: PENSiON DUES nO^R RETIRED TBACI{ERS (1997-2003)NAKURU couRT oF Apie,U.orn No. 300 oF 200e

REF: EPN/I/92lr0 (TSC)

Furlher'
revtsed
KShs. t 6 llion as per the appe

2I DECEMBER 2O1(]

' i, ,. ,r lil

to discussions held with
the estirnate for the ca

nded schedules.

ptioned award and arrive

your team on 30 November
d at a figut.e of

2010 we haye
1

-' However, The Treasury has directeci 
ll.l I. await i,terpretation by the

fr :H:'."Tffi ::i.iffi:,i:r'ffi;her action rr...ro wi' w,r keep you

Anne I(. Mu 0, MBS

CC.
- for information

PSiTr'easury

COJ\F jjtVT.ra r

......,20......

(

lr,
tl:



SUMMARY. ESTIMATE TEACHERS PENSION ARREAR ARJSING FROM LEGAL NOTICE NO. 53411997

Yea r
Retired

No. of
Teac h e rs

Monthly Pen.
Arrears Lumpsum Arrea rs Total Arre a rs Kshs Kpounds

1997 3849
501 I 8 05,07 9,8 82.81 429,375;937.50 1 ,234,455 ,B2A.31_ 61 722,791

1999 1 ,887 ,7 54 ,612 50 1,094,350, 500 00 2,982,105,112.50 149 ,1 05 ,256
2000 506I 2.1t76,597,729.69 1 ,381 ,966,81 2,50 3,558,564 ,542.19 177 .928,227
2001 4537 2,224,111,500 00 1,560,780,000 00 3,784,891,500 00 189,244,57 5

2002 4527 2,144,51A j 56.25 I,OO l, 96 8,7 50.00 3,826 ,47 I ,906 25 191 ,323,945
2oo3 I 1603 674,863,101 56 599,8 78,3 12.50 1 .27 4 ,7 41 ,41 4 .06 63,7 37 ,07 1

TOTAL 31 082 s 912 916 aol o I 6 320 1.1a En 1b' 56i 237 295.31

nH
z,
ft-.,

tr-

o
r.)

Total '1997 to 1999

T otal 2002 to 2093
(

4,216,560.932.81
5,101 ,220,320.31 .,

F
l-r

rl

t;
CJ
U

11.4

I

i

I I

1998

I 6079

I
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I JTU P.tl. Box 192;l-20I 00
NAKURU
26th February 2013

MEMORANDUM TO THE A'TTORNEY
OF THE RETIRE D TEA CHERS'EMOI,

Yours faithfully

Joseph M.N Mwenja
Chairman R.T 1997 Group

C.C
l. The Permanent Secretary

Ministry of Finance
NAIROBI

2. 1'he Secretary lo the Cabinel
Olfice of thr. Presidenr

3 ConrroJler of Budget
NAIROBI

4. Krmatta &Company Advocates
NAKURU

I' NAKURU HCCC N065/2006 SIMON P KAMAU &I9 OTHERS VS. TEACHERS
SERVICE COMMISSION.

2. NAKURU CIVIL APPEAL NO 3OO OF 2OOg-TEACHERS SERVICE COMMISSIO}I
VS. SIMbN P KAMAU & 19 OTHERS.

we refer to severai assurances regarding the above subject matter, follow,.ng candid and frank discussions
on lhis grave matler. )'ou have on several occasions made serious commirrn-ents and undertat<ing to use
vour good office ro have rhjs claim setrled once and for all. of great 

"on",,; 
i;;l;;; yo, *rot,, to th"chairpetson of Parlianrentary Departmenta) Committee on Education Resr:arch and Technotogy vrherebyyou assttred the committee lhat you wi)l seek Judicial intervention by liling an application in courtafier receivirg specilic details about the impremenrarion 

"f 
rh" pr.k;g;-;;;"i;n*jir'r"*"r norice 534gazetted on I I 'h November 1997 we find this porition ,*t absurd arrld orisl"^aing ar.io the facr thatyott ass Ltred us on I 8'h July 201 2 in your chamters that th"re was no legal issue regarding thepaymenta,d that you had advised the Government to comply with the Jutlgemen'ts ura corir oralrs and pay theduEs without further deray. Further more the A.pieilate court judgemenr is very .r"". 

"r.n 
to a raymanthat there would be not further interpretalion.

As the custodian of the rule of law and defender ofpublic interest you arr, duty bound to exercise yourauthorryrohavetheduespai{.immediatery Referioaretterwewiotetoyo;'o;F'i;it",rb"r20r2and
copied to the controller of Bup8et and our lawyer Kimafta &co advocates. Anorher on'e written .o the -Controller of Budget and copifd to you and o_ui lawyer on :'J o"i"u* iJii;;;;;';" rhe mirisrer forFinance and copied ro vou, th{ Controller of B'rdget and our lawyer. (Attached t 

"."in 
*. the copies olthrsaid )etters)lt is apparent that 

fou are.playing a hide and seek game whose motive is not clear to us.llowever what is crystal clearl to us is that ihe highest degree of impunity is evident in as far as thisissue is concerned we wish t0 point out that rve 
-have 

rul out of patience and will resulr,o uny availablrI'Deans even f it means cu-p1hg at youroffice untjl allour dues arepaici, even if it m"ur,. so.. ayingrvhile waiting for payment.wA trust and believe that lhis money will be paid with immediate effect andthat this memorandum wili reach thc offices concerned as far as this issue is concerned.



t
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Retired Teachers (l 99?) Group Office' P.O. Box 1922-20100
NAKURU

i ?rh September 2012

The f.lon. Atlorney Geuerals Chambers
P.O. Box:40il2_00I00
NAIROBi

Dehr Sir, 
''

REr pENSIOND UES FORt(ETIRBD TEA CTIDRS 199 7 -2003

NAKURU,HCCC NO 65 OF 2OOT.SIMOi\ ]]. KAMAU &19 OTI{ERS VS TEACHERSSERV]CE,COMMISSION

NAKURU Clv rL AppEAL N O:tg gI 200e-TEACHERS sERvicE coMMrssroNVS SIMON P. KAMAU &I9 OTHERS I - _'^--'

\ii

I

I

i

we refer to our first visit to vqul qfflqg on l gs July 20i2 where you met the Execirtivecommittee members rruho stught assistatce fr; y; ; far as their pension dues wereconcer.ed: you latei addressed. a, the other.tea"iJ.r 
-ii"y*. 

charnbers and promised tofacilitate a meeting between ourselves ,o* t"*y"i*J tie Minister and p.S Finance

"T:[];-JJ]" 
- 2 3,d iuly 20 1 2 ror u," p,*.," J ii*;uil;;^ fr u ;";**,: ;i:ili.".*

we fali r'rDtler the' ca1gg.t, of olrl members of the souery who:.e righrs are enshri,ed inthe constituiior i,art 3 Section 57
By withholding the payments o[ our dues frrr whatever reaso, a,cl taking intoconsiderarion rhb regal huldles that we hav,:'g.r.,"nrirli., *o swmountecr is tantamowt
:1,::ltjtJ'*: "t 

to seryitu(e3nrJ torl a.nioioi'o* i",i".*u human rights ar our

i
t,
li

Having waited for a forlnigrrt and failed to get a worcl from you as prornised we decidedto call again in your office on 1,r August 2012 *rrr" * ii"robi you prevailed upon owIawyer to request us not to come.anJnbet yo, ln yo* oin"e because you had madearrangements for the r.elease of the-1on9f l"for" 3. nugurt ZOf f- because the money hadbeen budgeted for our pavment i" zor ilzoii'""iioii)iot: rrne.ncid budger.

I-laving seen thar no money 
Li. l"nh:::,]*g as again promised lry you we made a thirdvisit to yor', office on 5rh deotember 20 r 2 ;d ,"r"."r^irir',,.,", you. In your address to rrsvou referred .s to a Ietter vou had *riu"" [',rri io.iioii", oi n,.,rogur rurd that tho mattt,rwas with,r her kncwredse we^t80k the letter to rr* -Ji"ra a discussion. she tord usthat she had writren ro y"ou on g'h Augurlz,jr j *i'yi, huo not ,."rponded to that lettera,d until you did that there was littre .she 

"o,.rra 
ao. tr.," ,r"^r"l to communicate withyou aird give us a feed back on o, U..ror". z+ili.pt"ilu".lro, r. -ro,. purely left the ball inyour eoun rf thelaw office cannotu" utt"to..risl,;;poo, Retiredreachersto gett'eirLighrfutly e:uned money and rhe courr L.ri;g-;;;;;; Lat the mone.i be released. weshall be left with no other arternative t* ," ,"."r.^i* 

".di.n"" frorn t'e office of thePurne Minister .We expect to get this ;;";;i;i#;;ii ,o ar^ frorn the date of this

(;



-'t:-

I(i.d)y sir ,we are askrng you to exercise your legal and constitutionar powers and have '

conpassion d'n,these senior.citizens and use yoru goorl office to faciliraie,ir" p"y-"n, or
all our dues

'@

Youls faithfully

Joseph MNlMwelld ,

Charrrnarr : ,

For and onibehalf of
The retired teachers. (i99?) group

u.\-
Tire Controlier of Budget
Office of the;c,onlroller of Rudget
Bima llouse
NAIROB]

i(imatta &Co Advocates
Equator I-Iorise
P.O. Box 3300-20100
NAI(URU

Q:

I

I
I

l

, ' ,',.!



RE: PIiNSION D\-) S FOR RETI RIlD TEAC}IER

Retired Teaclrers ( 1997) Croup Office
P.O. Box 1922-20100
NAKURU
-rh ^/ )epremDer l.u tl

1997-2001
September 20I 2 where we were

The Contloiler of BLrclget
B inra House 12'h tloor
Haranrbed Avenue
NAIROBI

Dear,
I

Kelerencd is nrade to our visit in yor.rr rtlfice on 5

i\:- l

wan,ly welcomet*$y you md-your stalf. lr rs gratirying to note that we were accorded
very highl respecr as representatiyes of hundr eds of Rerired reachers who hacl travelled
Irom all over the country to Iook for their pensio. emoruments which they believe is
being withheld unlustifiably some where within the conidors ol.power.

lll"r :ul.l:,1:I,i. iengthy_deliberatio^s ir was amicably agreed rhat a response ro yoLrr
letter dated 8"' August 2012 addLessed lo the Allorney (.leneral would be sought
imnrediately in order to hasten the authorization of paynrents of clecretal su- lo the
applica.ts in terms of section 2l(3) of the Government procecdings Act. lt was t\rther
agreed that eve,n if the wlrole amount cannot be disbursed immediarely. then rhe budgeted
allocation,of ltshsS.l4billio. for the year 201l/20,I2 and l<shs 1.6 billion ro, tr,. y.*'
2012/l I slrould bc paid without furtlrer <!elay.

we also agreed that since the.jtrclgemeut in reference covers the teachors who retired
between 1sr July 1997 and 30'h lune 2007 the quesrion of capturing othe, R.rireJ
Teaclrers who do nor follow in this bracker or other cacrres of pubiic service and the
Policd service does not arise.

LegalrNotice No 514 of l lrh November l 997 is very explicir on who shourcl be covered
by this prrckage.we concrudecl our discussions by you promising that you w l do all inyour power to get the payment processed and disbursed us ,oon ", yor.r Bet legal
respoirse fiour tlre Attorney ceneral. To show yor.rr conrmitnren, ano aoripar*ion ,o ou,
cause, you asked for our contact lor ease of communrcation. We hxed 24,,i Se;;m;er
1!.1, 

Uri""Ir.il"duled,nreeri.g day in rhe everrl of nothrng rangible .o,.i"g ";i;i'ilr.nreetrng ot 5"' Septernber 20I 2.

At the eird of it all 1,ou authorizeo jour p/A to accompany us to assure the Rctired
Teachers who had converged outside your .rflice thar'yori would act in 

". r;, ^, 

--
payrrents ol their clues .,^i trs <,.:rrct-nrecl oir or hefore 24,l Sepl"*bel' 20 l2.Afier she hadcleiiveredlour nressage lruudrecl: o[ t]re Retired Teachers went 

"rruy 
u satistieJ [rt rlitho.e nressage of hope ard expectations to the resr of tlre nrembers tr.,,io,",ghort i1.,.

Republic.

',..-)

I

L

I



on behalf of the Retired 
.Teacrre.rs 

who are bcneficiaries o[ the juclgmenrs a,d courtorders and wiro ar.e ver.v honeful oi u [oritir" o.,i.",.," .i.i"g fr.onr our visit to your.
3,tfi1e)1ve 

are very 
"onhd.nt 

that yor wilr"-...irlr;"r'""nstirurional nranda(e to havethe dues ieleased wrrhout ..'rch aio. nn.y 
",r.,,.,. 

,r.l.y *iri cause untord surfering andnrenLal auguish to the reti'ees conceLned we are asi<ing for what regalry ancl rightfullybelonBs ro us. pLEASF. pAy US NOWi\

Yours fairhfully

Joseph N.{,N Mwenja
Cha irman
Iror and or: behal{ o1'

()i
'Ihe retired reachers ( 1997) group

C,C
fher attoiney general
P.O' Boi '401 I 2-00 I 00
NAIROBI

l(i mattai&Co Advocates
Eqt:atoriHouse
P.O Box:1300_20100
NAI(URU

)

,

\
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t' |:J'i1l:xj,:oi I f f 
; ) c'o, p o rn ".

N al<nrr,r

J'd October 2012

I::,1:0,:'": Nieru cithae, ECt{, M p,
rvj I nls [er lo rlFina nce-
M in istry of'Fihance,
Treasury Briildine.
Nairobi

^) NA URU }ICC 650$z 00(r SIMON P I(A MA u &19 T}IE RS \/s,TEA C]tE RSSERV]CE COM N{]S SION.
ll .,

U!, b) NA (UR. U CIVILAPPEALN o 300 oF2 009 -1'EA CTIE RSS ERVICOMil{]SSIoN VS. ol.t I,I(AMAU& 19 0T IIERS,
E

B'.:,:tlill:li,',"JJ::;td:i:::ir:.r3u \J us or 8"'M.v 20r2 arrd copied ro rhe Minisrer ror
Narionat 

^i;;;;;i; 
vurtr'tat dr'ld Io all ntenrbers of Parliamenr rh,ot,gh the i*pe.l .r'ii-in.

(':

The genesrs of oul. ,etter is th

l::i:l: J;:,^h*tfil}:'qt1xiln".1llil'#"illlllo*,1.1,,,.! enrorumenrs which is
.l ud gen, en r,oi the r.{ i eh cou r+ [nrrir.,. co., rr "n #;:,:,jil ili"]l il,,J?l,rli,,[Jr;'lu(lrcral ieview hrrving awaiti\g,,ror paynrent r" 

", ^r"ii 
'^"0 

obtained coLrrr orders.corrpelling tlre defendant t'dli,uLtio ,r," o"r.-"r,"r.,,o" "rldate no pztyment hns been el
o1 Mandarhns ro rhat erfecr. 

iiuc\eo a"sp,r.in" i.., ii.,,Ii.n:",-.. Jil:Ltil.T..,]J,0.,

ilH"i'i,:ii,"t;.1i:",1.l, ::i ll:T\:il.l,:Tll,..Jt1,,:,,.i o, ,he Con,ro,,er oi
we do not find anv plausibiq. ,ruson *hf o*".j.".':"'J":l: 

Attorney cerreral ancl lrence
,1,:::,yn 

"",r 
rawyer as providbci ro, uy ,J.tion ;1.").""?i,::,:: 

disbursed immediarery
Act. tt ls also worllry notinup^,u^,,."i b,,,.;:;;,, ;::::*1';:*llijjlj:lil.*1,.,,#il1 iilffix":::: .
0n l2'r' .iune 2012 parliame
iron rohn o*" n, i,'r",'*ltlHiil:":ff i;:1,:::::.1"1'.-_o 

, 
r:1,9" sponsored by rhe

tlre affecrecr reacrrers wirhoulhrrih:,;;;"i;;;. ;. ;Ji' =:::t- l, u birion be paid io

li,L:j,|||ffiI:lj;l;:q,"ni:,.,rizens *n" n.,.,,, 
wcnderinB whar has caused rhe

,rlr)ress up(). -you 
rhrr ,,.,. ;lli-t-'-".'no ';;t;;;;t,";r;r1':nselv 

contribtrred to the

,recrrcarro'r as a:esulr o, ,r.l:li]^"1* 
are eld-e'lv ,,'';; ;"';'t 

l'epoblic' we woulcl Iikc to

:. 1

ti
,j
I

rl

i

t-
I

F,



/

f
Failing to. honoLtr coul.t ordephvsi&r .u rr"rr., [ ;;' ;".;'i:f"i"t .rel 

e asi ns tl ]e, r un pa
enoush anci r.;ii i,*;' ;;;'Ji'::c':'h w i th d ev astat i n g

your.ie;,ntlry 
ts'teos€ ot ottr dues forthwith-'

id (rr,es rs causing them untoldresults.please be pass ion ato_lne bucl( stops with you

/'

I

l
.loseph M N Mwe r't la
Ch a irnr an

. r,.

Li

Retired teaclrers ( 1 997) Group

The Flon Attorney Geireral .

r.u. tsox 40 I I2-00 I O0 ,. r:, .irNAIRoBI ,r.r ;,r,

TIre Controller ol- Buclpet
Btrna l-louse I 2,r, floor
llarstn bee Avenr-re
NAIROBI]

l(inratta &Co Aclv6661g5
hq u ator H ou se
l) O. Box li00-20 i00
NA](URI]

I



I ' L i..::
23/03t2012

Spcaker
Nat jon Assenrbly
NAIIIOBI

We the plaintifls on behalfofthe Retired Teachers wish to appeal to the parljanlenlary
Cr)nllrlittee on Educatioti to sumnlon the following

l. Minister frrr Finance
2. P.S Finance
3. Atlorne), Cene:'al

To show cause to lhe conrnri ee as to why they have failed to settle or.rr dues following
llunreror)s Cotrrt ordels antl pronrises to Par.lianrent.

\ ----/

Yours faithfuliy
]. SIMON P KA}ji,\ U

2. PATITICK W. T4WANGI

3. JOSEPH T4.N },4WEN.IA

4. AMOSKTHUO

5- DAVID KAMAU

6. CEDRAPH MI(IMAT'TA

7. MARY T.N WAINAINA

8. ROBEITI GITAU

9. MARY NDLNG'LI

] (). KENNE H A.NiWANG'OMBE

I1. MAGDALiNE A.OMOND]

I2. KAILA.NJA WAV/ERU

li. LINAH C MARITllvl

]4. CYRUS W,G WAMBIA

1.'. ROP RERIMOI D]CK

I6. MAT]IEW NAIBEI

I7. CEORGE K KTBIDI

I8. .IOHN KIMANI NJOROGE

]9. STEP}IEN GICHUKI I(ANAI

20. ANN T'UMOM LIVINGSTONE

fjor and on behalf of all
ILetired'feachers represented jn tl-ris matter

@. *.t:p.-. a,* : .,...-....W
nhWL.,*bL

I

DECEA

.-//,,-

DE SED

\;'

\



N, ]\4EM B Illrs ()t, l'A l( l-l -/\ I
OP IiN LE'|]-G 11 TO ALI ,IIO

who relired between
We the : etiled teachers utltle-re arrspecies of ret iled teachet's I 997 GrotrP

.lLrly 1997 antl 2007 nLrnrbering 52,338 u,ho are bene ficiaries of Legal Notice N o.5 34 of I I 'l'

Nov enrber I 997 and also judgenletr t ancl clecr ee hold ers of HCCC No. 65/06 and Court of APPeal

Casc ]'Jo.i00/09 do helebl' wish to thanl< )/ou D.lost P rofoLrnd)y for having takerl

l<.een inter-est in t)ris teaclte ls case, rtght holll the jLltlger:rent delivet'ed in our favour-, in the High

CoL[t at Na]itlnl on 2i'd October'200S and sr'lbseql-lelrt I rudgemetrt in the Cor"r:t of Appeal sl tllng 1

Nali rurLr, rvlrich trphelrl rhe SLrpeliols Coull jtrdgenrent on I 2'l' Noveltrbet 20I 0

by rhe I-ligh CoL:tl in Nal<r'tltr

It is gratifying to rlote that on )5rr'April 20l0barely a,Dlo)rth afier j uclgeDreDl' H on lohnPesa

M.p foL Migori asked the rr,li,.,i"r,., io,. pi,,"*ion to stare the Ministly's position'on the dr.res of

thousalrds of reachers *h" ,";i;.;';;en 1 
gg? and 200? and are yet to leceive money as ordered

by rhe High Cor,rfl. He ulro nri .i *i.]y ir. ric deliberately refr-,sed to imple:nent cortrl order issrted

we also Dole witl.r greal satisfaction and appreciation lllat all aloug you have stood by r"rs in the

struggle of looking fo, o" ro" l'"o-t"v n' u i"'tin''ony of yonr concern and comnlitn'lent to o\'lr

stlupele, lhe qtresliorl "' tttl";t;';;;;' 
t'r ' 

of ou'.d"s has hcen asked sevetal tinres on different

occasiotrs irl the Augtisl }ruu'i'ifit it;gr''ligbts of-tlrrs quesl jon a:rd answer sessiotl began

inrnrediately the.ir'rtlgerrerrt oi'l.r" ti''i"u No 65/06 was deliverecl on 2i'd October 2008'

Jllst lo qllote sorlre of t]1e dates rvhetl 1l]iS tl]attel was raised in parliarnent,lhe following lronoltrable

r,.'"fr.,:t t^itaa tlris isstte since it coLrlcl not be raised by all of yott'

23,,r .lrr'e 2010_l lo' pr.rgoi.,-l^ u",r IIon. olago t.aisecl the reli'ees issue in pat'liarrlent

?'l' Dec. 2010-Llotr. Pesa l-lorr'RLrlere' Hon 'lames Maina I(amau laised this issue'

l'' Nov. 2011- Hor:.Pesa, Hor: I(abogo' Hon Njoroge Baiya and Hon' M Kanra raised

Ihe paylll ellt issue

8'r'Nov. 201I- Llon. Pesa. Hon l1'abogo' Hon M Karua taised the paynrent issne'

22"'r Feb 2012-LIon. Pesa, Ho:r B Khalwale' I{on olago' Hon M Karua' FIon' G'

iro,ryor*,la Hon. Koech raised tlre sanle isstte on Paynrents'

.fhe 
I lon. I(oech coufir.nred to par.liaurent tltat as a coururittee and together witlr the entire

parlian'rerrr, yorr appr oved. tht'il; j ;; ;liiio" io' ot' [[pavnrerrt arrd this was out of Kshs l 6

billion pl.s whal we r.q.,,r"i .i;;rr*.; rnJ Uinitt.tfoi-ii,ance prornised as-an honourable

me'tber.ancl a ge.tleman a ,.,,ra.riuf*. to go to the office of the Atiorney Gene.al's and wait for lega

opi,.,in,,.o that-this matlet moves aheaci' Ile even said the money is tlrere'

Hon. N4e,rbers these retjred teacher.s are passing away. at an alarming rate becatlse ofpoor health

due 10 lack of funds ," b,'v 'i;;;;;;J 
f;; il; fa:rriies 

''pkeep 
Yer a lot of their money is lving

sotrlervlrere.Wearetlret.elor.eappealingtoyotltoconlin].lebeingotrrvoiceasoLlrsonsarrddatlghter
urrlil rve get all these au.r. w.'r.n, rhe'nroney nriglrt be retulned to lhe Treastir)' wlrich rvill cause

nrore delay a,d sr.rfl.er.ing ro itr"-.toin.,unr, un,i rh"i, dependants and beneficia'ies' We shall forever

Ie:Iain glatetr'tl ancl p:'ay th^i';;;l'-;;;y cob gi""t al) of you good lrealth' sound nriIrd and bless

all youL FUTURE ,"a.Uof.i'"gr. W"-p,i,"ir. ro stlnd by you dnring the genelal elections becattse

;;;;;r" always stooci rvith tri dLrring the hottr of oul need'

Writlerr anci compilecl by rhe plaintilts lbr ancl orr behallof all othets'

srCneurlril-'-..}7:9.:-4.l.rvr.r'{. Mrvenjrr - CIIAIRMAN RETIRED TEACIIERS (199?) GROUI:

/3'P+'zct!'

I
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rs. l-10N FRANlil-.lN llE I t
'" 't'i"e;o olr l'ARt IAMEN f - BLrliEl-

I9. I.ION. OPARANYA, WYCLIFFE AMB}']TSA
''' ioii)#o'crt-: PRRut'tMr'Nr - Ilu'rERE

20. I-ION, ALi:RL::D BWIRE ODI-IIAN4BO-' #,BER oF PARLIT\MENr - BU'luLA

21. I-IC)N. CIT()BLI IMANYAR^
"' irir.,i nl n'o. P ARLI i\ MEN'I' - c EN'|R AL t M llN'll

22. l-lON KA ll-IvlUE' RAt\4^'ftlAN SEIF
'- 'n)'ilrr,,,lLR ()l-' PARI-ln N4F'NT - cl'IANGAMwL

2-i. l.loN. lSSAc l(IPRC)NO RLI mo
" iri:tie"Eil dl" PARLIA\4EN-r - clI':'PALUNCT l

24. I.ION. ]OSLIUA SERENI KU'I'UNY
'" i,,i"gnasi[,lF I'ARLIAMENT - cl'lL'RANcANY

25. l-tON. BLiII-l WAMBLII tvlU'tO" 
i.)ilr"ieEir ol; PARI''IAMEN'r * DAcoRlr"l-'rl

26. IION, BAI1E ADiJ,N DUAI-E-" 
"r:rr,rBtrli 

oF PAT{LtAMllN'r - DUKIs

2?. I l()N. lvlOSlis l( l'l:SSoNE f
N4EN4BEll Clt' pont-tolaL:t'tT - llLDAMr\ ILAVlNl:

2S. I.[ON. MARCARE'| .IT..PI( OECI-I KAN4 AR
'" *'i'veEo oF PAI.LIAI'IENT - El-DolrE'l EAs'l-

29. ttoN. RLt'io. sAN4OFl wll,LIAM l(

I\4EMIlF-R Ot' pnRt-''rVtt''NT - EI-DORE'f NOR I Il

.10. I.lON. pllRIS C'l.l lrPCl-ll lt\4BA

MlllvltsF-t{ Ot' p'rnr'iltlt'rAN f - EL t)t)Rl::1'SOLl'fl-l

.]I, I-ION. ITERDINAND NDLJNGU WAITI'ILJ 
"-' ' 

iii:n,rriun bF PAlr Lln N4EN'r - EMIIAI(Asl

32. l1o]'l l:;L'l lAl I KtPl'ARI]ltrl l-A(iA f'' 
r.)rrirt,rBiln oF- PAt{['lAMliN't - El\4c\ i hN

-1-r. ll(.)N \ /l[.Bl:Li O Il lC lllL() Iitli\SlL$i A

' 1.,n'n,,rHi i)lj t'AI{l-'lr\}vlIIN l - lr:N'lul-l \\/A
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-l-{. l-lON Sl.)COU/. Al'lN4ED ADIiN
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ME\4BER OIT PAIIL]AN4EN1' _ ITLINYULA

.16. I-ION, MLI'I'AVA MLIYIMI
N4EN4B EtT OT.' PAIILtAI\4 ENI' - C*\CI-IOI(A

37. IION. Dl-l.ADl-iO Cir\DDAll (iOCt-tANA
N4Et\4BllR OF PARLIAMENT - Cz\LClLu
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.]9. FION. \,{LINCA'|ANA. DANSON BUYA
\4lll\,lBblR OIr P,.\llt.lAlvltlNl - CARSEN

r0. t-roN illNNlt'n-r. Pl]mR
N4ElvlBEll OF PARI-IAIr4EN'f - CiA'IANCA

] I. I(EN\'A'I1-A UI.I LIRLI
\4EMBt_iR Ol: PARt.IAN4[N'.t' - c.a, tt.rNDt r soLt'il-l
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47. r-roN. N tol'tllA M"Mt'l-t-uAltu
N4EN4BER OIi PARt,IAMENl-. I(iEN4BE NOR'fI.I
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.t9. l-lON l-lA.ll YLISLIF N4OI'tr\Mlr4ED
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The Minister for Nairobi Metropolitan Development (lr4r. Girhae): Mr.
Speaker. Sir, on I4'r' February. this year the Member for Migori Mr. .lrhn pesa sought.a
Ministerial Statement tiom the Acting 'yin;51s,; for Finance on rhe delay in paynrent ol'
retirement benefits to teachers who had retired between t987 and 200-i. ln particular, he
wanted tlre Minister to address the tbllowing issues:

(a) Delay in payment ol l(shsl.14 billion in rhe currer.rr financial year to rhe
co ncerned retired teachers.

(Lr) The nurnber of teachers whose revised pension details have been prepared by x9 
" 
, e

the Teachers Service Commission and submitted to the Pensions Deoartment lbr oavmenr 
2o1t r 4 a

out of the 32,082 retired teacherq that were due to Lrenefir fiom'rhe ,o,.f lrio",r,-oi cortact No'
K shs I 6.7 billion. .- 4, n <.6,ta-,

(c) Failure to effect the relired teachers' payments before the court case , Se,r r"r

Mr. Speal<er, Sir, the-Gov,ernl:eirr atl6saled Kshsl.i4 billisn in the Consolidared
FLrnd Pensions budget lbr rhe Recurrenr Financial Year 20 I lt2o12 to pry revised pension
to teachers who retired between 1997 and 2001. The teachers have, lrowever. rrol been
paid those dues orving to a legal query rarsed by the controller of Budger which required
the guidance and opinion of the A ttorney-c enera L My Ministry has, therefore, fbrrnally
sought for guidance fronr the A ttorney-c enera l. Paymerrt will be elfecled aRer receipt of
the feedback fi'o nr the Anorney-Ceneral.

Secondly. Mr. Speaker'. Sir, fiorn rhe {bregoing, none ol tlre perrsion claims lbr the
11.082 retired teachers due to [rcnefit fionr rhe coun awa'd lrave beer submirted to lhe
perrsiorrs departmert by the Teachers Service Comrnission (-l SC). The process had to be
halted following the query fronr the controller of Budget. The two in:;titurions: rhe TSC
and the Pensiorrs Departmenr. have already agreeci on rhe modalities pI processing
payrnenrs which will commence as soon as the legal lritch is cleared and the Controller o1
Budget approves the withdrawal ol'funds tiom the Consolidared Fund.

Lastly, it nray be noted rhal paymerlr ol'pgg[grs, ret ire]n.e]X_hi!-e-JjF did nor fall

DEIey II PAYMENT of. RETIREMEI.IT BENEFII.S
I-o RETIR ED 

.TEAcHERS

cated category_o|ly}rrre.clCptq11rs 1b9_l-C4q.EElrad a treirdy_[es4j14!fu:ir
d ori the last sal eaLllgd-be-for-e.-re ti re n-e !(. They su bseq ue n r l y w e nr

under the ind i

Lensjan-s. -base
to courl to lrave their selary matter adjudicated since rhe 1997 salary agreement caprured
in,the Legal Norice No.534ol'1.997 had nor been hououred bv rhe Goverhment rhen in
oftlce. lt may he noted t*rst in the year 2003 lhe Covernnrenr neqo iated anot her
agreement with lhe teachers and wlrich has been fully implernenred. l'he courr Iherelore
errtered .iudgmer)( in the leachers' fbvour which is now under imple Ienratic:n pending
reso lu t ion ofthe legal h itch.

Mr. Speaker, Sir. if I nray add. r arn very symparheric to the sur'r'ering of these
retired teachers. lt is acrtrallv embalrassirrg that aHer so n]any yeirrs. the; have rrot
received theil perrsiorr. some mrv even havc died rvilhclul receiving their pension.
Therefore. this rnalter needs to be expedited as soon as we receive th: opinion trom rhe
At torney-Cenera l.

Under tlre PsnsiOL:S_4f.!, is says that leachers ar.e ro be paicl on rhe lasr salary
earned but this was a court award. The Controller of Budger iust wanls the rrrrerprerariorr
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that the court award $uQ!I!gqed the provisrons orthe pensions Act. once rhal rs recerved,we are going to pay. The nrorrey is there.

, Dr, Khalrvale: On a point ol order, Mr. Speaker, Sir. The Minister has told Lrsthat.there was a coun rLrling.^We know rhal the Attorney-Cene ra I is not r" ;p;;il.;;institutio, ls he in order to reruse to acr according to the orders of the court ;";;;p;,.;
to wait for the opinion of trre A r rorney- cerrera r aslf the A tto rney,esngls r is a member.of
the Court ol Appeal?

Mr. Speaker: order! Ler the Minister respond to thar poinr ororder. The Minisrer
is able. He is a lawyer hinrsell. !

The Minister tor Nairobi Metropolitan Development (Mr. Cithae): Mr.
Speaker, Srr. as r said, this is rrrerer;, a regar iechniqr-re. Uncrer rhe new cris,ensarion. anvanrounls of money ,rLrsr be aurrrorized by the ConrroUer or' Budger rr,""c""ir"ii", ,'r
BLrdget said she will not approve ary withdrar^ral ol.tlris anrourrl"t,r,il ,h.-;;;;; i;;iopinion fiom the A ttor.rrey-Cenera L

Unforturratery' what happened is rhat dLrring rhe canvassing o'rhis court case, no,enrion was indicated of trre pensions ect. So ii was rike the 
-pen:;ions'Act 

was'nol
carvassed when the courr was giving this awarrr. Thal is rryher.e trre regartechnicatity.ls.

Mr, Speaker, Sir. r am slire \,ve are going ro sor.r ort thrs so rhir we fbflorv rrie iaw.This is a new dispensatiorl and rve rnLrst lo[owihe C.onstiturion.
Olago: On a poin( ol or.der. Mr. Speaker. Sir. 

.fhe 
Minisrr.y ol.Finance andthe Director of Pensions a'e r<rrowrr ro dishonor coun orders This is not trre firsl r.in.re.There are two cases which have come belore this House; Msebi Oyuka.nd rno;;r';;r;,who had to go th'ough cou't lo get their perrsions. Surery, do we have to t"t rt,.r. p"oft.who have served trris coLr'rlr)/ go ro courl to get their drres? rs it in order in thesecircumsrances lb' rhe Minisre' to disregard thJ courr orticr Iike hrn. Krrarware u,assaying' a,d come ro the House t. stan rlre argu,.rerrrs atiesh wr.ren rl.re crun o.der is clear?Mr. Speal<er: Order, Mernber [or KisLrr,u Tor,r,n Westl Thar rloes nor p.r, tbr.polnt oforder! You have asked a quesrionl

Member lor CichugLr. please, proceed!

_ we wirr alow three requests tbr crariflcation and rve wi take rhe Member lorCichugu first. I arr sorry Merrrber lor Migori!
M inister, please, take nores.

_ Ms..Karua: Mr. Spear<er'. Sir, you wirr recal thar in Decenrber the Minister rorFinance urrdertook before this Ho,-rse ro pay the retired teachers all thr:ir pensions be[oreClrrrstmas The urdertaking has been breached. rl is now arrnost two months rater. TheMinister craims thar lhey are rvailing ror an opinion rro,, the a rto rn.y-cenera r. These areintcrnal workings or the co'e,nnrerrl. why did tr.re Mirisrer. ersrre rhar,wrratevercotnmunication they needed liorl the A ttorne),_ Cenera I was delivered i, gooa ,i*. rothat he could g.ive a conrprelrerrsivs 6115\.vgr- today? Where ,s do.rn.,.,,rrry evidence rharthere arethese internal queries lhat are preventing rt is paynr;nrf
.Mr' Pesa: Mr' Spear<er'. Sir, this qLrestiori *as'fi,st as.ed throLrgh the Minisrrv ofEdLrcation. Later on when they [ailed to unrrn.r, i, ,*r- .e,r.a-,,i;i;'r,;,r,;i;i-

Finance. lt appears we are sr ril heacling ro anorher l,,,-,,rrry wliich I t^ink is veryunlbrlut'tale lo ll.tese teachers u.hrr are reall-y sLrl.l.er.ing
As has beerr said by orre o'the Menrbers rr-ere. Ms Mar (r.ra r(arua, the Minisrryunderlool( belor.e the 15,'' oI DecerrrLrer___
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Mr. Speaker: Order,. Member lor Migoril We are under Fressure. -We mustrespect the rules. lf rhe Mernber tbr Cichugu ias said sonrething *lry J. t";;.;i ;repeat it? Make a new po inl I

Pesa: Mr. Speaker, Sir, ljust wanted to know from rhe Minlsrer, using rhecollective responsibility withi, the covernnrent, could lre tell this House wh;r;i;;;;;going to pay these teachers their dues?

. Mr. Imanyara: Mr. Speaker, Sir, the Minrsrer says the money is available forpaying.the teachers, given thar he has already lailed in an underrakir!,o puy,t., UyD^ecember. carr he give this House.n urrrrrn.. that upon leavirrg this House tlrisaliernoon he wirrgo and deposit that nronev in an int.r.sr -tlar rng accounr in rhe name oflhe Attorney-Ge nera I and the TSC so that *. 
".n 

r.. t,r. ,n..n, what he says?Mr' spear<er: we wilr give some ratitirde so thar we accommodate rhe chair ofthe Comnrittee on Education, Science and Technology.
Member lbr Mosop. yorj are the last onel r

Mr. Koech: Mr'. Speaker', Sir. Iwanr ro confirnr to rhis House that as aCommi.ee and together wirrr.rhe enrire parrianrenr, *. .pp.nu.,r rhe Kshsl.l biIion r-orpaymenr ro these reacrrers. This is Kshs3.3 bilion our oi:{shsr6 urrio" gr*,r,ri r.r,.teachers require rt is absurd lhal we are coming ro the lnd ol the financiai;, ;; f;;;they leceive th is money.

, Mr' Speaker, Sir. the Minister has indicared rrrar rre is waiting rbr thd regal opinionfionr the Atrorney-cerrerar rvho is. with-in rhe .orn,,y, i lo nor ueti.r. rre is ourside trrecountry. llave you given hinr the tinre liame and when is ir rhat yo, e,.pect ilrr," r"pa"back so that you ar.e able to pay the teachers?
Mr. Speaker: Minister, please, respond. Try and be concise.
The Minister for Nairobi Meiropolitan Development (Mr. Cirhae): Mr..Speaker- Sir. Ms Martha Karua asked wherher the vinisre, rras breacrred r-,;r r"a"ri.r,i"g.The Minister [or Finance has rror breached rhe ,rderrakrng to pay the Ieacrrers rrerbrechristinas' l'sl.ucrions r'r'e'e nrade to pay bu,nir r.qrir.r',r1. aurhorirv or.the Controrerol'Budger' Thar is where rrre hirch..carrre; the Treas,iy gava inrtrration, rhat rrre arnourltshould be paid Under rhe ne,r disperxr,ion, onf .'n',8i,ni ,o u. wi:hdrawn has to beapproved by the Cont'oIe' of'BLrdget. That is the iime srre raises irrr.r. si,. lrrr-*uitJIconfirnrarion that the coun order supelsecies tt.,, parrio.,, a.t. once rhat is done, it willbe paid. The money is there and has been UuOg"r"a. fnlr'.r. 

"u.r, ,.rr. we will be payingl(shs3 6 bi'ion so rhar we nreer rr're fu, arniurrr or xrr,rri birion as awarded by rhe

The evidence is there. I have allthese letters fr.om the Attor.ney_Cenera l. Even aslate as yesterdal,, we senl a reminder..
Mr. Speaker: Table the lettersl
The Minister tbr Nairobi Metropolitan [)evelopment (Mr. e;16u.1. plr.Speaker. Sir, I even werrt alread irir to rlur.. rrr. i.,u,lir. ni,orr.y_Cjeneraldoes no( savthat they never received rhe lerrers. I have copies of ,f.,. a.f ir.ry i"i,;h]i ,;;il#
Mr. Speaker: l(indly, table rhe lerrer.sl
The Minister tor Nairobi Metropolitan [)eveiopment {Mr. Cirhae): Mr.Speaker' Sir. yes. I wiL r jLrsr rir,e ro assure ri',is Ho,,r"',r-,ul'r.," r.r.romenl we gor rhis regar
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hitclr sorted out, tlle teachers. will be paid. we are symparheric we do nol wanr any
teacher to die belore lre has enjoyed his enhancud pension.

Mr. Imanyara: On a point order, Mr. Speaker. Sir. you assure rhp House rhat
you deposit this nroney in an interesr bearinB accourlt, sc, rhar tlre teachers can be
gualanteed to get this money when the A t torney- Cenera I gives this legalopirrion.

The Minister [or Nairobi Metropolitan Developrnent (lr4r. Cirhae): Mr.
Speaker, Sir, it is chicken and egg story. We cannot even pay that money to a joiry
account because it lequires the approval ofthe Corrrroller, ol Brdg.r. So, it is iealtv wrricir
comes first. The issue is thar I undertake ro go ro rhe Artorney-ceneral's office mysell-
and, wair tbr a legal opinion fiom his ofllce, so that this iratter rnoves ahead. As I said,
we really want ro pay. An undertaking has alleady been given. we inrerrd to conrply with
that u nd ertak ing.

Mr. Speaker, sir. I undertake to go to the A orney cerreral o lllce to seek his legal
opinion orr this.

Mr. Pesa: On a poinr olorder, Mr. Speaker, Sir. I beg lbr your indulgence. Could
the Minister corne bacl< lrere in two weeks to give us his findings?

Mr. Speaher-: Whar did you say? Say that again:
Mr. Pesa: Could the Minister consurr rrre Artorney-cenerar and bring a report to

tltis House within two weeks?
Mr. Speal<er: order, Member ror Migori, rarn satisrred with rhe commilnrenl

nrade by the Minister to lhe House. The Minister knows that a conrmitnrent to this House
is a very serious .ra er because it can lrave dire consequerces if there is no conrpliance
or discharge ol that corlmitment. He knows that only roo well. perlaps. ),ou want roco.fi.n thar you are aware rhat consequences wrll lolow il you do no, [n,.,o* you,
commit ntents to llre HoUse.

The Minister lbr Nairobi Metropolitan De*elopnrent (Mr. Cithae): Mr.
Speaker, Sir. I am an honourable Member of parliamenr and a gentlema,. lt will be done.
I also krrow the consequerrces ol'not lulfilling my urrdenaking. I hereby rable lhe delivery
nore fionr the Attolney-ceneral showing we senr tl're letters and also oLrr rerninders to the
Attorney- General.

Mr. Speaker: Fair enough! Me,ber rbr Migori, you srrourd he sarisIed wirh rhar.
I can confirr, f.onr (he positiorr oI the Speaker rhat the Member tor Ndia is a genrleman.
BLtt the consequences will follow whether. or not he is a gent leman.

(Laughre 11

Mr. Pesa: Mr. Speaker, Sir, loblige
Mr. Speal<er: Hon. Members, we want to move to the nex( order!

BILL

,9ec'ond Reatling

TnE Lnno Re,r;rsr rrntroru llrr-L
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tlre concern and everybody slrares tlre concern oI the hon. Mernbers bur I would like to
assure you that a statement will be made by the Minister as soon as possible. The reason
for this is that work is ongoing. lt is just a matter olgiving information io the Housel That
is lvhy I was suggesting Thursday, next week and by tlrat time, I am sure rhe airport will
be operational. However, I still remain a little bit cautious on giving the tirne. But I can:
give confirmation in tbe afternoon after immediate consu hation if that is okay with you.

Tlre Temporary Deputy Speaher (Prof. Kaloki): I rhink rhar is fair enough. Let
us allow the Minister to consult the relevant M inistry. Mi. Shakeel cen also liaise witl{
tlre Minister wlro will pass the information to the clerl< when rhe Minisrerial Statemenr
will.be issued in the House.

Mr. Chanzu: On a point of order, Mr. Temporary Deputy Speaker, Sir. The
reason why the hon. Members here are insisting it should lrave been earlier than that is
that we also have irr mind that the Minister here lras been a Minister in that Ministry. He
just lefl thal Ministry recently. So, he should be able ro assist us to ger rhis information.
That is to add on to the issue olcollective responsibility.

The Tempo*r1-Deputy Spea*er (Pro[ Kaloki): Wirh thar Mr. Minister; I think
you can even slrare some highlights if you get perrnission tiom the retevant Ministry t.his
afterrroon because they are your colleagues. or, sornebody ca, come and give the itatus
of wlrat is happening with the airport closure. could you trv and seek that inlormation
arrd tlren you come to the Hor-rse?

The Minister for Environlnent and Mineral Resotrrces (Mr. Mwal<were): Mr.-femporary 
Deputy Speaker, Sir, I willdp just that.

Mr. 'lemporarl Deputj, Speaker (prof. Kaloki): That is r-air enough, Mr.
Shakeel. Fle lras tal(en the matter for this afternoorr. He should be able to consul-t and if
the Minister is out of the country he should corne arrd---

An lron. Member: This afternoon?
The Temporary Deputy Speaker-(Prof. Kalolii): This aflernr,on.-fhar is what he

is say irrg.
Next Order!

' N4oTION

il,,iy).1l,NI oF DUE:s ro RETIREI) TEACHF_RS

'lllA-l-, noting that the Covernment has nol paid teachers wl.lo
retired between 1997 and 2001 their dues in revised pe ns;ion lurrds
anlountinB{o Kshsl7.6 billion;aware that the Ministet.for Fir,ance on 22nd
February 2012 inforrned the House that tlre rnor,rey had not bpen paid due
to a query by the Controller olBudget, whiclr requirecl the gurdance and
oprnion ol rhe Ar rorrrey-Cendral; further aware rhar I(shs3.j4 billion has
been factored in the 20ll/2012 Budget and risl<s being rerurneil to the
Treasury at the end of the Financial year; noting that t[e Minister stated
that the paynrent of these lunds will be affecteij as soon as tlre Attornev
Ceneral renders an opinion; mindfulthat the delay has caused the partiei
untold parrr arrd suflering, this House urges Lhe Cover.nrnent :o pay ietired
teachers their dues ra,itlrout hrrther clelayl---- -----
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I (Mr:. Pesa on 30.5.)012)

(Resumplion of Debate interruPred o)1 30.5.20l2)

The Ternporary Deputy Speaker (Prol-. Kaloki): Mrl Pesa had already moved r

the Motion.
Mr. Cha nzu, please, proceed.
Mr. Chsnzu: Mr. Temporary Depirty Speaker. Sir , I stand to suppolt this Motion

and I want to congratulate Mr. .lolrn Pesa lor bringirrg rt.

This Motion arises out of payments which were due to teachels wlro retired

between 1997 and 2003, whiclr is a long time ago. Considering that these teachers, apa

from the money they are demanding in retirement benefits, ordinarily are not paid

adequately --some or a majority of them when they retire peg a lot ol hope on their
retirerrent berrefits - it would have been irnportant for the Covernrnent to have

incolporated this l(shsl7.6 billion into its Budgets from 2003 wlre'r the NARC
Covelrrnrenl took o+$ power, l-+hink by.nour$rey weuld lrave clcared this.

Mr. Ternporary Deputy Speaker, Sir, it rs sad that tlre Covernmenr does not take

. serrously matters to do with teachers' pay. I remember irr tlre year lZ00l/2002 the
Covelr' rent promised tg increase salaries. ifhere was an agreement that was entered into
lor the Covelnrnerrt to pay enltarrced salaries to teachels but that was not dorre. The
failLrre to pay resulted in rrany strikes. Wherr vou find tlre Covernment is not willing to
pay dues to retired [,:achers, as in.Llris case, sonretir]res tlrere is a lot of strspicion lhat it is
not [eally lack ofmoney; it is because of Coverrrnreut's reluctar]ce to attend to rnatters to
do with teach ers

The Motiorr says that there was an issue tlrat rvas laised and thar the Mrnrsrer for
Finance on 22''d of Febluary 2012 informed tl'te House that the money had nor been paid
due to a query try the Controller ofB'udget. Fronr 22nd February up to row--- We are
now in,lurre ; I do not l<now how long it tal<es for the offic.e of the Atto rney-Cpnera I to
give an opinionon a single ntatter, considering rhat there are many issue:r he is su'pposed
to be dealing with. One single issue has tal(en too long. It is high tirne rhis opinion was
given quicl<ly, as rnoney has been factored into the Budget, l(shs3.3z; billion, which
should be paid Io the teacllers. We are gerting ro rhe close olthe financial year. This is

now June arrd at the end oi this month .this financial year will be closing. Therefore, it is

impottant that one, we pass this Motion arrd two, steps are taken. t,: fast track the
inrplementation oI tlre resolutiol] that we are goirrg t.o pass. I anr sure tltat the Members
will be passing the Motion and then the inrplemeutation ol tlre resolutiorr should be dorre
thst, so that the money does not go back to the Treasury al the end olthe financial year.

Mr. Tenrporary Deputy Sp,eaker, Sir, education is very importanr in a developing
, cour'ttry like this. We tall< about Visioh 2010. lf we cannor encour:lge the teaching

fraternity through tiris kind of paynrent, then we are de-nrotivatirrg llrem rrrearring that we
canrrot achieve wlrat we rre supposicl to achieve under Vision 20J0. t

The reluctance of tlre Covernnrenl to attend to matters to clo with education has
also been seen just inthe last few weeks, where the Covernment is nol releasing money
for free prirlary education and free secondary eclucation, yet it is a contmitment tha( tlte
Covernment gave. lt should not iust wait for people to gr) io tlre streets, teachet.s to go Cin

strikc, and Merlbers ol Parliament to come here and raise issr"res for it Lo act. It is a core
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responsibility ofthe Covernment to take care ofeducation in the country, if we realiy
mirrd about tlre welfare of or.rr children, the futr-rre of this country and we want to achieve
what we pronrise, particularly during carnpaign period. ln our marrifestoS and during
campaigns we rnake promises, we are elected but when we come to perforntance we do
not perl"orm. This is where the Covernnrent has really failed. i think it is very important.
At the time when the teachers started claiming Kshsl7.6 billion the B"rdget olthe.country
was hardly Kshs200 billion. However, today we are talking ofa Budget ofover KshsL4
trillion. I think it is Kshsl.4 trillion this year. So, in terms olproporrion the money that
the teachers are denranding is not a lot.

Mr. Tenrporaly DepLrty Speaker'. Sir, Iant also sriggesting that when the
Covernnrent pays this rnoney they should pay it with interest, which has accrued on the
rnoney for all this time. I am happy that the Assistant Minister for Education is here. ln
fact, even before this Motion is passed, you should be discussing with,Ihe Treasury to
keep this money aside, so that once we pass this Motion the money is released, just as
you were saying tire money for.the free prirnaly education and free secondary education
is going to be released today. I hope it.rvill tr"eteased today, ol were you saying it
becaLrse tlrese issues are before the House? \ r

Otlrelwise, this is a good Motion arrd I thinl( the Covernrnent shoutd act on it. We
lrave nrany people in this country wlro have worl<ed for tlre CovernmenL, irrcluding civil
servants. We lreep bringing Questiorrs here on a piece meal basis. I thinl< rhe Covernment
should take seriorrsly these mat(ers and be able to pay and clean up. Pay those who are
owed nronies by the Covernrnenl.as retirement benetlts. so that as we forge ahead; we
should rrot have these complainls a[ising from titne to time.

With those lew renrarl<s, I beg to support.

.-"--M,'. Koech: Mr. Temporary Deputy Speal<er, Sir, thanl< yoLr lor giving rne this
opportunity to contribute to this very imponant Motion. Allow me llrst to sincerely thank
rny colleague hon. Member for Migori, Mr,.lohn Pesa, lor bringing tlris Motion. This
Motion is urgirrg the Government to pay retired teachers. These a,-e Kenyans who have
served this Covernment diligently. I want to repeat. diligently. This is because it is very
rare to firid arr incJrvidual servirrg for up to 3l or 35 years. Therefore, we are talking of
people wlro starled working a long tinle ago. We are talking of peollle who lrave made the
countly whar il is today. who is who in l(enya today must have gore through teachers.
Apart fronr the very elderly in this House, tlre majority ofus \,(ent through the hands ol
tlrese teachers.

Wl.tatevel rve are enjoying today, whether you are rhe Head of State, the prime
Minister. Minister, Menrber of Parliarnent. controller of Budget or tlre A ttorney-cenera l.
allof yoLr are in your positions courlesy olthese teachers.

Mr Terrporary Deputy Speaker, Sir. many professiorrals who are movrng this
country lorvrarcl wEnt through lhesb teachers either directly or indirectly. l( is unlortunate
then to see rhe covernment setting aside only l(shs3.34 billion to be given to these
peop le.

Mr. Ternporary Depr.rty Speal<er, Sir, thal nroney is already allocatedi it is there in
the Treasury arrcl what are we being told? For thc lasr 0ne year becausd we are lrardly
three weeks ro rhe end of the financial year, that the controller ol'Budget is arvaiting the
opinion of rhe Anorney-ceneraI of rhe Republic ol Kenya. The A ttorney-General is a
Kenyan ancl he went tlr'ough school irr Kenya. The Controlle'c.f Budget went (hrough
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school in l(enya, AI or us irr,,this House went through school in ,ur country and,therefore, I want to urge my coleagLres that afl of us unu'ni,rousry pass: this Motion andwe expect the covernmenr to act immediatery and rerease this mt,.,.y l"tor" tt.," 
"nJ 

or,this financial year wlriclr is hardly three weeki to the end.
. We must, as we release this money,,make sure that rhe teachinq orofession ismadd auracrive and prorected as such for the benefit oithis;o;"ir;."ii ;;", li;ffi;;ipoverty in tlris nation and nrove this country forward, we r.rrsr ensure rhat the teacher ismotivated we rnrst make sure trrat trre teaching proression i, *ua.,ro,.. utir."iir.. irri,is what south r(oiea's have done so that tocray-they are what trrey are hecause ir,"f nur"rnade this prolession one of the best. We n-,r,t .nrur" that we do not allow teachers !ocarry out d ento.st ra t io,s. For lhose olus who have the background oft"r"f,ing, tL;.e iswhar we call hidden cu'ricurum trrat our cr.rirdren rearrr from observation arrd seeino. Themore the teachers detnonstlate, the more Ille sludents learu tt.,. n.guLir.;;;;;*ir, ;;do not expect tlren'l to rea'n and, therero,e, you wrI be seeing many rnore demonstrationsin tirture becar-rse chirdren thinr( that ifa teacher has derronsirated, then who u." rh.y nnito do so? So, we should be in.a.country rvlrcre we provide what is neerled ,rJ 

"";;,r.;;;or'r tirne lo avett tltis kincl of crisis.
Lookrng a1 tl.te money rhat was awarded to tlre teachers, they were awardedl(shsl7.6 birrion. rn the rast frnarrciar year', trre Ministry of Firance Lri urro"r,"J , r,,.1,l(shs3.14 billion antl rve a.e 5aying that this rnoney,nouta U. released inrmeJi.," f y. 

-i"
the Printed Estirnates rhar we. ar.e going tlrrough toclay, the said lvlinistry 

"g.i., 
f.r.aprovided anotrrer l(shs3.3 biriion rneaning thaiir the'Minisrry of FinanJe;?;,i";;;providing in birs ir wil rake anorher five ri, six years fi:r these reachers to 

",,,r", 
ii. irrrprivilege of trris one. So, the gratuity, the runrp sunr rhar they are suppcsecr to get is beingde)ayed and so is the pension and'rnorrrhry payment. Mosr or trresr: teachers, ror theinlbrrnation ol'the House, are getting t<itrsO,OOO everv rlonth ()n.e rtric i. r,,lr.,

irnplernenl.ed, ir rnighr give rhenr o-ver l(shs10,000 *hi;1., .."',.;,. ii"; ;.icomfo rtab ly.rv herever they a re.
So I ,now want to urge the Covernrrent to ensure that cornt: next year, let usprovide for the lLrmp su', tr'rat is baranceci so that we crearwith this cast: once arrd for aI. rwant to trranl< the teache's or trre Repubric of Kenya .i:r trre good *"rr. ,nay .r""i"i,-,,g.we want to Lrrge ther'r to even do rnuch better. t **t to urge the cov,:rnment to commititself to all the proposals that they rrave r,ade. Under Vision 2010, the covern,enl hasindicated, in black and whire,, rhai they.wi b. .,;;ilii,,r; 28,000 reachers every year rotake care ofthe shorrage. In this financial year. ,"hut lrr! tr,", nrovirrcrr f^.? Th.,, h^..^provided for 10,000 Where is the 1g.000 .orrirr.d- tr, ',i. "C,,r"r,,,r..i;"rO,,i;;

covernnrenr comrnitted to ensurirrg thar ihe chird orti . poo, arso en_;oys the benefits ofeducation so that i, future we.see trre son ora peasant dini;g with the son ora king in thiscounlry? ll rs orrly through education that we can bridge rhrs gap..1 Witlr tlro:c r.ernarl<s, I war.rr to lully sLrpport rhis-tAor,o,.,.
The Minisre r for public Works (Mi. Obure)r l\4r. Tenrporatl, Deputy Speaker,Si1, thanl< you for Iiving nre the opporrLr',riry to ,alie a conrributior) on thrs Motion. ]want 10 thanl( l\4r. pesa for.raisrng r'is rnarter and brrngrng it to the;loor otthi;H;;r;becaLrse il is a nratrer ,vlrrch touches ol IIre welfare ,ria sectrorr of Ke,r,,^. t..^..^^^w*ro deser.ve ro be accorcied rlrer. rigirts to ,ry ,n,rcr.iu,;,;, ;,,';ri'.";.)lllllipackage arnourti,g ro KshslT.(' bilio,,. Urril,.g il,. 

-".gotiation::, 
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committed itself to paying out this anount. At the time this group of teachers ilele active
employees ofthe covernment, they were entitled to receivl this benefit. some-ofthem
retired in between but in my opinion that does not make auy difference. An agreement
was reaclred to pay in for-rr installments. The first installment was paid. If the Goiernment
had all the funds to pay these teaghers at the time, indeed, they would have been paid and
there would be no issue to tall( about today.

[The lemporan, Deputy Slteoke r
(Prol. Koloki) le.[r the ChairJ

IThe Tentporary DepuDt gps6te.
(Mn. Koech) took the Choirl

Mr. Temporary Deputy Speaker, Sir, therelore, we are talking aboul this issue
today because tlre covernnrent did not have he morey-rc- pa)-llre teaerrers in tuH. This is
the only reason the matter is here. I am also awar.e that teachers.went to court in Nakuru
and the covernment lost. The r,ling was that the Government pays out this monev. The
covernnrenr nrade arr appeal to the]-ligh court and again the High court *aoe aiutii,g
that the covernment shourd pay out this ,oney to thi teachers. therefpre, the fact tha"t
thls money has rro\ been paid up to this momeni is an indication of the iev6r or irpu"iiy
on the part of the covernment. Therefore, the covernrnent should lrave honoured thL

'uling 
of rhe court, in ,y opirrion, and the issue ol relerring this nratFr to tt,,. ertorn.i

Ceneral should not even arise.
our understandi*g is trrat this Financial year, 20 r r/2012, a sum of rs(3.34

billion is available to be paid to the teachers. .we are now coming to the end- oi tie
, flnancial arrd the rnoney wil.r go back to rhe Treasury ibr re-vorin"g. r trrinr< llis is a
terrible thing to happerr at a tinre wlren the individuals conceruecl. theietired teachers arr
lacing severe challenges; they are su|ferirrg. r am, thererbre. appealing to tt.," p.opL- i,.,, the Treasury and the Ministry orEducatiorr Lo take the necessary rnedsures to ensuie that
these teat,lrers are paid before trre end of this financiar year *riich is three weer.s away.
This is a case ofburearrc'acy arrd rrre corrntry as a whole sufi'ers because a ra* p"opte. i,,
positrons in trre covernment.do .ot see the need to discharge their functionJ antt
obligat ions.

Therelbre. l want to support this Motion and urge the covernment to pay thig
money to the teachers without any rurther deray. rn rait, this money shourd 

'be 
paic

belbre the end of this financial year,
With those few remarks, I l:eg to support.
Mr. Shakeel: Mr Temporary Deputy Speal<er, Sir, I stand to support this Motion.

Teaclrers are respected aI over the'worrd except in I(errya, Teachers in iienya 
"; g;;;.

very raw dcal. Health worke's are given a very raw cleal yet these ar.e our driving firces
It is a shame that the presidenr .of Rwarrda rs asking tcr I 0,000 t.rgf,?rr. ii *.

cannot pay our leachers here, let them go to Rwanda becise tr,at'is *r,..r!-' rr-,.y r,ru.
been respected and they wilr be paicr *ore than here. Here in trris courrtry, we are tre"t,,.,g
thenr as beggarsl as those who have no rigrrts and tlrere is arr orc sayi,ij that thos. *..,o
lrave evelything are tlre orres who deny others everylring.

I

I

I
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National Security for the support llrey have Biven to this t3ill throughout the process. I

also wish to congraiUlate the Legal Depaltnlent in Parliamer.rt for lacilitating the drafting

of rhis B ill.
Mr. Temporary Deputy Speaker, Sir', I have walked a very long journey since

2004 to ensure tlrar NACADA is anclrored irr the law. I arn, tlrerefore, very gratelul to all

tlrc nreurbers who lrave supported tlris process for the last si)i years'

With those ferv remarks, I beg to suppotr.

(Question put antl agreed to)

Ohe Bill was accordingly read
lhe I htrd lune ond passed)

IThe Temporal, DePutY SPeaker
(Mr. Njuguna) left rhe ChairJ

I Tl1 e Te ni po1- a ry De pu rjt Spe a ker
(Mr. Imanyara) rook the Chairl c- 

":r

1)
MOT]ON

PAYMENT OF DUES TO RE'IIRED TEACHERS

Tl-lAT, noting that the Covernment has not paid teachers who

tetired between 1997 and 2001 their dues in revised pension funds

anrounting lo I(shs.l?.6billion; aware that the Minister fbt Finance'orr

22nd FebrLrary 2012 infornred the l-{ouse that the nroney had not beerr paid

due to a que|y-by the Controller of Btrdget which reqtrired the guidance

and opinion of the Attorney Ceneral; furllrer aware that Kshs 3.3'l billion
has been lactored in the 20ll/2012 budget arrd rislis'being returnt:d to tlre /

Treasuly at tlle end of this Financial Year; noting that the Minister stated

, that paynrent ol those fLrnds will be effected as soorl 8s the Attorrley

Ceneral renders an opinion; nrindful tlrat the delay has caused the parties

untold pain and suffeting; this l-loLrse ulges the Covernment to pay the

retired teaclrers their'dLres withor'rt further delay.
'lhe 1'enrporary Deputy Speaker'(Mr. lrnanyaral: Hon..lohn Pesa! ls he out orl

ofiicial busirress? i urtderstand the lron. N4over ot'this Motion is a',vay orr official
parliamentary business. So, the Chair defers tlre considetation of tlris orcer to such other

tinre as will enable the Member to move it, when he conres bacl< frorn parliarnentary

bu s irress.

(A4otion deferred)

Next Order I
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I
QUESTIONS BY PRIVATE NOTICE

NON.PAYMENT oF RETIREMENT BENEFITS To
RErRED TEACHERS rRoM 1 997-2007

Tuesclay, l'3r November, 201 I

Mr. Pesa: Mr. Speaker, Sir, I beg to asl( the Minister lor Educatiorr. Lhe lollowing
Question by Private Notice.
(a) FIow much money has been set aside to pay retirement benefits to teachers
who retired t')etweer"r 1997 and 2007. following the disrrrissal of an appeal (Civil Appeal
Case No. 300 of 2009) filed by the TSC against a.iudgnrent olthe High Court irr Nakuru
in 1997 (HCCC No. 65 of 2006) awalding retirement benefits to tlie teachers?
(b) Can the Minister confirnr tlrat the nrbney sel aside will be adequate to pay all
the benefits to the teachers and, if not, when will the balance of the beneljts be paid?
(c) Can the Minister confirm thal all the due berretits will be paid using the

nornral Covernnrent systerr, thlcrr"rgh the Treasury?
The Assistant Minister for Education (Prof. Olweny): Mr. Speaker. Sir. lbeg to
repty.
(a) I am not in a position to gjve rnfolnration regarding the rnoney set aside to pay
retirement benefits fol teachers whd retired between 1997 and 2007. The Ministry of
Finance, which is nrandated to pay teachers peusions as per the Pensions Act, Cap. 189,
is better placed to provide the information.

(b) Following my answer to part "a" above, par'l "b" does not arise.
(Mr. Kabogo stood up in his pluce)
Mr. Speaker: Order, Mr. Kabogo! Allow the Assistant Minrster ro finish giving
his answer.
The Assistant Minister for Education (Prof. Olweny): As for part "c," pensions
and other due benefits to tlle retired teachers are norntally paid using the Covernment
systenr. The Teachers Services Conrmission (TSC) processes docunreuts lor retired
teachers and folwa|ds tltent to lhe Director of Perrsiorrs in the Treasury for payment of
retirenrent benefi ts.

Thank you, Mr. Speaker, Sir. r
Mr, I(abogo: On a point olorder', Mr. Speaker, Sir. I r.r,as trying to save the
House some tinre beoause the Assistant Minister is rnisleading the l-louse. The sanre
Assistant Minister. on tlte 7'hof Decenrber, 2010. answered the same Question on
pension in this House, and I would like him lo have a look at the Hansard because I have
a copy. This Assistant Mirrister has answered this Question before, and even said in the
House what action the Ministry was rakirrg because of the pension of these,teachers. So,
he it nrisleadirrg the House. ls he iu order?
(Mr. Kabogt lard u document on the Toble)
Mr. Speaker: Assistanl Mirrister. perhaps you shoLrld look ar the i{AfJSARD.
Prof. Olweny: Mr, Speaker, Sir. at that time, the process was srill with the TSC.
and after the court case was finalized, the TSC processed rhe papers, passed thent to the
Treasuly and it is the responsibility of the Treasur.y ro pay tlre pensious.
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(Mr. Kabogo slood up in hi.s pluce.r)

Mr. Speaker: What is it. horr. Menrbel lor 'luja?
Mr. (abogo: On a poinl of order. Mr. Speakir, Sir. 

-f 
he Minisrer did r'or a6dress

Hinlself to rny poir.rt of order, wlrat I arr only saying sinrply is tlris: He answered; he

even quoted the case,.that he was aware lhat it had been settled. He evetr went ahead to

say rhat the Ministry of Finance had a nreeting orr the J0rr,,of Augusl. so, he is avoiding

nty poinr oforder. He is nrisleading the Housel I would uige the Chair to have a look at

that Question so that you find what I anr saying is relevant.

Mr.,Spealter: Let the Minister took at it first.
(Prof. Olt,eny perused the document laid
on the Tabl.e by hon. Kabogo)
Prof. Olweny: Mr. Speaker, Sir. if you look at the Hansard, let us go tc part "b." I

will read it to the House.
"(b) An urgent nreeting was held orr 30rr, November, 2010 belweerl

the TSC and the Treasury's DePartlllent of I'ensions. It was resolved that

the 1997 schedule be implerlerrted by adlusting the pension benefils based

on the salalies o{'tlie retirees and be paid at respective-dates ol'their
retirement. T he budgetary inrplications for the balance trf luntp sunr

(graruity) and the morrthll, perrsion atrears [or ]0,000 retired teachers itre

being worked out by the Direc(or ol Perrsiorts--- "
Not Ministry of Education. Director of Pensionsl
"---and the report willthen be sLrbmitted to the Deputy Prime

Min.ister aud Miuister ibr Finance---"
Not Minister for Education !

"---lor consideratiott and payltlent approval."
Not Minister for Educationl So. tlre issue is witlr the Mirrister for Finance and rrot with
rny Ministry. AII other details that you want of nry colleagues are with tlre Pensions

Department, which you can get froirr the Minister lor Finance.

Mr. Baiya: On a point of order. Mr. Speaker, Sir. these are teachers and the Minrstry of
Education clearly is tlre one in charge ofteachers; it has handled this matter '
before even in the Questiorr. Even il thc Ministry of Firiance comes in, it is as an agent on

behalfofthe Ministry ofEducationr you are still the principall Can you. therefore. tell

this llouse what you are doing to aclually liaise with tlle Ministry of I;inance and own

up? Are yor"r in order to attempl (o escape your obligation?
Prof. Olweny: Mr. Speaker. Sir. these persons - the people we are talking abotrl -
are uot (cacl'rcl's. These ones ale retirees who rvele employees olthe-l-SC b'.rt at this time.

they are not our enrployees: they are not teachers!

Ms. Karua: On a point olorder. Mr. Speaker, Sir. The Question relales to

teachers. Tlre Ministel has said lre does not have in[ornration ol the payn.rent and that they

are with the Ministry of Finance. Is it rn order to ask that you direct tlrat part of the

Question to go to the Ministry of Finance so that we can get a conrplt:te alswer lor these

retired teachers wlro are strffering?
N4r. l(abogo: On a point olorder, Mr. Speaker. Sir.
Mr. Speaker: Fronr a sinrilar pelspective or a difl'erent orre?
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Mr. Kabogo: lt is on a similar perspective, Mr. Speal<er, Sir.
Mr. Speaker: lf it is a sinrilar perspeclrve, you can carry on because I will give

directions.iust now.
Mr. Kabogo: Mr. Speaker. Sir', nry point of order was very simple. The Minister
is saying he is rrot in a positiorr to answer pafi "b" of this Question because it relates to

anotirer Ministry and I am saying that the'li4inisrer hinrselfanswered this bit./So, that is

rny point r.r f order. He did answeri he attended to the nratter and he is now escaping

whereas ar that ti,ne, he did address the nlatter. ls he in order to tell the llouse that he

cannot address this matler? \ t
Mr. Speaker: Order! Order! Order, hon. Member for Juja! Even as much as you

are getling so passionate over tlre ntatter, the Minister actually read the answer he gave on

the Hansard. and in that answer. he says that the Tleasury has the details in ttrnrs of
quantunl of'paynrents and it is tlre Treasury, throLrgh the Pensions Departnrent. that will
effect paynrerrt. I-le is not lesigning frorn thatl he is merely repealing il!
Mr. Pesa: On a point of order, Mr. Speaker, Sir. While it may be in order to

channel this Question to the Minister for Finance, when the Ministel was answering this

Question, in his last statement, he gave a col'11u1it n1e11t to teacllers in tlris House and he

stated as follows: "l prorlise here that we are going to do our []est to ensure that. that
paynrenl is done as soon as possible."
So, Mr. Speaker'. Sir, he assured us in this l-louse. He did not tell us that he was

going to refer the Question to tlic other Ministerl ln the spirit of collective responsibility,
this is a very sensitive issue and I expect the Minister to have consulted and come up with
alt auswer.
(Severol hon. Members stood up in their'place)
Mr. Speaker: Order! Olderl T his matter, to nre. appears straight forward.
However lrard you push this Minister - everr iI you put a gun against his head - he does

nol have the capacity (o pay this pension. So, the answer is for us lo direct this Question
to the Deprrly Pr-inre Mirrister arrd Mirrister lor Finance to conre and indicate lrow [ar he

has gone will:'ensulirrg that the reqLrisite pension is paid. and I so direcil
(Applause)
(Que stion de fe rred)
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etary allocatiorr orr tl.re

As retired teacrrers we wisrr Io protest the statemeut by trre Minister of Fi.anceUI-IURU l(EI.IyATTA who clarn\ed rtrat rne l: A,. ,.,"iri ,o pay parl payme,t of ther"rnpaid l-u',psr'u, sarary based in the FIigh courr c*ii iur" No. 65 of 2006 and Cotut ofAppeal No. 100 of 2009 was nteaut t. cirshion us fiont the C:urr.nt E"o,.,o,,ir:';;ili;;;rs lo.insult our intelligence ancl integrily ."a ," 1."..r, r-,, f

bu{ cler,anding 
'"r.,ut 

L ,igl ii,rry o;, ;.;,.,;;,i. ;;llil,n::iTi,:;il:,|,, hegging,

[n Decem[:er 20]0, the Minister for.Education pronrised.palliantent tlra( the'Iucrger.ent in the two cases wo-urcr.be r"ttr.a uy lu,i" 1oii," u" answer to a questiorrraised by l-lon. .lohn pesa M r: for Migori ,,,,r Zd nr."r,ir.r 20l0, the Minister fort:ducario, saicr rrrar the retired t.uc.eis A'rear.s,;;; l;;; to 2007 arone amounred ro8,215.2 17,388. pension nav ou.t was 1J,204,g22,g75 and Monthly pensiorrs
20'689'850'540 shi,ings; toraiing to qz.ros,i9..ibi i'.iJ, ,r.." parriamentarv proceedingl-lausarcl oi 7- I 2-201 O).

, 
We would like the N4inrster to clar.ify how ths 6grr. ol;. jq gn *us,un.ived at ard towhonr it is payable. l his paynrent has b"en p"nr, p?la *,r.,"Lrt CoNSENT fbr US or ourrawye's M/s l(inratta & Co Advocates. n, 

" 
r",, ri"t ,o n-s.tll" n.,"nt of the whole clainr

ij;,:;; ":l]:l]ig our tawyer ro instirure a.;udicrai riu,i.* t,r.u...,tirrgs againsr rhe

' wc relirerl teaclrers ( lggT) therefbre crenrancr for inrrredia(c pu1.n,.n, of tl.re entrredecretal srrr rogellrer.wrth ir.rreresr,lo11f,,*irL i,r.f ,,l;,rg'Oiiur,n,",,,, of.oLrr Monrlrlyl)errsiorrs.:we arso wrsrr to assure aI our ['e ow coIea!L,ei'trrar we u.iI errsLrre rhal evervsrrgle pennv is paid. we rhererore asr, fo calnr;;;',;i,l;;.. during rhe perrocr ot.lCcovery \'!ir rlrL rrr( Psr ru(r UI
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NATIONAL ASSEMBLY
OFFICIAL REPORT
Tuesday, 8th November,20l I

The House nret at 2.30 p.nr.

[Mr. Speaker in rhe Chair] r
PRAYERS
PAPERS LAID
QUESTIONS BY PRIVATE NO'fICE
Pe.vvert or RerneiraeNr Benerrrs ro TeACHERS By TSC /
Mr. Pesa: Mr. Speaker, Sir, I beg to ask the Deputy Prime Minister a:rd Minisrer
for Finance the following Question by Private Notice:
(a)'How much money lras been set aside to pay retirement benefits to teachers
who retired between 1997 and 2007. lollowing the disnrissal ofan appeal (Civil Appeal
Case No. 100 of 2009) tiled by the'fSC agarnsr a judgrnent olrhe High Courr in Nakuru
in 1997 (HCCC No. 65 ol2006y awarding reriren'renl benellrs to the reacl.rers?
(b) Can the Minister confirnr tharrlre nroney sel aside rvill beade-quETe fo pay al1
the benefits to the teachers and, if'not, when will rhe balance olrhe benefits be paid?
(c) Can the Minister confirnr that all the due benefits u,ill be paid usirrg the
nornral Governnrent systenl, through the 1'reasury?
Mr. Speaker. Sir, I seek yor.rr irrdulgence thar I kindly read this euestion.
Mr. Speaker: Order, Menrber ltrr Migoril I know that it is discretionnry for a

Menrber to read a Questio, if need be, bur rhis QLrestion is appearing o, the order paper
for the founh tinre. Even Kenyans havg been appriseci of this euestion. Even as I

proceeded to the House this afternoon, there was enrplrasis given to your Question, that
the Menrber for Emuhaya arrd the Menrber for---
Mr. Pesa: Mr. Speaker. Sir. Isrand gr"rided.

i\4r. Speaker: ln fact. they were read oul. So. Mrnaster pr.oceed and answerl
'I'he Assistant Minister, Office of the Deputy prime and Ministry of Finance
(Dr. Oburu): Mr'. Speaker. Sir, I treg ro reply. Thrs euestion was firsr directed ro the
Mrnistry ol Education and then it yras re-directed to my Minrstry.
(a) 1-he covernrrrent has ser aside Kshsl.34 billion in the current 2ol ll2olz Financial
Year's Btrdget towards payn'rent of additional relirenrent berretlts to teachers tbllowing
tlre co url award.
(b)-[he retiremenl benefits due ro rtre teachers rvill be paid wirhin tlre nexr lour.years.
The payments will be nrade in live phases or installmenrs beginning rvith llrose who
retired frrst.
(c) Iconfirnr thar all the benefits will be paid usirrg tlre rrornral Governnrent systen.l
throtrgh the 1'reasury and that thc payments will Lre nrade to the resbective Sank accounls
of the retired teachers atlected by the cour.t award.
Mr. Pesa: Mr. speaker. sir. tlre Assistant Minisrer says thar rhe rest of tl.re nroney
will be paid in the next five yeals. However, we need [o know that ariount so thar we see
the nragnitude and why it has to drag for five years.
Dr. Oburu: M; Speaker. Sir. il is estinrated that the toral amoLllt ol monel ro be
paid is Kshsl6.7 hillion and ir is ro Lre paid to ahour I1.082 reachers. .t

'I-uesday, llth Novenrber , 20il

(, \,)

(?+ i ol,rE--

hi:It.,; 
/ ,) )

02\

{.: J )( tg22 ,

ir

@



Mr. Kabogo: Mr. speaker, sir, the Assrsta.r Minisler rras rrow said that there is
Kshs3.3 billion. You wiI note that most of the reachers wrro retired are erderry and sick.
others are deceased. coLrrd he confirnr by what date aI these reachers wiI be paid.
including the beneficraries ol rhe depar.ted teachers?
Dr. Oburu: Mr. Speaker, Sir-, the Teaclrers Ser.vice Conrmissron (TSO) prepares
all the details of tlre teachers. They,give us rrow nrucrr is due to each or them and theywill be paid on first retired-first served basis. They rviI be paid by the Treasury as soon
as we get that submissiorr fronr the TSC,
Mr. Kabogo: On a poinl of orcier, Mr. Speaker. Sir. you know that ,.., ,oon u,
possible" for this Governnrent courd be as soon as 20r4. r asked rbr a specific answer.
By what time will rhe nroney be paid'? Asking ror inrornrarion fronr rhe'Minisrry or
Education is not an easy processl
Mr. Speaker: Very well. your poirrt rs nrade. Dr Oburu, when?
Dr. Oburu: Mr. Speaker, Sir, I said that we have not got the revised pension lor
the leachers who are to be paid fi.onr the TSC. As.oo,iu, *. ger it. I can pronrise you
that within one week of receiving it. rve shall dispatch the nroney.
Mr. I(oech: Mr'. Speaker.,Sii., thrsrssre of pensior-has laken cycles unril rhe
teachers had to go Io courl. Now rlrey have plovided for Kshsl.l billion and lhe AssistanlMinister says he is yer ro receivc the cletairs fronr TSC. Is he in order nor to reI us aspecrfic date now tltat this issue has been on lor quite a long time? !
D^r'. oburu: Mr. Speaker, Sir, rhis matter was beiore the courr with rhe Ministry
ol Education; ir was not with the Treasury. so, it is upo, rrre Minisrry of Education whowere ordered ro pay to prepare arr rhe revised pensio,i! so thar i^rr-nediarery we receiv'etherr--- \ r
Mr. Mwangi: on a point of order, Mr. Speaker, Sir. ls trre Assistanr Minisrer in
o.der to mislead the House? Last week, trre Minister for. Education drd rror answer this
Qu€stion adequately. He said trrat.ir was ro be answerecl by the Minisrer rn .t-,urg; oi""fina.ce. lf lre was here rasr week. rre wourd have heard trre Minrster tor EducatiEn sayingthal it was his.joh ro ansu,er this euestion.
Mr. Speakeri Orcler.. Merrrber lirr I(iharul ldo not Ilncl arry substance irr your
poir.rt of orde r.
Ms. l(arua: Mr. Speaker. Sir, r,ay lbegin by rhanking rhe Assistanr Minisrer forconfirnring that rhere is Kshsl.r biIion. Knowing tharihe covernmenl is one and there iscollecriv_e responsibirity and we do nol need teaciiers pushed fiom on. vi,.,isr.y ioanotlrer for an answer. now,that you lrave the firnds u,id ,h. Minir,ry has the ,ecords,could he undertake rhal by l5rr, Decenrber,20ll. he will have liaised wirh,n. uinlrtryrrEducation and the teachers will receive their nroney in time lbr Christrnas?
Dr'. Ol:uru: Mr. Speaker, Sir, I concurpnd I will endeaviur ro do thar.
Mr'. Njuguna: Mr. Speaker. Sir. now that the teachers hare ue.n wairing lor theirrightlul dues. lbr the last r4 years. courd trre Assisranr Minister considcr reducirg tlrepayr'rent period, so thal the sullering teachers will starl benefirting fr.onr their du'esinrnr ed iate ly'?
Dr. Oburu: Mr. Speaker. Sir, rve Irad actually c.nsidered paying this lrnounr of.I(shsl6 billion in trvo t'a,crres. rt is.just because ot rhe preisLrres rhar ,.ve have orrhe
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implenrentation of the rrew Cor.rslitLrtion, the Ceneral Election which is nexl year and so

on, that is wlrat has puslred us. However. as sool't as our finances improve. we will do our

best to reduce the period ol'repaying these fanrilies.
Mr. Kiptanui: Mr. Speaker, Sir, this perrsion that has to be paid to teachers of
Kshs3.l billion is for those teaclters who retired between 1997 and 2007. We have

teachers who retired in 2008,2009. 2010 and tl-ris year. l-{ow nruch money has the

Assistant Minister set aside lor those teachers?

Dr. Oburu: Mr. Speaker, Sir, actually tlre dates he has grven are wrong. The

matter which was before court was [or teachers who retired between 1997 and 200], not

2007. TIre ones who retired later on are nol the subject of the dispute because they are

being paid their pension eu"ry ntonih.

Mr. Pesa: Mr. Speaker, Sir. I want to tharlk the Assistarit Mirrister for comnritting

in this House that he witl pay the fir'st tranche by l5rr' Decenrber, 201 I Could he also

confinri thal when he pays the first tranche he will pay all those teachers their arrears by

l5rr, Decenrber', 201 l?
Dr. Oburu: Mr. Soeaker. Sir, there is what is called gratuity and the pensiorr.

That is what we rvill pay by l5rr, Decenrber, 201 1.

Tuesday, 8th N ovem ber, 201I
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NATIONAL ASSEMBLY
OFFICIAL REPORT
Th u rsday, l5th April, 2010

Tlre House nret at 2.30 p, nr.

IMr. Spealwr in the ChuirJ
PRAYERS
ORAL ANSWERS TO QUESTIONS
Question No. 135

NoN-PrvrueNr oF DUES ro RETTRED

Tencuens BETwEEN I997 AND 2007
Mr. Pesa asked the Minister lbr Education:-
(a) to state the Ministry's position on the dues ol thousands ol teachers who retired
between 1997 and 2007 and are yet to receive money running into rrillions olshillings as
was
oldered by the High Court is;
(b) why the TeaclrerrService e-ornmissiorrtfseFehberarely relused io implenrent courr
orders issued by the High Court sitting irr Nakuru in l9c/7 soon after rhe negoriared salary
deal
between the Covernment arrd the Kenya National Union of Teachers (KNUT);and,
l0 Thursday, l5 April,20l0(P)
(c) whether he cor-rld state tlre position ol the Pensions Deparrnrent and Treasury on the
matter and also indicate how much interest will be paid on tlrese monies. considering thar
the
al'fected teachers have incurred expenses in the hope of being paid by the Covernment.
Mr. Speaker: Order, hon. Members! Before the Minrster rrses ro resporrd ro this
Question, lhave the following conrnrunication to nrake.
COMMUNICAI'ION FROM'I'I{E CHAIR
Quesrror Nq. 135 ls Nor SuBJUDtcE
Mr. Speaker: On Tuesday, l3rr'April,20l0, Question l.,lo. IJ5 by the Member lor
Migori, the Hon. .lohn Pesa, was listed on the Order Paper seeking at1 answer fronr the
Min ister ]
for Educar ion as follows-
(a) what is the Ministry's position on the dues of thousands ot'reachers who rerired
belween 1997 and 2007 ancl are yet lo receive nroney iunning into rlillions of shillings as
was
ordered by the High Court two years ago:
(b) yvhy the Teachers' Service Comnrission (TSC) has deliberately refused'ro implement
coun orders issued by the l{igh Cotrrt sitting in Nakuru in 1g97. soon zrfter rhe negotiared
sa lary
deal between the Covernnrenl and rhe Kenya National tJnion o[-feachers (KNUT)t and,
(c) whether the Minister could sLate the position ol the perrsiorrs Departnrent and the
Treasury on the nratter and also indicate how much interest will be paiJ on these nrorries,'
considering that the aflected teachers have incurled a lot ofexpenses in the hope ofbeing
paid by the Covernrrrenl.
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ln response to the question. the Assistant Minister for Education, Prof. Ayiecho olweny,

informed the House that the matter is still pending in the Court of Appeal, having been

lodged by
thetovernnrent on 28tr October. 2008, and it would, therefore, be sub judice to discuss

the
matter in the House before a ruling is delivered. The Assistant Minister then laid sonre

;;;;;; ;;;; i.bl;i; supporiof hls proposition, thar the matter is befdre the court

of
Appeal.
Hon. Members, tlle sub judice rule flnds expression in Standing Order No. 80, and in .
particular, Standing Order No. 80(4) inrposes a duty on a Menrber claiming thal a matter

is srrb

.judit'e to provrde ihe requisite evidence ll states- and I quote-
'i,A 

Menrtrer alleging thal a malcr is,uh iudice shall provide evidence to show tlrat

paragraphs (2) an! (l) are applicable "
ilon. Menrbers, lhave carefully scrutinised the docirments tabled by Prof. Olweny in

support of liis clainr that the matter is in court. These documerrts, pul?orting to be a

recold of
appeal do not indicare that they have. in fact, been filed in courl in as nruch as tlley do not

bear a

court Stantp nOr clo tlrey have a case trumber. The only Substatrtive docunlent anlong those

tabled
is the judgement of the High Cor.rrt sitting in Nakuru in Civil Case No. 65 of 2006, Simon

P,

Kanrau & Others vs. Teachers Service tomnrisSion whrclr, if anything, is evidence that

the
matter was concluded by the court. No pleadings have been tabled by the Assistanl

Minister as

reqr-rrred. Consequently, there is no evidence thal an appeal was lodged in courl on 28rh

October,
2008, as claimed by the Hon. Olweny. ln addition. and more irnportantly, the purported

record ol'
appeal tablecl by the Assistant Minister dated 5rr, Noverrrber. 2009 does not accord with

the date

he claims an appeal was lodged in the Courl of Appeal.

1l Thursday, l5 April.20l0(P)
Horr. Members, in the light ol the loregoing, it is my considered view that the Assistanl

Minrster has rrol passed the requisite test as provided for in Standing Order No. 80 and as

expounded in my previous conrntunications. l, therefore, direct the Minister to proceed

and

arrswer the queslion asked by the tlenrber for Migori.
Tharrk you.

-[hursday, l5th April, 2010
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(Applause)
The Assistant Minister for Education (prof. olweny): Thank you, Mr. Speaker, Sir.
Mr. Speaker. Sir, in thal case, I beg the indulgence of the chair and lht: House so rhat I go
and organize another approach ro deal with rhe euestion.
Mr. speaker: Mr. Pesa, do you have any reaction to the Assistant Minister's request lor
accommodation?
Mr. Pesa: Mr. Speaker, Sir, this is a very weighty nratler for this country. Could you
kindly allow nle lo donate my tinre to my lawyer, hon. Olago. on this rnatter?
Mr. Speaker: Agreed, but. Mr. Pesa, in this House, hon. Members represent tltemselves
as they cond uct br-rsiness!
(Laughrer)
They are not represented by counsell But yc,ur sentinlents have been ncted. I krrow that it
is a weighty malter---
(Mr. Pesa slood up in his place)
Please, resume your sear. Mr. Pesa! It is a weighty matter and urgent in its narure. lt is
also significant to note rhar it lras been perrding belbre the Houstlor rlvo monrl.rs or so,
tlris being
the fifth tinre thar ir is appeari'g orr the order paper. So. Mr. Assisrant Minister, will you,
please,

take this brief very seriously and ensure that you are ready with your answer on Tuesday
at 2.10
p.nt.. notwithstanding the possibility that the House nray ad.iourn.
Further, I direct that you furrrish the lron. Mernber with cletails of inrnediate action to.
renredy the situatio., even before you cou're to the HoLrse.to answel this euestion, and,
that you
do so within the next l4 days. I will monitor the lron. Member to confirnr tlrat you lrave
comPlied
with this dilectiorr.
The hon. Ir4enrber for Laril

'I-hursdav, 
I 5th April, 2010
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NATIONAL ASSEiVIBLY
OFFICIAL REPORT
T u esd ay, Tt, Decernber,2010

The House nret at 2.30 p.nr.

IMr. Speaker in the ChairJ
PRA YERS
NoN-PAYT.4ENT oF DuEs ro RETIRED

TDA('Hr.RS BE'r'wEEN I 997 12007

Mr. Pesa: Mr. Speaker, Sir. I beg to ask the Minister lbr Educarion the
lollowing Question Lry Private Notice.
(a) Is the Minister aware rl'ral an appeal (CivilAppeal N0. 300 ot 2009) lited
by the Teachers' Service Corlmission (TSC) aBainst a judgmenr of rhe High Courr
sitting in Nakuru in 1997 (H.c.c.c.No.65 o12006). rhar reachers who rerired between
1997 and 2007 be paid their unpaid pension and retiremenl benefirs, was dismissed on
I 2rr' Novenrber, 201 0?
(b) What utger'rt t'r'teasures is tlre Mirrister now taking to settle the Lrrrpaid
perrsion and retilenreitt benefits due to the afl'ected retired reachers?
The Assistant Minister [or Education (Prof. Olweny): Mr Speaker. Sir. I

beg ro reply.
(a) Yes. I ant aware that an appeal filed by the Teachers Ser.vice Cornnris:ion
(TSC) against a.jLrdgnrent ol'tlre l.iigh Courr in Nakuru in 2006. rhar reach.:rs wlro
rerired between 1997 and 2007 be paid their unpaid pension and retirernenr benefirs.
was disrnissed on )2rr, Novernber. 20 l0 by the Courr ol Appeal in Nakuru.
(b) An urgent nteeting was held on 10,r, Novenrber, 2010 between the TSC and
tlre Treasury's Depart,teltt of Pensions. lt was resolved that the lg97 schedulybe
i,plemented by adiusting the pensiorr be,efits based on the salaries of rhe retirees and
be paid ar respective dates ol tlreir rerire*ent. The bLrdgetary ir,plications for the
balance of lur.psurn (gratuiry) and the rnonthly perrsion arrears rbr i0.000 retired
teachers are being wo'ked olrr by the Director of pensions and the reporl !vilt lhen be /
subrritted to tlie Deputy Prinre Minister and klinister lbr Finance for consideratiorr
and payrnent approvaL
Mr.,Pesa: Mr. Speal<er, Sir. I want to thank the Assistant Minister lor. at !east.
irrdicating to the teachers outside rhere rhat he is now concerned aboLrt their plight. I

arr sure tlre air'rounr involved here is quite big. Could the Assisrant Mirrisrer indicate
tlre anrounr olrnoney involved'l I also request hinr to consider ralking to the DepLrty
9 Tuesday, 7rr, December,20l0
Priine lvlinisier ancl Miriistcr lor Finance so rhat this nroney. iI it car.]nor be paid now,
is put in the next Supplementary Budget.
Prof. Olweny: Mr. Speal<er. Sir. Lhe anrount irrvolved is quire substantial. The
retired teachers' salary ar.rears frlnr 1997 to 2007 alone anlounts to
I(shs8,2 15.2 17.3t{ti. The perrsion payoul wi be the rotal lLrmpsur, paid. rhar is.
l(shs 13,204,822,875. The monthly pensiorl ro those retirecJ teachers will rr>tal
l(shs20,689.8 50,540. lr is quite a subsranrial amounr of nroney. My Minisrry will pur
a request to the Deputy Prirne Min.ister a r"r'd Minister lor Firrance to inclLrde this in the
Supplementa.y Estinrates ,ext ),ear. but if it is not possible. then we shall insisr tlral in
the next Firrarrcial Year. this mLrst be settled and done awa), with.

'I 
u esd ay. 7rr, December,2010
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Mr. Ruteere: Mr. Speaker. Sir, tlrese teachers served the country and there
\,!'as an agreement between tlrenr and tl're Covernntent in 1997. l-he Covernment lailed
to honour its part and they retired without what was due to thenr.-loday, they live in
poverty because they are not paid an adequate pension and they do not have salaries
that they deserve to go home with. Could the Assistanl Minister lell us how soon this
is going to happen because--
Mr. Speal<er: Order! This is Question Tinre! Do not.iustily why you are
ask ing the Quest ion.
Mr. Ruteere: Mr. Speaker, Sir. could the Assistant Minister tell us how soolr,
this is going to happen?
Prof. Olweny: Mr'. Speaker. Sir. I have said that the Direclor ol Pensions is

rvorking out the details which he rvill then lorward to the Deplrty Prirrre N4inister and
Minister for Finance, who will then ellect tlte payntenl. Fronr rny Ministry. we can
only put pressure lbr tlrenr to do it as last as possible. I promise here rhat we are going
to do our besl to ensure that. thal paynrent is done as soon as possible.
Mr, James Maina Kamau: Mr. Speaker, Sir, considering that tlte teachers
have suffeled tbr a lorrg tinre and they continue to suffer. could the Assistant Minister
tell this House whether that nroney is going to be paid with sonre inleresr, because
obviously the rnoney shoLrld have been paid l4 years ago and it has not been paid?
Prof. Olweny: Mr. Speaker. Sir, that is arr interesting request. The couns did
not give us tltat order olp_qying wilh interesr.
Mr. Olago: Orr a point of order. Mr. Speaker, Sir. YoLr have heard rhe

Assistant Minister say thar rhe court did not give the order thal the sunr be paid with
interest. BLrt he rrust be awale tlrat in rhe.]r-rdgrnent oIthe Coult olAppeal. tl.]e court
said that judgnrent is giverr in respect of the leaclrers with interest al coLrrl rates. ls il
in order lor the Assistant Minisler to nrislead the House?
Prof. Olweny: Mr. Speaker, Sir, ilthar is what the courl said. rl'ten rhe De puty
Prime Minister and Minister lor Firrance,will go by the courl nrling.
Mr. Pesa: Mr. Speal<er', Sir, with the assurance tiorn the Assistarrl Minisrer
that Ite will as.k the Deputy Prinre Ministel and Minisrer ti:r Finance to include this in
(lre r'rext bUdgetarv estintates and il he does not then it will be pUt in rrexl year's
Budget. I anr satislled.

Tuesdny, 7rr, December, 201 0
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NATIONAL ASSEMBLY
OFFICIAL REPORT

Thursday, lst July, Z0l0
The House met ar 2.J0 p.m.

[Mr. Deputy Speaker in the Chair]
PRAYERS
Next Question by Mr. John Pesal

Question No. 135

NoN-payveHr oF DUES To RETTRED
Te,ecxens BErween 1997 aNo 2007
Mr. Pesa asked the Minister for Education:-
(a) iIhe could srate whar the Minisrry's position on the dues of thousands ol'
teachers who retired between 1997 and 2007 anci are yet to receive rroney running into
millions of shillings as was ordered by the High Court two years ago;
(b) why the Teachers Service Comnrission (TSC) deliberately , 

i:
refused to inrplemerrt Court ordels issued by the High Courr sitring in Nakuru in 1997 li
soonafterthenegotiatedsalarydealbetweentlreGovernmentandtheKenyaNational
Urriorr of Teachers (l(NtJT); and.
(c) wirether he could srate lhe position ofthe pensions Depannrent and rreasury /
on the matter and also indicate how nluch interest will be paid on these nronies.
corrsiderirrg lhat the affected teachers have incurled a lor ofexpenses in the hope of being
paid'by the Covernnlent.
Mr. Pesa: Mr. Deputy Speaker. Sir, I have stood for the eighrh tinre to ask this
Question on tlre Floor of the House bearing in nrind that many teachers who have served
thrs country very dedicatedly are eagerly waiting fot.rhis answer.
l'he Assistant Minister lor Erlucation (pro[. Olweny): Mr. Deputy Speaker.
Sir, lthink---
Mr. Deputy Speaker: I think you slrould answer why you want us to conre back
to tlris--- ..

The Assistant Minister for Education (prof. Olweny): Mr: Depury Speaker, Sir,
I thirrk we were waiting lor a ruring fronr the Chair rocray. given the fact that other papers
were given to the Chair in regard lo thjs euestion.
Mr-. Depuq, Speal<er: Did the Charr indeed give an r.rnder.rat<ing of giving a
ruling on the sante today?
The Assistant Minister for Education (prof. orweny): yes, au undenakirrg was
nrade that a ruling wilt be nradc based on the papers that we sLrbmitred.
Mr. Depul,Speaker: Fair enorrgh! While finding our rlre lacts of the sa,re. Ier us
nlove on to (he next QLtestion b),Mr. Adan Keynan!

Thursday, I sr July,20l0
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I Wednesday, 23rtr June, 2010 (p)

NATION,A.L ASSEMBLY
OFFICIAL REPORT
Wednesdal,, 23rd J une, 2010

The House ntet at 2.30 p.nt.

IMr. Speaker in rhe ChairJ
PRAYERS

Question No. 135

NoN-peYr.tENr oF DUES To REi iRED
Tencuens BerweeN 1997 AND 2OO7

Mr. Pesa asked the Minister for Education:.
(a) what the Minist:'y's position is on the dues of thousands of teachers who
retiled between 1997 and 2007 and are yet to r.eceive nroney running into nrillions as was
ordered by the High Courr two years ago,
(b) why the Teachers Service Conrnrission (TSC) has deliberately refirsed to
implement courl orders issued by rhe High court sitting in Nakuru in 1997 soon afier the
negotiated salrrry deal between the covernnrent and ilie Kenya Uniorr rrlreachers
(KNUT); and,
(c) whether he could stare the posirion of the pensions Departrlent and the'I-reasttry 

on the nlatter and also jndicate how nruch inrerest will be pairJ on rhese nronies
considering that rhe aflected teachers have irrcurred a lot ofexpenses in the hope ofberng
paid by the Covernnrent. !
Mr. Speaker: Fail enough! Minister tbr Educatiorr!
The Minister for Education (Proi'. OngeLi): Mr. Speaker, Sir, I beg to reply.
When this Questiorr was pLrl before the House for answering, there were some
lacts that were not laid before this House on the questiorroithe subTutlice rtrle /
concerning rhis rnatter. with your indulgence, I intend to lay on the Table of this House
the relevarrt docurnenrs indicaring and substantiaring that rhe rtie of sub julice would srill
apply on this matter'.
Mr. Olago: On a point of ol.der, Mr. Speaker, Sir. lrr view of what has been said
by the hon. Menrber for Migori, il it is the view of the Minister that the order. given by
the Chair should be reversed, rhen he nrust conrply srrictly with the provision irs,rniing
Order No.79(2) which says:-
"lt shall be out ol'o[der to Irtroduce an arguu]ent on atry specific question upon
which the House has tal<en a decision durrrrg rhe sanre Sessiorr. except upon a Motion to
rescind that decision made with rlre perrrrission of the Speaker.,,
So, is it in orde, lor the M inister ro proceed to request that trre decisiorr be
rescirrded without rrraking a forn.ral application to the Clhair?
Mr. Speal<er: orcer. Mr. olago! Ttris is a rnatrer thar ca^ be resolved easiry. As a
ruratter of fact, hon. Menrbers, rhe Miniqter lrad drawn rny attention to .his matter. The
only problenr tlrar the Minister has got inro is rhat he appears to be asking rhe Chair t<r
revisit the ruling that I had earlier made but thar is not the indication the Minister nrade to
nte. The indication thar rhe Ministe, made to nre is that lre wants to nrake a fr.esh claim
t'or the sub_ludice 

'ule 
ro appry in which case yoLr wi be able to distinguish trrat fronr

Standing order n\o.79. rr is a new crainr, Mr. orago. From the comnruiicarion r have
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received, he wants ro nrake rhat crainr on a dirferenr basis. His Assistant Minisrer nrade

the clairn on the basis that there was a High courr case, bur rhe Minisrer is making r'eclainr on the basis that there is a courl oiapp.ui ..r.. S-o. ir wiI be a difrerent crainr.Mr. Otago: On a poinr olorder. Mr. Speakei, Sir-id; il, *un, ro appear like Ianr arguing with the chair bur nry understandirrg of the Sianding orders is rhat ir ir is theview of'the Minrsrer to raise rhis issue again, thi t. i, suusrrnrir.ry conrradicting wharthe Charr had ruled. So. lo tirar.extenr he must comply *irh Sranding ()rder No,79.Mr. Speaker: O:-der, the hon. Member for rcisr,rl,'fo*n west. you,Jo notappear to have takerl notice of wrrat I said rrrat ruring was o, the basis of a craim for sl6
'/,/dlce prenrise on the High Cor,rr case, This is a ,.ri.rulr., that there is in racr a court ofAppeal case arld not a High co,rr case.' My nnaing tr.railhe rrarer was not.sub judicewas on the basis of the lacts thaiwere laid-on rfr" fuUf. oi tfr. House by,ir";r;;;;;;Mrnister' -rhe 

onry document thar he raid u.r"r. ,r.,. H"*e was a judgenrent orthe Highcou(- Ifyorr have a judgemerrr in a case, it nreans inli,ro.ur" is finarized. However,now the clainr is on the basis of a new case *f,i.t is in ,i . Corn of Appeal. lt may berelared ro rhe High Courr case brrr rhe pleading, ,:.1u,;,.,g ,o ,,,;-4";;;;fi;,";i';Jril 
"",necessariry be the same as the H rgh corrr cusl and ,n ti.,is case. the judgenrent that waslaid on the Table by the Assistant Minisrer.

Mr. Olago: I anr guided, Mr. Speaier, Sir.
Mr. Speaker: Thank yoLr. It is good (o explain to lawyers so rhar rhey know ,wlrere they ar.e.

Mr. Minister. yorr ntay then proceed ort rhat basis.
I he Minister for.Education^(l)roI Ongeri): Mr: Speaker. Sir. I nray rrow irrvitethe hon. Menrbers ro took ar Srarrding O"ra.r- fv".Sdi2j',,Jh',.t, ,urr,_"A nratrer sha' be corrsidered ro be ib 1udir,";;"';i ,;;r. ro acrive crinrinar orcivilproceedings a:-,d the discussion ofsuch nrarre,.i, fif.ly,o pre.iudice its fairdetermination.',

Standing Orcier No.80 (j) (c) says:_
"Crvrl proceedirrgs sha' be deerrred lo be active when arrangerrents fcr hearing

;ffffil::l;|*il,i,:il:i:'triai, rrave u."n n,ua.. ,,,ii ,r," proceedings are ended by

Standing Order No.80 (l) (d) says:_ !
appe'ate proceedings whetirer crinrinar or civir shalr be deenred ro aclive rronr

ffi:';':,I i:;JH:[.::::::::1,:l:r rlr:ry; l;, L",. ,u upp"ur or bv ro,ice o,
rwisrr ro i,,ro,n,'this Ho,,;;,;;;;,ffi;iJ,'Jfl:::'Jiil;:l,lln','.iii,,.,,0,.,*n, ,
agairrst the Teactrers'Service Conrrrrission in rhe ff ,Cfr'C";" rrr Nakuru. lt was
l1!0,::t.,! :,O.rrd 

a verdrcr given Because olrt.,e aiuerse.ff.ecrs rhar rhe TSC stood roreap out ol Ihal court p'oceeding and t,e courl j udgnre,,,,. i, *ur, therelbre. rrecessary forthe TSC rirrough t^e A.or.ney- Gen.eral ro,nul.. u,.,'upp.uf in rhe Corn olAppeal. Thatappeal r'r'as launched in rhe Courr of Appear ,"a ,i* ,ii.i[r'r-ras been raid down florhear.irrgon2grr,seprer,berandr., ocrober.r0l0'i ;i;i;;arr'epapersontheTabre. IlI p,oceed ro a.swer rlris erresrron, i, *lii"f,ri,.fy U"'r',.Jro .,., ro rh: TSC because
Wednesday, 23rtl June, 20I 0

ri;
// a:

['e
| ()/, i t:

Lr.r'-tli:oc

I

)
_ ,L t,. l,),) ./.*.-..---'_ .:a---?

,3
co

/i

I



tlrere are urany issues that are tied up to that court ruling that will obviously auger very
badly for that until this nratter is fully heard and deternriued by the appellate cou11. Thank
you. Mr. S peaker. Sir.
Mr. Mungatana: On a point ol'order, Mr, Speaker. Sir. Firsr. I want to appreciate
the preparedness of the Minister. We appreciate that as a House. But still on the sanre

Standing Order 80(5), it says: "Notwithslanding this Slanding Order, the Speaker may
allow refelence to any nratter before lhe House or a Contmittee." The point oforder I am
drawing here is that there are thousands ofteachers who were affected, by this. ln a way,
the Governrnent can nrake prorrLrnciations in ternrs ol'policy not necessarily delving into
the nratters that are pending belbre the court. We wanl to knorv what the Ministry's
position is ou the thousands of teachers who retired between 1997 and 2007. lt is a policy
issue. So I was requesting if yor.r can revoke your powers under Standing Order N0.80(5)
to allow tlre Minister to speak orr the policy marters so tha( the teachers who hd've retired
including those tl'onr very man)/ parts olthe counlry can know what their.fate is. Il would
help us move one step forward. This Question has drawn a lot of interest [ronr all of us.
That is why we wanl tlre Minisler to say solnethlllA on poliqy.
Mr. Speaker: Mr. Minister, do you want to react to that at allbefore I give my
d irection on the matler?
The Minister fol Dducation (l)rot'. Ongeri): Mr. Speaker. Sir. given rlie
dimension of this problerl. il would not add value at this stage in rinre. Tlre nlalter before
tlre Court of Appeal is very weighty alrd has far reaclring inrplicqtions orr both rhe
pronounced policy and the level at which rhis matter was renegotiated. Therefore, there
are grey aleas tlrat do need the court ofappeal to deterntine the directiJn. In as far as the
policy issue is ctlncerned. we thoughl the ulatter had been put to rest untillhis issue cante
up irr the Cor,rrt of Appeal. Tlrey raised 

'ssues 
that werc lal reaching in ternls ot'cost to

tlre Covernmenl. The Covernnrent went back through rhe TSC. through the Olfice of the
Attorney- Ge rrera I to.appeal agaiust this ruling. lthink rn lairness to bc,th parties, it is only
fair that the Court of Appeal is given tlre opporrunity ro lpok at the pros and cons oI these
matlel's and be able to adjudicate on the ntatter. Then thereafter if there are any other
issLres arising, then we will be able to deal with thenr as policy issues;rs a Covenrnrenl.
So nry indulgence to the Chair this afternoon is to reqr-rest that. indeed, this ntarrer is -su(5

iudice and it is befole tlte coufl of appeal. It may be intbrnration thal rnay not have been
availed to rhe Speaker ar the tinre of nraking the ruling r,rnder Standing order Nunrber 79-

Mr. Speaker: Order, Mr. Minister! Do not revisit that issue.'fhis is a new clainr.
The Minister for Education (Prof. Ongeri): Thank you, Mr, Speaker, Sir.
Mr'. Speaker: I will deal with it as such. So Iorder that rhis Question be delerred
to Thursday next week at 2.30 p.rn. lt will appear on rhe Order Paper and I will give my
finding on clairn.
(Question dc /brr,:d)
Order, hon. Menrbersl I anr afraid the next Questions. because this is ;ln allotted
day. will have to be cleferred trecause we must move (o the next businrss not Iater than
3.30 p.m. So we are not doing uery *.11.
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DEPARTMENTAL COMMITTEE TT,' ECUCATION, RESEARCH AND TECHNOTOGY

ADOPTION OF THE REPONT OIJ iI{E TIETIRED TEACHERS PENSION (1997 GROUP)
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