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The Petition was tabled in thc Ilouse by the Membcr for Ijara Constituoncy. the llon. Ahnred

Ibrahim Abass, MP on behalI of residents ljara Constituency, Garissa County. 'l'hc Petition is in

regard to irregular gazettemcnt ol Boni/ljara Forest. 'fhc petitioners prayed that the National

Assembly through thc Commitlce on Envircnment and Natural Rcsources intervenes and

investigates the matter and conrpcls the Ministry of Environnrcnt, Natural Resources to revoke

Gazette Notice No. 943 of 2016 and make any order and /or dircction that it deenls {it in the

circumstances of the matter.

Pursuant to Standing Ordu 227 ( I ) the petition was committed to the Departmental Cornmittec

on Environment and Natural Resources for consideration ancl response to the pctitioners as

provided for under the Standing Orders.

In considering the I'etition, thc Committee held meetings with the Ilon. Ahmed Ibrahim Abass,

MP. who appeared on bchalf ol'1hc residents ol'Ijara Constituency and the Cabinct Secretary

Ministry of Environment and Natural Itcsources. The Cornmittee also caricd out a fact finding
visit to the area on 29th.luly, 2016 where it received submissions fronr the residents. During the

visit. the Committce also received submissions liom other stakcholders including 2l civil
societies from Garissa County and the Garissa County Goverumcnt.

Iiinally, it is my pleasant duty, on behall of the Departmental Clomnrittee on Environmcnt and

Natural Resources to present this Repo( 1o the IIouse pursuanl to the provisions of Standing

Order227 (2).

'I'IIE ItON. AMINA AI]I)AI,LA, CI!S, M. I'.
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'l'hc Cotnmittoc wishes kr rcgister its appreciation to 1hc ofllccs ol'thc Speaker and thc Clcrk of
the National Asscnrbly lor thc support accordcd to it in thc cxcctttion of its nrandate.



EXI,t,('t[' IVO SI.]MMAIIY

This report has considcred and rcsponded to prayels ol the residcnts ol' Ijara Constituency in

Garissa County on the inegular gazcttement of Boni/ljara forest. The Committee eslablished that

the prayers presentcd by the petitioners wcre valid given that the gazettement did not follow due

process ol the law in the gazettement.

1'he report details prcscntations by the Ilon. Ahmecl Ibrahim Abass, MP who submitted to the

Cgrlmittee that no public consultation was done before gazettement o1'the lloni/ljara []orest.'fhc

C6nrrlittee also rcceivcd submissions lionl the residents, rcligious leaders/elected leaders,2l

civil societies fi.ont Garissa County and thc Garissa County Governmenl who all subnlitted that

the firrcst was a source of livclihood lbr thc community and needcd to bc de-gazetted.

The Cornrnittec recolnpten{s that thc C'abinet Sccretary lbr thc Ministry of lllrvirottnrent and

Natural llcsources shoulcl imnrcdiatcly revoke thc (iazcttc Noticc No. 943 datcd l'" lrcbt ttitty

2016 and dcgazcttc thc lltxti/ljara liorcst.
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The Committee is establishcd pursuant to the provisions o{'Slanding Order No. 216, with thc
following Terms of I{eference:-

l. Investigate, inquire into, and report on all mattcrs rclating to the mandate,

management, activitics, administration, operations and eslimates of the assigned

Ministries and departments;

2. Study the program aud policy ob.iectives of the Ministries and dcparlments and the

effecliveness of the inrplementation;

3. Study and review all legislation relerred to it;
4. Study, access and analyze the relative success o[ the Ministries and l)epa(ments as

measured by the results obtained as compared with its stated objectives;

5. Investigate and inquire into all nlatters relating to lhe assigncd Ministries and

departments as they rnay deem necessary, aud as may be referred to thcm by the

House;

6. Vet and report on all appointments where the constitution or any law requires the

Nalional Assembly to approve, except those undcr Standing Order 204; and

7. Make rcports and recommcndations to the Ilouse as often as possible, including

recommendation of proposed legislation.

T'he Committce oversees issues to do with climate charrgc. environnrcnt rrtanagenrent and

conservation, Ibrestry, water resource management, wildlife, mining and nalural resources,

pollution and waste management amongsl others.

l-he Contmittec ovcrsights the Ministry ol llnvironmcnt and Natulal Resourccs which has two

Stale dcpartmenls namely: the state department lbr Ilnvironment and thc Stalc dcpartnrcnt fbr
Natuml l{esourccs. In the Ministly of Water and Ilrigation. thc Conrmittce oversights the state

dcpartment for National Water Services.'['he Conrmittee also ovorsights the Ministry of Mining.
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Rtr('()l\{M EN l)A'tloNs

The Petitioners had prayed that the National Assembly tluough the Committee on Environment

and Nalural Ilcsources:

(i) Investigate the nlatter and conrpels the Ministry of Environment, Natural

Itesoulccs and Regional Authorities to revoke Cazette Notice No. 943 ol 2016;

and
(ii) Makes any orher order and /or direction that fit in the circumstances of the matter.

In response to the abovc prayers, the Ctlmmitlee rccommcnds that:-

The Cabinct Secrelary for thc Ministry ol' Errvironment and Natural Resources should

immediately rovoke thc Gazcttc Notiee No. 943 dated 3'd Fcbruary, 20l6 and de-gazctte tlie

Boni/liara Forcst.
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l 0 lntroduction

On Tuesday, l5'h March 20l6. the Member for liara Constitucncy, the llon. Ahnrcd Ibrahim

Abass, MP presented a petition on behalf ol residents ol'Ijara Conslituency. The petition is in

regard to the irregular gazettement of Boni/liara Forest.

'I'he petition soughl to draw the attention ol'the Housc to the lirllowing:-

That, the ministry of Environment, Natural Resources and Regional f)cvelopment
Authorities, tluough its Cabinet Secrctary, gazetted thc Boniiliara Forest by declaring it a
state Forest vide Cazette Notice No. 943 ol 2016 datcd 3'u l:ebruary 2016 published on
I 9'h February 201 6;

2. That, despite thc gazette notice rclering to the said Forest as Makutani ['orest, the

description contained thercin confirms that the forest under reference is actually
Boni/ljara lrorest which is within Carissa County:

3. That, the said Gazettement was done without the consultation olthe pcople and leaders of
the affected region contrary to Article l0(2)(a) of the Constitution that provides for
public participation in making and implemcnting public policy and in applying any law,
and Article 69(l)(d) that requires the state to encourage public pa(icipation in

environmental management,

4. That, the land in question is actually comnrunity land that the local peoplc have beerr

using as grazing land for thcir cattlc since time inrnrcntorial, and hence any Gazettement

exercise shall lock the community out of thcir pastule lands thercby greatly
inconveniencing them and endangering thcir key source of livelihood and economic
sustenance; and

'l'he petitioners prayed that the National Assernbly through thc l)cpartnlental Conrmiftee on
Iinvironment and Natural Resourcel

(i) Invcstigates the nratter and contpcls tlrc Ministry of ['.nvironnrent. Natulal
Rcsources arrd Rcgional Authoritios to revoke (;azette Noticc No. 943 ol2016,
and

(ii) Makes any other ordcr and /or direction that lit in thc circumstances olthe matter.
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5. That. sustirined ollbrts to solve thc issue and attain a workahle solution to this conccrn

have not becn successful.



2.0 Background

'fhc Bopi Forest is a County Forcsl reserve and lies in the border of Garissa County with Somalia

as well as Larnu County. lt covcrs an area ol l, 399 km2 (Square Kilometres) and is managed by

the conrmunity ol Garissa County assistcd by the Kenya Wildlil'e Serviccs in ljara Sub-County.
'I'he Forest was considcred for gazettemcnt in 1976 by the National govemment as a dry

sanctuary for elephants in the fomrer liara District, L-amu and neighbouring Somalia but

unfortunately the population ofthe wildlife like Elephants rcduced as a result ofpoaching'

'l'he Boni/ljara [.'orest has conlnlorl hcrtrivores which includc: Bulallos, I{ippopotamus, l]ush

Warthogs, Topi and Watcrbucks. (iazcllcs ancl llirollas. 'lhc contmon carnivores in the reservc

includc: Aliican wild dog. Wolves, [,ions. llyenas. Iroxes, Chcelahs and Leopards.

'fhe Boni/ljara Iorest is the singlc largest rcsourcc lbr Garissa County. It is also a sal'e haven for

the pastoral community during the dry spell. lt holds some spiritual significance for the

conrntunity bccause alicr cvely eight ycars the historic "MARA DlltillR" (spiritual gathering) is

conducted in the lbrcst. l-he lirrcst also supporls subsistencc farnring and provides (he

coninruni(y witlr wood. honey, fruits, Meclical and other lorest products. fl.re Forest is also home

to the lruntcr gathercr comnrunities likc the Boni and the Awcer Conrmunities who are

indigcnous to the lbrest.
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3.0 coNsil)IiRAT toN oF't'llE PIiTIt'toN

Ilaving been seized ol the Petition, the Cornmittee commenced its consideration by meeting the

member who presented the petition, the Petitioncrs and intcrcsted Menrbers of the public on

various dates. During the meetings, writtcn and oral evidence was adduced as recorded

hereunder:-

'l hc Committee received the following evidcnce in its meetings with the firllowing slakeholders:

-l.l Submission bl lIon. Ahmcd Ibrahinr Abirss, N{rrnbcr of l'nrliamenl for ljara
Constitucncy

Thc Ilon. Ahmed Abass, M.P while appearing on 5tl'May,2016 informed the committee that:-
(i) There are scvcn centers which will be alfected by thc gazcltcnrent aflcctcd which

include: Sangailu. Santaro and Wartega whose econonric backbone is livestock
rearing.

(ii) 'fhe anirrrals being kept by the pcoplc living thcre are approxinrately 220,000 cattle.
140,000 Goals and 80,000 shcep. Thc land in qucstion is a community land wlrich
has bccn ocoupied by thc conrmunit)' fronr tinlc immcnrorial and that no pastoralist
will allow thc gazettement of thcir land.

(iii) No consultation with thc I.jara pcoplc was carriccl out lrclittc (hc gllzctlcnlcnt

(iv)
going
livclihood.

Pastoralism is tl.re nrain cconomic aclivity in thc area and gazetting the lbrest was
to deny the community grazing arcas and subsequcntly dcny them tl.reir

l'lre Hon. Abass rcquestcd fbr thc in.rmcdiatc degattcment ol'lloni/liara lbrest and Iurther stated
that the alleged datc olpublic participation which is on 9th March,2013 was unrealistic as the
country lrad just concluded the Gencral Elections held in Maroh, 2013. The l-lonourable Member
subn.ritted thal no leader of thc aroa was involved in any public paflicipatiou activily and

thcrelore thc process of gazcttcmcnt was irlcgular. Thc I Ion. Abass rcqucsted thc Comnrittec and
ollicials ol'thc Ministry ol'Environnrcnt ancl Natural ltcsourccs to carry oul. a lhct finding visit to
I jara Constitucncy.

3.2 Submission by the Prof. Judi Wakhungu, the Cabinct Sccretary for the Ministry Of
Ilnvironme nt and Natural llesources

l'he Cabinet Secretary appearccl before thc Commitlcc on 5'l' May, 201 6 to respond to the
players in the pctition and issues raiscd hy thc conrmittcc on the pctitiol'r.

Shc submitted that:-
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(i) The Gazettement was inlbrnrcd by a requesl frorn the community that had been

pushing for the same as from the 1960s;

Public participation was carried out, on various datcs as per the list of the public

pa(icipation activities (annex III (t)) ;

'fhe Boni Forest Complcx cuts across Garissa and Lamu Counties and cxtends into

Somalia as reflected on Boundary Plan Nos. 1751433 and l'151434. (The CS tabled a

rnap of the arca)

(ii)

(iii)

3.3 Submission by Mr. Ilmilio Mugo, thc l)irector Gcncral, Kcnya Forcst Servicc

Mr. Mugo ipfbrnrcd thc Clonlnit(cc that Public participation was carried oul prior to thc

(iazettelient ol Iloni/ljara lorcsl. 'l'lie (iounty Govcrnmcnt o1' (iarissa was involved irr the

dccision nraking antl would provide necessary corrcspondcnce to this ell'ect as proof of
cngagcnrent with the County governlncnl.

I.lc stated that thc Kel),a Forcst Selvicc has no intcntion ol'displacing communities but only

committed to the sustaitrability of the ocosyslcm. security and environmental concerns and

thcre{brc it is ready to get a solution to thc problcm. Mr. Mugo also statcd that security concenls

was part of tltc motivation lor the Sazcttelllent.

3.4 Public Hearing in Mastlani'fown in Ijara Oonstituency, Garissa (lounty on

29"' .luly, 20l6

A) Submission by the Scnator for Garissa County, Scn. Yussuf Haji' M.P

Senator Haji ir.rlirrnrecl lhe Msrnbcrs that he was thc therr Membcr of Parliantent lor ljara

Constitucncy in 2003 and during thal timc he was ncver corlsulted ovcr thc gazcttemenl

ol' I.lara./lloni lrorcst. IIc lirrther statcd thal no public participation krok place then as

claimccl hy thc Kenya Folcst Scrvice. IIc also submilted that there was no public

reprcsentative in the I)istrict Dcvcl<4rmenl Clommittee at the time thc governtrrent is

clainring tg havc carriccl out public participation and therclilre thc gazettenlcnt should bc

dismissed.

'['hc Senator stated that Article (r3 ol thc Corrslitution states vcry clear on what cntails

comnunity la6d wliich includes land that is ancesttal land and land traditionally occupied

by hunter-gathercr contntuuitics or laufully hcld as trust land b1'the county governnrents.

'l he gazcttcnrcllt therclirre colltravclles thc Constittltion.

'[ hc Senator furthcr strbr.r.rittcd that the econornic livelilrood o1' the community is cattle

rearing. Thc conrmutritl, uscs the Joresl as a source of pasture during the dry.season and

therclbre gazzetting thc firresl is like killing the community. IIe lurther stated that thc
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C)

t))

Community had lived harmoniously with the fbrest and has always protected the trees

and wildlife in thc forest. Thc tbrest holds religious significanoe for thc cotnmunity as it
also carries out religious activities in the fbrest.

In conclusion, he requested that the Committcc recommends the de-gazettement of thc
forest.

B) Submission b1' Ms. MaryanYahl'c Mohamed- (Rcprcscnting Women)

Ms. Yahye inforrned the Clonrmittce that thc Boni/ljara forcst was a source of the

community's livclihood since they graze their caltle in the forest during thc dry season.

She stated that befbre the govemment posted any forest ol'ficer in Masalani which is in
Ijara district headquartcrs, the conrmunity had and was still conserving the forest. She

however stated that tatcly felling of trees for timber had started and blamed it on thc

Kenya Forest Service officials.

Submission by Mr. Ibrahim Abdi Kuno- (Youth Rcprcsentativc)

Mr. Kuno inlbrnrcd the Cornrnittec that the youth werc never consulted on the

gazettcn'reut ofthe Boni/ljara fbrest. Ile dccried the pttor servicc dclivcry by nlost

governrnenl olficcs in thc arca. Ilc lurtlrcr slaled that the governlnent had marginalizcd

the pastoralist conrmunilies for a long timc and taking awery thc lorest which is their only
sourcc ol livelilrood would only nrake things wol se.

Submission by Mr. Dubat Ali Amcy- (Reprosenting the Disablcd)

Mr. Amey infonucd thc committee that tlrc gazcttement 01'lhe Boni lrtxest will afli:ct tho

communities living adiacent to the firrest socially. ccononrically and religiously.
Ileligiously. the comnrunity lccilcs all thc chapters of'the lloly Quran in thc lorest during
the famous occasion known as MARA DHEER conductcd evcry eight ycars

l.Jconomically, gazcttcmcnt ol'the ltrrcst was tantanlount to killing the wholc conrtlunity
as it is the grazing land lbr its animals as well as honie to many wild lruits the

Comnrunity ca1s.

I-le inlirrmecl the Conrmittee lhat the contmunily rvas pcacc lovitrg and no governtlenl
oliicial had cvcr bcen killed in llara lbllowing thc currcnt insccurity going on in thc

country duc to tcrrot attacks. Mr. Anley stated that il'thc gazct(cntcnt tcmains inlbrcc thc

pastoralists in thc arca will rnigrate to ncighbor ing 'l'ana River Countf in scarch tlf'
pasturc and this will bring conflict dttc to scarcc rcsotll'ccs. Thcrcfore lre rcqrrested thc

rcvocation ol the governnrcnt gazettcment to rcstole and reassure goverlln]cllt

commitment to responsive govemance and public participation in public policy.
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l,t) Submission by Mr. Abdullahi Mohamed Buthul- (Member of the county Asscmbly

for Sangailu Ward)

Mr. Buthul inlbrrned the committee that lhc cconomic lile of the residents of [lara
Constituency is tied to the lbrest. Ile furlhel stated that the mosquc of Sangailu is in
Boni/ljara lorest. He also stated that there were other institutions itr the fbrest and thc

gazzettemenl would displace and aflect vcry many people.

Mr. Buthul also submitted tlrat with increase in population there would be no places to

settle givcn that the gazettemeut would reduce the areas for settlemenl'

I,') Suhrrrissiorr bl Mr. ll:rstrir l)uhir Ilu.ii l):rganc (Fttt'trtcr (iariss:t C'ortntt' ('lrutlcil

chairnr:rn)

Mr. Dagane stated that. as thc lrustee of land, the Ciarissa Courrty Council ncver had any

mectil]g to considcr thc gazcttenlcut of the ltrrest during his tcnure. I'-urthcr, the Kenya

l.itresl Scrvice never carried oul any consultation with thc delunct council tlr the

comrnunity.

submission by the Director, Environment, Energy and Natural llcsources Garissa

County Government

Mr. Mulki M. Dekow prescnted a merrorandun.r on behalf'of the carissa county

govcrnrncnt and fully supported thc pctition.

He raiscd the Ibllowing tlrres conccrtts ol'the counly govertllnent of Garissa:

l. 't'hc Kenya Forcst Service was not respecling the Kcnyan Constitution;

2. 'fhe Garissa County Govcrnmcnt adviscd the Kcnya Forest Scrvice to conduct public

participation iirst beforc doing anything; and

3. 'l'he County govcrnnlent also carricd out intor -counties consultation with its

neighboring counties, a ntcnrorandunt by the county government is attached to thc

Rcport.

N4r. Dck6w relerred te a lcttcr written by thc Ciounty Clhicf Ilxccutivc lbr I'lnvironnrent.

[-ncrgy, 'lirurisrl antl Natural l{csources 6l'(iarissa County (iovcrnmcnt which was

or.itr"n on l6l(tl2}13 in relcrcnce to thc gazettement of lloni Foresl. 'l'he lctter stiitcd thc

position ol'(iarissa County. that the Boni Forest is a county lbrcst ancl thcre is a proccss

which is currently ongoing and httpe to be cornpleted soorr and thc fbllowing have bcon

done in rclation to the said lirrest:

i. Public participation and sensitization

13
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ii. Discussed and approved in the Executive Meeting
iii. Sensitization of thc County Assernbly and local leaders

Ip rcgard to the abovc position, the County adviscd and put lorward its rccommendation

to KIIS to stop gazcttement of Boni Ijoresl as a national lbrest. [ailure to do so would

mean a breach of Intergovcrnmcntal Relations Act and Schcdulc IV oflhe Constitution.

H) Ms. Fatuma Kinsi Abass- (Rcprcsenting 21 Civil Socielics)

Ms. Kinsi informed the conrmittee that:-

(i)

( ii)

( iii)

( iv)

(v)

A large population comprising of livestock kccpcrs' Ihrmcrs, fishermen/wonren

and hunter-galherers inhabits the said forest. Among the inhabitants are Somalis,

Aweer and Nilotic (lommunities;

(vi) KWS first gazctted a portion oltheir land in 197(r. With the recent gazettcmcnt hy

thc Cabinet Secrctary lirr linvilonrr,ent & Natural [{csourccs in the Kenya (iazcttc

No.22. Vol. CXVllt dated 3'd lrcbruary 2016. the Courmunity is now left with the

corridor bctwccn the lloni - I)ondori National Rcscrve and thc recently gazettcd

tloni/ ljara und Iloni /l.ung,i:

l'he Aweer community is onc of the lew hunter-gatherer comrnunities who rely

on the forest lor thcir Iivclihood. ln Kenya, t[.re othcrs arc thc Ogiek, Yaaku and

Sengwer;

These communities havc occupied the Boni Forest tirr over 100 years, thus

viewing it as thcir ancestral home, hence have ncvcr bccn issued with title dccds

over the land;

That the said Ibrest is a source of livelihood lor thousands of families - over 607o

of the livestock in the County graze in this area. while the hunter-gatherer

communities depend on this lbrest wholly;

In a Map compiled h'onr inlbrmation supplied by the Commissioner of Lands in

1984 indicated that a largc portion of the land was un-alienated land. The land

issue staded in thc lalc l970sand early 1980s whcn thc govcrnnlcnt came in and

led the conrmunily to bolieve that they would assist thc community to preservc thc

Boni forest. Over thc ycars the community's land has bccrl cncroached by the

Kenya Wildlife Scrvice (KWS) and the Kenya lrorest Scrvice (KFS). The

community had no reason to be suspicious and fbr some tirne worked with the

Kenya Forest Scrvicc (KFS) and the Kenya Wildlil.": Service (KWS) who

unlanown to thcrr. wcrc ntarking the land only to thon start gazzetting parts olthc
land as lbrest areal
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(vii) The Cornmunity sees this as a continuation of thc long history of land iniusticcs
that the Awccr, Sontali and other forest dwclling Communities have faccd. 'l lie

Coulnunity fears that the gazettement of the []oni (liara) is a means of sending

them out ol- thcir atrccstral land area forcibly so that thcy do r.rot benellt lior,r thc

LAPSStl l plojcct which coincidcntally passes through thc forcst;

(viii) The Community was aware of lhe threat to security linkecl to the Al Shabaab. In

tlre same gazette noticc. No. ll48 the Inspector (icncral, Natiorral Police Service

declared thal thc arca surrounding the Boni Foresl is a "disturbed and dangerous

area. This insecurity threat has made life dilficult lbr the community as the Kenya

Defence Forces has put the community under curlew and forbids wandering into

thc lbrest bcyond 500 metres. Itt previotts years. the governtnent has used the

prcsencc olAl Shabaab, and in the 1960s, lhe Shif'ta war to push the comnlunity
out ofthc lbrcst whcrc thcir rreans oflivclihood;

(ix) Tlrc issucs ol'the rlarginalizcd cotnmurritics wcrc addrcsscd by the Comnlission

lbr Revicw ol'thc C'onstitution (CKRC). thc Natiorral I.and Policy and norv thc

Clonsti(ution has provisions that rccogniscs the lights of indigenous. marginalized

aDd hurr t,:r-gat ltc rc t cont nttttlit ics.

(x) While thc CKRC wcnt round the country collecting views, it pointed out that

while the fbrest policy recognised the role of conrnrunities in conserving and

managing lorests and (brest resources, the practices utrder the Forest Act.
however, still rellcctcd the firm application of cttrnmand and control principles
instituted during the colonial period.

(xi) l'he recorrmcrrdations by the CKRC were tlrat nrargirraliz-cd groups such as lirrcst

dwellers should not he intellered with, land unjuslly cxpropl'iated by the colonial
or current (iovernntcltl should be reslored to the rightlirl owncrs or, wlrcre this is
not practicablc, rcparatiotts and restitution should be rnade.

(xiii) The Constilution Arriclc I recognizes thal sovcreign powcr bclongs to thc peoplc.

One of the national values in Articlc l0 is inclusiveness, norr-discrinrination and

the protcction ol' the marginalized:

(xiv) Article 6l ol thc (lonstitution categorises land as public. private and community
land. Community land is further defined at Article 63(2xd)(ii) to inclttde land that

15

(xii) 'l'he National t-and l)olic1'of 2009 rccognised thc nceci lor special intervention fbr
land occupicrl by minority communities such as lbrcst dwellers. It recommended

that measures have to bc initiatcd to identify such groups and ensure their acccss

to land and participation in dccision making. lhc policy rccogniscd the neccl Ibr
an institutional liatncwork to cnsurc devoltttion of power, parlicipation.
represeutation, .lusticc and cquity and stlggestc(l establishment ol lrodies that

included thc National [.and Comnrission.



is ancestral lands and lands traditionally occupied by hunter-gatherer communities

or lawlully held as trust land by the county governments. Article 63(2) lurther
provides that this docs not include any public land that is held in trust by the

county government under Article 62(2);

(xv) tJnder Arlicle (r3(3), unregislered communily land ought to bc held in trust by the

oounty governnlcrrt on behallof thc cornnrunities fbr which it is held. Commurrity

land cannot bc disposed ol- or uscd cxccpt as plovided undcr legislation that

would specily the naturc and thc extcnt of the rights ol- tnembcrs ol cach

community individually and colleclively.

(xvi) The comrnunity is aware of thc obligation the slate has to conservc the

environmcnt under Article 69 of the Col)stitution. On thc other hand. lbrest

dweller communities as well can participate in conservation as their interest is

also to have lbresl cover to be able them to practice their way of living:

(xvii) The Nalional Assembly Committec on Environment and Natural Rcsources hould

rccommend tl.rc rcvocition of the Cazettc Noticc No. 22, Yol. CXVIII datcd 3"1

[cbruary 201 6 as it is a violation of the land rights of the Somali and Aweer
communilies as provided under Articlc 63 of thc Constitution.
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rl.0 Obse rvrtions

'l hc Con.unittee made tlre following observations:

Alticlc 6l o1'the Kenl"art Clonstitutititr, 2010 givcs the ptrblic. individually or as a

group. il sa)' in urattcrs ol'land including acquisition. nratlagenlelll, transl'er. disposal,

or ou,nership o1'private. public and/ol comrnurity land. Irrotn its investigations. the

Clomnrittec estaltlished llrat thc conlntutritic's livittg around []oni,'[iara lirrcst s'ere' not

arlcqualell'consultcd bclirre thc gitzcttcntelll ol thc []oni/l.lara Irolcst.'l'his trakes thc

gazcttcnrenl illegal and irreqular:

2. Fronr ils invcsligations, thc Conrniitlce also cstahlishetl that rto comlrtul)itv lea,,lcr *as

involvetl or !v.ts lware ol'any public participation carricd ottt as cltintcd b1'thc Kcnl'a

lrorcst Scn,icc:

3. The County Covernment of Garissa provided documents to the Comtnittee that

indicatcd that the County govcntnlent had no1 agreed to the proposed Gazettenrenl by

the Kenya lrorest Servicc and lrad instcad proposcd that thc foresl be Gazettcd as a

County Forest;

4. 'l'he docunrcnls submitted by thc Kcnya Forcst Service indicate that thc agency held

nrelny gencral meelings u'ith governrllcnt leaders and Notr-governmcntal

Organizations whcre thc issuc ol- gaT.cttemcnt of lloni/l.iara l;tlresl was discussed.

Howcvcr, lhis nrcctings did not involvc the local conlmunity:

5. 'l'hc comnrunitics living ncxt to thc [loni/liara Foresl have livcd hanroniously with

thc lirrest and havt'always conscrved thc Forest;

6. 'l'hc lorcst provicles various bcncfits to the local contmttnity, beside it bcing tr source

ol'pasttue lbr thcir livestock, the comnrunity also attirchcs religious signilicancc to it,

as it is used as a shrinc Iirr thc conrmunity where historical Quran rccitation callecl

"MAl{A I)HEER" is carried evcry eight ycars.
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5.0 Response to Prayers of the Petitioners

The Petitioners had prayed that the National Assembly through the Committee on Environment

and Natural Resources intervenes to

l. lnvestigate the matter and conrpels the Ministry of Environment, Natural Resources and

Regional Authorities to revoke Gazette Notice No. 943 ol20l6, and

2. Makes any olher order and /or direction that fit in the circunrstances ofthe matter.

In response to the above prayers, the Committee recommends that:

The Cabinet Secretary fbr thc Ministry ol' Environnrent and Natural Resources should

immediately revoke the Cazetle Notice No. 943 dated 3'd February 2016 artd de-gazette the

Boni/ljara Forest.

LL
....Datr-. .. .l ..

th. &\"1<u.lr(C
Signed

l-Ion. Amina Abdalla, CBS, MP

Chairperson, Departmcntal Committoe on Environment and Natural Resourccs
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DEPARTMENTAL COMMITTEE ON ENVIRONMENT AND NATURAL RESOURCES

PAYMENT SCHEDULE

AGENDA: CONSIDERATION & ADOPTION OF THE REPORT ON THE PETITION

REGARDING THE IRREGULAR GAZETTEMENT OF BONUIJARA FOREST

DATE: 04/10/2016 TIME: 10.30AM VENUE: CPA ROOM
G

ry

)
Hon. Abdalla, Amina,CBS, MP-CHAIRPERSON1

2 Hon, Alexander Kosgey, MP

Vice Chairperson rr
Hon. Dukicha, Hassan Abdi,MP3

Hon. Emanikor, Joyce Akai, MP

6

Hon.Ganya, Francis Chachu, MP

Hon. Geni, Charles Mongare,MP

,-
7 Hon. Gure, Shukra Hussein, MP

8 Hon. Ole Kenta, Richard Moitalel, MP

I Hon. lMohamed, Diriye Abdullahi, N4P

10 Hon. lVurungi, Kathuri, NIP

v \_-----.-'Hon. Ogalo, George Oner, MP

Hon. Sunjeev Kaur Birdi, MP12

13

*--x"-ai (14

Hon. Tonui, Ronald Kiprotich, MP

Hon. Farah, Abdulaziz Ali, MP15

E16 Hon. Barua, Ejidius Njogu, MP

v
Hon. lrea, Gideon lMwiti, N/P17

Hon. Muluvi, Marcus lvutua, [/P

19 Hon. Isaac Mwaura, MP

I

4

5

ffi
11

Hon. Dr. Wanyonyi, Reginalda N, MP
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ffifrrC;20 Hon. Ndiritu, Samuel Mathenge, MP

Hon. Otlichilo, Wilber Khasilwa, MP21

Hon. Rop, Jackson Kipkorir, MP

Hon. Abdinoor, Mohammed Ali, MP

Hon. Ng'ang'a, Alice Wambui, MP24

Hon. Peter Kinyua, MP25

26 Hon. Richard Makenga, MP

<(_--/Hon. Zuleikha Hassan Juma, MP

28 Hon. Jude Njomo, MP

Hon. Joyce Lay, M.P29

CHEBET KOSKEI
FOR -CLERK OF THE NATIONALASSEMBLY
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TO

FROM

DATE

DIRECTOR, COMMITTEE SERYICES

CU(14

irr-tliv.Dt
PRINCIPAI CLERK ASSISTANT II

SUB CT

15rH MARCH 2016

PUBLIC PETITION

Enclosed Iease End the Petition for your action

CES

Lucv all ohi

(Encls)

I ,r\

t{o s

Directorate of Legislative and

r,., Procedural Services

MEMO

DtrECTCii Cu-iiIil'i
..t.J...4 5

On Tuesday, 156 March 2076, the Hon. A-hmed Ibrahim Abass, MP, presented a

Petition on behalf of residents of ljara Constituency regarding Itregular Gazettement of
Borrt/Ijara Forest. f C- Qs:--v, r2-Cr,r ,vt$r',

eT

$'



REPUBLIC OF KENYA

$ a3 tItb
THE NATIONAL ASSEMBLY

ELEVENTH PARLIAMENT (FOU R

PUBLIC PETITION

TH SESSION)

BY THE RESIDENTS OF IJARA CONSTITUENCY ON

THE IRRE6UIAR GAZETTEMENT OF BONI/ IJARA FOREST

l, the UNDERSIGNED, on behalf of residents of ljara Constituency'

DRAW the attention of the House to the following;

THAT, the Ministry of Environment, Natural Resources and Regional

Development Authorities, through its cabinet Secretary. gazetted the Boni/

ljara Forest by declaring it a State Forest vide cazette Notice No. 943 of 2016

dated 3'd February 2016 and published on 19th February 20161

THAT, despite the Cazette Notice referrinS to the said forest as Makutani

Forest, the description contained therein confirms that the forest under

reference is actually Boni/ ljara Forest which is within carissa county;

THAT, the said gazettement was done without the consultation of the people

and leaders of the affected region contrary to Article 10(2)(a) of the

Constitution that provides for public participation in makinS and

implementingpublicpolicyandinapplyinSanylaw,andArticle69(1)(d)that

requires the State to encouraSe public participation in environmental

ma nagement:

THAT, the land in question is actually community land that the local people

have been using as grazing land for their cattle since time immemorial, and

hence any gazettement exercise shall lock the community out of their pasture

lands thereby greatly inconveniencinS them and endangering their key source

of livelihood and economic sustenancei 
1

lt.

t.

IV
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PUBLIC PETITION

BY THE RESIDENTS OF IJARA CONSTITUENCY ON

THE IRREGUTAR GAZETTEMENT OF BONI/ IJARA FOREST

THAT, sustained efforts to solve the issue and attain a workable solution to

this concern have not been successful, and

THAT, the matter in respect of which this Petition is rnade is not pendihg

before any Court oi Law or Constitutional body'

(
THEREFORE. your humble Petitioners PRAY that the National Assembly through the

Departmental Committee on Environment and Natural Resources:

(i) lnvestigates the matter and compels the Ministry of Environment, Natural

Resources and Regional Development Authorities to revoke cazette Notice No.

943 of 2016, and

(ii) Makes any other order and/ or direction that it deems fit in the circumstances of

the matter.

And your PETITIONERS will ever pray.

PRESENTED BY,

HON. AHMED IBRAHIM ABA55, MP

MEMBER FOR IJARA CONSTITUENCY

2

DATE
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PUBLIC PETITION

By RESIDENTS OF UARA CONTIITUENCY REGARDING THE GAZETTEMENT OF A

FOREST IN THE AREA

.lo

5

SICNATURE/
THUMB
EXPRESSION

NATIONAL ID/

PASSPORT NO.

FULL ADDRESSNAME OF PETITIONER

o,)'3*s60
NLA

8or tft
;(an 6aSala tu1 -<k-0"

C-tDttLlo(+
\)

ngzA-sctt51 0-r i1 tf,ttr
.,s

E
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THE KENYA GAZETTE
'7 t3

20t4214 JuLius Gil}laiaa Assist ot Motor
vchiclc lnspcctor

Kitalc

20142t9 Pcris Chatsra Assistant Molor
Vchiclc Inspcctot

Likoni

2014229 ''Frcdick Oilondi
Owe-lla

Assistlnt Motor
Vehiclc Inspccto!

Rualaka

2014230 I-oba wdgdo Guyo Assisllnt Motor
'Yahiclc Inspcctor

Embu

20t4190 Bcnard Chcruiyol Agsistant Motor
Vchiclc Inspcctor

Neirobi

7014218 Dcnois Njogo Ircri AssistantMotor
Vchiclc Inspcclor

20t4zz7 Nicodtdu! Oowon8'a
MqBoi.

Assistsnt Motor
Vchiclc lDspcctor

MoEbasa

20t422'6 Enock Jlmas OdonSo Assisra Motor
Vchiclc Inspector

Kitalc

2014228 Es(ha! Syovata Assistant Motor
Vchicla Inspcctor

Kisumu

?frt4t9l Tircsina M. Namu Assistaot Motor
Vehiclc Iflspcclor

Mombasa

24142t5 Kcphah Maruchr
OkoDEo

AssislBnt Motor
Vchiclc lospcctor

Nyeri

2014233 Bonsya O6ar Bonryt Assistr.ot Moror
Vchicl. InEpccto,

Nyahuniru

2t14224 Slpphc! KiPsang
.CbFboiywo

Assislrnl Motor Kisumu

2014225 fficus Njuguna
MuLibi

Assistrnt Motor
Vehiclc Inspcclor

2014t93 ,ulius Muoki Munyao Assisiant Motor
Vehiclc Inspcclor

Litoni

-(

D!t!d thc 4tb Fcbruary, 2,0 16.
JAMES MACHARIA,

Cabin.t S.crctaq lot TtdntPod and ln/r6tructut.

drirrreNonieNci. slj .5

THE FORPST ACT
. 

(No,:t of2}05)

DECI,\XA.ION OF A STATE FOREYT

IN EIGRCISE of thc powcr clnfclr.d by scction 23 (b) of &c
ForEsts Act,2005, thc Cabhct SocrEtary for Envtonmcnt NaNral
R.lourccs snd Rcgional Dcvclopmcnt Authorltics. upon thc
rEcommcndation of tbe Board. dcchrcs that thc arca of land

dcscribed in Ihc Schcdulc hcrcto shell ForesL

,tt /t7P{t
( Atr at!6 of land maasuring +PmiirEslc,y 451330 7 he.tar..s in

sizc sidratci 35 kilomates non! of Lamu. TowlshiP, Garissa

Codnty, thc bqundariix of wh-icb erE mbrr Prnicufeily dclincatcd,

9d8cd grccn, dir BouDdary Plao No. 175/434. whicb is signcd and

scel.d with thc scal of thc Survcy of Kcnyr and dcPosiLi al thc

Survcy Ra.ords Omcc, Survey of Kcny!, Nairobi Office, aad a

copy of which mry bc cxamincd a! lhc officc of thc Ecorystcm

Cooscrvator, Garissa, and Kcnya Forest ScrvicE Hcadqueflcrs,
Nairobi.

Dstcd thc 3d Fcbruery,2016.. ,UDIW. WAKHUNGU,
Cabin.t S.crctaD hi EnYironmcnt,

Natural Rcsourc.s dnd Rc Sional DcveloPm.ttt Authoriries -

MAXUTAM

G^zErlENoncENo. 944

TIIE FOREST ACT

(No 7 o12005\

DaCLARATON OF A STATE FORESI

IN EXERCISE of thc powcr confcrrcd by scction 2l (r) of the

Fonsts Act. 2005. thc Cgbinct Sccrctary for Environmcn!, Narural

Rdsourccs and Rcgional Dcvcfopmcnt AJboritics. LrPoo thC

rE ommcnd&tion of thc Board, declarcs thsl the atca of land

dcscribcd in the Schcdulc hellto shalI bc a Slatc For.st

{\

ScHEDL,I-E

I'IMA FOREST

An srca of laild mcasuriDg appmximatcly 19,?39.2 hcctsrcs in

sizc situatcd 44 kilgm.kcs wcs! of Lodwar Township. Turksn!

County, thc boundarics of which erc morc Particulatly dcliocatcd,

cdgad grc.n, on Boundery PIan No. l?5/436i whicb is signcd rnd

scalod wjth thc saal of thE Survcy of Kcnya tnd dcPositcd at lllc
Survcy Rccolds Officc. Survcy of Kdyq, Nsirobi Officc, and a

cqpy of whicb may bc cxatdnc! at thc ofticc of lhc Frosyslorn

ior,"crvaor. Baringo, snd Kcny! For.st Sclv;cc Hcadquarr.rs,

Nei.robi.

Datcd thc 3rd Rbruary,2016.
JUDI W, WAXI{UNGU.

Cobinet S.crclaq lot Eavbohnlht,
Naturdl R.tources snd R.Sionat D.v.bPmint Authoriti.s-

' c^zEr,r€ NorrcE No. 945

r4roREsT Asr
(No.1 ol2oo5,

DEcL^.RAnoN oF A STATE FOREgI

IN E GRCISE of thq powcr confcrrcd by sellion 23 (r) of thc

Forcsts Aqt, 2005, thc Cabiocl Sccrctary for EnvironBcnt, Nstutal

.Rcsourcc5. and Rcgional Dcvclopmcot Aulhoritics, uPon thc

rccommcodation of thc Boad, dcclarEi that lhc arca of land

dascribcd in thc Schcdulc hcrcto shall bc 3 Stltc Forcs!

SCHEDULE

PANDA NGUO FOREST

A! rlca of land massuring approxirDltcly 451330.7 hcclsl!,t in

siz! siturtcd 40 kilomctrcs $.est of Laslu Towmhrp, llmu County.

tbc bouEdsrics of which arc molE plrticularly dclineat d, cdgci
grccn, on Boundsry Pho No. 175/434, which b signcd and scllcd
wirh thc saal of thc Survcy of Kcnyr snd dePosicd at thc Survcy

Rccords OIficc, survcy of Kcny., Naircbi Officc, .nd a coPy of
which mry bc cxamirlcd d tht office of l]lc Frosyslcm Conslrvstgr,
Lamu. and Kcoya Fo&et Scrvicc HtadqlBncr6, Naircbi. 

.

D&tcd lhc 3rd P.bruary,2016-
,IJDI W, WAKHUNGU.

Cabiftt Sccr.t ry lor Environmanl,

Naturul R.rourc.r and R.gional D.e.loPncnt Aulhorit.s.

c^zErE NoncENo. 946

THE EWASO NC'IRO NORTH RIVER BASIN DEVELOPMENT
AL'THORITY ACT

QaP.4a8)

APPOII'ITMENT

IN EXERCISE of th. powers confcrrcd by s€clion 9 (l) of thc

Ewsso N8'iro North Rivcr Bssin Dcvclopmcnl Authority Act, thc

Cabinet Sccrctary for Environmcnl, Natural Rcsourccs aDd

Rcgionel Dcvclopmcnt AuthoriiticJ eppoint5-

OMAR M. SHEIKH

as lhc Managing Dircctor of thc Eweso Ng'iro Nonh Rivcr Basin

Dcvelopmcn! Authority. ior E pcriod of .thrcc (3) ycirs, with cffcct
from thc l6th Feborary,2016. Gazctk Noticc No.9ll9 of20l5. is

Dalcd thc 8th Fcbruary.20I6.
JUDi W, WAKHUNCU.

. Cabi,t.tsccrcto.rylorEnvironm.t,
Naru ral R.toutc.s and R.Sional D.e.lopmrnt Authoriti.s.

19th Fcbruary, 2016

Mcru





ANEXTURES 2-MINUTES



MINUTES OF THE 68TII SITTfNG OF TIIE DEPARTMENTAL COMMTTTEE ON
ENVIRONMENT AND NA
2016 AT 10.30 AM IN CPA

'I'URAL RESOI]RCES, I.IELD ON TUESDAY, OCTOBER 04,
ROOM, MAIN PARLIAMENT BUILDINGS

ENT
l. Hon. Abdalla Amina, CBS, M.P.
2. Hon. Alexander Kosgey, M.P.
3. Hon. Rop Jackson Kipkorir, M.p.
4. Hon. Ole Kenta fuchard Moitalel, M.P.
5. Hon. Abdinoor Mohammed Ali, M.p.
6. Hon. Sunjeev Kaur Birdi, M.P.
7. Hon. Ndiritu Samuel Mathenge, M.P
8. Hon. Ottichillo K. Wilber, M.P.
9. Hon. fuchard Makenga, M.P
10. Hon. Tonui Ronald Kiprotich, M.P
I I . Hon. Emanikor Joyce, M.P.
12. Hon. Kathuri Murungi, M.P.
13. Hon. Dr. Wanyonyi Reginalda N. M.p.
I4. Hon. Dr. Barua Ejidius Njogu, M.P.
15. Hon. Geni Charles Mong'are, M.p
16. Hon. Farah, Abdulaziz Ali, M.p.

l. Hon. Ganya Francis Chachu, M.p.
2. Hon. Peter Kinyua, M.P.
3. Hon. Ogalo George Oner, M.p.
4. Hon. Gure Shukran Hussein, M.p.
5. Hon. Muluvi Marcus Mutua, M.p.
6. Hon. Joyce Lay, M.P
7. Hon. Mohamed Diriye Abdullahi, M.p
8. I{on, Zuleikha Flassan, M.P
9. Hon. Irea Gideon Mwiri, M.p.
10. Hon. Jude Njomo, M.P.
I l. Hon. Ng'ang'a Alice Wambui, M.p.
12. Hon. Dukicha Hassan Abdi, M.p.
13. Hon. Isaac Mwaura, M.P

IN-ATTENDANCE. sECREI'ARIA'I'

I . Ms. Tracy Chebet Koskei
2. Mr. James Muguna

- Chairperson
- Vice Chairperson

- Clerk Assistant II
- Research Officer

1

,,IPOLOGII'S





The meeting was called to order at 10.40 am afler which prayers were said. The chairperson
welcomed the Members to the meeting and briefed them on the igenda of the dav.

The committee considered the Report and adopted it after it was proposed by Hon. Richard ole
Kenta, M.P and seconded by Hon. Samuel Ndiritu Mathenge, M.p

.NO. DC-IINIU233/2016: PREI,IMINAIUITS

.NO.DC 5/2016: Anv Other lJusiness

2.

The following issues were raised:

The Committee raised concem over the delayed report on the Standard Gauge Railway,the committee stated that the committee preients iis stand on the SGR befor"e it was tJolate by. tabling a report. The Secretariai was directed to 
"n.u." that the report wasconcluded on as soon as possible.

Hon. Geru Charles, M.P briefed the Committee on his recent trip to Australia for theAfrica Do-wn Under Mining Conference where he represented the Cornrnittee. Heinformed the meeting the trip was a success and he wourdie tabling a report on the same
soon.

ADJOI-IRNMENT

There being no other bus e ntcctins
t.0

SIGNEI)
(Chairpcrson)

DAl'E 1.5 )al(D c-r

2

MIN.NO.DCfliNR/236/20I6:

was adjoumed at 12.20 pm.





MINUTES OF THE 31'I SITTING OF THE DEPARTMENTAL COMMITTEE ON
E}I\iIRONMENT AND NATTIRAI RESOURCES HELD ON THIIRSDAY 5TH MAY,
2016 AT IO.3O AM C.P.A ROOM, MAIN PARLIAMENT BUILDINGS

PRESENT

1. Hon. Ndiritu Samuel Mathenge, M.P
2. Hon. Geni Charles Mong'are, M.P.
3. Hon. Barua Ejidius Njogu, M.P.
4. Hon. Abdinoor Mohammed Ali, M.P.
5. Hon. Ng'ang'a Alice Wambui, M.P.
6. Hon. Jude Niomo, M.P.
7. Hon. Dukicha Hassan Abdi, M.P.
8. Hon. Peter Kinyua, M.P.
9. Hon. Gure Shukra Hussein, M.P.
10. Hon. Zuleikha Hassan Mwaura, M.P
I l. Hon. Joyce Lay, M.P
12. Hon. Isaac Mwaura, M.P
13. Hon. Mohamed Diriye Abdullahi, M.P

1,

1. Hon. Abdalla Amina, CBS, M.P. - Chairperson
2. Hon. Alexander Kosgey, M.P. - Vice Chairperson
3. Hon. Emanikor Joyce, M.P.
4. Hon. Ganya Francis Chachu, M.P.
5. Hon. Ole Kehta Richard Moitalel, M.P.
6. Hon. Kathuri Murungi, M.P.
7. Hon. Ogalo George Oner, M.P.
8. Hon. Sunjeev Kaur Birdi, M.P.
9. Hon. Tonui Ronald Kiprotich, M.P
10.Hon. Dr. Wanyonyi Reginalda N. M.P.
1 1. Hon. Farah, Abdulaziz Ali, M.P.
12.Hon. Irea Gideon Mwiti, M.P.
l3.Hon. Muluvi Marcus Mutua, M.P.
14.Hon. Ottichillo K. Wilber, M.P.
15.Hon. Rop Jackson Kipkorir, M.P.
l6.Hon. fuchard Makenga, M.P

APOLOGIES



I.'zuEND OF THE COMMITTEE

1. Ms. Chebet Koskei - Clerk Assistant II
2. Mr. Hassan A. Arale - Clerk Assistant III
3. Ms. Fatuma Abdi - Audio Officer

MINISTRY OF ENVIRONMENT, NATURAL RESOURCES & II.EGIONAL
DEVIiL()I'MI'NT(MENR) OFFICIALS

1. Prof. Judi W. Wakhungu
2. Dr. Margaret Mwakima

3. Mr. Emilio Mugo
4. Mr. Ephraim Mugo

- Cabinet Secretary, MENR
- Principal Secretary State Department for Natural

Resources
- Director Kenya Forest Service (KFS)
- Deputy Director, KFS

The Cabinet Secret ilrv was asked to res I)onse to the follo \\rt n {r ISSUCS

l. What informed the Gazettement;
2. Whether public participation was carried out before the gazettement;

3. The exact location and acreage of the Gazetted forest ; and

4. Provide the map of the Gazetted area.

The Cabinet Secretary responded as follows:
1 . The Gazettement was informed by a request from the community that has been

pushing for Gazettement over time as from the 1960s;

2. Public participation was carried out, she tabled a list of the dates of the public
participation activities;
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IN-ATTBNDANCE

l. Hon. Ali Wario, M.P
PETITIONERS

l. Hon. Ahmed Ibrahim Abass, M.P - Petitioner
2. Hon. Silverse Anami, M.P - Petitioner

THE NATIONAI ASSEMBLY

MIN.NO. DC-ENR/0I14/20I6 - I'RELIMINARIES

The meeting was called to order at 10.30 am after which prayers were said. 'Ihe chair
then welcomed the members to the meeting.

MIN. NO. DC-ENR/OII5/2016 _ MEETING WITH CABINET SECRETARY
MINISTRY OF ENVIRONMENT AND NATURAL RESOURCES ON THE
PETITION ON THE IRREGULAR GAZETEMENT OF BONI/IJARAFOREST.



3. The Boni Forest complex cuts across Garissa and Lamu counties and extends into
Somalia as reflected on Boundary Plan Nos. 1751433 and 175/434. (The cS tabled
a map of the area)

Mr. Ernilio Muso. the Director. Kenva Forest Service informed the Committee that:

Public participation was carried out prior to the Gazettement of Boni,/Ijara forest, further,
the county government of Garissa was involved in the decision in making and would
provide necessary correspondence to this effect as proof of engagement with the county
govemment; The Kenya forest service has no intention of displacing communities but
only committed to the sustainability of the ecosystem, security and environmental
concerns and therefore said it is ready to get a solution to the problem and operate.
Security concerns was part of the motivation for the gazettement

Hon. Ahmed Ibrahim Abass. M.P rcs l)onded to the submission bv the Cabinet Secretarv
and the Director. KFS as follows:
That no consultation with the Ijara people were carried out, He further said that,
pastoralism is the main economic activity and gazetting the forest was going to deny the
community grazing areas and subsequently deny them their livelihood. Finally, Hon.
Abass, M.P he requested the committee and ministry officials to carry out a fact finding
visit to the area.

FIon. Ali Wario. M .P submitted as llows
The honorable Member said that, the pastoralist communities are not respected in this
country since they are not consulted when gazefting their grazing land as it happened in
Bura and wayu forest with no compensation and that, community land is a county
Government responsibility and unsubstantiated security reasons should not be used to
deny them their rights of participation.

MIN.NO,DC-EN R/OI16/2016. PRESENTATION BY THE CABINET
SECRETARY MINISTRY OF ENVIRONMENT AND NATURAL RESOURCES
ON THE PETITION ON THE DEFORESTATION OF KAKAMEGA RAIN
FOREST.

The Hon. Silverse Anami, M.P for Shinyalu constituency drew the attention of the
Committee Members and the cabinet secretary on the following,

I. THAT, Kakamega forest was first gazette as a trust Forest in 1933, and later on in
1986 a total of 4,000 hectares ofthe northem portion ofthe forest, along with the
adjacent 457 hectares of Kisere Forest, were amalgamated and gazette as
Kakamega , National Park;

II. THAT, the forest is an important catchment for Isiukhu and yala Rivers, holds a
large and diverse wildlife poputation and with over 16 species of birds found only
in Kenya ( the highest in the country), is a top bird- watching destination;



III. THAT, the forest a coverage of 14,800 Hectares out of which 11,000 hectares are

covered with indigenous tree species while 1,600 hectares are covered with exotic
trees like Pynus, Cyprus and Eucalyptus, and is thus an area that is often illegally
exploited for commercial purposes;

IV. THAT, the Kenya Forest Services issues logging permits for mature exotic trees

only yet indigenous trees are also harvested with rogue loggers hiding indigenous
wood beneath exotic wood in trailers to avoid detection during transportation;

V. THAT, this exercise has alfected rain patterns, water availability, and food security
and consequently the livelihood of the rain reliant community;

VI. THAT, efforts made to correct the situation have proved futile;
VII. THAT, the matter presented in this petition is not pending before any tribunal or

court of law;
Therefore the humble pctitioner prayers are that; the National Assembly tkough the

Departmental Committee on Environment and National Resources;
I. Recommends that the Kenya Forest Services, National Environmental Management

Authority and other relevant govemment agencies in consultation with the local
Community find a way to halt the deforestation;

II. Ensures reforestation with a view to restoring the indigenous species oftree; and

III. Make any other ordcr and/ or direction that it deems fit in the circumstances of the
case.

The following questions were raised:
1. Measures being undertaken by the Kenya Forest Service to protect indigenous

trees in Kakamega Rain Forest

2. Mechanisms that, have been put in place to regulate logging at the forest

The Cabinet Secretary responded as follows:

(i) Kenya Forest Service has adopted integrated patrol and surveillance measures for
detection of itlegal and unauthorized activities in the forest area. These includes

monthly aerial flights over Kakamega forest alnong others in the western region ,

joint patrols with community forest scouts management and linking with thc

national police service in investigations and prosecution of offenders
(ii) harvesting of exotic forcst plantations are regulated by the forest harvesting plans

that, have been developed to guide the area, species, time and mode of ha4rvesting

of the populations. Harvesting of trees in the forest is a public activity that must

first be authorized by the director of forests and is restricted to the sub

compartments of operation. This is canied out by licensed Saw Millers.

Submission by Hon. Silverse Anami, M.P
The honorable Member informed the meeting that,
(i) Deforestation ofKakamega rain forest had altered the rainfall pattems in the area;

4



(il) Loggers were felling indigenous trees and there was indication of collusion with the
Kenya Forest Officials;

(iD There was need to cany out EIAs before harvesting of trees to establish the impact of
harvesting;

(iv) There was skewed surveillance creating loophole for illegal loggers to harvest indigenous
tlees

(v) Civil society who wished to access the forest for conservation were not allowed in the
forest

Committee Concerns:
I. There is need to rehabilitate roads within the forest for ease ofaccess.
II. There need to have an interface between the community, Kenya Forest Service,

Kenya wildlife service and the National Environment Management Authority.
Way Forward:

L The ministry should closely work with all stakeholders to preserve the forest.
II. In future consultation with the communities and local leadership before gazetting

community lands.

ADJOUITNMENT

There being no other business the meeting was adjoumed at i l. l0 am.

(Chairperson)

5

t1 /,trolt

The Director, Kenya Forest Service informed the Committce that:

(r) Only of 2%o ofthe forest area is under plantation and therefore can only support 3-4
Middle sized saw mill firms

(ii) In a forest harvesting plan a reforestation plan is incorporated

(iii) Ferrying of trees is done at one designated area in the planation and those not complying
should have action taken against them

(iv) The forest had the most active Community forest Associations who have taken up various
green economic activities such carbon credit and butterfly project.

(v) Open areas inside the forest are not necessarily due to afforestation but are natural
glades.

MIN.NO. DC-ENR/01 I 6/201 6:

SIGNED.............
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MIN ISTRY OF E IRONMENT, N RAL RESOUR ND REGIO
DE

groms ATURE" Noirobi ET Y',S qFFtCETele
Tele
Fox:

phone: Noirobi +254 20 2730808
Noird'6i +254 20 2734722

E-moil: cs@enviro n menl. g o. ke
Website: r,.zww.envir onmenl.qo.ke

Ref. DENR I ADM I 76 I t lvoL v

Mr. JuStin Bundi, CBS.!
Clerk ."

National Assembly
P.O. BOX 4L842 - O0100
Parliament Buildings
NAIROBI :

NHIF BUILDING
RAGATI ROAD
P.O. Box30l26-00100

NAIROBI

Date: 21"1 April,2016

ur6, L

fr\t
oN'?-+-1 4MEETTNG WITH THE DEPARTMENTAL COIT{IVIITTEE

This is in reference ro your letter Ref. KNA/DC/ENR/2212,O\6
{"*9-_3!l rvlalch, 20]6 and anoflrer Ref. KNA IDC/E,NF./2412Oi6-
dated i4*, April, 2016 regafi,Lng the jubject above.

Attached please find responses for the petition presentecl to the
National Assembly by Hon. Ahmed Abass, Mp on behalf of Ijara
constituency regarding gazettment of Boni/Ijara Forest and a
pelition by Hon.. Silverse Anami, Mp on the deforestation of
Kalarnega rain Forest.

PR.OF. DI WAKHUNGU, EGH

tr[ViE
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CI-,ERICS OFFICE
P. O. Box 41842, NAIP,OBi
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PETITION BY HON. AHMED ABASS, MP ON BEHALF OF IJARA
CONSTITUENCY REGARDING GAZETTMENT OF. BONI/IJARA
FOREST
,{& _
"l.J,

':

1

2

Pursuant to Standing Order 227, a petition presented by Hon.
Ahmed Ibrahim Abass, MP on behalf of resid.ents of Ijara
Constituency regarding Gazettement ol Boni/Ijara Forest was

referred to the committee for consideration and reporting back to
the House. The committee during its sitting ot24th March 2016 met
with petitioners and resolved to invite the cabinet Secretar5r,

Ministry of Environment Natura-l Resources and Regional

Development Auttrorities for a meeting to deliberate on the said
petition and to respond to the following issues:-

What informed ttre Gazettement;

Whether public participation was carried out before the
gazetternent;

The exact location and acreage of the Gazetted. Forest; and

Provide the map of the Gazetted area.

Que. 1: What informed the gazettement?

Answer:

It wa.s informed by a request from the community that has been

pushing for gazettement over time as from the 196Os.

.)
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Que. 2: Whether public participation was carried out before

the gazettement?

Answer:

Ite
m

Date Action Remarks

1 August

2003

Approved minutes

forwarded to KFS

HQs for action.

2 May

2008

DEC meeting held at Ijara

Commissioners' office.

Document forwarded

to KFS HQs for

action.

3 Novemb

er 2OlO

- April

20tt

Kenya secure projects held

consultative meetings with

stakehoiders on gazettement

of Boni Complex.

Meetings held in

Lamu and Mombasa -

minutes forwarded tcr

KFS for action on

gazettement.

4 March

2013

Shakeholders forum for

development of a strategic

road map towards sustainable

conservation of Boni Forest.

Meeting held at A1 Ain

Hotel - Masaiali.

Document forwarded

to KFS HQs for action

on gazettement.
rJ

room.

,,t/ .t!b ., : . tt' .rj,, . 1i---?UbliepaJticip€Tron rvas b-arne-tf-o[t aSlistedrn-the tabie be-Iow. --- -----

DDC Meeting arrd proposed

Gazettement of the forest.

Decemb

er.

20t4

Qommunity representatives

held a meeting with Director

KFS where they presented a

dossier on proposed

Meeting was at

Director's board
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10 July

2015L

gazettement of Boni Forest.

Januar

y 2ot4
,tt}.

6 Reconnaissance survey by
Kenya Forest Service in the

o rnpa.if o Fcomm unit5f -
leaders

The three blocks

identified and general

agree'outl upon.

October

Novemb

er 2Ol4

Consultative meetings with
communities within and

around Boni ecosystem on
gazettement.

Documents forwarded

to KFS for action.

June

20t5
Survey of boundary conducted

by KFS Surveyors in the

compariy of BoundaSr officers

from Survey ofKenya arrd

Community members.

The three blocks

surveyed with a total

area of 532,672.38

ha approximately.

June

2015

C o nsultative / informative

meetings with County

Governments of Garissa ald
Lamu on gazettement.

Document forwarded

to KFS for action.

Boundary Plans and Draft
schedules prepared by KFS

and forwarded to Director of

Surveys for authentication.

Boundary PIan No.

1751437 checked

and authenticated

/approved by

Director of Surveys.

March

2016

Boni Ijara, Boni Lung and

Panda Nguo Forest blocks

Gazette Notice

No.1470, 1447 &,945

of 20L6 respectively.

\

o
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PETITION BY THE HON. SILVERSE ANAMT, MP F.OR SHINYALU

_ggryEryE_lcY ox gEI'oEqQI4rIQrI ar raxaueca_RArN ,:'.

FOREST

This response in reference to a petition by Residents of Kakamega
on the reported deforestation of t,.e Kakamega Rain Forest and
which was presented by the Shinyalu Mp to the House on l2ti,April
2016.

to the above, the Departmental
and Natural Resources has sought

r*

Committee on
clarification on
alSwers thereof

Consequent

Environment

rssues raised. The issues to be addressed and the
a-re as follow: -

lssue 1 : Measures being undertaken by Kenya Forest Service
to protect Indigenous trees in Kakamega Rain Forest.

Answer

Kenya Forest Service has adopted integrated patrol and surveillalce
measures for detection of illegal and unauth orized, activities in the
forest area. These include monthly aerial flights over Kakamega
forest among others in the western region, joint patrols with
communi[r forest scouts, Involvement of the communit5z Forest
Association in forest man2gement and linking with the National
Police Service in investigatr.lns and prosecgtion of offend.ers.



.N

Que. 3

Anstver:

Forest?

What is the location and acreage of the Gazetted

C

The Boni Complex cuts across Garissa and Lamu Counties and
extends into somalia as reflected on Boundary plar Nos. 175/433
and, L751434

Que. 4: Provide the map of the Gazetted area.

Answer:

The map of the gazetted area is as reflected on a Copy of Boundaqr
Plan No. 1751434 herewith provided.

I

#



Answer
1::l

Harvesting of exotic forest pla,tations are regulated by the forest
harvesting plans that have been developed to guide the area,
species, time ald mode of harvesting of the plantations.

Harvesting of trees in the forest is a public activity that must first
be authorized by the Director of Forests a,d is restricted to the sub
compartments of operation. This is carried out by licensed saw
Millers.

PROF. JUDI W. WAKHUNGU, EGH

CABINET SECRETARY

MINISTRY OF ENVIRONMEN'T, NATURAL RESOURCES AND
REGIONAL DEVELOPMENT AUTHORITIES

Issue 2: Mechanisms that have been put in prace to regurate
logging at the forest
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t(EPUBLIC OF KENYA

DEPARTMENT OF ENVIRONMENT,ENERGY AND NATURAL RESOURCES.

P.O. Box 563-70100,

Garissa.

DATE: ZB.t lULyZ0l6.

The Boni Forest is county reserve and lies ir.r the boarder of Garissa counry
I(enya .lt covers an area of 1399 kmz (519J square kilometer and is managed

by the community of Garissa county assisted by Kenya wildlife services in
Ijara sub county.

It was considered for Gazettment in 1976 by the National government as dry
season sanctuary for elephants in the former I(enya ijara district, lamu and
neighboring somalia.unfortunately the population of the wildlife lil<e elephant

reduced greatly as result ofpoaching.

The boni forest reserves is an indigenous open canopy forest and part of the

northern zanzibar coastal forest harboring densities ofplants species that are

among the highest in the wortd. And the forest has been declared as

biodiversity hotspot.

Boni forest have common herbivorous which include; Buffalos, hippos, bush
pigs, warthogs, common dil<l<ers, topi and waterbucks, gazelles and Hirollas.

Website: www.garissa,go.he

RE,CAZETTMENT OF BONNI FOREST UNDER GAZETTE NOTICE NUMBER

94:l-OI2Of6.
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I

i





The common carnivorous in the reserve include; African wild dog, aard

wolves, lions, hyenas, folks, cheetahs, leopards etc

As part of the East African coastal forest it holds bird species including,

globally endangered species especially sokoke pipits. It also holds the most

endangered antelope species hirola that led to the establishment of the

community owned conseryancy [lshaqbiniJ to protect this precious antelopes.

The Kenya forest Act 2005 established in 2007 in the context of its general

principal provides for the establishment including conservation and rational

utilization of forest resources for social development of the country.

The Act recognizes the importance of forest for the benefit of soils in ground

water regulations, Agriculture and their roles in absorbing greenhouse gases.

The element of the forest Act are;

r) The inclusion of management of all types of forest

2) Involvement of adjacent forest communities and other stakeholders in

forest conservation and mgt

3l An ecosystem approach to the forest mgt and planning

4) Provision of appropriate incentives to promote sustainable use and mgt

of forest resources

s) Development of a frameworl< for a forest legislation

e) Establishment of the Kenya forest services

The Act also recognizes community forest associations who participate in

forest conservation and mgt under the Kenya forest service. That also has

specific provision related to access rights and benefit sharing arrangement

which provides a role for communities in the utilization of forest resources

and protection of the same.

The Act has four priority areas related to the management of forest including;

I





1l Reducing pressure to clear forest for Agriculture and other uses

2) Promoting sustainable utilization of forest

3J Improving governance in the forest sector

4J Enhancing of carbon stocl< and re-afforestation of the degraded rand

areas

AN OF E NI OR TO THE o HE

lt.

1J The forest is the single largest natural resource for Garissa county
2J lt's a safe haven for the pastoral communit5r during the dry spell
3] It holds some spiritual significance for Samawathal community because

in every eight years the historic "Mara Dheer" (spiritual gatheringJ is

conducted in the forest.

4J The forest provides for the community with wood, honey, fruits,
medicinal and other forest products

5J It supports subsistence farming

6) The little known Boni forest has exceptionar biodiversity consisting of
most variety ecosystem that provides refuge for endangered mammals

i.e. Elephants, wild dog and ',HIROLA,,. [BeatragusHunteri]

Since the inception of the devolution, the county government inherited all
the resources, assets, liabilities and mgt of the defunct county council and
to that effect undertool< the following measures in the development,
management and protection of the community resources.

Forest bill

Mining bill

Wildlife bill

Energy and Environmental bill at the county assembly for approval
Deployment ofover 200 forest rangers and forest guards,

l .

tv.

V

NEIGIIBOURING COMMUNITIES





vi constructed over 40 wildrife water pans to reduce human-wildrife
conflict.

vii' Deployment of conservancy managers and sub-county Environment
officers [or cooperation, consultation and coordination

viii. 'l'ree planting activities and nursery establishment
ix. Formation of community structures and community sensitization
x' Inter-county and intra-county meetings on wirdrife protection
xi. Construction of Bothai Eco_camp

xii. Community policing hence reduction in incidence of insecurity.

Therefore the gazettment of the forest was done without the consurtation of
the county government contrary to articler.0 (z) (a) of the constitution of
Ken-va that provide for the pubric participation article 69 (1) td) that requires
the state to encourage public participation on environmentar management.
The land in question is activery a community land that the locar people have
been using forgrazing their
econ o micbackbo ne.

animals since livestocl< is main

In light of the above, the county government hasnot been consulted in the
whole process and is not a party to the gazettment whatsoever. In addition the
county government strongly advices the de-gazettment of the forest as it
remarns community and county natural resources. Failure to do so would
mean breach of intergovernmental rerations Act and Schedule Four of the
constitution.

Regalds,s
MULKI-MJ) EKOW,
DIRECTOR,ENVIRONMENT,ENERGY AND NATURAL RESOURCES
GARISSA COUNTY GOVERNMENT.
KENYA.
N.B: I{indly refer to attacrred retter by cEC Environment in reration to

the above subject and.the position of the county Government of Gariisa ^
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'I'o National Assembly of the Republic of Kenya,
Padiamentary Committee on Environment
C/O The Cletk,

Parliamcnt Buildings,
P.O. Box 41842-00100,
Nairobi.

RB: MEMORANDUM ONTHE GAZETTEMENT OF THE BONI IJARA FOREST

We, the undersigned, citizcns of I(cnya and mcmbcrs and reprcscntativcs of the Civil Society
Orgenizations of Garissa County prcscnt this N{cmorandum to you in regard to t}re gazettement of
dtflf$ffift, forest as " .t^t" ixcst vidc I(cnya (lazctte No. zz, v.rt. 6xvttl d"t& 3'' February
2016 and its Corrigcnda Publish on thc I(enya Gazettc o[4'h March 20i6.

'Wc draw the attention of the Housc to the following:

Histotical background

1. That a large population comprising of livestock keepcm, farmers, fishctmen/women and

hunter-gathercrs inhabits thc said forcst. Among the inhabitants are Somalis, Aweer and

Nilotic Communities.

2. The Aweet community is one of the few huntcr-gatherer communities who rely on the

forest for their livclihood. In I(cnya, the othcrs are the Ogick, Yaaku and Sengwer.

.). Dcspite these communities occupying thc Boni Forest for ovcr 100 years, thus viewing it as

thcir ancestral, thcy havc nevcr been issued with tide deeds ovcr the land.

4. 'I'hat the said forcst is a source of livelihood f<rr thousands of fam ics - over 607o of the

livestock in thc County graze in dris area, whilc the huntcr-gatheret communities depend on

this fotest wholly.

5. In a Map compilcd from information supplied by thc Commissioner of Lands in 1984

indicated that a lz.rge portion of the land was unalienated. The land issue started in thc latc

1970s/ and, early 1980s when thc government came in and lcd the community to believc that
they would assist the community to prcscrve the Boni forest. Over the years the

community's land has been encroached by thc l(enya !flildlife Service (KWS) and the l(enya





ljorest Service (KFS). The community had no reason to be suspicious and for some time

workcd with the Kenya Forcst Service (KFS) and the I(cnya Wildlife Service ((u7S) who

unknown to them, wcre marking the land only to then start gazzetnng parts of the land as

fotest atea.

6. KNTS first gazetted a portior.r of thcir land in 1976. With the recent gazettement by the

Cabinet Secretary for Enwironment in Kenya Gazette No. 22, YoL CXVIII dated 3d

February 2076, the community is now lcft with the cotridor between the Bon-r Dondod
National Reserve and the tccendy gazetted Boni ljara tnd, Boni Lungi.

7. The community sees this as a continuation of the long history of land injusticcs that the

Awcer, Somali and other forest dwclling communities have faced. The community feats that

the gazettement of the Boni (Ijata) is a treans of sending thetn out of thcir ancesttal land

arca forcibly so that they did not bcneFrt from the LAPSSET project which coincidentally

passes thtough the forest.

8. $7c are aware of the threat to sccurity linkcd to the Al Shabaab. In the sarne gazctte notice,

No. 1148 the Inspector Gencral, National Police Serrice declared that the arca surrounding

the Boni Forest is a "disturbcd and dangerous area. This insecudty threat has made life
difFrcult for the community as thc Kenya Dcfence Fotces has put the community under

curfcw and forbids wandering into thc fotcst beyond 500 mctrcs. In prcvious years, the

government has used thc presencc of Al Shabaab, and in the 1960s, the Shifta war to push

thc community out of thc forcst and theil means of livelihood.

Legal framcwork

9. Thc issues of the marginalized communitics wcre addrcssed by the Commission fot Renew
of the Constitution (CI(RC), thc National Land Policy and now thc Constitr:tion has

pr<>visions that recognises thc rights of indigcnous, marginalizecl and huntet-gatheret
communitics.

10. Whiie thc CI(RC went round thc coufltry collecting views, it pointed out that while the
forcst policy recognised thc rolc of c<>mtnunitics il consctving and managing forcsts and
forcst resources, thc pract.iccs undcr thc l;orcst Act, however, still reflcctcd thc Ftm
application of command and cont()l principlcs instituted durrng the colonial pedod.

I 1. -Ihc tecommendations by thc CI(RC wcrc that marginalized groups such as forest dwellets
should not bc interfercd with, Iand unjusdy exptopriated by thc colonial or current
Government should be restored to &e rightful owners or, where this is not practicable,
repatations and restitution should be made.

12.'I'he National Land Policy of 2009 rccogniscd the need fot spccial ittcrvcntion for land
occupied by minority comrnunitics such as frrrest dwcllers. It tccommcndcd that mcasutes





have to be initiated to identify such groups and ensure t}reir ecccss to land and participation
in dccision making. Thc policy rccognised thc nced for an institutional framework to ensure
devolution of powcr, participation, rcprescntation, iusucc and equity and suggested
establishment of bodies that included the Natronal Land Commission.

13. The Constiturion at Articlc 1 rccognises that soveteign power belongs to the pcople. One of
the national values at Arucle 10 is inclusiveness, non-discrimination and the protection of
the matginaliscd.

15. Under Article 63(3), unregistered comrnunity land ought to be hcld in trust by the county
government on behalf of thc communitics fot which it is held. Community land cannot be
disposed of ot used exccpt as provided undcr legislation that would speci$, the nature and
the extent of the rights of membcrs of each community individually and collectively.

16. We are awatc of the obligation the statc has to conservc thc envlonment under Articlc 69

of thc Constrtution. On thc other hand, forcst dwcller communities as we[1 can participate in
consetvation as their intctcst is also to havc f<rrcst cover to bc able thcm to practicc dreir
way of living.

17. It is our humblc request that the National Assembly Committee on Environment
recolrmend for the revocation of the Gazette Notice No. 22, VoL CXVIII datcd 3d
February 2016 as tt is a violation of the land rights of thc Somali and Aweer communitics as

provided under Article 63 of thc Constitution.

o"t"a ....f. 31....... .r..JQQ.Y ....... 2016

14. Article 61 of the Constitution categoriscs land as public, pdvate and community land.
Community land is further defined at Article 63(2)(d)(ii) to include land that is ancestal
lands and lands traditionally occupied by hunter-gatherer communities or lawfully held as

uust land by the county govcrnments. Article 63(2) further provides that this does not
include any public land that is held in trust by the county govcrnment undet Articlc 62(2).

Requcst
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Gazettcment ol Boni Forest, !lara Sub-County, (iarissa County
2016.07.29

I. BACKGROI"JNI)

On 4th of March 201 6 through a Government Gazette Notice, the Cabinet Secretary for the

Environment and Natural Resources, Prof. Judy Wakhungu, dcclared that the Boni-ljara forest,

an area spanniug 451,430.7 hcclares would be an area hereto defined as a state fbrest.

In the last week of July, Fatuma Abass from the Pastoralist Gir]s Initiative, contacted us with

news that the Membcr ol Parliament (MP) of ljara had petitioned thc Parliamentary Committee

on Natural Resources to investigate this dcclaration given thc potential effect it would have on

communities who use the forest. Natural Justice agreed to dcvclop a brief memorandum of key

legal issucs to keep in mind with respect to the declaration ol the lorest that potcntially protect

thi community's intcrests and ntust be highlighted in supporting their MP's petition.

ln this Memo, wc examine what key laws arc of relevancc to the colnmunitics in ljara and

around the forest whose interesls arc paramount. We examine the Constitution ol Kenya,

particularly highlighting key laws on land, livetihood righls. culture arrd languagc, hecdonr of
religion and belief, and the rights of marginalized conrmunitics'

II. KEY LAWS TO KEE,P IN MINI)

A.Community Land

l,and in Kenya is classified into three oategories: public, private and community. According to

thc Constitution, a ntajority of gouernnrcniforests constitutc public land.l Howcver, thcre is an

important exception to this - all land uscd by communities as community forests, grazing areas

ani shrines, togelhcr with any anccstral lands traditionally occupied by hunter gatherer

communitics are Dg! Sovcmlnent foresls.'

Thcrefore, prior to the declaration ol the Boni-lara lbrcst as a state forest' a vely strong

argument can be madc that this land has becn used as a comntunity forest. was uscd as a glazing

area and may contain shrines of importancc to communities.

According to Article 63 of thc Constitution of Kenya, cotnmunity land is described as that

which is vestcd and set aside for groups ol individuals who share a comn'Ion ethnicity, culture or

are a similar community of interest.

It lurther explains that community land oan be:

I Anicte 62( I )(g).
'? Anicle 63(2XdXi) and (ii)





land controllc<l:rnd in usc hy snccific communitics its thei r frrrcsts, grazinu lands or
shrincs: and.

:rnccstral l:rnds alttl lhosc traditionall v occuDied bY huntcr-sathcrcr contmunities.

Note that tlrc forests gazcttcd by the noticc may constitute as community land under the

underlined categories above given that the Aweer Commur.rity has controlled a pofiion of the

land in the recent past as their forests, grazing lands or shrines. Additionally, a huntcr-gathercr

community the Aweer, has traditionally occupied the land.

The Constitution explicitly slates that community land shall not be disposed or otherwise used

nature and extent of'the ri s ol mcmbers of eachclCXCE t in tcnns of' le isl tion s ln thc
communtt

It is corrccrnirrg that without such legislation spccifying the nattl]'e and rights ol thcsc

corlnrunities - specifically thc Oommunity l-and tlill - the lbrest has still been gazetted. Article.

63(4) strongly implies that nothing can be donc on any community land. sucl.r as the Boni lroresl.

unlil lhc lcgislatior.r specil.ving thcsc rights ol'thc communitics is passed. 'l'his la$' ltas uot bccn

passed and thus. thc ac1 ma1,bc inhcrently unconstitutional and in violation ol'Article (r.i('l).

Additionally, we strongly atlvise you rcquost thc Parlianrentary Comntittcc ttt givc you

clarity on the lcgal status of thc lan<I thc lirrcst is currontly on givcn communities do use it
and arc protcctcd in larv. Qucstion rvhat thc status of thc land was bcfore and qucstion

rvhcther thc community's intcrcsts in its on,nership are affectcd by this dcclaration.

I). Fair Ad ministrative Action

TIte Constitution gives every person a right to fair adminislrative action il that pelson's

fundamental right Jr freedom is likely to be adversely affected.a Administrative action happens

when the state takes certain actions that affect its citizens, such as the gazettement ofa forest, in

this instancc by the Cabinet Secretary. According to the law, every person has the right to
adrninistrative action that is expeditious, efllcierrt, lawful. teasonablc and procedurally fair.:

Most importantly, where adrninistrative actiotl is likely to a{Iect a community's rights or

fundamental freedoms, such as the case with the declaration of the state fbrest, thc adminis(rator

is required to give the people aflecled:6

. prior and adequatc notice of the nature and reasons lbr the proposed administrativc

action:
. an opportunity to be heard and to makc rcpresentations;
. noticc ofa right to review or appeal against the decisionl
. a statement ofreasons lor the decision; and,

' A.ticle 63(4).
o Article 47.
5 FaiI Administrative Act (FAA), Section 4( l)
6 

Section 4(3). FAA.
2

In our opinion. tlre gazettenrent o1'thc lloni lorest violatcs this provision.
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Additionally, an adnrinistrator likc thc Cabinet Secretary in this instance is required to also:

o lssue a public notice ofthe proposed administrative actior.r inviting public views; and,

o Consider all views before taking administrative action;

A decision to g.vette the foresl is one that is going to aft'ect thc rights of thc Awcer community.

and it certainly will have an irnpact on their human dignity. The community should therefore be

given a fair hearing on whether the forest should be gazetted or not belore a lair decision can be

made, particularly where they havc not bcen involved and so many rights are at stake.

Pastoralisnr and grazing (a numbcr of comntunitics in ljara lvho utilizc thc forcst
arc traditionally pastoralist);

'fhe Constitution of Kcnya guaratrtccs the rights of grazers ol'livcstock and links il to one ol'the
rights communilies have with rcspcct to their land.'

The hunter gatherers rvithin thc forcst arc bcc kce;rcrs :rnd ga(hcr honcy for local
usc and for salc;

The Constitution of Kenya gualanlccs the rights of dwellers on lands traditionally occupicd by
hunter-gatherers and tinki it to one ol'the rights communities have with respect to their land.8

inlbrmation, materials and cvidence to be relied upon in rnaking the decision

l{ight to footl

o [Jsc of environmental supportivc scrviccs (i.e. clean air, sufficicnt nourishment,
traditional mctlicinc, ctc.);'

Accirrding to thc Constilulion. thc Statc has arr obligation to cnsulc thc suslainuble ulilization.
,l,unrg"rn-",,t and conservation ol- thc' cnvitonnrcnl.lI lt is this that lnust be kept in mind rvith
rcspect to the abovc cnvironncntal sclvices. which couununitics dwolling in the litrest havc uscd

to srrstainably managc. utilizc and conserve thc environntent.

' e.rticle 631d;1i).

'erticle 631dYii;.
e 

Wasalwa B. et al., Nattrrql reson'ces utilizqtion hy the Aweer in Boni-Lungi and Dodori Nationol Resentes, Kenya.

Tanzania Journal of Forestry and Nature Conservation (June 2014) at 40.

'o Anicle 6911;.
3
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C.Livelihood Rights

Livolihood rights ensure that all persons havc a dignified, productive and fulfilling livelihood
which cnables them to live in peace. .lustice ancl dignity. Key sources of livelihood lor the

Arvecr community and Sornali pastoralists who usc the Boni Forcst include:





Research indicates that the local comnrunity in the forest uses sixteen diffcrent animal species

and countless more plants as food.ll l.imiting access to a person's lbod is a potential violation ol
the Constitution, which guarantees cvery person thc light to be frce from hungcr and to have

adcquatc food of acccptablc quality. ''

D. Public Participation

Public parlicipation is not only a key constitutional principle binding all state actors,rl it also

serves as an important elcment in tltc management, conservation and protection environment at

large. 'l'hc Constitution explicitly requires the governmenl (o L'ncouragc participation in matters

of ihe environnrent, which usually hai a great impact ot.t cornmunitics.la

The Cabinet Secretary and the Kenya [.'oresl Selvice (KFS) have violated the constitutional

principle ol pubtic participation by failing to involve the Awcer community in thcir attempts to

gazette thc Boni forest.

'l'he KI:S and the Cabinot Sccrctary havc lailed to frecly avail inibrmation leading to gazettcmcnt

of the Boni liorest. Morcover, on several occasions, the KFS has dcnied cotnnruuity members

access to maps indicating thc lull expansc ofthe ncwly dcclared state lbrest.

F. Ciultu re and l,anguagc

The Aweer arc an indigcnous community wtose culturc and livelihoods have co-evolved with
the l'orests, their forced rcscltlentcnt ovcr the past dcr:ades continually alienates thcir land and

tivclihood rights, but also has resulted il'l an undcrrnining ol- (hcir cullure, irrcluding thc
traditional use of natural ,"rur.""r.'' Ad<.litionally, thc Au'cer language has bcen catcgorized as
'Definitely Endarrgercd' hy the United Nations Education. Scientillc and Cultural Otganization
(IJNESCO).rHand rvith this forced eviction lronr the state lbrest through the gazcttcment. ntay
further endanger it and nray result in ncgativc inrpacts ttn biodiversity conservatiot.t.

rr wasalwa B. et al., (supra) at 30.

'' Article 43( I Xc).
" A.ti"l" lo.
'o Article 691 l;id;.
'5 aniclc asl t 1a;.
16 Article 3513;.
l'John Ben, Nickson Orwa and Ann Komen. Conununity-based conservation ond livelihoods developnent within

Kenya's Boni-Dodori forest ccosyslcn. Darwin Initiative Main Projcct Report (April 2015) at | .

It Wasalwa B. et al., (supra) at 43.
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E. Access to Inftlrmation

The Constitution gives evcry citizen a right ofaccess to inforn.ration hcld by the state.ls It also

requires the state to publish and publicizc important intbrmation alfccting the nation.l6
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'l'his undcrmining rnay amount to a violution of thc (lonstitution, which guarantees a

pcrson bclongingio a cultural community thc right to enjoy thcir culture and ltnguage.le It
will also [c a viglation of thc Forcst Act, which rcquircs that a community that uscs forcst
rcsourccs according to custom bc protected rvith its rights not undcrmined.2(l

G.Freedonr of Religion ancl Belief

Religion, taboos and superstition help the Aweer to sustainably utilise natural resources. 'l'hese

unwritten infornral management systems carry precise control instruments and mechanisms

bascd on sharcd nornrs, values aud rsgulations, which govern resource exploitation, by

cstabtishing strong links with the ancestors and the low population dcnsities. They help to assure

a sound ecological balanoe. The Awecr bclievc that spirit nrediums control large ritual grovcs

and protected parts of thc forest where no one is allowed to hunt, cut trees, graze livestock or

cu ltivate.2l

tly limiting the community's access to the forcst through its gazettemcnt, the action by thc
Cahinet Secrctary potcntinlly violates thc community.'s right to freedom of religion and

bclicf, which is protccted under Kcnya's Constitution."

I'I.The Spcci:rl l'lacc of Marginalizcd Communitics

While the gazettement of the Boni F-orest threatens eco-systcmic integrity, it also puts prcssLu'c

on an already vulncrablc and marginalized comnrunity. Such cornmunities are defined. trndcr

Iarv, as those, which have a small populati<ln irnd have bccn unahlc to lully participatc in Kenya's

socicty and economy; or a traditional conrnrunity that out of a nccd to prcscrvc its idcntity.

cuh.ure an{ way of lilc has remained outsidc integrated sociocconomic lif'e of Kenya as a whole;

an indigenous conrrnunily that has maintained a traditional lil'estyle based on huntcr gathering;

and, paitoralist persons and communities.2l

Undcr Kenya's Constitution, the government is required to put affirmativc action
programs in place to cnsure that minoritics and marginalizcd communities develop their
cultural valuei, languagcs and practiccs.2{

ilt. c()NCr,llsloN

l he infonnation in this memolandurn contains the key laws and constittltional principlcs ol importance to

kcep in nrind with respect to the gazettcnrcnt ol'the Boni Forest. 
-l'hcrs may be additional provisions of

law that we could highlight, but these are what we lrelieve have thc strongest protection under law.

'' Article 44.
2o Forest Act. Section 22.
2' Wasalwa B. et at., (supra) at 4l
'1r Article 32( l) and (2).

" Article 260.

" A.ticle 561d;.
5
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l{opelirlly, thc nrain challenges against the declaration as a statc tbrest that wc raise here are strong and

cleal.ly support the nccd to consider the threats this action by the gttverntnettt poses to contmtlnities in and

around the forest who practice a hunter-gatherer lifestyle and tlrose who live near it but use it for other

purposes. In your efforts to highlight the negative cffbcts that the declaration will have, we rccommend

that you support your argunlents by the key facts and laws that we have hiShlighted for this purpose.

Wc hope that this brief write up is beneficial to you and the communities likcly to be affecled by this

actic,n by government.

Thnnk You

6
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Forest Service

BRIEFoNTHEGAZE.I'TEMENTPRoCITSSoFBoNICOMPLEXtNGARISSA

AND LAMU COUNTTES'

AIM

The report is aimed at appraising the

Gazettement of Boni CornPlex.

Director on the process followed on the

INTRODUCTION

ForestsrankhighlyasoneofKenya.simportantnaturalresourcesforeconomic,
environmental, social, and cultural values They play a vital role in natural systems' as

well as in econornic development. As outlinecl in the vision 2030, the Governrnent is

cornrnitted to increasing the current forest cover to attain the minimum accepted

international standard ot loy,, a fact ernphasized by the Kenya Constitution. In addition,

thegovernmentisputtinglneasurestobettermanageandconservetheexistingforestsfor
sust"ainablep,o,isionofenvironmentalgoodsandservicesforcurrentandfuture
generations.

The Boni Forest cornplex which borders Sornalia is of both National and cross border

interest. This fact has been highlighted recently by the National security concern relating

to incursions by the Al Shabaab rnilitants who have used the forest as a hide out for

launching their attacks. The forest is currently in a state of degradation due to lack of

adequat"capacityunderthecurrentmanagementarrangement.Inviewof.this,thereis
needthereforetomanagethesecornplexthatcutacrossthetwocountiesasone
ecosystem. In order to ensure better tnanagetnent and conservation ofthese forests, thefe

was need to put in place a legal instrument, which will assist towards achieving this goal'

1



The I{oN. Ahrned Ibrahirrr Abas petitio'ed the Nationar Asscmbry requiring ro have
dctails on the recent gazettement of Iloni Ijara Forest which is part of the Boni complex
and the proce55 followed.

B.4.CKGIIOUNI)

Population increase and natural resourccs related conflicts havc in the past been the rnajor
factors that threaten sustainable conservation of forest resources in arid and serni arid
areas in Kenya. Garissa and Lamu counties are good exarnples where recent conflicts,
settlements and land use changes all interact to form a cornplex threat to sustainable
lnanagement olthese resources. There is therefore need to secure thc fragile and forested
areas so as to guarantee forest related benefits for current and future generation.

Iloni Iiorest cornplex comprises threc [:locl<s thus Boni Lungi, pancla Nguo and Boni Ij ar.a
blocks. I'he Boni complex strides betwcen Lamu and Garissa Counties extending into
Sornali The gazettement process was a comtrunity driven initiative to reserve the forest
from extinction as it serves as the source of their livelihood. 'lhe cornrnunity since time
itnmernorial have been depending on the lorest reserye as their habitat and source of
food.

The community in their dernand for gazctternent of the forest cornplex cited the fear of
displacement and destruction ofthe wate. catchrnent area as their rnain concern.

Thc Awecr which cornrnunity is an incligenous forest dwelling bomrnr.rnity that largely
depends on forest products were in the forefro.t of dernanding for gazettelnent. on lhe
other hand, the pastoralist communities living around the cornplex depend on the for.est
for grazing or pastoralist activities.

The need for gazettement of the cornplex was infonned by security, cnvironmental,
cconomic and socio-cultural challengcs expcrienced by the country and the world at
large. According to the tnost recent presenlation at the Kenya Forest Service Director's
office on the L*ngi Forcst - DossIEIl, proposcd gazettement of Lungi Forest, the
comrnunity highlighted the specific reasons for gazetternent of the forest as clearly
detailed in the referred document (copy of which is aftached).

As pcr thc available concspondencc, the cornrnunity resolverl tg address the various
challenges through conservation ofthe corrplex by gazetting it as a statc forest. It is theiL
believe that such a rnove will guarantee thern the following;

l) Peace and security within the forest and region at large.

?



2) Required access to the cultural heritage sites

3) Impiovecl water reservoirs fol domesti. pripor.t frorn the rivdrs existing in the

forest complex.

4) Economic empowerment through ecotourism and other non consumptive uses of

the forest

5) Opportunities lor Infrastructure al)d gcncral developrncnt through partnerships.

6) Comrnunity participation in conservation through the l?orest Act No. 7 of 2005.

PROCESS FOLLOWED

After the concerted efforts by the cornrnunity, the Al-shabaab threats and the fear by

cornmunity that their ancestral land could be grabbed, the community through the help of
the donors petitioned the Governrnent to gazette the forest to ensure that the cornplex is

protected for sustainable use.

The table below shows the process followed upto gazettement of Boni Complex.

I)atc Action

DDC Meeting and proposed Gazettement of

the forest.

Community representatives held a meeting

with Director KFS where they presented a

dossier on proposed gazettement of Boni

Forest.

3

Itcm

I

Renrarl<s

August

2003

Approved minutes forwarded

to i(FS HQs for action.

2 May 2008 DEC meeting held at ljara Commissioners'

office.

Document forwarded to KFS

HQs for actioir.

3 November

20 l0

April 2011

I(enya secure projects held consultative

meetings with stakeholders on gazettement

of Boni Complex.

4 March

2013

December

2014

Shakeholders forum for development ofa

stl'ategic road map towards sustainable

conservation of Boni Forest.

Meeting held at Al Ain hotel -

Masalani. Document

forwarded to KFS HQs for

action on gazettement.

5 Meeting was at Director's

board room.

Meetings held in Lamu and

Mombasa - minutes forwarded

to KFS for action on

gazettement.



(t January

2014

1 Documents forwarded to I(FS

for action.

IJ The three blocks surveyed witli

a total alea of 532,672.38 ha

approximatcly.

9

November

June 20 I 5

June 201 5

Oc tobcr

2014

IO

Document forwardcd to KFS

for action.

Boundary Plan Nos. l'15/434,

175/435 and 175143 8 checked

al.rd authenticated i approved by

Dilector of Surveys.

ll March

2016

Reconnaissance survey by Kenya Forest

Service in the company of community

leaders

Consultative meetir.rgs with communities

within and around Boni ecosystem on

gazettement.

Survey ofboundary conducted by KFS

Survcyors irr the company of Boundar.y

officers from Survey ofKenya and

Community membels.

Consultativc/informative rneetings with

County Covernments of Garissa and Lamu

on gazettement.

Boundary Plans and Draft schedules

prepared by KFS and forwarded to Director

of Surveys for authentication.

Boni ljara, Boni Lung and Panda Nguo

Forest blocks gazetted

Thc th lee blocks identifiecl and

Gazctte Notice No. 1470, 1447

& 945 of 2016 pespectively.

DISC]IJSSION

Cornplex nature of conflicts result from accessibility to cultural sites, political interests,
land degradation. Gazettement ensurcs that the interests of forcst dependants are not
interlered with after gazetternent of givcn forest blocks and ensures sustainable use of the

forest blocks.

Boni corrplex forest was handed over to the ttren forest departrnent in the early 1960's to

conserve and manage. Frorn the stated period to 2015, various Governrnent
Departrnental cotntnunication shows ellorts that were lnade with a view to gazetting Boni
Forest Cornplex. Among the said cornmunication is a request frorn the office of the

president in the early 1970s, through thc District Comrnissioncrs requesting gazettement

of the referred foiest. Thc concern of the comrnunities dwelling in the forest complex

July 201 5

genclal outline agrced upon.

4



l''.t
I

t

I were gqualty raised and it were confirmed that their interest would not be interfered with

I as stipulated in the Forest Act of 2005'

I :s and clisadvantages of gazetting Boni
I Vu.ior. forutns have deliberated on the advantag(

;;;; ;;.ll agreed that the way forward was to gazette the complex as a state forest'

I Th"r. appears to be other politicai interests in the management of the complex' It is

I ,ffiffi;,rlr* in" the fa,ure to gazetteBoni forest in the 1960s.,_asrecommended

IhasalwayshadsecuritycoststhusloosingseveralKenyansfromthesaideffects.Several
IAttackswereorganizedwithinthisforestcomplexduringtheshiftaperiodandnow
1 ;ffiffi;,,;f;r;, is therefore necessary that politics be kept out of the conservation

I und *unug",rent of the gazetted forest blocks'

Various state holders deliberated on the gazettement of the forest as tabulated in the table

above. The various governrnent agencies comtnunicated on the gazettement' the County

Governments were informed anJconsultations carried out on the gazettement of this

CONCLUSION

forest.

RT,COMMENDATION

Communitymemberspushedforthegazettementafterclearlyunderstandingthatthe
gazettelnent would protect their interests'

Stakeholders meetings should be held with the lead agency being I(enya Forest Service in

collaborationwithotherp,.tn".,likeNationalLandComrnission,KenyaWildlife'
NEM.A,WWFarnongothersonthewayforwardnowthatthecomplexisgazetted.

Now that the forest block is gazetted as requested by the cornmunity' it should be

protectedandallForestConservationanclManagetnentactivitiescarriedoutonthe
CornplexincollaborationwithallstakeholdersasstipulatedintheForestActif2005.

DOCUMENTATION

Ln" following docurnents are attached to confirm that the necessary consultation were

done before gazettement of the forest block'

5



'l'hey include ;

. DDC Minutes of August, 2007

. DEC Minutes of May 200g

. Kenya secure projects Minutes of Noverrber, 201 0 _ April 201 Io Draft report of March, 20 I 3

" Copy of Dossier on proposal gazetternent of Decernber, 2014. Minutes of rneetings of October _ Noverrrber, 2014

' Minutes of cosurtative informative rneetings with county Goverrunents of Larnuand Garissa on gazettement of June 201 5.. Boundary Plans copies No 115/433, t:-51434 and 115/435o Gazette Notices No. 945, 1447 and 1470 of March 2016
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He also .informed members that thcie .rvas a nerv health policy. frorn lhc miniStry of health that necds the P.iovjnoiaf
administration to help in camrnunity nrobilization, He-said-that lcvol I lrealt-h system wss meont, to inobrpqate
Conrmunity Health Workers into the health syst€m yrrercby the,.Comnrunity h'ealth workers Will caier tO a,ritii'rif,.
aboBl5000PeoPleandrvillbemandai6<!tohdvethensm€5ofallthecitizenstheyareser.ririg'

'.:,': r.' ll i" 
"'""i' 

'rl r'r"-:! r'l

Ilc citcd lltg nlqil
arraesthetist iii the

,:1
isugh- asrdetrtal:'.hbtilth,UCcause thcrc was no dcntist and

I
AI{NOUNCEMENT: The DMOH informed nrembbrs that thcre will bc a Medicat camp on 196 -206 eprit ZOOZ
nd welcomed everyone to offer the necesssry support in mobilizing thc community to attend. Ho called on all

Action: Chalrman, DMO[{ gtl Mtubers.
, 11. ' 

'. i.':::. l'' j :''- ' ' ':', NIE'IRICT PUBLIC BEAI.IrE O EICE RE,PORT
The DPHO reported that he had so fa5 distributed berween 40, 000,50,000 ncts from.UNICEF and that during the., pgriod when thc rift Valley fever struck firee nets were givcn to cactr househoid. The olficg atso panaged to give
out net fteatmdnt lablets doneted by World visioli. Tho Dcportmeirt had also been carrying out thc ioutlne. woti< of
inspcting prcmiies and offering hestth educati;n to'.the pu-blic: Deworrning had been carried out and schbols heads
ffid tedsherc taincd. He infortuia mamhar$ that the departmcnt wgs slso ianyitrg out eduoation to thp corrrr.rgniry

9n water use safety measiries snd this w&s a cbntinuous proccss. The dcpaflment had als6 give4 communities 20
hand pumps and anti mosquito shemioals for spraying. The constraints the departmenr is facing include transport
and inadequate staff. . .

ng. glven that thcro was only one Medical dogtor iIt the whq le
distriot. The distriot aiso lacks X, equlpment, tho theatre is also not cquipped to deal with epergencies slnce. it
\as pul up in 2006. The Chamn8$ prom ised to take up on the metter logether with the DMOH.

The chairmen asked thb DPHO to come out with a s(ratery to prcvent animals from loitering jn rpwn. tlre Op.ItO
ioformed membors that town clesaing is supposed to be doiq. by ihc county counoil ana *rat iiinaJ'aJvisJ fte clerk

9tr 
qdral to do. He sdid he had qdvised the council tlrat fre elsughtar house should.be located not lpFs: tta-r.l lhn uo.y

from sfilQmcflt Srea$ because this would attract wiid animals.-The chairman instructed the DPHO t i for*Jire tU"t
by writing a letter and that he rvould follow up olt the matter.
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is extent the.o.trtcers should

2. Distriqt
3. Dishiot
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5. District Works OIficer
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TETRAT"ETC}"fl

3l October 2012
Mr. Peter Kamwara
Head of Survey
Kenya Forest Service
Survey Section, P.O Box 30513-00100 Nairobi Kenya

Dear Mr. Peter Kamwara,

R-E: Participatory Resource Use Mapping of thc Boni-Lungi-Dodori Forest Area in Lamu, Kenya

The international consulting firm Tetra Tech ARD was sub-contracted by USAID to provide technical
assistance to lhe Ministry of Lands (MoL) in implementing the Kenya SECURE project (Securing I{ights
to Land and Natural Resources for Biodiversity and Livelihood in the Kiunga, Boni, and Dodori Reserves
and Sunounding Areas in North Coastal Kenya) Project. One ofthe activities undertaken by the projecl
was a participatory resource mapping exercise on the ofthe Boni-Lungi-Dodori region in Lamu County.

The resource mapping exercise covered about | ,325 km2, including the Boni-Dodori conidor, the area
located between the Boni and Dodori National Reserves. The aim ofthe mapping exercise was to obtain
detailed information about the natural resource uses by the Aweer people (otherwise known as the Boni)
and other nearby communities in the Boni-Lungi-Dodori forest areas. The information that was mapped
included, but was not limited to: the current extent of the forest, its health and state of biodiversity,
cultural heritage sites, and resource use patterns.

'l'ogether with the Kiunga, Boni, Dodori (Kibodo) Trust, the Kenya SECURE Project contracted mapping
consultants from ERMIS Africa and 'fetra Tech ARD to undertake the exercise in November-December
201 I . As a participatory exercise, the organizations worked closely with the Aweer community to sketch
and map the area. In addition, significant support was provided during the design and implementation of
the exercise by the Kenya Wildlife Services, Kenya Forest Service, Aweer Wildlife and Environmental
Resources (AWER) Group, National Drought Management Authority, World Wildlife Fund, No(hern
Rangelands Trust, Kenya Forest Research Institrrtc, Flora and Fauna lnternational, and Save Lamu.

Tetra Tech ARD is deeply grateful of all the support provided by our partners during the implementation
of the exercise and delighted to provide the enclosed copy of the report and map. Despite the fact that the
Kenya SECURE project has closed out all field activities since September 28,2012, we anticipate that the
information gathered and the subsequent map gencrated from this exercise will be used to inform the
protection and management of the biologically sensitive area, and securing of the community land and
resource rights ofthe Aweer. I therefore hope you find the information useful to support your institulions'
work.

Please feel free to contact me in case of any further questions at mark.freudenberger@tetratech.com or
our local partner, Kibodo Trust, at ceo@kibodo.org.

Sincelely,

,.f!,L''..,*,

Mark Freudenberger
Senior Associatc

Tetra Tech ARD
'159 Bank Street, Suite 300, PO Box t397, Burtington, VT 05402

Te|802.658.3890 Fax802.658.4247 www.ardinc.com www.tetratech.com





t- Kenya SECURE Project/KiBopo Trust
Draft Notes on the Design of a Resource Mapping plan

for the Boni-Lungi Forest Area

October L8,207L
Silver Springs Hotel, Nairobi

lnvited Partners

e Kenya Wildlife Service
. Kenya Forest Service
. Kenya Forestry Research lnstitute
. Ministry of Lands

Goals & objectives

Obtain detailed information through

. World Wildlife Fund

. National Museums of Kenya
e BP Conservation Leadership Program

reS0urce ma
other nearby communities in the Boni-Lungi-oodori forest areas, perhaps including but not limited to the current
extent of the forest, lts health and state of biodiversity, cultural heritage sites, social mapping to identifu human
adivities to depict mobility patterns and utilization ofthe resources, and resource use patterns e.g. honey
harvesting, gathering fruits, firewood etc., to help inform the process of improving the protection and management
of this biologically sensitive area, and securing the community land and resource rights of the Boni people.

A, Oata Layers

1. Base Oati
a. lmaSes: Satellite, Topographic maps

b. lnfrastructure: adminlstrative boundarles, roads, protected areas
c. Drainage: rivers and other hydrological features
d. Names of places

2. Vegetatlon

a. Expert general classifications * - "
b. Communltyclassifica on

3. Sacred Sites/culturally sensitive areas

4. Resource use

a. Honey use g. Charcoal
b. Herbal medicine h. wild fruits
c. Firewood l. Grazing areas
d. construction material j. Fishlng
e. lllegal/legal logging k. Water source/watering polnts

. f. Farmlng l. Handcrafts materials
5. Land use

a. Settlement (existin8 and historical)
b. Farming: permanent vs temporary, types of permanent crops...

6. Ecolotical

a. Wiidllfe locations

b. Migration of wildlife
c. Dispersal areas

7. .l.li6torical Elt€s

8. Conflict areas, e.g. human wildllfe conflict

B. Analysis (Spatial-tempoiaU

1. Land use change

2. Resource use trends, intensity, and frequenry
3. Resource abundance & off take

il about forest uses by the Eoni (Aweer) and

4 Action Plan for.land use,planning, conservation, and.na tural. resol rce ,management



..C. Resource MEfiping plan

, lnventory of existing data
r Data- spatial existing with various agencies
. Reports

. Sketch maps

. Scout data

Design the spatial database collection
techniques and training with team and

sta keholders for comments

Trainlng

. Skills training

Refining the data collection techniques

r Field data collection *

o 5ketch mapping (2 groups)

Validation of sketch map (unified sketch map)
c Transfer data in the satellite images

. GPS data collection

Data va lidation

Data ana lysis

GIS Data

Kml

Creat ion of Ma ps

5ha ring community and partners



* Fie ld Data Collection Pla n+

. . Formation of! mapping teams (max 15)
r Village Developnlent Committee (9-10 members)

Other community members to ensure gender and age balance
. . Select the community members

Divide team into 3 groups for sketch
mapping

Triangulation of sketch maps of community
and previous PRA sketch maps

Create unified sketch map

Transfer to satellite image print-

o uts

GPS Survey of identified points
. Track
. Navigate

Pending Clarifications
Explore the pot€ntial of doing change analysis

. Red - decreasing

. Amber - static
r Green - lncreasing

Challenges
i Community trust and motivation for disclosing accurate information
. lncreased insecurity in the area
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Kenya SECURE Project

- Boni-I,ungi Forest Working Meeting

Lamu House lL)/04/zOIt

Participants
1. Mr. Kevin Doyle, SECURE Proiect Team Leadcr

2. Mr. Nickson Orwa, SECURE Project Program Assistant

3. Mr. Victgr Liyai, LRTU Deputy Coordinator, MoL

4. Mr. Gregory Mbita, forest Conservancy Areas Coordinatoi, kfs Hqs.

5. Mr. Peter Kamwara, Chief Surveyor, KFs

6. Mr. Joseph Maina, Zonal Manager, KFs

7. Ms. Patricia Maina, Forestry Officer, KFS

8. Mr. Ali Mbwarali, Kibodo Trust

9. Mr. Rudolf Makhanu, Kenya Forest Worl(ing Group

10. Mr. Nyongesa, KWS

11. Dr. Adakwah Antwi, SECURE Project Consultant on Land Tenure

12. Mr. Robinson Ngethi, SECURE Project Consultant on Co-Management

Agenda
1. lntroductions, objectives of the meeting and ground rules IKevin Doyle, SECURE]

). Brief overview of SECURE project IKevin Doyle, SECURE]

3. Executive summary of the Eoni corridorPRA {Nickson Orwa, 5ECU REI

4. Threats Reduction Assessment IKevin Doyle, SECURE]

5. KIBODO perspectives qn the Boni Lungi Forest [Ali Mbwarali, KIBODO]

6. Overview of KFS involvement/interactions and plans for the Boni Lungi forest [Joseph Maina,
KFsJ

7. Community Land Rights Recognition (CLRR)Model [Adakwah Antwi, SECURE]

8. Plenary discussion: Potential Solutions for protecting the forest, people, biodiversity and a
way of life in a participatory and transparent fashion

9. Way forward (next steps, budget, logistics, dates, personnel, etc)

Proceeclings
After the first seven agenda items, which primarily consisted of brief background presentations and
updates on the current situation re: the Boni forest, the participants were unanimous in accepting
the idea that the time was right to protect the Boni forest, and that there was an urgency for action,
as illegal logging and slash and burn agriculture are seemingling on the rise, and the threat of land
being alienated (currently all of the forest land in qucstion is unalienated governlnent land) is also
high, due mainly to the increased security in thc region and the land speculation surrounding the
proposed Lamu Port development.

1

Meeting Obiectirres
1. To reach a common understanding on the need to protect the Boni-Lungi forest
2, Discuss potential solutions and reach a conscnsus on a way forward towards protecting the

Boni-Lungi forest





The participants then engaged in a lively elchange of ideas about h6w best to pursue proteciing the
forest while also honoring the Boni people's rights to community land as provided for in both the
Constitution and the National tand Policy.

A first proposal to gazette the entire forest area as a Stat€ forest was rejected because it would then
preclude the rights of the Boni (who are culturally forest dwellers and traditionally a huhter/gatherer
people) to be granted their community lands within the forest in which they have historically lived.
This would be a violation of their Constitutional rights (ref: Articles 60, 61, and 63) .

Another proposal suggesting that perhaps the Boni should be moved out of the forest completely
and provided alternative lands was also rejected, as this would also violate their Constitutional rights
(Articles 40, 60, 61, and 63).

Yet another proposal suggested that lhe entire forest area be designated as Boni community lands.
This idea was also rejected on the basis that it was poltically implausable for the Boni to be granted
such a large land holding.

The following plan, referred to as the "donut" approach, was reached via consensus of the group:
The larger forest ecosystem (in Lamu county only arrd outside of the gazetted Dodori National
Reserve) would be identified, mapped out, and Brour'rd truthed by KFs, while concurrently the MoL
would blgin implementation of the CLRR model in the Bdni area to designate the actual boundaries
of the Bonl community lands, encompassing the f ive priinary Boni vi ages of Kiangwe, Milimani,
Busuba, Mangai and Mararani. The community lands would then be subtracted from the larBer
forest boundaries and registered by the MoL. Thc rc5ulting area of forest would be gazetted as a
State forest using Article 23 of the Forest Act, but with specific access and user rights for the Boni as
a community Forest Association as per Article 46 of the Forest Act. A mangement agreement would
be slgned between KFS and the Boni CFA consistcnt lvith the traditional forest user rights of the
community in accordance with sustainable use criteria, and conferring on the association specific
forest user rights and methods for the conservation of biodiversity and the monitoring.and
protection of wildllfe and plant populations.

Gazetted Statc Forcst

Bon i

Community
La nds

2

various permutations of gazetting the forest area by KFS and combining that with designating
community lands by MoL were proposed and dcbatcd, with participants examining specific articles
in the Constltltution, the National Land policy and the Forest Act of 2005.

Flg. 1r The "donut" approach





The Community Land Governance Entity (created by the CLRR) would then make the necessary
application to KFs to register the forested areas within their community lands as a "private" forest as

per Article 25 6f the,Forest act so as to'avail thcmselves technicil support from KFS to mJnage the

forest.

Concltrsion
The "donut" approach accomplishes a myriad of objectives. Among other things, this approach
helps: 1) protect the forest from illegal logging and irregular/illegal land allocations; 2) helps protect
biodiversity of the region; 3) increase the protected forest cover in Kenya; 4) protect habitat for
numerous threatened or endangered plants and animals; 5) respect the Boni culture and way of iife;
6) respect.the Boni's rights to community land; 7) grant user rights to the Boni in the protected State
forest; 8) provide a viable stake for the Boni to co-manage the forest; and 9) provide a mechanism
for KFs assistance to the Boni to manage forests on community lands.

The participants agreed that this approach must be discussed in depth with the Boni community to
seek their buy-in. A contingent of personnel represcnting KFS, Kibodo Trust and SECURE should
arrange for visits to the Boni villages and provide clear explanations about the benefits of gazetting
the forest along with delineating and registering their community lands.

3

Next Steps
t. Community engagement with Boni communiry by KFS,5ECURE and Kibodo Trust

z. .'(fsttpi

a) :cie'ati a' Uase map of thE forest a rea

b) Cieate d bounilary'plan

c) Cooduct.ground ruthing of bounda;y plan

q) . condust,bou\q4d,monumeritation of outeiltmits of forest area, and the pirimeter
oI the,iornmtifllti lbnds

ell.tihE,a,.P,Yd.ce!,for the above activities and forward the same to the Tearn Lead'er,
KCnVd SECURE Project for funding supporr

3. MoL; with assistance from SECURE, to commence CLRR process in Boni communities

4. KFS to conduct boundary monumentation of outer limits of forest area, and the perimeter of
the community lands

5. MoL io register Boni community lands

6. KFS to gazette Boni l-ugi as State forest

Z: l- .bEvdlobqbnt of alplrtlclp ato ry t\4anagenet plan for the Boni Lugi forest

8. MdnagdiientAgreement to establish co-management arrangement signed between Bonl
community and KFs specifying use/acccss/bcnefit sharing of the gazetted state Forest

9. Boni Community to apply to KFS to register forest areas of Boni Community Lands as
"private" forest

10. KFs to availtechnical advice re: appropriate forestry practices and conservation on Boni
private forest lands





Re: Follow uP on Boni Lugi forest

Dear Mr. Ndertiu,

From: Kevin M. Doyle <kdoyle@ard-kenya c Add lo Contacts

To: Ndiritu Gatiki <ndiritugatiki@yahoo com>

i" li"iiit rrl"oi .g.rituzo6-ipyut oo com'; hoccoast@k€nyaforestservice org: Jonathan Davies ^
<ionathansdavies@gn."if."o.rifr,fif" W"tson <mwatso-npkibodo.org>; Michael Gachanje <Gachanja@eawildlife'org>:

l.iigelHunter<nhunter@eawildliteorg> " more

Wed, Oecember 29. 2010 1 1:09:37 AM

As per the suggestion of Mr. Gregory Mbita, with whom I had the pleasure^of meeting at our recent

workshop on the co-manag"r*oiof notutul iesources (Empoweringlocal C^ommunities to Manage

;;;A;-ft;fu;Nrtnrn|.B1..."..vls.9s, Reef Hotel, Mombasa, Nov 30-Dec 3' 2010)' I would likelo

follow up wirh you on some .iiii#ai."r.rion, ihut *" have 6idii'iiaving which would help conserve

the rich biological diversity *-if *".q1 1-g9.9.\,'c.es of the Boni-Lungi forest which overlaps Lam. East'

i"*, W"rt 
"ia 

Ijara Distiicts, *hii;;i;; h;ip'frotect the Boni culture and way of life.

Let me start first by informing you a bit about the,l(enya.sEcljRE Project. The.SECURE Project is

an initiative of the Ministry oi Lu"jr, rrpported financially by USAID. The project is facilitated by

ARD, inc., a private u.s. companfsp""iuti'ing in-land tenuri' Ll3llllql.i.9i9g.9'9.'[,fl]'Cg9l'l9r'r'!' 
and

international development, *ilf, pi":i"" i".ovJr 35 cou.ttries arounititri wiiiid' th' project has three

obiectives: I ) to improve funi i"iu." security and reduce conflicts ovet natural resources, 2) to

"ffi;;;. ;;*ri"i". "i 
ur"loticut aiuersiry, and 3) to provide lessons-leamed. to. inform policy

a*J"p*""t. our general p.ojectirea is the region including the Boni and Dod^ori Nalional

n"r"*l,r, and the lii.,:nga Muiin" Nutionot ResErve. Specificilly, the project is focusing on lour

"o'n.uniti.r, 
Mtcokonf Kiunga, Kiwayu Island, and the collective Boni villages of Kiangwe,

Basuba, Milimani, Mangai and Mararani'

on objective #1, the Project is very close to piloting a new process which legally recognizes - for the

nr.itii"" ever in Kenya'l history -'custonrary land Gnure' Thit pro"es., called the Community

customary Land Rights Recognition pro"".r. It is.backed by the constitution,and is also a key

feature of'the Natioiat Lana Pilicy passed by Parliament in December 2009. Upon conducting an

"r.".rt*llr 
of the five p.in"ifui g6n'i uittue"s of Basuba, Kiangwe' Mangai' Y*TT and Milimani

in March 2010, it became 
"r'ia.nt 

to ttr" *"ulti-ttuk"hold", assessment.t"am that the Boni-Lungi

ior"ri i, una", ,i"ge o. outrid"r, seek land and natural resources .flelf 3.'t(.Ul':L 
agriculture is

"*punainj "r".y iear, and reports of itlegul logging are now 
"omiriijii"Tti 

iie'aid also rumors of land

speculation for large-scale agricultural ventures'

Together with the fact that the Boni people can be classified as not only a minority community' but

als; a wrlnerable com.rnunity given iheii truditional hunter/gatherer background, we have been

;;;kd ;i;;;iy with the fr4inirt.y if I-unds team to.define a strategy to ascertain the customary lands

ofthe Boni for delimitation ant tien titting and registration - thereby, in essence, returning a swatch

of rvhat is now Cou"rrr-"ntlund to th" go-*.ri community, This action could, in effect, also protect a

tract of the Boni-Lungi forest.

At this point, the thought then turns to two issues: I ) protecting the tract of the forest that may lie

outside'of thl delimited Boni community laucls. through gazettement, and 2) establishiug management

ancl co-management arrangem"nii *'tiiiii'iiiiiUiisir resource rights of the Boni and management

measures for the.forest.

http://us.mg5.mail.yahoo.com,idcllaunch?. gx= I &.rand=a7 1 erp3 g3 86nn 411812011
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Backeround

The Boni /Lungi forest, situated to the west ofthe DodoriNational Reserve, administratively falls within

Basuba Location of Kiunga Divislon in the newly created Lamu East District. The villages that fall within

this area include Kiangwe, Sele, Bakuu, Mukushi, Ariruu and Milimani. The Boni-Lungi forest area is

endowed with coastal forests, creeks, river streams, ponds, wetlands, beaches, mangloves and wildlife,

including a number of endangered species. It has fertile Iands with many medicinal plants and trees for

timber, and grasslands for grazing wildlife and-livestock'

The Boni community from the five Boni viltages of Mararani, Mangai, Basuba, Kiangwi and Milimani

had collectively assumed anceslral, cultural and customary ownership ofthe Bonill-ungi forest for the last

several decades (including pre- colonial era), since they came into existence in this part ofthe world-

The Boni/Lungi Forest serves as holy shrines (sacred places), and a supplier of medicinal plants, building

materials, honey, water, food such as wild fruits and tubers (especially during droughts and dry spells), as

well as being a socio-cultural and economic heritage. According to the elders, the area had also been used

as a security refuge during British - Italian wars and the Shifta menace'

Under Sicge

In the recent past the Boni conrmunity has yeamed for a formal ownership ofthe Boni/Lungi forest due to

sporadic land grabbing. They iear that those in positions and influence will exploit their illiteracy, poverty

and political porverlessness to grab their land. For instance, in I999 a convoy ofsix vehicles canying

gov".n*"nt offcials (Nairobi and Lamu) from the Ministries of Land, water and Forest arrived at

Milimaruri village and informed the local community that they had gone to survey and gazette the

Boni/Lungi forest area. The absence of a local Provincial Administration in the entourage rbsc suspicion

amongst the community members. when the team failed to explain this scenario, the community became

reactive and the team left unceremoniously. It is alleged that they tried to induce the then area County

Councilor with a t million ksh bribe, but he rejected it. When some Boni leaders visited the then District

Commissioner in Lamu to lodge a complaint over the visit by those officers, he claimed to be unaware of

that team's visit and instructed the community to stop any survey work in the area'

Early last year (2009), a group ofcouncilors from Lamu county council, in the company of two lndian

bussin"ssmen, visited Kiangwe area. Allegedly they grabbed more than 1,000 ha ofland for plantation of

the gettrova - the bio-diesel crop. It is furiher alleged that the grabbed land was formalized by District

authorities but was rejected at the ministerial level.

Furthermore, in2009, about 50 Bajuni farmers from Pate Island, notably Mbwajumwali; Muyabogi and

Tchundwa villages, moved into the Boni/Lung,i Forest and cleared abottt 200 ac{es ofthe virgin forest

withiD Baku refenal point. They apparently used power saws to clear the folest, and were also involved in

some illegal commercial logging. They planted maize, simsim and some cashew nuts crops. They realized

a bumper harvest of maize crop, This has excited and attracted other islanders who are starting to come

looking for land.

Accordingtolhe Kibodo Trust, the Boni community is, not surprisingly, disturbed with these new

developments by the Bajuni community moving into the Boni/Lungi and the use ofpower saws for land

Page 1 of 2
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clearing and logging Historically, the Bajuni community lrom pate Island undertook farming activities
on the mainlandjust along and on the vicinity of the shoreline around vumbe, saadan, Mwaihi,
Kiduruni, Kilimandaro and Kiangwe.

There is tension building up between these two communities which could culminate into yiolent co,flictifthe above lrend is not checked by the relevant governrnent authorities. The use ofpower saws lo clear
land within the Boni/Lungi forest is impacting negatively on the protracted conserved environment oftheBoni/Lungi forest, as there is widesprcad destruction ofihe natural forest as well as disturbance ofthewildlife' It is feared that the human-wildlife conflict will intensifo as the wild animals will dislocate fromBoni/Lungi forest towards human settlements due to noise lrom lhe powor saws.

The Boni community, as a move to spearhcad conservation and dcveropment in the area, formed the
Boni-Lungi self Flelp Group which was registered with rhe Ministry of sociar Services in tamu in themid 1990s ' The group has since become dormant, but there is now some talk ofreviving it. All five Bonivillages have each selected three representatives in their effort to secure tenure and property rights over
Boni/Lungi forest land.

Kibodo Trust has been mobilising^the community to encourage them to take steps to raise their culturalclaims to 'ownership' of the area. 'lhis has_become prrti"rtur-ty ill.uunt in recent months as land grabbing
has been perpetuated by the possibility of the Lamu porr d"""t;p;;n;;r;;i;;;;;;ilt;il] i"_.r.from Pate island who have been coming in significant numbers io crea. the forest for .cri*rtL;. iyvirtue.of its geographical location iclosi to the coast - Kiangwej, this areu ls more at risk from landgrabbing and unplanned forest clearance than existing Boni-uitt"i" 

"."u, 
in the conidor between the Boniand Dodori National Reserves.

Kibodo Trustees have discussed this issue at length in recent Trustees mgetings and thcre is a general
sense that the Trusr shourd be facilitating the Boii community and Kenya Forlt so"i"" t. 

"riJiir,some sort of co-management structure with the Boni cornrrnity for this area, maybe r"l;, il;-'-community Forest Association regurations which alows for thii type ofintervention.

Kibodo Trust management will facilitate visits ofthe District Forest officer and the representatives fromthe five villages to visit the Boni/Lungi Forest in Janu"ry zoto and asruss th" situutio.ion tt" giounu, inthe hope offinding a solution. It was also rcported that Kenya wildlife service sent a team to the areqrecently to assess the situation and, presumaLly, monitor the real and/or potential impacts of thls activityon the neighbburing Dodori National Reserve.
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Kenya SECURE Project

EMPOWERING TOCAT COIVIMUNI]'IES TQ MANAGE AND CO-MANAGE NATURAL RESOURCES

WORKSHOP - Nov. 3O-Dec. 3, 2010, Mombasa

ACTION PLAN

Action to be taken Specific Activities Timeline Responsible
party(ies)

1 " Freeze all new land allocations;

" Suspend Settlement Scheme and

land adjudication processes;

" Land use planning and
managemenU

o Revocation of illegal/irregular titles;
c Verification of land ownership;
. Repossess lands grabbed frorn

national reserves;
. lncrease awareness of land

rights/policies/Constitutiona I

provisions

J uly 2011 MoL

2 Gazettement of Boni-
Lungi Forest

c Awareness raising ofthreats and

opportunities;
c Seek consonsus resoltrtion from

Boni community and other
sta keholders;

. Seek approval from DDC;

e Demarcation of forest boundaries;
. Gazettement;
. Assessment/baseline survcy of

forest resources;
e Facilitate formation of CFAs;

| " Preparation of forest management

I plan;

July 2011 KFs & Kibodo
Trust

3 Review fishing landing
sites as basis for
improving fisheries
management

. lnventory of all exlsting fishing
landinB sites;

c Reclaim un-used sites;
. Repossess grabbed sites;
. Gazette new sites deemed

necessary

July 2011 Ministry of
Fisheries,
MoL, &
BMUS, KWS,

KFS

4 Establishment of
community marine &
terrestrial conseryancies

c Awareness raising ofthreats and
opportunities;

r Seek consensus resolution from
communities and other
sta keholders;

. Seek approval from DDC;

J uly 2011 KWS, Kibodo
Trust; JMI

I.

Securing of community
land rights



. Assessment,/baseline survey of
resources;

. Facilitate formation of
Conservancies with support from
KWS;

5 Participatory
development of
management plans by
appropriate Government
resource agencies

. Consensu5 of communities;

. Establish planning team involving
community representatives;

. Carry OUt resource assessmenU

. Develop management plan
programs through consultative
meetings

National
Rese rves:

ltrly 2012;

Species-

Specific
Plans: July
2012

KWs,

Ministry of
Iisheries;
KFS, BMUS,

Kibodo Trust,

Communities
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Boui-Lungi Forest Working Meeting

Lanru House L9l04/ZOLL

Inlrited ParticiPants
| ,. ,r. Kevin Doyle, SECURE Project Team Leader

2- Mr. Nickson Orwa, SECURE Proiect Program Assistant

3. Mr. Victor Liyai, LRTU Deputy Coordlnator, MoL

4. Mr. Gregory Mbita, Head of Conservancies Coordinator' KFS

' 
i u. ,t. Peter Kamwara, chlef surveyor, KFS

j u. ,r. Joseph Maina, zonal Manager, KFS

. 7. Mr. James owenBa, Asst Zonal Manager, KFS

8. Ms. Patricia Maina, Forestry Officer, KFS

I s. Ntr. Ali Mbwarali, Kibodo PM
| ,0. *r. Rudolf Makhanu, KFWG

11. Mr. NYongesa, KWS

12. Dr. Adakwah Antwi, SECURE Project Consultant on Land Tenure

13. Mr. Robinson Ngethe, SECURE Project Constlltant on Co-Management

i

ltleetine obiectives
|. ,L"".f, a common understanding on the need to protect the Boni-Lun'i forest

;. ;ffi',}-""nit"i ,"'r,,"", "* reach a consensus on a way forward towards protectins the Boni-Lungi forest

l

I

Agenda
l-'r. rntroar.tions, obiectives of the meeting and ground rules [Kevin Doyle, SECURE]

2. Brief overview of SECURE pro.iect [Kevin Doyle' SECUREI

] . FxpcutivP summary of the Boni corridor PRA lNickson orwa' SECURE] t t D "-\ )O? '

I i. ,nr""* Reduition Assessment lKevin Doyle, SECURE] '- ^'l'2 v'&(t-'vu la

i s. ou"*i"* of KFS invorvement/interactions and plans for the Eoni LunBi forest uoseph Maina, KFSI

6. KIBODO perspectives on the Boni Lungi Forest [Ali Mbwarali' KlBoDo]

7. communitv Land Rights Recognition (CLRR)Model [Adakwah Antwi' SECURE]

l"
| 8. elenary discussion; Potential Solutions for protectin8 the forest, people, biodiversity and a way of life in a

. I ' participatory and transparent fashion

9. Way fgrward (next steps, budget, logistics, dates' personnel' etc)





Kenya SECURE froiect

koni-Lungi F orest Workiug lHeeti*g

Larnu House 19 / 04. /ZOLL

larticipanls
1. Mr. Kevin Doyle, SECURE project Team Leader
2. Mr. Nickson Orwa, SECURE proiect program Assistant3. Mr. Victor Liyai, LRTU Deputy Coordinator, MoL4. Mr. Gregory Mblta, Head of Conservancies Coordinator, Kts5. Mr. peter Kamwara, Chlef Surveyor, KtS
6. Mr. Joseph Maina, Zonal Manager, KFS
7. Ms. patricia Maiha, Forestry Officer, KFS
8. Mr. Ali Mbwarall, Kibodo Trust

Mr. Rudolf Makhanu, Kenya Fdrest Working Group
Mr. Nyongesa, KWS

Dr. adakwah Antwi, SFCURE proiect Consultant on Land Tenure
Mr. Robinson Ngethe, SECURE project Consultant on Co_Management

fvleeting Objecrives
1. Tc; rbich a iohirhon understanding on the need to protect the Boni-Lunglforest2' oiscuss potentiar solutions and reach a cohsensus on a *"r;";;r; ,.*lril'*r,".,,* ,n"Boni-LunBi forest

Agelrda

9.

10

11

72

lntroductions, objectives of the meeting and ground rules IKevin Doyle, SECURE]Biief overview of SECURE project IKevin Doyle, SECUREI
Executive summary of the Boni corridor pRA [Nickson Orwa, SECURE]
Threats Reduction Assessment IKevin Doyle, SEC0RE]
KIBODO perspectives on the Boni Lungi Forest [AIi Mbwarali, KIBODO]

:J;"'"* 
of KFs involve ment/interactions and plans for the Boni Lungi foresr poseph Malna,

commuriity r-and Rrghts Recognition (cLRR)Moder IAdakwah Antwi, sEcuREIPlenary discussion: potential Solutions for protecting the forest, people, biodiversity and away of life in a participatory and transparent fashion
Way fcirward (next steps, budget, logistics, dates, personnel, etc)

i:'rocee dings
After the first seven agenda items, which primariry consisted of brief background presentations andupdates on the current situation re: the Boniforest, the participants were unanimous in acceptingthe ldea that the time was right to protect the Boni forest, and that ther€ was an urgency for actionas illegal lo96ing and slash and burn asrir.ttrrra ,," .-^_,:_;: 

u'ot.trrere was an urgency foI action,

be ng a enaie j1.u,,;^;;;;i ;fi'J;:::?ffi ft::[;1ffi[:::J,[j:.iff 
".i;ffi: :lihigh'due mainry to the incredsed security in the regrori and the rana specuration surroundin. theproposed [amu port development

1.

2.

4.

5.

6.

7

8

9

I

I

!



The particiPants then engaged in a lively exchange of ideas about how best to pursue protecting the

forest while also honoring the Boni people's rights to community land as provided for in both the

Constitution ind the National Land Policy'

A first propbsal to gazette the entire forest area as a state forest was reiected because it would then

precludetherightsoftheBoni(whoareculturallyforestdwellersandtraditionallyahUnter/gatherer
people)tobegrantedtheircommUnitylandsWithintheforestinwhichtheyhavehistoricallylived.

This would be a violation o{ their constitutional rights (ref: Articles 60, 61, and 63) .

Another proposal sugBesting that perhaps the Boni should be moverl out of the forest completely

andprovidedalternatiVelandswasalsoreiected,asthiswouldalsoviolatetheirConstitutionalrights
(Article 40, and others).

YetanotherproposalsuggestedthattheentireforestareabedesignatedasBonicorhmUnitylands.
This idea was also rejected on the basis that it was poltically implausable for the Boni to be granted

such a large land holding.

Various permutations of gazettinB the forest area by KFs and combining thai with designating 
. .

community landi by MoL were p-pored and i"brted, *ith particlpants eiamining spe'cific articles

intheconstititution,theNationalLandPolicyandtheForestActof2005'

The followine olan, referrcd to as the "donut" approach, was reached via consensus of the group:

tna irr*i.i.r"rt ".oryrtu- 
(in Lamu cbuntY only arid outside ofthe g??el!gd DoOot' *"1'::'..,

Reserve)would be ldentified; qapped out, arid grduird truthed bv KFS' whilb concurrently the MoL

woultl begin implenientation of the CLRR model in the Boni area to desigriate th€ actual boundaries

of the Boni community lands, encompassing the five primary Boni villages of Kiangwe' Milimani'

Busuba, Mangai and Mararani. The cdmmunity lands would then be subtracted from the larger

forest bouhdaries and registered by the MoL The resulting area of foiest would be gazetted as a

State for€st using Article 23 of the Forest Act, but with sPecific access and user righ" 
"t 

tf:^l:i:."

a community Foiest Associatlon as per Article 46 of the Forest Act' A mahgement agreement would

besignddbetweenKFsaridtheBonicFAconsistentwiththetraditionalfoiestuserrightsofthe
coniirunity in accordance with Sustainable use criteria' and conferring on thE association specific

forest user rights and methods for the conservation of biodiversity and the monitoring and

protection of wildlife and plant populations'

fig. 1: The "donut" aPProach

Boni
CommunitY

La nds

Gazetted State Forest



ihe Community Land Governance Entity (created iy the CLRR) would the:r make the necessary

application to KFS to register the forested areas within their community larrds as a "private" forest as

per Article 25 of the torest Act so as to avail themselves technical support from KFS.to manage the

forest.

'Jo.ncl*uiou
The "ddnut" apprbach accomplishes a myriad of objectives. Among other things, this approaih
helps: 1)protect the forest from illegal logging and irregular/illegal land allocations; 2) helps protect

biodiveriity of the region; 3) increase the protected forest cover in Kenya; 4) protect habitat for
numerous threatened or endangered plants and animals; 5) respect the Boni culture and way o{ life;

6) respect the Boni's rights to community land; 7) grant user rights to the Bonl in the protected State

forest;8) provide a viable stake for the Boni to co-manage the forest; and 9) provide a mechanism

for KtS assistance to the Bohi to manage forests on community lands.

The participahts aBreed that this approach must be discussed in depth with the Boni community to

seek rheir buy-in. A contingent of personnel representing KFg, Kibodo Trust and 5ECURE should

--iarrange 
for visits to the Boni villages and provide clear explanations about the benefits of gazetting

the forest along with delinealing and regisiering their community lands.

Next Steps

@ t. Communtty ehEagemeht with Boni community by KFS, SECURE and Kibodo Trust

2. kFs to create a base map of forest area

3. KFS to create a boundary plan

4. MoL, with assistance from 5ECUtiE, to commence CLRR process in Boni €ommunities

5. KFS tb conduct ground turthing of boundary plpn

6. KFS to conduct boundary monumentation of outer limits of forest area, and the perimeter of
the community lands

7. MoL to register Boni community lands

8. MOU io establish co-management arrangement signed between Boni and KFS specifying
use/access/benefit sharing of State Forest

9. KtS tb gaiette State forest

10. Boni Communlty to apply to KFS to register forest areas of Boni Community Lands as
"private" forest

11. KFs to avail technical advice re: appropriate forestry practices and conservation on Boni
private forest lands
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Directol' Grareral,
liun ival tbr 'I'ribal Peopies,
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Dear S,ir.
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C.I^. lJurotori,
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c.c.
'I'hc llistrict Ccrnrlrissioner,
Larnu Di..:trtot,
I'.O. Bo:r 41,
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P.O. B.,i 7,

iSiir Jtu:ary, 2000.
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OVERVIEW
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to cover an area ol'about 293,500 Hectares.
Lungi forest on the coastal strip anct traverse

Th e for t transcends fron ljara to

B,ni Forest situated in rjara District of Garissa county is the,nty continuous
closed dry forest found in North Eastern conservancy. The forest is estinlated

.9

s up the border ol'Kenya and
Sctntali

PRO)}LEII,I STATEMENT

Over time the forest ltas faced various ng es lead in egradation.

This expansive forest not gazetted as aLe for at. It is ged under the
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it as imp o rto nt due to other pre) .so ial nee s I

,.tr

The forest faces lnas e d es trLt IJ

and serious en cro sultin th

area of ut they also do ot pt ioritize

l're e ching, animal poaching
to rs i ty. Currently there

is increased gra
reso u rces lbr
c'o nt nt u n i ti

lt arv g of'
tic

ent

with su 'r.tn b'y the lea
that if I(e t'est ser
likelihood o tion o
stopped a I toge or))

dttc over u tiliza tion of forest
colll ial purposes by the neighbot.ing

ties the Kenya Sontali border hence
a

e to sec u re the forest has always been treatecl
ip and communi ty at large with insinuation.,

ts
ose connunities that depend on the forest ot

wed to fully protect the forest, there is a

zi ttg the fo[est resource

WC

I ll C rC'a

Attem 'y Ke yab t

Therefot'e there is an utgent need for KFS to bc on the frontline antl dentystify the local
leade[ship thinking within a col]aborative frantework and also to open dialogue with alt
stakeholders who have a getiui e interest ofconserving this important forest ecosystent.



OVERVIEW
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Boni Forest situated in ljara District of Garissa County is the only continuous
closed dry forest found in North Eastern Conservancy. The forest is estinated
to cover an area of about 283,500 Hectares. The fot -t t tratlscends from Ijara to
Lungi forest on the coastal strip and traverses Ltp the border of Reny4 2n5l
Sontali.
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Therefore there is an ulgent need for KFS to be on the fi'on tfine and dentystify the local
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WELCOT{E REMATTKS .. MR JAMES MUTHEMBWA - IJARA ZONE"MANAGER

"As we talk about Boni natural forest which is estimated to be about 283,500 Hectares is

facing threats that are leading to its degradation. The following are some of the factors of
degradation:

a

a

a

c

a

The b

a

a

a

I

a

Climate change - high temperatures reduce the survival rate offlora and fauna

within the forest.

Bush fire caused by farmers who practice this as a moans of controlling/fumigating
pests like Tsetse fly and ticks.

Illegal logging especially the indigenous tr as old as over 100
years,

Encroachment of forest Iand through agr

Charcoal making, shelter , fencing II) oth domestic and

commercial purposes.

etc

d for both domestic and

I(FS is forefront i cons ion of the forest by deploying rangers to that site
and work i aboration the c nd the communities

e

If a natural res eisdegra
l<nowledge and mo tech
forest is managed by
borders are not clear

, the productivity reduces. By combining indigenous
gy, the forest can be well reserved ad infinitum. Boni
ncil of llara as a trust land. It is not gazzetted and its

lvd d. I therefore request the grassroots leaders and I(FS to take
stock the forest to analyze its real situation.

Even as we discuss.the issues of Boni forest I wish all ofyou to hold to the view of 'our
Boni' that is well managed and sustained .

All are welcome

1



CLIMATE SETTING - MR IAMES KITONYO - ASSISTANT HEAD OF CONSERVANCY NEC

Self introd uction was done by all participants.

NORMS

1.

2

3

4
r

6

Use both English and Kiswahili as the communication languages.
Respect each others opinion.

EXI}ECTATIONS

Phones to be set to silent mode.
Lessen unnecessary movements.
0bserve prayer times.
Communicate through the chair.

Know the history and gain
Know and understand the

knowled8e ni For
ans of miti

n.l

S

1.
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rJ.
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OVERVIEW OE KFS - MR DAVID MIA'ANZIA - GARISSA. COUNTY FOREST CORDINATOR

It began as a Forest Department under Ministry of Environment and Natur:al Resources ' It
had shortcomings such as lack of community participation in conservation and a weak

legal framework.

ln 2005, Forest Act No. 7 was passed and implemented in2007 through gazette notice,

Kenya Forest Service was born. It became a legal entity. [t was given the mandate to

manage all the categories of forests in Kenya which are: Pri te [orests; Local AuthoritY

Forests and State Forests. lt maior mandate is the m

benefit o f a)1.

an t of the forests for the

IMPORTANCE OF BONI FOREST - MIT.

East District. The tra lre al points e area include Kiangwe, Sele, Bakuu,

Mukushi, d Mil est area is endowed with coastal forests,

creeks, nd angroves and different wildlife species

-wwF

r

s

inclu he endang IICS. with many medicinal plants and treesC

for timb ard grassland ralT livestock.

ities, bot aweei'/Boni people and the Ijara community, whose lives

rwovc th the forest landscape ofthe Boni-Dodori ecosystem

quences of any environmental destruction. While these

The forest co

and livelihoodsa
stand in the frontli ll c

people are already poo e most vulnerable to the effects offurther degradation of

the forest, they are also th luost familiar with the forest, and well placed to inform and

contribute to any initiative intent on conserving the Boni forest ecosystem.

The Boni-Lungi Forest is a vast expanse (approximately 95km2) ofcoastal scrub forest,

with pockets ofsavannah, harbouring a significant amount of wildlife. The area provides

wildlife corridors between the Boni and the Dodori National Reserves, as well as

southwards to the Kipini Forest and the Tana River area.

Backgrdund

Separating and adjacent to the National

ljara are the Boni (ljara) and Lu mu)

only road to Kiunga and the

Boni people are situated. Even

insecurity continued to plague the

The Boni/Lungi fo rest
administratively I'I

fe

ing the of Lamu and

these that the

nd along the current settl ements o f the

thc in 1967 ,lawlessness and

C

ri

i.: I ,

Niitional Reserve

fe and

unga in the newly created Lamu



The forest is ungazetted and unprotected despite its rich wildlife, including buffalo, lion,
Ieopard, African wild dog, coastal topi, Abyssinian Bushbuck, Ader,s Duiker, desert
warthog, golden-rumped elephant shrew dnd the critically endhngerecl Hirola (Huriter,s
hartebeest) as well as hundreds of bird species.

The region once supported one of the largest herds ofelephants in East Africa. In addition,
the forests host a vegetal cliversity mainly consisting ofcoastal and rlverine forests,
mangrovesr swampy grasslands and savanna. Away from the rivers and channels,
impenetrable thornbush is scattered with gigantic baobab

cto

'l-he Boni and ljara communities collectively assu CCS u Itural and customary
ownership of Boni Lungi forest for the last se ecades in g pre-colonial era.
Building materials, honey, water, food (wil and tubers) an zing fields especially
during droughts and dry spells as well as b socio-cultural and ontlc heritage.

reported byes as Holy S ed places). It

C

s

Sacred Groves: I'he forest
the Aweer community tha

settlement ar
Iocal contm s sln

rests p sts to tnore than ten sh|inest
n

.sAgricultural Farms: Some area he eci ose that are close to the
en conv dto

a

SA as supplicd food to the
oda t) gf'o yeal's.

Source ofmedi a rests source of medicinal plants. Most of the
or rely heavily on the traditional herbsc ng t

the ses.

Pa nt

als i
plenty of These forests provide a safety net for this community

hiny season and sprouting ofpastures back home

Wild food: The Bo I-I communiLy derives their wild food from the forest in addition
to the tow national reserves. The tubers, berries, honey, roots are all found in thc
forests. High concentrations of these foods are found in thc interiors.

Source ofhoney: FIigh concentration ofhoney is found in the two forests. The Boni
particularly keep their traditional hives in these two forests and are known to
supplysizable amountof honey twice a year. Thehoney the collect from the forest
is sold to willing customers thereby getting their income.

iQ,grring the clry spells, the pastor.alists communiry
nlhese two forests. During that time, there are

4
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Water calchment areas: Most grf the rivers originate from these forestsincluding
other water bodies such as seasonal and permanent lakes.

Security haven: The forest, from time immemorial has been used as a security

refuge especially during British-Italian wars and Shifta menace of 1967.

Envisaged socio-economic benefi ts

Tourism: The forests provide a very good spot for to S

and scenic views, and cultural diversity of the co

tapped due to the insecurity in the area but i be

the communities in terms or revenue and

m due to its rich wildlife
ties. Tourism has not been

a good source of income to
to tour companies and

hotels set up in the region

Wood and timber: Currently there i ommercial harvest timer and wood
in the forest. The communities from t ecI mali wo eatly benefit if
there are mechanisms set otnntercl of timber/w om the
forests. This would provi e of emp nt and income to e communities
thus alleviating their pove

The forest face ma irect ( r'and ct (land and resource
competition associa elopme the port at Lamu and related
infrastructure . Thed fo re es a serious threat to Boni and Iiara
com mu AS ts ant biological diversity. Vital

a

e

e cos in thea 11()

s erio u raded at a eco

Slash and culture

erly ed and managed. Instead theyare being
al and ecological cost.

forest is the slash and burn cutting by the Boni, and more
ers establishing agricultural plots. Each new growing

The most immed
significantly, by i

reat t
mm t

season, more people ar machetes to cut the forest for farming. The soil in the area
is not highly suitable for agriculture. [f farmers are lucky, they may have tow years of
productivity, but even that depends on adequate rainfall. If they want to continue farming,
they will need to shift to a new plot - ultimately requiring them to slash and burn more
fo res t.

A disturbing new trend is emerging: chain saws are entering the scene, giving way to fears
that larger blocks of forest will be cut at a faster pace than ever before. power tools also
assist illegal loggers to decimate the forest hardwoods.

e ats

th the

I



Agriculturd Investors

Recently there a re a nu mber of outsid e investors aqd developers eyeing large tracts of this,
forest land - for ranches and commercial farming including a plantation of coconut. It is
more Iikely that this forest may be converted into large plantations if nothing is done to
protect it.

Illegal Logging

Though not prevalent, export of timber from indigenous t pecies for the construction
and furniture industries within and outside the forest erves continues to exert

[]uillensis (Muhugu),pressure on the forest resources. Trees such as Br
Combretum Schumanii (Mkongolo) and Dalbergi I)O Mpingo) are the primary
raw materials for the wood carving industry is a vital (l t of the coastal tourism

Wildfires are a threat to the iorests. Iloney coll
there is honey before harvesting I'hcse
t;ecome uncontrollable and end up

Influx ofcattle

l'he Wvo forests (B Dodori
number of cattle fr ts conl

ig area ding all the flora and fauna

TI

a

in Ijara

burn the
ecially during w

area where
y seasons

b

serves have played host to a
rict for many years now. The

number of cattle kecps year. cattle invade wildlife habitat thus
conrpeti a ea s to flee and move to farms and water
ponds ds. rend nd by the time rains set in, the area is
overg

Lamu Port

The proposed p

cultu re and livel iho
infrastructure devel op
will impact positivelyorn tive
lndigenoutpeople will potentially suffer the most negativc impacts as a result of thelr
having been historically marginalized economiialty, socially and politically.The project's
potential negative impacts on indigenous people cspecially the Aweer (Boni) include loss
of land and forests, territories and resources, increased conflicts, altelation of traditional
livelihood systems and the collapse of culture and traditions among others. These
communities are somc of the most excluded from the socio-economic and political fabric of
Kenya and are least equipped to respond to the new set ofchallenges that route presents

ct is a potential threat to the Boni-Lungi Forest and the
i and ljara people. The LAPSSET Corridor project, a maior
ect that will run from Kenya to South Sudan and Ethiopia
ly on the lives of many people in several countries.

6
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STAKEHOLDEITS ANALYSIS _ PI-ENARY SESSIOI{ - DR MOHAMED

Is there a forest known as Boni forest?

/ Boni Forest is real.
/ It serves as a refuge during dry spells as pastoralists get pasture and water from

this forest.
/ Its borders are not clearly deiined. The forest should be demarcated using both the

.]

r' As a trust land ls no tlc dcccl toritl:

ncil tries to avoid external aggravation

ing illegal activities within the forest.
re st.

t rest

How can KFS a CTS SU a sustainable management ofBoni Forest?

/ Teamwork pal'tners
/ Community inv t from planning to Monitoring and Evaluation
/ Capacity building t e community
/ Adoption of innovative technologies
/ Strong patrols and law enforcement
/ Benefit sharing
/ Boni forest will be fully owned by KFS but the community will be the beneficiary of

its resource.s, community managed supported by stakeholders.
/ tt will change from a trust land to community land.

f

1

administrative boundaries and resources therein. e chiefs and residents will helP

in the demarcation process. The border comm also be involved for a

holistic outcome. ltnown boundaries will hel ing community movement

in the forest.
/ The Boni in ljara should be gazetted

Who owns/manages it?

Boni lorest'is community owned but ma nty Cou trust land.

fro nr

Management of the forest has

vastness, Iack of skilled
county council has been able to
to request for land blocks

Who owns the title

lenge of its

C Despite these challenges the

by declining to consent

ln

tion



What is gazetted forestT

It is a forest that has been surveyed, beacons set add has becn registere'd legally with the
State.

What is the impact after gazettement?

There is no direct negative impacts on the beneficiaries, but controlled resource utilization.

rarcas

Stakeholders who wil t in ing and erving the forest:

S
1 ty: CF anrl

CA

C

n1 (]C) t1

ItCO Cs I'Va ll
igious lca

crd

ers,
unl

Identification of the boundaries
Conserve and protect the forest

,2
Political lead

bly Ward,C

Wo

bnator, MPs, Good will support
Advocacy fro friendly policies and
legislation at both County and national
levels.
Mobilization of resources e. . funds.

3 NG0s: WWF, IUCN, Norrh Coast
Conservation Co., Northern Range
Land Trust, Woman Kind, Coastal
Development Authority, World
Vision

Resource mobilization including funding
Capaciry building

4 County Govemment: NEMA, National
Drou ht Mana ement

Resource mobilization
Appropriate policies and enforcement

lr

8



Authority, WARMA, Water
and Irrigation Board, KWS

5 National Government: KFS KTB, KEFRI,
National Museums of Kenya,
ICRAF, UNDP, UNEP, FAO,
KFWG, USAID, LAPPSET,
Ministry of Planning, KFS,
KWS, TARDA, Parliamentary
Group on Climate Change,
NDMA,Administration, rJ+,Universities +l-ry.|1

Private sector: Safaricom, Airtel, Cocacolj;1,.i' Kengen

MR D. MWANZIA- G

The participants w vidcd two dis

What are tlr efits

The fo g wer ndi the

Group 1 RMAN -

Benefits

Provide wi
Pasture for an
Source of water

Development of appropriate policies ."

Resource mobilization
R ch and development interventions

s ities
city building

cy and marketing
Prot and management

ZA"I' PLENARY DISCUSSIONS

glor-rps iditackle the following:

able ement of Boni Forest?

IN

T HIEF BOMA

eo ducts e.g. timber, poles, wild fruits, wild food

Biodiversity - eco-tourism, employment e.g. lshaqbini Conservancy
Herbal medicine
Education - Research carried out in the forest
Aesthetic - healing through environment
Environmental conservation (modifi ed clirnate)
Home to wildlife

9

Threats facing the forest

. Mitigate disasters

" ProtectiOn
. Planning and implementation
. Support gazettement and conservation
. Informationdissemination
. Management planning

SUSl'AINAB LE CONSERVNTIO

1.
)
3.

4.

5.

6.

7.
o

9.



1. Wild fires
2. Overgrazing l. '

3. Logging for timber and poles
4. Encroachment
5. Poaching (wild animals)
6. I{uman wildlife conflict
7. The LAPSSET Project which is to pass through the forest from Lamu port

Sustainable ManagCment of the forest

Bring all stakeholders on board - holding regu tings.
Resource mapping - taking inventory of all es within the forest
Come up with management plan
Capacity building through training,
Resource mobilization e.g. funding,
Advocacy

ng

a ss creation

Publicity through media, c ing a webst
.Benefits sharing formula
Gazettement and Managem

Group 2 - CIIAI

BENEFITS OFBONI

Sc

- CII

dho atching

1

2

3

4

5

6

7

B

9

Wa

Poles /
IJoney, fruI

Farming

Tourism
10. Amelioration - air/climate

THREATS (To the communitlt)

1. Mosquitoes, ticks, Tsetse flies
2. Human wildlife conflict
3. Erratic rainfali (Death / infrastructure)

THREATS (to the forest)

dicin
r

rcoal
for livesto

10
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1. Overgrazing

2. Wild fires
3. Encroachment - farming, settlement
4. Logging

5. Charcoal burning
6. Climatic changes - less rain, high temperatures

SUSTAINABLE MANAGI]MI]NT

Re-afforestation
Gazettement and Management by KFS

Establish outposts - securiEy

Capacity building to the communit5r

Exposure tour to other state forests
Participatory management
Publiciry/marketing

C uko Sokol<e mega

1.

2.

J.

4.

5.

6.

7.

d, Political support - sensitiza on

CONCLUSION:

KFS should move wr eed to ure that forest is placed under statutory
managemen tme ln ts out above. However, the following should
be put i II

ut in

The comm tto orests should have the right of exclusive use of
the resources forest area. The principle here is clear: if the community
does not have co ources in question, a "free-for-all" prevails, and it
becomes unrealistic e community's own institutions to regulate rates of

-resource use of its own ers. ldeally, boundaries should be defined and agreed
through negotiation among community leaders. Defining the boundaries between
territories requires agreement betvveen communities that want as much land as possible
for their own use. KFS should facilitate the fair delineation ofboundaries and to help solve
intractable boundary disputes such as witnessed in the Dodori National Reserves.

The costs and benefrB of management should clearly be defined

The costs and benefits for the management ofthese forests should be clearly defined by
KFS with the communities being fully made to understand their responsibilities. The

oed boun

living adj
the defi

ver th

11



opportunity costs of community members' time and labor must also be taken into account
For instance, if community members.are expected to give.up a significant amount of time
dedicated to cultivating their farms in favor of r.esource managerient activitiel, ttren gre
resource management activities must be shown to yield more benefits than farminq

Ensure collective ownerchip and management

Collective ownership implies collective responsibili ly. Decisions about resource use and
benefit-sharlng are more likely to be perceived as fair when th ey are made in a
participatory and transparent manner. Women are as re pon the natural resou rce
base as mane and are active participants in the man of natural resources. All
community members must be encouraged to parti n the co-management
planning process, and the perspectives of all p buld ected in a balance way.a

l(FS managed forest does not exclude the co ty bu er invol em in tl:e
management ot'the forest.

The community representatives p
community and managed by KFS.

Once gazetted, Boni
activities going on
activities.

KFS was Car
cottse rh ro for zette

oni For at is Eazzetted, owned by the

e bette close monitoring of
guard epl o r,fo enhance vigilance on the

ures for proper sustainable
her tasks

n it.

1?.
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PLAN OF ACTIVITIES FOR GAZZENTMENT OF BONT FOREST IN SIX

MONTI{S - EVANS KEGODE - KFS SURVEY DEPARTMENT

In the Forest Act 2005 No. 7 (21) states that All forests in Kenya other than private and

local.authority forests, are vested in the State, subiect to any rights ofuser in respect

thereof, which by or under this Act or other written law have been or are granted to any

other person.'

(22) states rhat 'Nothing in this Act shall be deemed to preu..g|t any member of a forest
forcst
otherwise

state fo rest.

sustainability.

Only gazetted forests are surveyed

Reconnaissance (Recce) (pre-survey s carri t,'l'his iflClildes accommodation,

storage, logistics an tremend tt

The forest can be s ed wi mo

'r'hc

The

'l'he

one month

IIC

Ith e tlie c ference number

ven Board who then passes it on to the Minister.

th orney eneral who will publish it in Kenya Gazette for

Legal notice then foll

It takes a minimum period of two months to get a boundary survey map.

During the delineation process, the Aweer community representative from both sides of
the Boni forest need to be included.

Gazettement \4/ill be easy if the group concentrate on Ijara side only.

0nly stakeholders within tiara District to be involved.

13

community from using subject to such conditions as

produce as it has been the custom ofthat comm

than for the purpose ofsale.'

The above statements in summary state

Beneficiaries will continue benefiting from despi

The only difference that will be will be

\]

After the

of

plan will





ACTION PIAN'FbR SUI'AINABiE MANGE&{ENT OF BONI FOREST IN THE
NEXT SIX MONTHS _ DRAHMED MOHAMED - CHAIRMAN FCC-NEC

WHO LEAD WIIEN

KFS

ACTIVITY
SOURCE OIT FUND

1 Bring stakeholders
on board through
holding of regular
m eetin

KFS-Assist- IiOC March, lune, Sept
2013

I(FS

Z

Forest Ran ers Post

Establishment of a KFS-Regional
Commandant

KFS

3 Posting of a Forester
and six rangers for
the os t.

I(FS-CFC
KFS

4 Restoration of the
natural Forest ordinator

Sub-County
seasons
Duri ng ra KFSa

Sensitization of
leaders e.g. political
and religious leaders

15rH April 2013 KFS

WWF
Isha bin6 Sensitization to

communities.
Sites: Kotile, Korisa,

Hara, Haji
Moham ed,

I Iulu ho, I a

.f alish, Bo
Sangailu,

K, st.t{OC
2

eek of May

7
Znd last weel< of
May 2013

B Survey

dministration
I(FS

IrAs

June 2013 . KFS
. WWF

9 Ma ln I(ITS 1st week f uly 201,3 KFS10 Authentication of
ma s

I(FS - Director of
Surve ul 2012

I(FS

11 Attorney General
KFS-Surve

August/September
2013

12

Gazettement

Capacity building for
the CPA & CFA I(FS

13 Feedback to I(IS-Zonal
KFS,

1,4

1l

May 20

,,1

5. I(FS.IJOC

Adm
WWIT

,4i,

C KFS
C \{WF

" Ishaqbin

I(FS

2nd - 3rd week of

KFS-Zonal
Manager Ijara

0ctober 2013





M ana ercommunities WWT;
1.4. Preparation of

Participatory forest
gement PlanMana

I(FS-Zonal
Manager - ljara

Novernber 2013 I(FS

15. Publiciry through
Media-WEB sites,
talk shows , local
FMs

KFS.T{OC
CFA

I(FS

16.
action lan
Co ordination of the IIOC Contino!s activity I(FS

17. Monitoring &
Evaluation

HOC,CFC, RC (]ulir'1t'r11,
KFS

C

b

WAY FORWAR

1. Th ga oles
Z
.)

e commenced.
be tom fits out of Boni Forest.

t in in whi ers from the local communities to be
ona oo.'

4. Trai rcat be made especially on the sharing of benefits of
the for

5. KFS to do I o the forest.

CLOSING REMAR ULIUS TOO (ASSTSTANT C0UNTY CoMMISSIONER - UARA)

I want to thank the organizers and a the participants for their participation and hoped
that everybody learned a lot from the forum. I am optimistic that the highlighted activitieswill be fully implemented. If gazettement of the forest is done, ttren ben"erits" a...*a r.orn
this will be seen like increase in tourism, creation of emproyment 

""d 
i;..;;;;;l"r"nru.

Security is a challenge in North Eastern but ifall stakeholders/communities are included inthe fight against crime, then it will be curbecl.

lve alr

dinth ls ln
nd awaren

tutions to

15

May 2013
Continous activity

t.

of



communities need to be sensitized on the importanco ofconserving the forest and thebenefits accrued therein.

Other resources wirhin the county include oil (block 3),

LAPSSET project, conservancies.

Supply of electriciry which has been erratic for sometime now wi, be more reriabre in thenear futu re.

In conclusion I hope that after this forum, our attitude t KFS intervening in then of Boni forest has been changed as we e a Boni that is utilized

I wish to declare this forum officially closed. you."

conservatio

sustainably.

VOTE OF TIIANI{S - MR.IIA A. MUSA_

IIe thanked KFS for organizing suc ful foru
had learnt a lot and were ready to m

He further stated tha e ln
services may be re

ANNN CIP

t,l
RK - IIARA :,r,.

oped that all the participants
irecti Boni Forest.

r Ijara County Council
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1 Moha li Hire on i CFA 07221.632352 Ahmed n Noor Boni llc resentative 07139263383 Ibrahim H CFA 07332960444 oM ham dC Illo a Chief- I afa 07292451375

Chief Boma 071,0746902Mohamed Hu ss ein Chief Bothai 07252 665577
Chief alish 07274735528 nl a ar Xb ah f Chief Kotile 0732352673I Hassan A. M usa Clerk Coun Council of I a rzl 072060363810 Rosel ne Oman a Documentation 072032325517. h cIt) d M M o alh IN do
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0725048692
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13 Benson 0 wan Isha bin Conservan 0738933185
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0721686034Kenya {ildlife Servic C14.
0725605033l(FS - Garissa

. Gabriel l(iio
Salatho Hassan Bulle15.

0772462766ames Kiton16.
072287 6328

I(FS - Garissa

KFS - GarissaL7 D. K. Mwanzia
0724844820I(FS - I afzl18. ames Muthembwa
072L472527KFS - Ijaraacob Chebet19.
0734750085KFS Head uarters20. oshua G. Cho al
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ANNIX 2 -PROGRAMML

TIMI]
8,00 a,m, - 9,00 a.m.

R,ESPONSIB

- Mr. KitonYo

- M r. Muthembwa

ACTIVITY
. Registration
. Welcome
e "Introduction
e Climate settin

Mr. Mwanzia
Mr. Kito

Overview of KFS

ective of the Forumob
9.00 a.m. - 10.00 a.m.

Roselyne and Sala',ho

Alt ct ants
TI']A BREAK10.00 a.m. - 10.30 a.m.

WWF

Forests
Plenary dis ancl

lrnportance of Bo

l'escnta

10.30 a.m. - 11.30 a.m.

analysis
sion and

resentati o

Stal<ch

Plenary
11.30 a.nr. - 1.00 P.m.

I,T]N.m. - 2.001.00 m.

ore
ths

IS

l(FS - SurveY Branchctivities
ecurin

darieB

in (r

Plena
I'CS en

2.00 p.m. - 3.00 p.m.

Mr. Mwanzia

Dr. Mohamed

Plenary discussion and

resentation

d

slon alld
Scntati oIl

of on to mitigate

Sustaina
rvati

iss u es

u

Plena

opment of a plan

3.00 p.m. - 4.30 p.m.

DC_I araRemarksClosin
Clerk to CountY Council

ara
Vote of thanks

18

nrcd

,,]

E

I



)
Lr

ud

d {t^'*
tr

D t
LUNGI FOREST' - DOSSIER'

6PROPOSED GAZETTMENT OF LUNGI ITOREST

Background
The [ungi forest which is situated to the west of the Dodori National Reserve administratively falls

within Basuba Location of Kiunga Division in the former Lamu East District. The traditional referral points

of the area include Kiangwe, Sele, Bakuu, Mukushi, Ariruu and Milimani. The forest area is endowed

with coastal forests, creeks, river streams, ponds, wetlands, beaches, mangfoves and different wildlife
species including the endangered ones. lt has fertile lands with many medicinal plants and trees for

timber, and grasslands for grazing wildlife and livestock.

The fcirest communities, mainly Boni people, whose lives and livelihoods are interwoven with the forest

landscape of the Boni-Dodori ecosystem stand in the frontline of the consequences of any

environnrental destruction. While these people are already poor and the most vulnerable to the effects

of further degradation of the forest, they are also the most familiar with the forest, and well placed to
inform and contribute to any initiative intent on conserving the 8ot)i-Dodori forest ecosystem.

The Eoni-Lungi Forest is a vast expanse (exact size not known) of coastal scrub forest, with pockets of
savannah, harbouring a significant amount of wildlife. The area provides wildlife corridors between the
Boni and the Dodori National Reserves, as well as southwards to the Kipini Forest and the Tana River
area.

The forest is un-gazetted and unprotected despite its rich biodiversity with numerous tree and plants
species and wlldlife, including buffalo, lion, leopard, African wild dog, coastal topi, Abyssinian bushbuck,
Ader's duiker, desert warthog, golden-rumped elephant shrew and the critically endangered hirola
(Hunter's hartebeest) as well as hundreds of bird species. The forest once supported one of the largest
herds of elephant in East Africa. ln addition, the forests hosts a vegetal diversity mainly consisting of
coastal and riverine forests, manBroves, swampy grasslands and savannatr. Away from the rivers and
channels, impenetrable thornbush ls scattered with gigantic baobabs.

Socio Econon-ric Importance of the Forest
The Boni community assume ancestral, cultural and customary ownership of Lungi forest for the last
several decades including pre- colonial era. Some of the economic importance of the forests includes
but not limited to: source of building materials, honey, water, food (wild fruits and tubers) and grazing
fields especially during droughts and dry spells as well as being a socio-cultural and economic heritage.

The community also uses the forest for the following functions:

o Sacred groves
The Lungi Forest serves as Holy shrines (Sacred places). lt is reported by the Awer community that the
two forests play hosts to more than ten shrines.

Asricu lt ura I Farms

$
t

I C-Ir

Some areas of the forests especially those that are close to the settlement areas have been converted to
farm lands and has supplied food to the local communities for many years.

pc.1





Source of Medicinal Pla nts

The forests are a soirce and a supplier of rfiedicinal plan'rs. l/osl 6f the communities livirig adjacent to

these forests rely heavily on the traditional herbs to manage most of the illnesses.

Pastures and water for animals
During the dry spells, the pastoralists community from ljara graze their animals in these two forests.

During that time, there are plenty of water and pastures. The forest provides a safety net for this

community as they wait for the next rainy season and sprouting of pastgres back home.

. Wild fo
The Boni community derives their wild food from the Boni and Lungi forests in addition to the two
national reseryes. The tubers, berries, honey, roots are all found in the forests. High concentrations of
these foods are found in the interiors.
Ecosystem 5ervices

Source of honey
High concentration of honey is found in the two forests. The Boni particularly keep their traditional
hives in these two forests and are known to supply sizable amount of honey twice a year.

Water catchment areas
Most of the rivers originates from these forests including other water bodies such as seasonal and
permanent lakes.

Security haven
The forest, from time immemorial has been used as a security refuge especially during British - ltalian
wars and Shifta menace of 1967.

Threats to the Lungi Forest
The forest face many threats, both direct (e.g. fires) and indirect (land and resource competition
associated with the development of the port at Lamu and related infrastructures). The destruction of
the forest poses a serious threat to Boni and ljara communities' survival, as well as the loss of significant
biological diversity. Vital ecosystems in the area are not properly conserved and managed. tnstead they
are being seriously degraded at a high economical and ecoloBical cost.

Slash and buln Agriculture

I

I

I

I

I

The most immediate threat to the forest is the slash-and-burn cutting by the Aweer (Boni) community
and, more significantly, by immigrant outsiders establishing agricultural plots. Each new grov,/ing season,
more people arrive with machetes to cut the forest for farming. The soil in the area is not highly.suitable
for agriculture. lf farmers are lucky, they may have two years of productivity, but even that depends on
adequate rainfall. lf they want to continue farming, they will need to shift cultivation to a new plot-
ultimately requiring them to slash and burn more native forest. But a disturbing new trend is emerging:
chain saws are entering the scene, giving way to fears that larger swaths of forest will be cut at a faster
pace than ever before. Power tools also assist illegal loggers to decimate the forest hardwoods.

pg.z





llleeal Lopsins
Though not prevalent, export of timber from indigenous tree species for the cbnstruction and furniture
industries within and outside the forests and reserves continues to exert pressure on the forcist

resources. Trees such as Brochystogio huilliensis (Muhugu), Combretum schumanii (Mkongolo) and

Dolbergio melonoxylon (Mpingo) are the primary raw material for the woodcarving industry which is a

vital element of the coastal tourism sector.

. Wildfires
Wildfires are a threat to the forests. Honey collectors usually burn the whole area where there is honey
before harvesting of honey. These fires, especially during windy seasons become uncontrollable and
end up burning a big area including all the flora and fauna found there.

lnflux of cattle
The Lungi and Boni forests, Dodori and Boni national reserves has played host to a number of cattle
from the pastoralists community in ljara district for many years now. The number of cattle keeps
increasing every year. The cattle invade wildlife habitat thus competing for pasture and water forcing
the animals to flee and move to farms and water ponds near the homesteads. This trend continues and
by the time the rains sets in, the area is overgrazed.

The project's is envisaged to present a devastating negative impacts to the forest including but not
limited to loss of land and forests, territories and resources, increased conflicts, alteration of traditional
livelihobds systems and the collapse cultures and traditions among otheis.

RECOMMENDATIONS
1. Kenya torest Service'(KFS) should move with speed to ensurc that the forests are placed under

statutory management regime through Gazettement in light of the threats outlined above.

Z. clearly defined boundaries (customary) should be recognized and respected.
The communities living adjacent to these forests should have the right of exclusive use of the resources
within the defined forest area. The principle here is clear: lf the community does not have control over

pc, 3

. Aqricultura I lnvestors
Recently there are a number of outside investors and developers eyeing large tracts of this forest land-
for ranches and commercial farming, including a plantation of coconut. lt is more likely that this forest
may be converted into large plantations if nothing is done to protect it.

o Lamu Port
The proposed port in Lamu District is a potential threat to the Boni-Lungi Forest and the culture and
livelihood of the Boni and lijara people. The LAPSSET Corridor project, a major infrastructure
development project that will run from Kenya to South Sudan and.Ethiopia, will impact, positively or
negatively, on the lives of many people in several countries. lndigenous peoples will potentially suffer
the most nbgative impacts as a result of their having been historically marginalized economically,
socially and politically.

However, the following should also be put into consideration:





the resources in question, a "Jree-for-all" prevails, and it becomes unrealistic to expect the community's

own institutions to regulate rates of resource use of its own membcrs. ldeally, boundaries should be

defined and agreed through negotiation among community leaders. Defining the boundaries between

territories requires agreement between communities that want as much land a possible for their own

use. KFS should facilitate the fair delineation of boundaries and to help solve intractable boundary
disputes such as witness in the Dodori National Reserves.

3. The costs and benefiti of management should clearly be defined,
The costs and benefits for the manageinent of these forests should be clearly defined by KFS with the
communities being fully made to understand their responsibilities. The opportunity costs of community
members'time and labor must also be taken into account. For instance, if community members are

expected to give up a significant amount of time dedicated to cultivating their farms in favor of resource

management activities, then the resource management activities must be shown to yield more benefits

than farming.

pc.4
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4. Ensure collective ownership and management.
Collective ownership implies collective responsibility. Decisions about resource use and benefit-sharing
are more likely to be perceived as fair when they are made in a participatory and transparent manner.
Women are as reliant upon the natural resource base as men and are active participants in the
management of natural resources. All community members must be encoura8ed to participate fully in
the co-management planning process, and the perspectives of all parties should be reflected in a

balanced way.
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Telegram ...............

Telephone 046-2436
E ma il:dfoijara @gmail.com KENYA

Forest Servicezm ara @ ke nva forestse rvice.or
When replying please quote 'I

RE: BONI FOREST GAZETTMEN T SENSITIZATION REPORT

It was conducted in three locations of Ijara and Hulugho districts namely:
Ijara location, Jalish location and sangailu locations. It was conducted
successfully with the community responding positively.

The lead agency was Kenya Forest service with support of the rocar
leader's i.e. chiefs and assistant chief. It was carried out on 7th, Bth and
1Oth October, 2014 respectively.

BSERVATI r{

During the public baraza the communities were asked several questions
based on benefits they get from the forest and their response were positive
and they have knowledge on the same.

About the gazetting the forest they were made to understand the
important of gazetting the forest for their benefit they ail agreed except
one location (sangailu) which they resisted by raising some issues like
grazing, accessing to forest produce will be restricted. Through explanation
they understood but stiil the readers need to be updated on the process.
Also at sangailu they raised that the forest to be re-named Ijara Forest
instead of Boni forest and maps to be availed to the community.

WAY FORWARD

F The community were requesting for capacity building on pFM
especially the leaders

F Local leaders to be involved in the process
F Formation of community forest association to be faciritated
F Re-naming of forest to be cailed Ijara instead of Boni forest which
. was also raised during baraza

KENYA FOREST SERVICE

IJARA FOREST ZONE

P.O BOX 29

MASALANI

GARISSA COUNTY

1,2/71/2014



Photos Tal<en

Zonal manager addressing the community DFO addressing the commun ity

rffi

COB CHEBET

For: Zonal Forest Manger

I.]ARA ZONE

1T{,$:

:



riorutr OREST GAZETTME NT SEI\SITIZAT lo NJ

A BLIC BARAZACOVIMUN ITY ATTE NDANCE LI5'T - IJAR PU

1. ABDULTAHI IBRAHIM - SENIOR CHIEF

2. MOHAMED OMAR ADEN - ASST- CHIEF

3. MURSHID OMAR - ASST. CHIEF

4. MOHAMED DAHIR - CHIEI

5. HASSAN SHURIE

6. BALE KABIROW

7. KUNO DI15

8. MOHAMED BARE'

9. ISKAK DIGALE

10. ADEN SAHAL

11, ABDI KHALIF

12. ABDI SHIOOW

13. MAALIM SAHAL

14. ISE ABSHIR

15. MOHAMED DAHIR

16. MADOY RABE

17. OMARI ADEW

18. FARAH SIRAT

19. MOHAMED ADEW ABDOY

ZO. AOEW BARE BUDUL

21. ABDI DIGALE

22. rDRls p.Ll

23. MOHAMUD HASSAN IABHAD

24. MOHAMED SABE

25. MOHAMUD AtI HAREI

26. ISMAIL M UHU MED

27. ALI HAJI SHURIE

28. MOHAMED OMAR

29, ABDI ALI

30. ADEW HILOWLE

31. ADEW HALI(ANO

32. HAROW SALAT

33. YAROW HASSAN

34. GULED ADAN

35. MOGE GURE

36. ABDI HASSAN

37. MAGAG SIGAL

38. ADEW IBRAHIM
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39. SAREY HASSAN

40. ABDI GURE

41. ABDI HASSAN

42, MOHAMUD JETLE

43. FARAH SAWIUL

44. ABDI SANTUR

45, ADOW DEROW

46. ALI DAHIR

47. SULUB HASSAN

48. MOHAMED ARTE

49. YUSSUF HAJIJELLE

50. HAMDI ABDI

51. NUR HAMDI

52. BISHAR BUROW

J ISH LOCA toN

1. BAYE IS5E HASSAN

2. JELLE DUATE KEINAN

3. MOHAMED TOWANA BASHIR

4. DEPANE DAHIR

5. ISMAIL AEDULLE

6. HUSSEIN ABOULLE

7. ABDI OMAR

8. HAMDI JILLOLE

9. DINE DUALE

10. DAMAL ADEN

11. BILOW BILLALE

12.. SHALLE WOBI

13. MARJAN MAGAN

14. HAWO AHMED

15. HABIBA ADEN

16. AHMED HASSAN

17. IBRAHIM HIRBI

18. ADEY ELMEGE

19. ARLIYA IDLE

20. IDLE ABDI

21. ISSE HASSAN

22. KHAOI,IA NASTEH

23. ADEN GUHAD

24, BAHSAN SHAKUL

25. HALIMA KEINAN

il
t <') -'c:/.tif)



26. HAWO

27. HAWO ALI

28. MOHAMED ABDULLE

29. ESHA ALI

30. MALBUB HASSAN

31. HASSAN KURGU

32. DENAEA MIOHAS

33. MOHAMED HAJI OMAR

34. DUBO BAHASS

35. DEDIYA MOHAMED

36. RUKIYA BASHIR

37. HAWO SALAT

38. IJAEO OMAR

39. UABO SALAT

40. BAB5AN EUNOW

41. SENA HASSAN

42. EBLA BILE

43. HALIMA SULA

44. HASSAN MOHAMUD
45. IBRAHIM JEILE

46. ABDI YUSSUF

47. ABA55 BIRIK

48. RASHID AIEY

49. JELLE ABDULLE

50. AFTINE ADEN

tJ/ vQ$'fsnl- \
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Email:

e rvt o
lamucoun ty@yahoo.com

Wireless: 02 02434338
When replying please quote

Ref. No.KFS/LMt, tBLt2sNOL.t tso

The Director
Kenya Forest Service
NAIRoBI.

K E N YA Dale.22tu June, 201S
Forest Service

20I5 A.T

ffffSYSTEM 
CoNSERVAToR '

P.O. BOX 49 - 80500
LAMU

0$q_rr

(Att: Head of Survey
K.F.S (Mr Evans Kegudo)(

(

R11

Dear Sir,

MINUTES Or TIIII MEIITINGONG
UNGI II 't' Ii]tVE NELI) ()1\ 9

GO NI'O CD

:::..:::#i."fffsed 
the minutes of the above nieerus held on the e/06/15 for your furrher

CEORGE O. WARA
ECOSYSTEM CONSERVATOR
LAMU.

i_





MIlIIT'ING o GAz['It:E Otr I'ANDANGUO ANI) BONIRIISI'RVDS IIEI,I) ON JTIN 20 ATTIIN COUNTY GovEOITI'ICE IN

Nantc

UN FOREST
I{.NME N.I'

l. Amina Rashid

2. Dedan Ndiriru
3. .A}rmed Ali
4. Moharndd Baishe
5. Evans Kegode
6. Aggrcy lvl. Sitati
7. Patrick Niagi
8. Lt. Col (Rtd) Simani

Zacharla
9. George Wara
10. James Owenga

Dcsignation

Coungy Executive Cornmittee for Lands, physical,

-Planning, 
Infrastruiture, Urban Dev,Water and

Naturpl-Resources - (Chairperson)
Head of_Couservancy - Conservancy Coast
Cliief Officer - Larnu

I

Dircctorof Natural Resources _ Chief Officer Lamutlcad ot Survey (K.F.S)
Accountant (K.F.S)
Lcgal Oflicer (K.F.S)

Regional Commandant Coast (K.F.S)

5:::lr:l"l Conservater - raqru (Taking Minutes)
-t.orester Lamu Forest Station

A,GENDA
l. introduction
2. Remarks from thc Head of Conscr.vancy Coast3. Status ofBoni tr orcst

!, Statement from the CE.C for land forest and infrastructurc5. A;0.8

l. lntroduction.
Th;;etiG'Turted at 3.4.pm.with. introduclor.y remzirks fro,r the chair wfic wercomed thenrembers arxt informed the meering the Go'en# w;;"y orr trfficial duty and had consentedto"the meetin*. A moment "f p"."y;r-o1s;;d'.ri.Jqr"r,rv folrowed by inrroductions of

k

d,

t,
The Head r# Conservaucv Coast obscrvecl that the perceprtagelow compa::e,J iq the constiturionul ."qutemu,ni 'oili^'ilu.,
indicated the significance of qvs1l4tg :i;k;;;id;^:;';"
forestry recourses aS provided C;-t",n=ir.".dX;iffioi , -

lbrest covcr in thc Coast reAion is
l0% lancl covei:. Ho hoicver.,

rnanagement ,4!d cons-ervation of

He fi.*ther inlirrmed memberl.thlt ibr.est r4anagemer:t F:lans for wit. Ecosysteru ancl NationalMangrove,lorest management plans are bei.nia"ref"ii.g nr,r ,,r"r";;;i;ff; stage ofcompletion wirh the involvemeniof other relevdir ."t"iiia"r,
In addition, the Head of conservancy - coast informed the r.neeting that the Boni.Forest is an
:IJ.::'J:lrt;"#fffi*:ff'.',',:ffi;l#;ffi;iir,'iJ","r. ra,e enden,ic and encrangered

Mcmbcrs ltrssen!:

2. Renrarkq from the Head od Conservan.cjr:tlOast



3. Thc llcad ofSu I.9 I(en a Ir'ores t Servicc Karura Ilorest ead un rtcr,
Ihe Hcad.of survey informed the meef ing_,thawhrch.traverses Lamu, Garidsa and into Soiiil;

t t[re. Boni Forest is a trans bound,ary ecosys{emLand.

IV.

IU.

VI

How the county govemment would bepefltflom the gazettement.

The C.E.C pror.nised ,o f"y^1l.ll.^maner on.the gazerternent of the rlvo forest
H:'I;*,lli:J:cal co.ntv assemblv rJi'r,"n*iill,,iion. with a view ro,vaiidating

The County Goverlrnent of.Garissa shall facilitate the gazettenrent of Boni forestecosystem i' parricutar panda Nguo and-s;;i ;;;i''" ""

o ensure its q,tnservation and improvement ofsecurity rvithin lhis region.

\

(

The Boni. forest Ecosyolem
(approxirnarery) ril;;;r1[":'"].i,'.:"$.'[#i,.d"*tri;ff[i:::J:*;T,fli:l"r,r"r,:;
ror roresr deveropmenr .]1,rg.1"",I,r#;;,.i;p;ximalely) 

"#"il;;Jfiierr on rhe..;:ll1[il?,:1T[av nrans no=rzliqrji,,a'i;,[ii';.r.i,i,;; u;; ii*rii!!p)s.rr," *a
The Hearr..of survcy inrorm - , . - , -.,i:,ii.. - r i',:
il," do"un,"nrc r;;J ;;; il:jlffi T[!: Hiff sff:j l :ffi i ?i:",H;:,L?ff ::,:J;:.r:::;tor onrvard foru,arding to ttre Auorney-d;;";"lH;#,."_"n,. 

,

Prior to. the survey of th: ec:l{Stem adequate consrrrratio,s . were car.ried out with thecommuniries r.Aweer) and retevant ri;ii;;"ii;,C r'iJ,n","..
The legal officer added to tlr^:, 

r:r,nar,ks 
o, the gazzettmenl proccss ancr infonne<r, mombers that:H::ffi #T,:;1:1t1"T:1,,if5,;1,[ffi,,J,ffi jg:f :l.*'i,,:l;1lffi i,i,,e.*,

a. I&-e.E{,Retnarks.

Thc chair thanked the *""^-*i:.., ,.",Tice tearn,for informin-g county Gbverli?iient of Lamu onthe ongoing proc".. on gurln"-"rt ortr," t*,o iJ,,# uioJi. ornurounguo and Boni_Lungi (BoniI,orest). - -.'..4r..",""^

However, the q[i1iq1erseg .s;sed 
the followj*rg:conbems;-

L There is need for further consultation oirthis process.

IL Fatc of the Indigenous communities.

(
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5. Concludin tt rks:t

gazettement, the acliviti
gazettement. In ad
Lamu, fiat

The Head of suniEy confiimeid to "the rneeting that the areas settled b
excluded frofi the area to be gazetted as cl

es of the Aweer
earl1, depict
Conrrlilinity

ed on the boun ary
the Aweer have been

plans. Equallybydition thc Elgtv$cs,-c
Lamu assured the

v
d

will no1 be affected by the subject
of

r.ltu ties ve well
' j]! .r'

y - Coasi hform
. ,.iii,;: .. .

r

I"::::]:,:qtt e Heacr oi bo11,.*un"mangrove foredt exploitario.,.
' i\- .,

ed the ineeting that there.is no ban on

n,

There being ho bther business , the chairperson acl.ioumed tt'. .-.1 ...,i -: i:11i, . .. te meeting at.5.30pm.

Con{irmarioii or?h" me"iing,, 
.' 
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MII IiTING ON G^mt1t'trMTTNTotr ANDANGUO ANI) I]ON I,UN(;ItlRVDS IIELI) o
I, I I{Es'r

FFIo CI' IN U
T{III () .IUN[ 20ts ATT e0 YGOUNT VE

l. Amina Rashid

2. Dedan Ndiriru
3. Ahmed Ali
4. Mohamed Baishe
5. Evans Kegode
6. Aggrey M. Sitari
7. Patrick Njagi
8. Lt. Col (Rtd) Simani

Z,acharia
9. George Wara
10. James Owenga

I. nt duction
The mee
members
to the m
members.

2. Re lll:t

Designation

County Executive Commiflee for Lands, physical,
j]:.,.r9, Infrasrrucrure, Urban Dev, Wate;;J*'
Natural Resources _ (Chairperson)

XilllS.*"ryancy _ Conservancy CoasrLntel UIttCer - Lamu
Director^of Nahrral Resources _ Chief Offtcer LamuHead of Survey (K.F.S)
Accountant (K.F.S)
Legal Officer (K.F.S)

}:t:y, Commandanr Coast (K.F.S)

::o.{.t"I Conservator _ Lamu (Taking Minutes)t orester Lamu Forest Station

Nanrc

AGENDA
I. Intioduction
2. Remarks from thc flcad of Consctvancy Coast3. Status ofBoni Forest
4; Statcment trom the CIt.s, A.O.B 'C for land forest and infrastructurc

ling started at 3'40nm with intro6us1.ry remarks from lhe chair who wclcomed theand informed the meeting tlre_cor"-oi.*u'. ,.,i, 
"i,lri,","l duty anct had consentedeetrng' A moment of pravcr observed ;;;&;ly ;,owed by inrroducrions of

( fi'onr thc flcadod oIselail CoastC

ffi Hil::Til"1J.S::r observed.that the percentage. roresr cover in rhe coast region is
rndicated the significance oitYttonul. 

requiremerit of at least roz rana c;v; "il?'*,o*"u"r,
ro.".try...o*.J,;;il;il; il:?Lil5.'j*:, Hl.ffi;: the managemenii,i'"o,ll*u,ion oi

ilL?[f il?#"j##l"J:,thatrorest Managernent prans for witu Ecosystem and Nationar

"omp'r"tion *ith thffi:i;H:l t;:in::.,#iH,tX***r; *# ;",yxTJll .,ug. or

In addition, the Head of con:

:ffi *Ti,?;;_ffi :*;$,1:ilff JJ::i,xf i:*il:i:lri::.l;:,HJx:"'fi ::fi"*J:,::

!&ulerc_frecesl

| ("'

'l



3. I'he IIcad of Surv Kcrr a Ir'o ce I(a orcs a Hcad
rcst rura

4. Thc C Ilcm

uart r.

.L|1 I,:.0 of survey informed the meoting rhar rhe Boniwhrch travcrses Lamu, Garissaand irb S;;;ilL;;1.".,,,,
Forest is a trans boundary ecosystem

The Boni forest Ecosystem whinh -,..
f rffi $t:,J} jk;t#,i""".,:r:"r*";"txrfirur::..;f 

l,,T:i;1,i,1;,,,",#

,ffil'**,i:H.flli",'l'i3'l,l',1!il;'l];'i;,fti:"ffi .':*I];li,[,[,,:1,5';ffi ,T;
The }Iead of survey inlormcd the meeting that the sazett
::: docum.elts have been forwarded t" *,8 d.ii""i ff;j;"t*t 

process will be comoteted once
ror onward rorwarding ro rhe Auornefi;;";;iiil#;;'Jrl, the Kenva forest Service Board

Prior to the survey of thecommuniriesra**il;:;iJfi',1"1ffi"i33#i;ffJ:J#arions were carried out with rhe

The lcgal officer addcd to rh,
the. process was constiturio.ot '"*utut on thc gazzctlment proccss and informed membe.s thar
and as a ,*a p"ri.r*q,iHlll,iilIJhlHn f#.;i:li*.:*;;#;H; 1"no1,i," u,",

i

it

The chair thanke<r the Kcnva Forest seryice trarn for informilg^cprrnty co,r"mment.of Lamu on
|f;eorsoinB 

proc".. on gu"-"tt"ni;;Lf ,h" ffifi#,';iffi. of pandanguo and Boni-Lungi (Boni

Ilowever, the chairperson raised the following conccnrs;_

There is need for further consultation on this process.

Fate of the Indigenous communities.

I.

II.

III

IV.

VI.

How the county governrnent would benefit liom the gazettement.

The 
,C.E.C promised to forward the mafter on the o

l,1:'}i*:iliJ:"utco*tvu,.l,iuirr"i'?iXn.1i,::','3,H1'H,'r':ll*:"T,r*::

ll" a:*1, Govemmenr of Garissa shall facilirate threcosystem in particular panda Nguo ."a il"rr ilr;i"* 
ure gazettement of Boni forest

o ensure its conservation and improvement of security within this region.



5. Con cludins Rent arIts

Sccretary - Gcorge Wara

r,rn&EEotfr.F ,csp
;Xg 

siilii,{; ftTl,,l ii,r,, :r,
r r,',r,r ir l,l l1'lllt rf :rct :ri{ I :;-"

'i;2""
Sifniiturc

. 
The Heati of survey. confin
excluded from the ** a ["1^1"-.the 

meeting that the

sa_zenement,,r,.uii,i,iJ,,liffi :'ir_:.""tTj;r#"*,d{ii,i{,$"rffi 
..4X1;,;i;

effifffi[.,*::fl[:il]: ::,vo"- co#.,;;;;' Lli" not be an"LJJ- iv rr," .uuj""t.t""n*"rr,"iJ',',"#ilir:HJ":::[T,fl'r:::]fl 
f,"[ff *i;,In conclusion, the Head of (

mangrove r".".i'"-pi"i"jjionservancy - coast informed the meeting that there is no ban on ..

There.being.no other business, the chairperson adjoumed the meeting at 5.30pm.

Confirmation of the meeting:_

Chairperson_ Amina Rashid ,,"./.1..1{;.*(
M
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MIIB'TLNG QN GAZET'IJCMIINT OI' BONI (IJARA) TORES'I'IIEI,D ON THB
" 1r/06/20Is AT TUITGOT4TRNQR'S BOARDTTOQM GABISSA COUNTY

Membe rs Prcscnt:

Name
I . Abdullahi Hussein Ali
2. Mohamed Osman Ahmed
3. Mohammed Hassan Ahmed
4. Habib Farah
5. Simon Wahome
6. Dedan Nderiru
7. Donald Avude
8. Evans Kegode
9. Aggrey Sitati
10. Lr. Col (Rtd) Simani
ll.ElijahKiarie
12. Patrick Njagi
13. David Mwanzia
14. James Muthembwa

Designation
Deputy Governor Garissa - Chairperson
Ag. CEC Environment, Garissa
Environment Offi cer, Garissa
Environment Offi cer, Garissa
H.O.C North Eastern
H.O.C (Conservancy Coast)
Deputy H.O.C North Eastern
Head of Survey (K.F.S)
Accountant (K.F.S)
R.C. Coast (K.F.S)
Ag. R.C. Garissa
Legal Services (K.F.S) - Recording
E.C Garissa (K.F.S)
Zonal Manager Ijara (K.F.S)

AGIiNDA

1. Introd uction

2. Remarl<s from Head of Conscrvancies (North Eastcrn & Coast)

3. Status ofBoni (Ijara) Forest (By Head of Survey)

4. Statement from the Rcgional Commandant- Const

5. Statemcnt from the Deputy Govcrnor-Garissa

6. A.O.B

The meeting started at 10.40am with introductory remarks from the chairman who welcomed the
members and informed the meeting that the Covernor was away on official duty and had
consented to the meeting. Members introduced themselves thereafter.

The H.O.C North Eastern briefed the chairman on the purpose of the meeting and further briefed
members on the status of the forest while noting that that the percentage forest cover in North
Eastern region was low compaled to the constitutional requirement of at least l07o land cover.

Minutcs l/l/15 Introduction

Minutes 2/1/15 Remarks frorn the Ilcad o{ Conscrvancics (Norttr Eas



I{e also pointed out the importance of sound conservation and protection of the Borri (ljara)
being ecologically critical.

He as well indicated the significance of involving stake holders in the management and
conservation of lorestry recourses as provided for in the Forest Act 2005.

In his support, the I{ead of conservancy - Coast informed the meeting that the Boni Forest is an
important ecosystem rich in biodivcrsity, containing rare endemic and endangered species with
important water catcknent functions.

Minute 3/l/15 Thc I{ead of Survey I(cnva Forest Scrvicc I(arura Forest IIcadq u artcr.

The I{ead of survey informed the meeting that the Boni liorest is a trans-boundary ecosystem
which traverses Lamu, Garissa and into Somali Land.

Thc Boni forest Ecosystcm which is ear marked for gazzetment has a total area of 531,000ha
(approximately). The part ofthe ecosystem in Carissa County set aside for forest development is
451,430.68 Ha (approximately) and is as depicted on the authenticated boundary plans no
175/434 which depicts BONI QJARA) forests and environs.

The l-Iead of survey further informed the n.reeting that the gazetternent process will be completcd
once the documents have been forwarded to the Cabinet Secretary by the I(enya forest Service
Board for onward forwarding to the Attorney General for gazetternent.

Prior to the survey of the ecosystem adequate consultations were carried out with the Aweer
Community and relevant National Security agencies.

The legal olficer added to the remarks on the gazzettment process and informed members that
the process was constitutionally sound, having identified the area as ecologically sensitive and as

a land policy requirement, it was prudent to gazette the forest.

The Regional Commandant noted that the Gazettement of the ecosystem would enhance security
in the region and the county at large. lle explained that this would be achieved by monitoring the

movement in and out of the Forest by KFS personnel on the ground.

The Deputy Governor thanked the Kenya Forest Service tearn for inforrnitrg thc County
Government of Garissa on the ongoing process on gazettement of Boni (ljara)forest.

However, he noted that;

The forest block being i trans-boundary resoilrce would require a well structured plan in'
terms of management and infrastructure as well as involvement of the county

Government for effi cient Management.

Minutc 4/1/15 llegional Conrrnandant -Coast on Sccurity

Minutc 5/1/15 Thc Denuty Govcrnor's ltcrnaIB$,

I.



I

I

There being no other business, the chairperson adjourned the meeting at 12.00pm'

Confirmation of thc nreeting:-

Chairperson- Abdi Abdullahi l)ate

Signaturc

The interest of the neighboring communities should be considered in the conservation

management plan of the ecosYstem.

That the county Government 6f Garissa should benefit from the gazetted forest including

creation of employment opportunities among others

The County Government of Garissa shall facilitate the gazettement of Boni forest

ecosystem !o cnsure its conservation and improvement of security within this region

Sccretary - Patricl< Njagi I)ate ...,............
Signature

Minutc 6/l/15 Concludine Rcmarl(s

The Head of survey confirmed to the meeting that the areas settled by the Aweer have been

excluded from the area to be gazetted as clcarly depicted on the boundary plans. Equally by

gazettement, the activities of the Aweer Community will not be affected by the subject

lazettement. In addition the Fcosystem conservator Garissa assured lhe county government of
6a.issa, that communities have been well sensitized on the process and the benefits therein.
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