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1.0 PREFACE

Mr. Speaker Sir,

On behalf of the Departmental Committee on Justice and Legal Affairs and
pursuant to Standing Order 216(5), it is my pleasure and duty to present to the
House, the Committee’s Report on the Petition on the matter of the election of
the Chairperson of the Agricultural Society of Kenya (ASK).

1.1 Committee Membership

The Committee on Justice and Legal Affairs was constituted by the House on
Thursday 16t May, 2013 and comprises the following members:
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1.2 Committee’s Mandate

The Departmental Committee on Justice and Legal Affairs derives its
mandate from provisions of Standing order 216(5) which defines functions
of the Committee as being to:-

a)

b)

<)
d)

g)

investigate, inquire into, and report on all matters relating to the
mandate, management, activities, administration, operations and
estimates of the assigned ministries and departments;

study the programme and policy objectives of ministries and
departments and the effectiveness of their implementation;

study and review all legislation referred to it;

study, assess and analyze the relative success of the ministries and
departments measured by the results obtained as compared with
their stated objectives;

investigate and inquire into all matters relating to the assigned
ministries and departments as may be deemed necessary, and as may
be referred to it by the House or a minister;

vet and report on all appointments where the Constitution or any law
requires the National Assembly to approve, except those
understanding order 204 (Committee on appointments); and

make reports and recommendations to the House as often as
possible, including recommendations of proposed legislation.

In accordance with Second Schedule of the Standing Orders, the Committee is
mandated to deal with the following subjects:-

a)
b)
c)
d)
€)
)
g)

Constitutional Affairs;

The administration of law and justice;
The Judiciary;

Public prosecutions;

Elections;

Ethics ,Integrity and anti-corruption; and
Human rights.

On 24t April, 2015 pursuant to Standing Order 225, you conveyed to the

House

a Petition on the matter of the election of the Chairperson of the

Agricultural Society of Kenya (ASK].

The Petition by one Mr. Joseph Gachagua, a resident of Nanyuki within
Laikipia County is dated 22nd April, 2015, was presented to your office through
Hon. Weru Kinyua, M.P. and is signed by the Petitioner who prays as follows:-

()

The House finds and hold that his Lordship Justice Anthony Mrima of
Kakamega High Court is not qualified to hold an elective office in the
name of National Chairman of Agricultural Society of Kenya,;
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(i) The House finds that the elections held on 27t February, 2015 and
presided over by the Chief Executive Officer of the Agricultural Society
of Kenya were contrary to rule L of the Elections Rules of 2009 and the
outcome thereof is null and void;

(i) The House resolves that the Cabinet Secretary, Ministry of Agriculture
calls for fresh elections of the Agricultural Society of Kenya for
purposes of electing new office holders, to be presided over by the
Returning Officer appointed by the Cabinet Secretary, Ministry of
Agriculture, Livestock and Fisheries in accordance with the provisions
of the Agricultural Society of Kenya’s constitution and elections rules of
2009. Thereafter, the Ministry of Agriculture presides over the handing
over process to the new officials.

(iv) The House resolves that by virtue of being a major stakeholder and
financier of the Agricultural Society of Kenya, The Principal Secretary,
Ministry of Agriculture be an automatic board member of the Society to
provide guidance and represent public interest. The Society’s
constitution be amended accordingly to provide for this post.

The Petitioner draws the attention of the National Assembly to the following:-

(i) The Agricultural Society of Kenya was formed in December 1901 with an
objective of promoting agricultural development in Kenya.

(ii) The Constitution of Law Society of Kenya provides that there shall be a
National Chairman who shall be elected after every five years by the
council from among members of the council.

(iii)The ASK elections were conducted on 27t February, 2015 when a sitting
judge of the High Court was elected to the office of the National
Chairman.

(iv)That the said election was marred by massive electoral issues,
irregularities and illegality. Despite objections raised by the Petitioner
and the directions given by the Ministry of Agriculture, the ASK
leadership proceeded to regularize the irregular appointments.

(v) That the election of justice Mrima is in violation of Article 77 of the
Constitution of Kenya, 2010 which restricts a full-time state officer from
participating in any other gainful employment.

The Petition was committed to the Departmental Committee on Justice and
Legal Affairs pursuant to provisions of Standing Order 227. The Committee
considered the Petition pursuant to the Constitution of Kenya, 2010 and other
enabling laws.

1.3 Acknowledgements

The Committee wishes to thank the Offices of the Speaker and the Clerk of the
National Assembly for the support extended to it in the execution of its
mandate.
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It is my pleasant duty and privilege, on behalf of the Committee to present this
report to the House.

SIGNED.. 4
Hon. Samuel Chepkong’a, M.P
(Chairperson)

Departmental Committee on Justice and Legal Affairs




2.0 BACKGROUND

The Petition is dated 22nd April 2015 and was presented to the National
Assembly by Hon. Weru Kinyua, M.P. on behalf of Mr. Joseph Gachagua, a
resident of Nanyuki within Laikipia County.

The Petitioner prays that the National Assembly, through the Departmental
Committee on Agriculture, Livestock and Co-operatives:-

(i) Recommends that the Cabinet Secretary, Ministry of Agriculture finds
and holds that his Lordship Justice Anthony Mrima of Kakamega High
Court as not qualified to hold an elective office of Chairman of
Agricultural Society of Kenya (ASK) for purposes of electing new office
holders to be presided over by the Returning Officer appointed by the
Cabinet Secretary, Ministry of Agriculture, Livestock and Fisheries in

accordance with the provisions of the Society’s constitution and elections
rules, 2009.

(i) Recommends that the Agricultural Society of Kenya constitution be
amended accordingly to provide that the Principal Secretary, Ministry of
Agriculture be a Board member of the Society to provide guidance and
represent public interest.

The Petition was conveyed to the House on 234 April, 2015. The Honorable
Speaker however noted that the issues raised were of legal nature and he
committed it to the Departmental Committee on Justice and Legal Affairs on
23 April 2015 which was the most suited to deal with legal issues.

3.0 CONSIDERATION OF THE PETITION AND FINDINGS

The Committee considered the petition on the 8th of September, 2015 during
which it interrogated the issues raised and drew the conclusion that the
election of Justice Mrima as a Chairperson of the Agricultural Society of Kenya
was null and void because he holds another State Office as a Judge of the High
Court of Kenya.




4.0 RECOMMENDATIONS

Having considered the petition in line with Article 119 of the Constitution and
the provisions of the Petitions to Parliament (Procedure) Act, and the Standing
Orders of the National Assembly, the Committee recommends as follows:-

i. As aJudge of the High Court and pursuant to Article 77 (1) of the
Constitution, Justice Mrima was ineligible to vie for or accept election to
the position of Agricultural Society of Kenya (ASK) Chairperson. In the
circumstances thereof, a fresh election for the position of ASK
Chairperson be held in accordance with the Constitution of Kenya and
the ASK Constitution.

ii. A copy of the petition be forwarded to the Judicial Service Commission
(JSC) for further action in relation to any violation of the Judicial Code of
Conduct during the period Justice Mrima held the two concurrent posts
despite the express provisions of Article 77 (1) of the Constitution.
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PREFACE

Mr. Speaker, Sir,
Mandate of the Committees.

The Departmental Committee on Justice and Legal Affairs derives its mandate
from Standing Order 198, while schedule Il of the Standing Orders mandates
the Committee to consider the following subjects:-

i) Constitutional Affairs;

ii) The administration of law and order (Judiciary, police and
prisons department, community service orders);

iii) Public prosecutions;

iv) Elections;

v) Integrity; and - -

vi) Anti-corruption and human rights

The Committee oversees the following Ministries/Departments

i)Ministry of Justice, National Cohesion and Constitutional
Affairs;

ii) State Law Office;

iii) The Judiciary:;

iv) Kenya Anti-Corruption Commission;

v)Interim Independent Electoral Comrission; and

vi) Interim Independent Bcundaries Commission

The Committee on Delegated Legislation is established under Standing Order
197 to, among other functions;

i) ensure that statutory instruments are laid before the House as
may be provided under any written law and scrutinize such
instruments to ensure that they are consistent with parent
statutes;

ii) Unless otherwise provided for either expressly or by
implication under any written law ,all subsidiary legislation



shall be tabled before the House upon publication in the
Kenva Gazette: and

iii) The Committee may recommend that the House resolves that
any particular subsidiary legislation be annulled.

The Standing Order also requires that all subsidiary legislation be tabled
before the House upon publication in the Kenya Gazette.

Joint Sittings

Pursuant to provisions of Standing Order 185, the Committee on Delegated
Legislation and the Departmental Committee on Justice and Legal Affairs
resolved to hold joint sittings to consider the respective appointments of
Director and Assistant Directors to the Kenya Anti-Corruption Commission,
and report to the house.

The Committee has held two meetings. The minutes of these meetings are
appended to this report.

Membership
The Joint Committee comprises of the following members:-

i. Hon. Amina Abdalla, M.P. - Co-Chairperson
ii. Hon. Abdikadir Mohammed, M.P - Co-Chairperson
iii. Hon. Millie Odhiambo-Mabona, M.P.
iv. Hon. George Nyamweya, M.P.-
v. Hon. Olago Aluoch, M.P.
vi. Hon. lsaac K.Ruto, M.P.
vii. Hon. Sophia Abdi Noor, M.P.
viii. Hon. (Prof)Philip Kaloki, M.P.
ix. Hon. Mutava Musyimi, M.P
x. Hon. Ababu Namwamba, M.P.
xi. Hon. Peter Baiya, M.P.
xii. Hon.Gitobu Imanyara,M.P
xiii. Hon.Kiema Kilonzo,M.P
xiv. Hon.Fahim Twaha,M.P
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xv. Hon.(Dr) Julius Kones,M.P
xvi. Hon.B.C.Muturi Mwangi,M.P

Acknowledgements

The Committee wishes to thank the Offices of the Speaker and the Clerk of
the National Assembly for the support extended to it in the execution of its
mandate.

Mr. Speaker, Sir,

It is our pleasant duty and privilege, on behalf of the Committee on
Delegated legislation and the Departmental Committee on Justice and Legal
Affairs to present and commend this report to the House for adoptlon
pursuant to Standing Order 181.

Thank you
: @W @/‘] lzoo“\

Signed.......%
HON. AMINA ABDALLA, MP
CHAIRPERSON, COMMITTEE ON DELEGATED LEGISLATION

. DIR MOHAMMED, MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON JUSTICE & LEGAL

AFFAIRS




INTRODUCTION

In the course of executing its mandate, the Joint Committees’ attention was
drawn to the contents of Kenya Gazette Vol. CXI No. 77 Gazette Notices
No. 9300 and 9301 laid on the table of the House on September 3, 2009 by
Hon. lsaac Ruto, MP on the re-appointment of the Director and two Assistant
Directors of the Kenya Anti-corruption Commission.

During debate of the said Notice, it became clear that the issue fell within the
mandate of the Departmental Committee on Justice and Legal Affairs since
KACC is one of the bodies under its jurisdiction

Since the appointments were made vide Gazette Notices in_exercise of
powers confered by an Act of Parliament, the Committee on Delegated
Legislation found it necessary to scrutinize the Gazette Notices to confirm
whether they were in conformity with the parent statute.

The two Committees held two sittings, and further heard oral presentation
from the Minister for Justice, National Cohesion and Constitutional Affairs.
The committee also received and considered written memoranda from the
International Commission of Jurists- Kenya Section and the Law Society of
Kenya.

After deliberations and consideration of the presentations made to the

Committee, the Committee found as follows:

1. PROCEDURE OF APPOINTMENT OF DIRECTOR AND: ASSISTANT
DIRECTORS OF THE KACC.

The procedure for appointment of the Director and the Assistant Directors of
the Kenya Anti-Corruption Commission is set out in section 8(3)(4)&(5) of the
Anti-corruption and Economic Crimes Act, No. 3 of 2003 (herein after
referred to as the ACECA) and paragraph 3 (1&2) of the First Schedule to the
Act, reproduced herein below: Section 8(3) and (4)) of the Anti Corruption
and Economic Crimes Act provides that:-



(3} The Director and Assisiant Directors shali be persons recommendec
by the Advisory Board and approved by the Natiorial Assembly for
appointment to their respective positiors.

(4) On the approval of a person by the National Assembly under
subsection (3), the President shall appoint the person concerned to the
office in respect of which the approval was given.

(5) The terms and conditions of service of the Director and the Assistant
Directors shall be determined by the Advisory Board.

Paragraph 3(1),(2) of the First Schedule to the Act ) provides that:-

(1)The term of office of the Director or an Assistant Director shall be

five ' - years:
Provided thar an Assistant Director may be appointed ror a term of four years to
avoid having the Assistant Director's term expire on or around the time the
Director's term expires.

(2) A person who has held office as Director or Assistant Director may
be reappointed, but may not serve as the Director for more than two
terms or as an Assistant Director for more than two terms.

This was indeed the procedure followed when the Director and the Assistant
Directors were first appointed. This procedure was again recently followed in
the appointment of two assistant directors for their second terms.

One of the serving Assistant Directors, Dr. John Mutonyi, served a full first
term of four years, which came up for renewal in June, 2009. To be
reappointed for a second terrn by the President, the KACC Advisory Board
recommended him and the National Assembly approved the
recommendation, as if he had never served previously.

2. WAS THE ABOVE PROCEDURE COMPLIED WITH IN THE PRESENT
REAPPOINTMENTS?



The Joint Committee finds that the procedure as set out in the Act and
the Schedule was not followed in making the re-appointments.

It must be noted that the wording of the Gazette Notices by referring to
section 8(3) and (4) of the Act implies that the appointments were done
on the recommendation of the KACC Advisory Board and approved by
the National Assembly, and impression the Committee found
erroneous. Indeed the committee received a letter dated 2n September,
2009 from the chairman of the KACC Advisory Board, which, quoted
verbatim at para 2, says:

“This (appointments) was done in complete disregard of the ACECA Act
section 8(3) and (4) of the Act that states that the Director and Assistant
Directors shall be persons recommended by the Advisory. Board and
approved by the National Assembly for their respective positions.”

The same letter concludes thus;

“We wish to make a special appeal to your committee to do all that is
possible to nullify those appointments to preserve the integrity and
independence of the Commission and the role given to Parliament
under the Act.”

The letter referred to above is annexed to this report as Annexture 1.

The Committee also heard from the Minister for Justice and
Constitutional Affairs that the President was not required to seek the
recommendation of the Advisory Board or the approval of the National
Assembly because the persons being appointed had undergone the same
process in the initial appointments and there was no provision for re-
vetting the officers.

According to the Minister, a reappointment under the First Schedule at
Section 3(2) did not have to follow the procedure set out in the Act
and the president was perfectly in order to make the re appointments.
As to the reappointment of Dr. Mutonyi, the minister was of the view



that though he had been subjected to re-vetting it was not mandatory
and this should not be seen as setting any precedent.

The Committee considered and rejected the views of the minister that
the said para 3(2) could be read in isolation of the main body of the
statute, especially section 8(3), (4) thereof.

Para 3(2) of the schedule read on its own does not state that the
president shall reappoint the Director and Assistant Directors without
the recommendation of the Board and approval of the National
Assembly. The powers of the president to reappoint are anchored in
section 8 (4) of the ACECA. These powers cannot be exercised without
complying with Section 8 (3) thereof.

Furthermore if there was to be a doubt on the procedure of
reappointment one has to refer to section 51 of the Interpretation and
General Provisions Act Cap 2 which provides as follows:

51 (1) “Whereby or under a written law, a power or duty is
conferred or imposed upon a person to make an appointment or
to constitute or establish a board, commission, committee or
similar body, then unless a contrary intention appears, the person
having that power or duty shall also have the power to remove ,
suspend, dismiss or revoke the appointment of, and to reappoint
or reinstate, a person appointed in the exercise of the power or
quty , or to revoke the appointment, constitution or
establishment of or dissolve a board, commission, committee or
similar body appointed constituted or established, in exercise of
the power or duty, and to reappoint, reconstitute or re-establish
it.

571 (2) “Where the power or duty of a person under this section fs

exercisable upon the recommendation . or is subject to the

approval or conseni of another person, then the power shall,

unless a contrary intention appears be exercisable only upon that

recommendation or subject to that approval or consent.”




The committee finds that paragraph 3 of the First Scheduie tc the Act does
not provide for a different procedure for re-appointments. As such, the
appointing authority is bound by the express provisions of the ACECA as
reinforced by section 51 (2) of Cap. 2 quoted above.

3. EXECUTIVE PREROGATIVE.

The committee also found that the appointments were done under
powers granted to the president under the ACECA and not the
executive prerogative of appointments set out in section 24 of the
constitution. However, the committee examined the said section 24
constitution and the presidential powers of appointment therein, and it
is clear that even appointments under the section are subject to the
constitution and any other law.

Section 24 of the constitution provides:

“Subject to this constitution and any other law, the powers of
constituting and abolishing offices of the Republic of Kenya, of making
appointments to any such office and terminating any such appointment
shall vest in the president”

In the present circumstances the “any other law” referred to is the Anti
Corruption and Economic Crimes Act, that sets out the process of making
appointments to KACC to which, under section 24 constitution, the President
is subject to and bound by:

4. LEGAL STATUS OF A GAZETTE NOTICE.

The Committee also considered whether the Gazette Notices under which the
appointments were made were subsidiary legislation thus subject to the
jurisdiction of the Committee on Delegated legislation.

The committee noted that Standing Order No. 197 makes reference to the
term “subsidiary legislation™ without specifically defining the same. Indeed the



word “subsidiary legislation™ is used interchangeably with the term “delegated
legislation™ in that Standing Order.

In the absence of such definition the Committee used the definition of the
term as used in section 3 of the Interpretation and General Provisions Act,
Cap 2 Laws of Kenya, as follows:

"Subsidiary legislation” means any legislative provision (including a
transfer or delegation of powers or duties) made in exercise of a power
in that behalf conferred by a written law, by way of by-law, notice,
order, proclamation, regulation, rule, rule of court or other instrument.

From the foregoing it is clear that Gazette Notice No. 9300 and No. 9301 is
subsidiary legislation because if the notices are issued by the President in
exercise of a power in that behaif conferred by the ACECA. As such the notice
falls within the mandate of the cornmittee on delegated legislation and are
liable to be recommended for annulment under Standing Order 197(4).

The committee rejects the argument that Parliament does not have power to
annul Gazette Notices. How can a Parliament which has power to amend the
constitution, power to enact and amend statutes, power to annul rules and
regulations not have power to annul mere Gazette Notices, especially when
such Gazette Notices are published in flagrant disregard of the enabling law?

Conclusion

a) The re-appointments as stipulated in Gazette Notice Vol. CX! No. 77
and Gazette No. 9300 and No. 9301 were made under section 8(4) of
the Anti Corruption and Economic Crimes Act and regulation 3(2) of
the First Schedule to this Act.

It is the view of the Committee that in making the re-appointments, the
President did not follow the procedure set out in the relevant laws and

as such the appointments are unprocedural.

b) The approval that Parliament gave in 2004 when the Director and his
Assistants were appointed lapsed with the subsequent expiry of their

10



respective contracts, and the President must come back to Parliament to

get 1u

rther approvals before appointing persons to these position:s.

RECOMMENDATION

a.

The Committee recommends that the House resolves that the re
appointments of the Director and the two Assistant Directors of
the KACC as contained in the Kenya Gazette Vol. CXl No. 77
Gazette Notices No. 9300 and 9301 respectively was not done in
accordance with the procedure set out in section 8(3) (4) of the
Anti Corruption and Economic Crimes Act No. 3 of 2003 as read
together with Paragraph 3(2) of the First Schedule to the Act.

The Joint Committee hereby urges the House
to resolve that the Gazette Notices 9300 and 9301 centained in
Kenya Gazette Vol. CXI No. 77 be annulled.

The Joint Committee urges that due process

of the Law be followed in the appointment of the Director and
the Assistant Directors.

L



Hon.Amina Abdalla, V[P
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MINUTES OF THE TEIRD SITTING OF THE JOINT COMMITTEE
OFDEPARTMENTAL COMMITTEE ON TUSTICE AND LEGAL AFFAIRS AND
THE COMMITTEE ON DELEGATED LEGISLATION HELD
TUESDAY,SEPTEMBER 8, 2009 COMMITTEE ROOM 5TH FLOOR,CONTINENTAL
HOUSE, PARLIAMENT BUILDINGS AT 11.30AM.

PRESENT
Hon. Amina Abdalla, M.P - Co-Chairperson
Hon. Abdikadir Mohamed, M.P. - Co-Chairperson

Hon. Baiya Njoroge, M.P.
Hon. Ababu Namwamba, M.P.
Hon. Nyamweya George, M.P
Hon. Isaac Ruto, M.P.

Hon. Sophia Abdir Noor, M.P.
Hon. Olago Aluoch, M.P.
Hon(Dr)Julius Kones,M.P

ABSENT WITH APOLOGY

Hon.B.C.Muturi Mwangi, MP

Hon.Fahim Twaha,MP

Hon. Millie Odhiambo-Mabona, M.P. - Vice-Chairperson
Hon. Mutava Musyimi, M.P.

Hon. (Prof) Philip Kaloki, M.P

Hon.Gitobu Imanyara, MP

IN ATTENDANCE NATIONAL ASSEMBLY
Mrs. Lucy Wanjohi Clerk Assistant

Mr. Dennis Abisai Legal Counsel

Mr. Willis Otieno Parliamentary Intern

MIN.NO.03/2009 ADOPTION OF COMMITTEE REPORT

The Joint Committee report on the appointments of the Director and two Assistant
Directors to the Kenya Anti-Corruption Commission was considered, approved and
unanimously adopted for tabling in the House.

MIN.NO.04/2009 ADIOURNMENT

And there being no other business the Chairman adjourned the sitting at thirty minutes
past one.
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Published by Authority of the Republic of Kenya

(Registered as a Newspaper at the G.PO)

Vol. CXI—No. 77

NAIROBI, 31st August, 2009

Price Sh. 50

GAZETTE NOTICE No. 9300

THE ANTI-CORRUPTION AND ECONOMICCRIMES ACT
(No. 4 0f2003)
APPOINTMENT
IN EXERCISE of the powers conferred by section 8 (4) and
paragraph 3 (2) of the First Schedule of the Anti-Corruption and

Economic Crimes Act, |, Mwai Kibaki, President and Commander-in-
Chief of the Armed Forces of the Republic of Kenya, re-appoint—

JUSTICE AARON G. RINGERA

10 be the Director of the Kenya Anti-Corruption Commission, for a
period of five (5) years, with effect from 8th September, 2009.

Dated the 26th August, 2009.

MWAI KIBAKI,
President.

GAZETTE NOTICE NO. 9301

THE ANTI-CORRUPTlON AND ECONOMIC CRIMES ACT
: (No. 4 0f2003)
APPOINTMENTS

IN EXERCISE of the powers conferred by section 8 (4) and
paragraph 3 (2) of the First Schedule of the Anti-Corruption and
Economic Crimes Act, I, Mwai Kibaki. President and Commander-in-
Chief of the Armed Forces of the Republic of Kenya. re-appoint—

Fatuma Sichale (Mrs.),
Smokin C. Wanjala (Dr.),

1o be the Assistant Director, Legal Services and Assistant Director,
Preventive Services, respectively of the Kenya Anti-Corruption
Commission, for a period of four (4) years. with effect from 8th
September, 2009.

Dated the 26th August. 2009.

MWAI KIBAKI.
President.

PRINTED AND PUBLISHED BY THE GOVERNMENT PRINTER. NAIROBI
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INTEGRITY CENTRE
(Valiey Ra. /Milimani Rd.
Junction)

P.O. Box 61130

00200 - NAIROBI, Kenya

When replying please quote:

KENYA

Tel.. 254(020)2717318/310722
Fax: 254 (020) 27187357

Email: kacc@integritv.go.ke
Website: www.kacc.go.ke

2™ September 2009

The Chairman

Parliamentary Committee on Legal
Affairs and Administration
NAIROBI

Dear Sir

REF: APPOINTMENT OF DIRECTOR AND TWO ASSISTANT
DIRECTORS OF KENYA ANTI-CORRUPTION CONMMISSION

As you are aware the President recently reappointed the Director and two
Assistant Directors.

This was done in complete disregard of the ACECA Act Section 8(3) & (4) of
the Act that states that the Director and Assistant Directors shall be persons
recommended by the Advisory Board and approved by the National Assembly
for their respective positions.

Whilst Section 8(5) provides that "on approval of a person by=the National
Assembly, under Section (3) the President shall appoint the person concerned
to the office inrespect of when approvalis given.

-~

The failure to observe due process in our view is unattainable and undermines
the authority of both the Board and Parliament.

The Board has resolved to execute its mandate as required, as follows:

(1) Noting that the renewal of contracts requires Board recommendation
and approval of Parlicment we are proceeding to write to the
Assistant Directors that we are unable to determine the terms of
service as their appointment was unproceedural.



(2} In regard to the Director, we will write to him 1o continue in office unfil
he is re-appoinied or replaced by new Director as provided for under
Section 2(3) of the First Scheduie of the Act.

We have also written to His Excellency the President, the Attorney General, the
Minister for Justice, National Cohesion and Constitutional Affairs 1o revoke the
appointment and allow due process 1o follow.

We seek your intervention in amending S16(2) of the ACECA which establishes
the Advisory Board as an unincorporated body hence no powers to sue.

i We wish to make a special appeal to your Commitiee to do all that is possible
\ to nullify those appointments to preserve the integrity and independence of

l\The Commission and the role given to Parliament under the Act.

Yours faithfully

KACC, ADVISORY EOARD

Copy to: The Clerk
Kenya National Assembly
P O Box 41842-00100
NAIROBI



MINISTRY OF JUSTICE, NATIONAL COHESION AND CONSTITUTIONAL AFFAIRS

QFFICE OF THE PERMANENT SECRETARY :
CO-OPERATIVE BANK HOUSE

/ : )
Teiegrams: “JUSTICE™, Nairobi
Telephone: Nairobi 2224029/55/82 HAILE SELASSIE AVENUE
When rcplying please quote P.O. BOX 56057 - 00100
NATROBI, KENYA
th
rei No. . MJCA/CONF/3/C/3/ (95) 11" December, 2008 ,,
andfate | st

Mr. Patrick Gichohi

Clerk of the National Assembly S .
Parliament Buildings R - '
NAIROBI

'Dear\\i\N W

KE‘IYA ANTI CORRUPTION COMIVHSSION RECOMMENDATION
FOR APPOINTMENT OF ASSISTANT DIRECTOR — INVESTIGATION
_AND ASSET TRAC]NG DR. JOHN PARMENUS MUTONYI: ' -

We refer to the above matter.

We are pleased to submit the name of Dr. John Parmenus Mutonyi for
= consideration and approval by the National Assembly, as per the provisions of -
Section 8(3) of the Anti-Corruption and Economic Crimes Act, 2003 (No. 3 of
' 2003) ‘His candidature is for the post of Assistant Director (Investigations and
Asset Tracmc) at the Kenya Anti-Corruption Commission (KACC).

“Dir Mutony1 has been recrmted by the Kenya Anti-Corruption Advisory Board
through a competitive process pursuant to the powers vested on the Advisory
Board by the Act. Please find attached, a copy of a letter dated 25" November,
2008, 'addressed to our Ministry by the Chairman of the Board on the matter.

Once the National Assembly approves the recommendation, your office will
inform our Ministry accordingly, so that we facilitate the formal appointment by
H.E. the President in accordance with Section §(4) of the Act.



KENYA ANTI-CORRUPTION COMMISSION Zy)

Tel.: 254(020)2717318/310722
Fax: 254 (020) 2719757
Email: kacc@integrity.go.ke
Website: www.kacc.go.ke

INTEGRITY CENTRE
(Valley Rd. /Milimani R4.
Junction)

P.O. Box 61130

00200 - NAIROBI, Kenya

When replying please quote: /& Qs
(£ s DEn 2008

\
N /J Permanent Secreta"v 74

25" November 2008

i

BO\ 56057. NA& / 1_\81 COL\&IOD &

VED '%O
Hon. Martha W. Karua, EGH, MP /°§0 RWQEE Y

<%

- (BT
Minister of Justice, National Cohesion 2 g NOV 008 - FKT 5
And Constitutional Affairs 4\? ON. MINISTER 4 /

siry 0/

o

Cooperative House 0‘9

NAIROBI (@) oxo, 2
Dear Pew . MNtAEv, //C/XW/S& ":

9 \95 G\‘J %)JJA
RECOMMENDATION FOR APPOINT T OF ASSISTANT DIRECTOR -
INVESTIGATIONS AND ASSET TRACING

We wish to advise that the Advisgry Board carried out inferviews of saven (7)
candidates on 19th November 2008, aimed at identifying a suitcble person to fill
the above mentioned position. The position had been advertised in the
Standard newspaper on Tuesday, 9th September 2008 and Daily Nation on

Friday, 12 September 2008.

Following the exercise, the Board decided to recommend Br John Parmenus
Mutonyi for appointment as Assistant Director - Investigations and
Asset Tracing, as he was the highest-scoring candidate.

This letter is therefore to request you to take the hecessary action in

accordance with the Anti-Corruption and Economic Crimes Act, 2003, Section
8(3). to facilitate his formal appointment.

Yours QTW.M

ALLAN N. NGUGI, OGW -
CHAIRMAN T ufm
C

KENYA ANTI-CORRUPTION COMMISSION, HBV;SGRV BOAR@Et\/ED

: 08 DEC 2008
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KENYA ANTI-CORRUPTION COMMISSION

THE ANTI-CORRUPTION AND ECONOMIC CRIMES ACT, 2003 (ACT NC.2 QOF 2003)

iy

ASSE

. AS_S\S_'_U}NT DIREQTOR
The Kenya Anti-Corruption Commission Advisory Board wishes to invite suitable
candidates to 2pply for the position of Assistant Director. (investigations & Asset

Tracing), in the Kenya Anti-Corruption Commission.

S &

This is the senior-most position in the Commission's Directorata of Investigations and
Asset Tracing, and reports directly to the Director.

Dutles and Responsibilities

The successful candidate will be required to undertake the following duties and
responsibilities:

. the detection and investigation of matters of corruption and economic crimes.

. he investigation of loss of or damage to public property, and recommendations

for recovery. o7 :

« provide |ezdership and supervision of 2 multi-disciplinary team of forensic

specialists, investigators and experis.

. fiaison with other investigative agencies involved in fighting corruption and
economic crimes. ’

. compiling evidence for use in cases for criminal prosecution and civil
proceedings.

. participate in the formulation, implementation and periodic revision of the
Commission's Strategic Plan.

. serve as Secretary to the Investigations and Assel Tracing Commitiee of the .
Board. '

. any other duties and responsibilities that may be assigned by the Director or the

Board.
The candidate
The successful candidate shall:

. be = graduate froma recognized university.

be knowledgeable and experienced in the practices of Investigations and Asset

Tracing, with at least ten years experience in that field at a senior level.

. be of outstanding honesty and integrity . -

. have outstanding interpersonal and communication skills and the ability to
establish partnerships and working relationships in an investigative environment

. have excellent analytical and problem solving skills.

be able to provide technical and administrative leadership.

- possession of 2 relevant post-graduate qualification will be an added advantage.

Procedurs for Appointment

for approval, and the appaintment will be for a term of 4 or 5 years.

Excellency the President.
tis also a legal requirement that the successful candidate shalt:

. Declare his or her assets and liabilities 25 prescribed Dy the public Officer Ethics
Act, 2003.

. Relinguish all other employment, pusinesses and offices immediately on
appointment.

If you possess the required academic and professional

prescribed attributes, and are willing to submit to the legal requirement,

in stict confidence, and inciude your latest CV, daytime

remuneration, career progression and two referees o

The Chairman
Kenya Anti-Corruption Commission AOVisory Board
Kenya Anti-Corruption Commission
P O Box 10458-00100
NAIRCBI

So as lo reach him by 307 Seplember 2008 )

The name of the successful candidate will be recommended to the National Assembly

The terms and conditions of appointment will be offered to the successful candidate
upon approval of the candidate by the National Assembly and appointment by His

qualifications, have the
please write
telephone contactcurrent

DAILY NATION
Friday September 12, 2008

unicef¢®

DEAOLINE FOR ASSIGNMENT: 18 Septembec, 2008

Please submit applicasons Lo Human Resourcas Offcsd. UNICEF Kenyz.
P.O. Box 44145, Nawodi 00100

Emaic kenyanrvecances@unicsl oy

Baseline assessment of Behaviour Change
Communication (BCC) practicing organizations
working on HIV/AIDS prevention in Kenya

The assignment UNICEF and National AIDS Control Council require the servicas of a consutant
consultancy team o conduc a basaline assassment of the organizalions engaged in BCC acuvibes 1o hetp
eatabiish some bench mark of their capacities, pracices and opportunilies. This would be 3 detailed siuaton
analysis that would Inciude a review of the current practicss of organizations engaged inimplamerting BCC
work in Kenya. This will @so involve raviewing any existing research work in the area anc highiighting
existing needs and gap® In be aodressed. Recommendations and priority areas emerging from the stucy
will help to defina Ihe fomat and design of a capacity development package o suppart improvement of
behaviar change pracicss related 0 HIVIAIDS In the Kenya. Specifically, the aszignment entaila:

+ Undertaking a comprenensive review and follow-up of existing research work in the area of BCC In
Kenya and incorporate results or findings as part of anatysis within the final baseline report
Caonducting a sefies of intarviews and di lons with key g t stafl and other local parters
(including both INGO and NGO — st to be provided by the national Behaviour Change Communication
Consartium), media practitoner® with regard 1o specific BCC needs.

Conducting a series of interviews and discussions with various largst sudienca groups that incude the
youth in and out school, parents, and wemen with regard to BCC need and challenges. .

. Producing a draft repoft and present 1D BCC Consortium for reviewAeedback and producng 3 final

baselne assessmeat report.
Creating 2 data base of resource parsans and tainer In support of \echnical capacity buikding

. dimensions around BEC.

Request fof Froposak: Propesals are requested from qualified experencad consultanta/companies who

should submit the foliowing.

.+ Ajustification as \& why your team should be awarded the contract;

. Qualifications and CVs of each team member,

. Past actvities of ressarch work thal supperts undertaking the asalgnment
. A proposed work-pian tor compleling he assignment and,

. Adetailed budgel for each component of the assignment.

For mare informaton: contact Sars Camaron, scameron@unicet.org Tel. 020-762-2977

N |
= USAID

FROM THE AMERICAN PEORLE

The Uniced Sates Agency for intemaoonal Develooment (USAID) seeks w hire 3 Human Resources lor Health
(HRH) Specialist in the Ofice of Popuiasen & vieaich (OPH), USAID/Kenys The posidon is apen & qualified

Keryan cazens

BASIC FUNCTIQN OF POSITION:

The HRH Spedalist is respansible for the coordinating, planning, management monitonng, and result reporung ©
il human capacity development project and ACUMOE. More specificalty, the HRH Specialist serves as |ead 30visol
{or the human capacicy development technical arey on the USG team. Helshe works widh all PEPFAR partnes
USG Presidenc’s Mabria inaove (PMI)'\M.USAIO Reproducuve Health Team. the Minisery of Health (MOH) 2
surc HRH capacioes are strengthened through USG-supported projects and progrms. work
echnical HRH apacives are improved: wor ks with partners (O ensur
&: works to support cfiectve implememadon of the Governm
n the manngement of USAID/Kenya’s health portiolic.

other partners to en
with partners o ensure core SUICELIC and u
leadarship and managesment capaciues 3T improve
of Kenya (GOK) HRH evelopment plan and parocipaces

R_EQWRED_QLJ'\LLFJCATJQH%
Any opplicoden thet does nat meet th
Educadon: A Master’s degree in business Jgministrauon. ec
Prior Work Experience: A minmurm of five years of progressively responsible pr
gehening with emphasis on human cpacty development

en and spoken Engiish IV level) is requirec.

on. Jnalysis and presenouUOn 1§ needec.

o minimum requirements stoted below will not be evaluated
onomics. public health, or a closely rented field

ofessional expenence in heal

systems sUCn
Language Proficiency: fluency in wN
Knowiedge: Famifarity with public health programming, dag collect!
Knowicdge of hunan Gpacity development issues 3nd HRH systems screngchening approaches is neecec Gene

tn system. Jonors and related private sector programs is preferred

knowicage of the Kon;n public secror he
General knowiedge of LS. Government procegures, laws and 1 egulanions relating (o commodicy procurEment i

highty desirable
Abillbes and Skilbs Advanced speciaist knowiedge of human LpaciTy deveiopment techniques and apphcavor
3 within USAID. the

Excoflent interpersonal and communicagons skilis (©© escblish anc mangn eHecuve CONGC
BEPFAR Team. implemenung partners Jeievant GOK counterparts, other gonor. private sector 3nd ovil sodern
nd orpanimuonal skills, Agvanced numerical skills are | equirec. Sron)
and complete report. 2

organmuon Excelient analyucl, writing
terpret factual d3G and o prepare concise. accurate.
elopmeno ano trena: reflecied in coliected 633G and bnng
ving skills 1o clearly and efiectvely drak various USG documents Comoeten
ding Microsoh OMfice programs The incumbent must D& al
soong

\niuatve (© obaun. cvaiudte and in
it =0 the JTeALION

well 25 to recognize significant 08
supervisors. Excelient rechmicl wn
in using vanous computer sofrware applicavon’ NGy
project geadiines Of dates lor special evanu. Must be 2 sell-sarter widh

to work in 1 suesshul o meet
3l demeanor 1t real

diplomauc andleadership qualives Sound jud|
ent where highly complex informavon comes lrom muluple disciphnes

gment combined with 3 matre 3nd orofession.
L work in an e/ ronm
Those lullilitng the requiremens ol the posiuon should submit their applicaton together wath 3 UeCHEd Ve

loliowing 38dresc
Human Resources Office o=
Re: Human ResowTes or Healsh (MR M) Specialist =

cmum ecbes DALY I NaioObL Kenys

i

|

E
|
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Tuesday September S, 2008 / The Stanaar,

R\\—‘.

| REPUBLIC OF KENYA

I THE HIGH COURT OF KENYA AT NAIROE| MILIMAN COMMERA! couyey
MISC CAUSE NC, 648 OF 200¢

IN THE MATTER OF NYAGA STOCKBEROKZRS UMITED
AND
IN THE MATTER OF THE CAPITAL MARKETS ACT CHAFTER 4B5A. LAWS OF KENYA

AN APPLICATION BY THE CAPTAL MARKETS AUTHORITY FOR THE EXTENSION OF THZ TTRM OF THE
STATUTORY MANAGER
TO : ALL INTERERESTED PARTIES AND AFFECTED PERSONS
E CE

008 ov.

(Pursy; 1o an o

r on tf

L] MMMQ?;_&M
TAKE NOTICE that the term of the Staturory Manager nes been exiencec from the 5 Cay of Septamber 2008 o the 1g*
oay of Seplember 200¢,

E! that the Chambar Summons applicaton dated the 4=
| exension af the lerm of ne Statutory Manager for 3 further period of Six (6) montns
aay of September 200¢ gt 9.00 am. or soan thereafier,

aay of Sapiembes 2008 seeking the
has been fixsd for heanng on the 18

I Service of the application on af Interasied Persons was directed by means of this Bdverusament A Copy of the spplicabon
may be obwined from the High Cournt of Kenya, Miliman: Cammerdial Couns P O Box 30420, Nairoo!,
RATED ai Nairobi this sm

oay of Sepiember 2008

ARCHER & WILCOCK.

ADVOCATES FOR THE APPLICANT
QRAWN & FILED RY:

ARCHER & WILCOCK ADVOCATES
P O BOX 10201 00400 .

NAIR
NAIROB|,

e

KENYA ANTI-CORRUPTION COMM!SSICN -

THE ANTI-CORRUPTION AND ECONOMIC CRIMES ACT,
.2003 (ACT NO.3 OF 2003)

ASSET TRACING)

ASSISTANT DIRECTOR (INVESTIGATIONS &

The Kenya Anti-Cormuption Commission Advisory Board wishes 1n Invite suhable candidetes
Assistant Director (Investgations & Assa( Tracing), In the Kany» AmiCormurtion Commission.

o 20Dy for the pasition of

This I3 the senio~most position in the. C
1o the Director.

Dutias and Reaponaiblitt/es
The successtyl candidate will be required to undertake

s Olrectorate of | and Assel Trecing. and reports direcoy

the following dutes and responsiiitties:

e and i of mamters of ption ana cimes.

» the Investigation of loss of or damage 1o public property, and recommendations for recovery.

7 Provide lesdenshio and supervision of a Muf-disciplinary team of forensic speciaiists, Investigators anc experta,
* lelson win gther investigatve

The candidats

*vcceastul candidats shall:

. be 2 graduate rom a recognized unhwrshy, -

. be knowieageanie BNO experienced In te practices of Investigations anc Asset Tracing. with at least 8N years
expenence in that Neid at 2 senior level, > -

. be of ownstanging honesty and Irmtegrity

. have outstanding Intarparsonal and communication skllis and the ablinty to establish parterships and working

; relauonships in an investigate environment.

. have excelient anafytical and probiem soving skills,

©  beabie 1o provice technical ang administratve leadershig.,

. Possession of a relevant Pastgradume quaitfication will be an adoed 20vantage.

Procedure for Appoimtmaent '

The name of the Successtul candidate will be ecommended to the National Assembly for apgroval, ang he appointnent will

De-’D'llurmolAmSyears.

The terms ang £ondimions of appointment will bs offered to
Assembly ang 2ppointment by His Excailency the Presigent.

Nis aiso a legal r t that the

the successtul candidate subject 1o the approvel of the Namonai

shall:

Prescrided by the Public Officer Ethics ACL 200.
and offices !’T\"ﬂ:dld(.:’y on appointment

* Dedare his o her assets and JlabliNjes as
L Reii el other L bu

7 ¥ou possess e required O and
emIt W the tegal requirement pleass wrie in stric

'S. have the prescribec atiributes, zno ave wiliing 1o
confidence, anc inziuge your iatest CV, aesyume lelepnone cormacy
UITem remuneration, career Progs ession and two referees m:

|
The Chalrman f
Kemys AmtsComuntion Commission Advisory Board |
Kenye Ant-Cormuption Commiasion
P © Box 1045500100
NRIROBI

s 10 reach him By 30" Sepinmber 2008
ANVASEING WILL RESULT 1§ IMMED LATE DISQUAURACATION

¥ short-listed aoplicants will pe comactes J
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and |
HarmranSuppue-.-me f
-— (In imterim i idation
o e T E— || o————Tdation) |
gl e | The winding up cause is ng |
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PSR Mbe, omeon pger
stated in the advertisemen:

dated 8° Septemper 2008
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|
| DROP Your STANDARD ADY RRT HERm | {

|
| o~ GREENLINE / Al ather details remain the
|

NETWORK

Georgs Mokuz Obtriza
(Imterim Liguidator) -
—————quidator)

P.C. Box 28582-0020C. Nairob; I ,{

Telfax: 254-020-551706 | |
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REPUBUC OF KENYA
IN THE HIGH COURT OF KENYA AT NAIROBI
MILIMAN] COMMERIAL COURT
MISC CAUSE NO. 648 OF 2000

IN THE MATTER OF NYAGA STOCXBROKERS umMnEp

m
@)

- Almenativaly:

(3)  THAT this Honourable @urt be pheased th extend time for the Sounory Managers to comtinue running the affairs of NYAGA
© STOCKBROKERS LTD pending the hearmg and deterninztion of this apphcoon INfer-partes in respea of prayer 2

herminabove.

(3)  THAT this Honourable Court BT laave 15 the ADpicamt to serve al the afieced ParBies by way of an aovertisement in the
newspapen as ths Honourable Court shail direct.

(5) THAT this Honourable Court do five direesions st regard t informing all the interested parties in respect of the said
extension.

(6) THAT the costs of this apphicrion be in the cause .

UPON READING the apphartion presented to this Count on 4= for the applicam, under the High
Count Practice and Procedure Rules, Parr | Vacation Rule 53 (2) and Under Section I3A (3) of the Caprtal Markets Ac, Chapter a8sA,
Laws of Xentya and all other enabling Provisors of e Law anc UPON READING the afficavits of STELLA KILONIO and TEHRABANY
1A SWCM on 4 Sep bet, 2008 and UPON HEARING m:&umdfumewpnamuwnz .

mis HEREEY ORDERED> "

1. 'mepﬂab'onbelmbha&ym“mnlndhmﬂbehwddudn[meﬂiﬂ ount vaaton.
2 TAT temponary ordes be and are hereby issued extending time for the Satutory Managers to @ntinue running the affairs of
MYAGA mmxsmpcn’nthumwdh-»la\sm imter-partes on 1g= September; 2008 at 8.00 e.m. before

4. THAT coszs shall be in the caose.
CIVEN under my hand and seal of ths Honourable Court at Nairobi this 4=
ISSUED at Nairabi this 4* dary of Septamber, 2008

MILMANI COMMERCIAL COURTS NAUROS|

day of September 2008,

|

H
H
—

|
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Restauran. Ganas Street Nairoo:
— e Y]

—_— —_—
Teiephane: 3222908, 3222821, 2222114
vmall:xublcrlptlon:@casunulrdvn.l

oc:@aasx:nonrc,n-t

or

POS GIVES you 4 QUALTY READ?

—— - -
Alsc avaliabie s( Slangare Group Cintomer Care Cenoe. JaM Bant Towars. : Opp—Sanson:z
3N0 other leeding stores and SupeMmartets Counirywios.




