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1.O PREF'ACE

Mr. Speaker Sir,

On behalf of the Departmental Committee on Justice and Legal Affairs and
pursuant to Standing Order 216(5ll, it is my pleasure and duty to present to the
House, the Committee's Report on the Petition on the matter of the election of
the Chairperson of the Agricultural Society of Kenya (ASK).

1.1 Committee embershin

The Committee on Justice and Legal Affairs was constituted by the House on
Thursday 16tr May, 2073 and comprises the following members:

1. The Hon. Samuel Chepkong'a, M.P. - Chairperson
2. The Hon. Priscilla Nyokabi, ff4.p. Vice ih"irp.r=on
3. The Hon. Njoroge Baiya, M.P.
4. The Hon. Muriithi Waiganjo, M.P.
5. The Hon. Ndirangu Waihenya, M.p.
6. The Hon. Florence Kajuju, M.P.
7 . The Hon. Kang ata Irungu, M.p.
8. The Hon. Benson Mutura, M.P.
9. The Hon. John Njoroge Chege, M.p.
10. The Hon. William Cheptumo, M.P.
11. The Hon. Mohamea eUai Haji, M.p.
12. The Hon. James Bett, M.P.
13. The Hon. Sammy Koech, M.P.
L4. The Hon. Moses Cheboi, M.P.
15. The Hon. Paul Bii, M.P.
16. The Hon. Charles Gimose, M.P.
17. The Hon. Johana Ng'eno, M.P.
18. The Hon. Boniface Otsiula, M.p.
19. The Hon. David Ouma Ochieng, M.P.
20. The Hon. Neto Agostinho, M.P.
21. The Hon. Kaluma Peter, M.P.
22. The Hon. Fatuma Ibrahim Ati, M.P.
23. The Hon. Ben Momanyi Orori, M.P.
24. The Hon. T. J. Kajwang', M.P.
25. The Hon. (Bishop) Mutua Mutemi, M.p.
26. The Hon. Olago Aluoch, M.P.
27. The Hon. Christine Oduor Ombaka, M.P.
28. The Hon. Munuve G. Mati, M.P.
29. The Hon. Mwamkale William Karnoti, M.p



L.2 Committee'sMandate

The Departmental Committee on Justice and Legal Affairs derives its
mandate from provisions of Standing order 2L6(5) which defines functions
of the Committee as being to:-

a) investigate, inquire into, and report on all matters relating to the
mandate, management, activities, administration, operations and
estimates of the assigned ministries and departments;
study the programme and policy objectives of ministries and
departments and the effectiveness of their implementation;
study and review all legislation referred to it;
strrdy, assess and analyze the relative success of the ministries and
departments measured by the results obtained as compared with
their stated objectives;
investigate and inquire into alI matters relating to the assigned
ministries and departments as may be'deemed necessary, and as may
be referred to it by the House or a minister;
vet and report on all appointments where the Constitution or any law
requires the National Assembly to approve, except those
understanding order 2O4 (Committee on appointments); and
make reports and recommendations to the House as often as
possible, including recommendations of proposed legislation.

b)

c)
d)

e)

0

s)

In accordance with Second Schedule of the Standing Orders, the Committee is
mandated to deal with the following subjects:-

a) ConstitutionalAffairs;
b) The administration of law and justice;
c) The Judiciary;
d) Public prosecutions;
e) Elections;
0 Ethics ,Integrity and anti-corruption; and
g) Human rights.

On 24r. April, 2Ol5 pursuant to Standing Order 225, you conveyed to the
House a Petition on the matter of the election of the Chairperson of the
Agricultural Society of Kenya (ASK).

The Petition by one Mr. Joseph Gachagua, a resident of Nanyuki within
Laikipia County is dated 22nd April, 2015, was presented to your office through
Hon. Weru Kin5rua, M.P. and is signed by the Petitioner who prays as follows:-

(i) The House finds and hold that his Lordship Justice Anthony Mrima of
Kakamega High Court is not quaiified to hold an elective office in the
name of National Chairman of Agricultural Socieff of Kenya;
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(ii) The House finds that the elections held on 276 February, 2015 and
presided over by the Chief Executive Officer of the Agricultural Society
of Kenya were contrary to rule L of the Elections Rules of 2009 and the
outcome thereof is null and void;

(iii) The House resolves that the Cabinet Secretar5r, Ministry of Agriculture
calls for fresh elections of the Agricultural Societ5r of Kenya for
purposes of electing new office holders, to be presided over by the
Returning officer appointed by the cabinet Secretary, Ministry of
Agriculture, Livestock and Fisheries in accordance with the provisions
of the Agricultural Society of Kenya's constitution and elections rules of
2OO9. Thereafter, the Ministry of Agriculture presides over the handing
over process to the new officials.

(iv) The House resolves that by virtue of being a major stakeholder and
financier of the Agricultural Society of Kenya, The Principal Secretary,
Ministry of Agriculture be an automatic board member of the Society to
provide guidance and represent public interest. The Society's
constitution be amended accordingly to provide for this post.

The Petitioner draws the attention of the National Assembly to the following:-

(i) The Agricultural Society of Kenya was formed in December 1901 with an
objective of promoting agricultural development in Kenya.

(ii) The Constitution of Law Society of Kenya provides that there shall be a
National Chairman who shall be elected after every five years by the
council from among members of the council.

(iii)The ASK elections were conducted on 274 February,2015 when a sitting
judge of the High Court was elected to the office of the National
Chairman.

(iv)That the said election was marred by massive electoral issues,
irregularities and illegality. Despite objections raised by the Petitioner
and the directions given by the Ministry of Agriculture, the ASK
leadership proceeded to regularize the irregular appointments.

(v) That the election of justice Mrima is in violation of Article 77 of the
Constitution of Kenya, 2O1O which restricts a futl-time state off,rcer from
participating in any other gainful employment.

The Petition was committed to the Departmental Committee on Justice and
Legal Affairs pursuant to provisions of Standing Order 227. The Committee
considered the Petition pursuant to the Constitution of Kenya, 2OtO and other
enabling laws.

1.3 Acknowledgements

The Committee wishes to thank the Offices of the Speaker and the C1erk of the
National Assembly for the support extended to it in the execution of its
mandate.
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It is my pleasant duty and privilege, on behalf of the Committee to present this
report to the House.

SIGNED.. DArE. 2.*ffi*s,..')26-
Hon. Samuel Chepkong'a, M.P

(Chairperson)

Departmental Commlttee on Justice and Legal Affairs

KN,q., ILA ReporL orr thc'Peririon on tire Llccrron ol'tiiu '\Sir (-;iaiipeiron



2.O BACKGROUND

The Petition is dated 22"a April 2Ol5 and was presented to the National
Assembly by Hon. weru Kin5rua, M.P. on behalf of Mr. Joseph Gachagua, a
resident of NanSruki within Laikipia County.

The Petitioner prays that the National Assembly, through the Departmental
Committee on Agriculture, Livestock and Co-operatives:-

(i) Recommends that the Cabinet Secretary, Ministry of Agriculture finds
and holds that his Lordship Justice Anthony Mrima of Kakamega High
Court as not qualified to hold an elective office of Chairman of
Agricultural Society of Kenya (ASK) for purposes of electing new office
holders to be presided over by the Returning Officer appointed by the
Cabinet Secretary, Ministry of Agriculture, Livestock and Fisheries in
accordance with the provisions of the Societ5r's constitution and elections
rules, 2OO9.

(ii) Recommends that the Agricultural Society of Kenya constitution be
amended accordingly to provide that the Principal Secretary, Ministry of
Agriculture be a Board member of the Society to provide guidance and
represent public interest.

The Petition was conveyed to the House on 23rd April, 2015. The Honorable
Speaker however noted that the issues raised were of legal nature and he
committed it to the Departmental Committee on Justice and Legal Affairs on
23'a April 20 i5 which was the most suited to deal with legal issues.

3.O CONSIDERATION OF' THE PETITION AND F'INDINGS

The Committee considered the petition on the Sft of September, 2015 during
which it interrogated the issues raised and drew the conclusion that the
election of Justice Mrima as a Chairperson of the Agricultural Society of Kenya
was null and void because he holds another State Office as a Judge of the High
Court of Kenya.



4.O RECOMMENDATIONS

Having considered the petition in line with Article 119 of the Constitution and
the provisions of the Petitions to Parliament (Procedure) Act, and the Standing
Orders of the National Assembly, the Committee recommends as follows:-

1. AsaJudgeofthe High Court and pursr-rant to Article 77 (1) of the
Constitution, Justice Mrima was ineiigible to vie for or accept election to
the position of Agricultural Society of Kenya (ASK) Chairperson. In the
circumstances thereof, a fresh election for the position of ASK
Chairperson be held in accordance with the Constitution of Kenya and
the ASK Constitution.

11. A copy of the petition be forwarded to the Judicial Service Comrnission
(JSC) for further action in relation to any violation of the Judicial Code of
Conduct during the period Justice Mrima held the two concurrent posts
despite the express provisions of Article 77 (l) of the Constitution.

END.........

l1,il.i. il-.1.. iicport i:-r tita i)jrliri):r iir il),r i.icatiLtn oi ijr':.-,.,i..,-lr-.r;1i;;':o;,
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PR.EFAC:

Mr. Speaker, Sir,

Mandate of the Committees.

The Departmental Committee on Justice and Legal Affairs derives its mandate
from Standing Order 198, while schedule ll of the Standing Orders mandates
the Committee to consider the following subjects:-

i) Constitutional Affairs;
ii)The administration of law and orcier (Judiciary, police and

prisons depai'tment, comrnunity service orders);
iii) Public prosecufiorrs;
iv) Elections;
v) lntegrity; and
vi) Anti-cornrption and [ri-:man rights

The Committee oversees the following Ministries/Departments

i)Ministry of Jus[ice, National Cohesion and Constitutional
Affairs;

ii) State Law Office;
iii) The Judiciary;
iv) Kenya Anti-Corruption Commission:
v) lnterim Independent Electoral Conrrnission; and
vi) lnterim lndependent Bcundaries Commission

The Commlttee on Delegated Legislation is established under Standing Order
197 lo, among other functions;

i) ensure that statutory instruments are laid before the l-'louse as

may be provided under any written law and scrutinize such
instruments to ensllre that they are consistent with parent
statutes;

ii) Unless otherwise provided fcr either expressly or by
implication under any written lavr .all subsidiary legislation

2



shall be tabled before the Hcuse upon publication in the
KenrTa Cazette: and

iii) The Committee rnay recornrnend that the House resolves that
any particular subsidiary legislation be annulled.

The Standing Order also requires that all subsidiary Iegislation be tabled
before the House upon publication in the Kenya Cazette.

Joint Sittings

Pursuant to provisions of Standing Order .I85, the Committee on Delegated

Legislation and the Departmental Committee on Justice and Legal Affairs

resolved to hold joint sittings to consider the respective appointments of
Director and Assistant Directors to the Kenya Anti-Corruption €ommission,

and report to the house.

The Committee has held two meetings. The minutes of these meetings are
appended to this report.

Membership

The Joint Committee comprises of the following members:-

l.

ii.
iii.
iv.

vi.
vii.
viii.

ix.
x.

xi.
xii.
xiii.
xiv.

Hon. Amina Abdalla, M.P.
Hon. Abdikadir Mohammed, M.P
Hon. Millie Odhiambo-Mabona, M.P.
Hon. Ceorge Nyamweya, Ivt.P.
Hon. Olago Aluoch, M.P.
Hon. lsaac K.Ruto, M.P.
Hon. Sophia Abdi Noor, M.P.
Hon. (Prof)Philip Kaloki, M.P.
Hon. Mutava Musyimi, M.P
Hon. Ababu Namwamba, M.P.
Hon. Peter Baiya, M.P.
Hon.Citobu I manyara,M. P

I-{on. Kiema Kilonzo,M. P

Hon.Fahim Twaha,M.P

Co-Chairperson
Co-Chairperson

a



XV.

xvi.

Signed 1

HON. AMINA ABDALIA, MP
CHAIRPERSON. COMMITTEE ON

Hon. (Dr) Julius Kcnes,M.P
Hon. B.C.Mu:u;i Mw,angi,M. P

Ackncwiedgements

The Committee wishes to thank the Offices of the Speaker and the Clerk of
the National Assenrbly for the support extended to it in the execution of its
mandate.

Mr. Speaker, 5ir,

It is our pleasant duty and prir,,ilege, on behalf of the Committee on
Delegated Iegislation and the Departmental Committee on Jr-rstice and Legal
Affairs to present and commend this report to the lJcuse for adoption
pursuant to Standing Order 181.

Thank you

l.l /, oo r

DELEGATED LEC'ISI-ATION

Signed
HON B DIR MOI-tAMMED, MP

CHAIRPERSON . DEPA ENTAL COMMITTEE ON J ICE & LE6AL
AFFAIRS

Date:... 8 ,l Loo
T
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INTRCDUCTICN

In the course of executing its mandate, the Joint Committees'attention was
drawn to the contents of Kenya Cazette Vol. CXI No. 77 Cazette Notices
No.9300 and 9301 laid on the table of the House on September 3,2009 by
Hon. lsaac Ruto, MP on the re-appointment of the Director and two Assistant
Directors of the Kenya Anti-corruption Commission.

During debate of the said Notice, it became clear that the issue fell within the
mandate of the Departmental Committee on Justice and Legal Affairs since
KACC is one of the bodies under its jurisdiction

Since the appointments were made vide Cazette Notices in-exercise of
powers confered by an Act of Parliament, the Committee on Delegated
Legislation found it necessary to scrutinize the Cazette Notices to confirm
whether they were in conformity with the parent statute.

The two Committees held two sittings, and further heard oral presentation
from the Minister for Justice, National Cohesion and Constitutional Affairs.
The committee also received and considered written memoranda from the
lnternational Commission of Jurists- Kenya Section and the Law Society of
Kenya.

After deliberations and consideration of the
Committee, the Committee found as follows;

presentations made to the

1. PROCEDURE OF APPOINTMENT OF DIRECTOR AND ASSISTANT

DIRECTORS OF THE IGCC.

The procedure for appointment of the Director and the Assistant Directors of
the Kenya Anti-Corruption Commission is set out in section 8(3)(4)&(5) of the
Anti-corruption and Econornic Crirnes Act, No. 3 of 2003 (herein after
referred to as the ACECA) and paragraph 3 (1&2) of the First Schedule to the
Act, reproduced herein below: Section 8(3) and (a)) of the Anti Corruption
and Economic Crimes Act provides that:-
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(3) The Directct'and Assisrant Directcrs sha!,i be persons recomnencies
by the Advisory Boarci and aoprcveC by the lJational Assenbly for
appointment to their respective positions.

(4) On the approval of a person by the National Assembty under
subsection (3), the President shall appoint the person concerned to the
office in respect of which the approval wa-< given.

(5) The terms and conditions of seruice cf the Director and the ,Assistant

Directors shall be determined by the Advisory Board.

Paragraph 3(1),(2) of the First Schedule to the Act ) provi<Jes that:-

(l)The term of offic:e of the Director or an Assistant Director shall be
five years:
Provided thar an Assistant Director may be appoinled tbr a term of four years to
avoid having the Assistant Director't ternt expire on or around the time the
Director's term expires.

(2) A person who has held affice as Director or Assistant Director may
be reappointed, but may not sente as the Director for more than two
terms or as an Assistant Director for more than two terms.

This was indeed the procedure followe'd when the Director and the Assistant
Directors were first appointed. This procedure war again recently followed in
the appointment of tvuo assistant tiirec'tors for their second terms.

One of the serving Assistant Directors, Dr. John Mutonyi, served a full first
term of four years, which came up for i'enewal in June, 2009. To be
reappointed for a second teri'n by the President, tl'ie KACC Advisory Board
recommended him and the National Assembly approved the
recommendation, as if he had never servecl previcusly.

2. WAS THE AEOVE PROCEDURE COMPLIED WITH IN THE PRESENT

REAPPOINTMENTS?

6



The Jcint Ccmmittee finds that the prccedure as set out in the Act and

the Schedule was nct followed in making the re-appointments.

It nrust be noted that the wording of the C,azette Notices by referring to
section 8(3) and (4) of the Act implies that the appointments were done
on the recommendation of the KACC Advisory Board and approved by
the National Assembly, and impression the Committee found
erroneous. lndeed the committee received a letter dated 2nd September,

2OO9 from the chairman of the KACC Advisory Board, which, quoted
verbatim at para 2, says:

*This (appointments) was done in complete disregard of the ACECA Act
section 8(3) and (4) of the Act that states that the Director and Assistant

Directors shall be persons recommended by the Advisory- Eoard and
approved by the National Assembly for their respective positions."

The same letter concludes thus;

"We wish to make a special appeal to your committee to do all that is
possible to nullify those appointments to preterue the integrity and
independence of the Commission and the role given to Parliament
under the Act."

The letter referred to above is annexed to this report as Annexture l.

The Committee also heard from the Minister for Justice and

Constitutional Affairs that the President was not required to seek the

recommendation of the Advisory Board or the approval of the National
Assembly because the persons being appointed had undergone the same

process in the initial appointments and there was no provision for re-

vetting the officers.

According to the Minister, a reappointrnent under the First Schedule at

Section 3(2) did not have to follow the procedure set out in the Act

and the president was perfectly in order to make the re appointments.

As to the reappointment of Dr. Mutonyi, the minister was of the view

1



that though he had been subjecteC to re-veiting it was not mandatoriz
and this shouid not be seen as setring an)/ precedent.

The Committee considered and rejected the views of the minister that
the said para 3(2) could be read in isolation of the rnain body of the
statute, especially section 8(3), (4) thereof.

Para 3(2) of the schedule read on its own does not state that the
president shall reappoint the Director and Assistant Directors without
the recommendation of the Board and approval of the National
Assembly. The powers of the president to reappoint are anchored in

section 8 (4) of the ACECA. These powers cannot be exercised without
complying with Section 8 (3) thereof.

Furthermore if there was to be a doubt on the procedure of
reappointrnent orre has to refer to section 51 of the lnterpretation and
Ceneral Provisions Act Cap 2 which provides as follows;

5/ (/) "Whereby or under a written law, a power or duty is

conferred or imposed upon a person to make an appointment or
to constitute or establish a board, commission, committee or
similar body, then unless a contrary intention appeart, the person
having that power or duty shall also have the power to remove ,

suspend, dismiss or revoke the appointment of, and to reappoint
or reinstate, a perton appointed in the exercise of the power or
duty , or to revoke the appointment, constitution or
estab/ishment of or dissolve a board, commission, com.rnittee or
similar body appointed constituted or established, in exercise of
the power or duty, and to reappoint, reconstitute or re-establish
;+tL.

5/ (2) "Where the power or dutv of a person under this section is

exercisable upon the recommendation or is sub t to the
rova/ or consent of other r50n then the o sha

unless a contrarv intention appears be exercisa ble onl n that

8
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The cornmittee finds thal pai'agraph 3 cf tne First Schecjuie tc the Act does

noi provide for a different procedure fcr re-aopointments. As such, the

apoointing authority is bound by the express provisions of the ACECA as

reinforced by section 51 (2) of Cap. 2 qucted above.

3. EXECUTIVE PREROGATIVE.

The committee also found that the appointments were done under
powers granted to the president under the ACECA and not the

executive prerogative of appointments set out in section 24 of the

constitution. However, the committee examined the said section 24
constitution and the presidential powers of appointment therein, and it
is clear that even appointments under the section are subject to the
constitution and any other law.

-Section 24 of the constitution provides

"Subiect to this constltution and any other law, the powers of
constituting and abolishing offices of the Republic of Kenya, of making
appointments to any such office and terminating any such appointment
shall vest in the president"

In the present clrcumstances the "any other law" referred to is the Anti
Corruption and Economic Crimes Act, that sets out the process of making
appointments to KACC to which, under section 24 constitution, the President

4. LE6AL ST FA Z N CE.

The Committee also considered whether the Cazette Notices under which the
appointments were made were subsidiary legislation thus subject to the
jurisdiction of the Committee on Delegated legislation.

The comrnittee noted that Standing Order No. 197 makes reference to the
term "subsidiary legislation" without specifically defining the sarne. lndeed the

9



word "subsidiary legislation" is useci interchangeablir with the term "delegateC

iegislaiicn" in that Stanciing Crcer.

ln the absence of such definition the Ccmmittee used the definition of the
term as used in section 3 of the lnterpretation and Ceneral Provisions Act,
Cap 2 Laws of Kenya, as follcws:

"Subsidiary legislation" means any legislative provision (including a

transfer or delegation of powert or duties) made in exercise of a power
in that behalf conferred by a written law, by way of by-law, notice,
order, proclamation, regulation, rule, rule of court or other instrument.

From the foregoing it is clear that Cazette Notice No. 9300 and No. 93Ol is

subsidiary legislation because if tlre notices are issueci by the President in
exercise of a power in that bel-ralf c.onferred by the ACECA. As such t-he notice
falls within the mandate of the ci>rnmittee on deiegated legislation and are
liable to be recommended for annulment urrcler Standing Order 197(4).

The committee rejects the argument that Parliament does not have power to
annul Cazette Notices. How can a Parliament which has power to amend the
constitution, power to enact and amend statutes, power to annul rules and
regulations not have power to atrnul mere Cazette Notices, especially when
such Cazette Notices are published in flagrant disregard of the enabling law?

Conclusion

a) The re-appointments as stipulated in Cazette Notice Vol. CXI No. 77
and Cazette No. 93OO and N o. 9301 were made under section 8@) of
the Anti Corruption and Economic Crimes Act and regulation 3(2) of
the First Schedule to this Act.

It is the view of the Committee that in making the re-appointments, the
President did not follow the procedure set out in tl're relevant laws and
as such the appointments are unprocedural.

b) The approval that Parliament gave in 2004 when the Director and his
Assistants were appointed lapsed with the subsequent expiry of their

10



respective conti'acts, and the President must come back to Parliament tc
get further approvals before appointing persons to these positions.

RECOMMENDATICN

a. The Committee recommends that the House resolves that the re

appointments of the Director and the two Assistant Directors of
the KACC as contained in the Kenya Cazette Vol. CXI No. 77
Cazette Notices No. 9300 and 9301 respectively was not done in
accordance with the procedure set out in section 8(3) (4) of the
Anti Corruption and Economic Crimes Act No. 3 of 2003 as read
together with Paragraph 3(2) of the First Schedule to the Act.

b. The Joint Committee hereby urges the House
to resolve that the Crazette Notices 93OO and 9301 contained in
Kenya Cazette Vol. CXI No. 77 be annulled.

c. The Joint Committee urges that due process

of the Law be followed in the appointment of the Director and
the Assistant Directors.

11



FIon.Amina AbdaIla,MP
Signed....

HON. AMINA ABDALLA, MP
CHAIRPERSON. COMMITTEE ON DELECATED LEGISLATION

5igned,.....

CHAIRPER.SON. D

Hon.Abdikadir Mohammed,MP

HON. ABDIKADIR MOHAMMED, MP
EPARTMENTAL COMMI'ITEE ON USTICE & LEGAL

A FFAIRS

f)ate:
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MTT{-JTE S OF TFIiRD SITTING CF TFIE I iNT COMIv{ITTEE
OFDEPARTMENTAL COMMITTEE ON IUSTICE AND LEGAL AFFAIRS AND
THE COMMITTEE ON DELEGATED LEGISLATION HELD
TUESDAY.SEPTEMBER 8, 2009 co ROOM 5TH FI,OOR,C AL
HOUS E, PARLIAMENT BUILDINGS AT 11.30AM.

PRESEI{T

Hon. Amina Abdalla, M.P
Hon. Abdikadir Mohamed, M.P
Hon. Baiya Njoroge, M.P.
Hon. Ababu Namwamba, M.P.
Hon. Nyam\ /eya George, M.P
Hon. isaac Ruto, M.P.
Hon. Sophia Abclir Noor, M.P.
I-Ion. Olago A-1uoch, M.P.
I-Ion(Dr)juii us Kones,M. P

- Co-Chairperson

ABSENT WITH APOLOGY
Hon. B.C.Muturi Mwangi,MP
Hon.Fahim Twaha,MP
Hon. Millie Odhiambo-Mabona, M.P
Hon. Mutava Musyimi, M.P.
Hon. (Prof; Phllip Kaloki, IVI.P

Hon. Gitobu Imanyara,MP

Vice-Chairperson

IN ATTENDANCE NA ASSEMBLY

on

Clerk Assistant
Legal Counsel

Parliamentary Intern

Mrs. Lucy Wanjohi
Mr. Dennis Abisai
Mr. Willis Otieno

MIN.NO.O3I2009 ADOPTION OF COMMITTEE REPORT

The Joint Committee report on the appointments of the Director and two Assistant
Directors to the Kenya Anti-Corruption Conrmission was considered, approved and
unanimously adopted for tabling in the House.

MrN.NO.0A2009 ADIOURNMENT

And there being no other business the Chairman adjcurned the sitiing at thirty mrnutes
past one.
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GAZETTENOTICENO' 93OO

THE ANTI.CORRUPTION AND ECONOMICCRIMES ACT

(NQ' 4 o12003)

. APPOINTMENT

lN EXERCISE of the powers conferrcd by section 8 (4) and

*;;o;h 3 (z) or ,t,. Firit Schcdulc of the Anti-Conuption and

ilffi; i;.". n.t, l, Mwai Kibaki, Prcsident and Commandcr-in-

A;"f "f'ilA;;cd 
Forccs of thc Rcpublic of Kenya' re-appoint:-

JUSTICEAARON G. RINGFAA ,

lo bc thc Dircctor of the Kcnya Anti-Corruption Commission' for a

;;;-;i i*. (5) ycars. with cfiect from Sth Scprcmber' 2000'

Datcd thc 26th August.2009'

IvIWAI KIBAKI'
Presidenl.

G.AZETTE NOTICE NO. 93OI

THE ANTI-CORRUFTION AND ECONOMIC CRIMES ACT

(No' 4 oJZOOi)

APPOTMIMEMTS

IN EXERCISE of the powers conferrcd by scction 8 (4) and

o"ra"ort 3 (2) of the Frrst Schedule of the Anti-Corruption and

tff;; Lati", ,q,"t' r, Mwai Kibaki. Prcsidenr and Commandcr-in-

Cii"i"f the Armed Forccs of the Republic of Kenya' re-appoint-

Faruma Sichalc (Mrs.),

Smokin C. Wanjala (Dr.),

to bc the Assistant Director, Legal Serviccs and Assistant Director'

prcvcntive Scrvices, respectively of thc Kcnya A-nti-corruption

Cornrni..ion, for a pcriod of four (4) years' with cffcct from 8th

Scptcmbcr,2009.

Datcd ths 26th August.2009'

MWAI KIBAKI.
Prtsitltrtt

PRINTED ,\ND PI:I]I.I SFI ED B\ 1'Illr GOVER NiUENT PRINTER. NAIROBI
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K E l'{ Y A Af\ T [ - C O F.- R. U PTE C f'{ C C n/i i*4 E S S E C N

INTEGRITY CENTRE
(Valley Ra. /Milimani R'd

J u nction)
P.O. Box 6l 1 30
00200 -NA[ROB|, Kenya

Tei.: 254 (420) 27173! 8/3tA722
Fax: 254 (020) 27 i 9757
Email: kacc@integrity.go.iie
Website: www.kacc.oc.i<e

When replying please quote:

2"d Septenlber 2OOg

The Ghairrnan
Porliomentory Commitlee on Legol
Affoirs ond Administrotion
t{AtRoBt

Deor Sir

REF: APPOINTMENT OF DIRECTOR AND TWO ASSISTANT
DIREGTORS OF KENYA ANTI.CORRUPTION COMIVIISSION

As you ore owCIre the President recently reoppoinied the Director ond two
Assistont Direclors.

This wos done in complete disregard of the ACECA Act Section B(3) & (a) of
the Act thot siotes thot the Director oncl Assistcrnt Directors sholl be persons
recommended by the Advisory Boord ond opproved by the Notionol Assembly
for their respective positions.

Whilst Section 8(5) provides thot "on opprovol of o person by.:the Notionol
Assembly, under Section (3) the Presicjent sholl oppoir-rt the person concerned
1o lhe office in respect of when opprovol is given.

The foilure to observe due process in or-.rr view is unottolnoble ond undermines
the outhority of both the Boord ond Porlioment.

The Boord hos resolved io execute lis mondote os requirecj, os follows

(l ) Noling ihot the renewol of contrccis requires Boord recommendotion
ond opprovol of Porliomen'l we ore proceeding lo write lo the
Assisiont Directors thot uze ore unoble lo determine the terms of
service qs their opoointment wos unproceedurol.

: I.,' r. . 
; ;:- ;. 

-'.' 
:-,'. ;.- i.l :. ::,.i..: 5.i.::. s ;'l : : : 
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(2) ln regord to the Drrector, we will write to him lo continue in office untii
he is re-oppoinied or reploced b;z rrew Director os provided for under
Seciion 2(3) of the Firsl ScheCule of the Ac1

We hove olso writlen 1o His Excellency ihe President, the Attorney Generol, the
Minister for Justice, Notionol Cohesion ond Corrsiiiuiionol Affoirs 1o revoke the
oppointment ond ollow due process io follow.

We seek your inlervention in omending Sl5(2) of the ACECA which estoblishes
lhe Advisory Boord os on unlncorporoted body hence no powers 1o sue.

We wish to mc.:ke o specicrl opoeol io your Commitiee 1o do oll thot is possible
to nullify those oppointn-rents 1o preserve the integrity ond independence of
ihe Commission ond ihe role given lo Porlioment under ihe Act.

Yours foithfully

genl
GHAIRMAN
KAGC, ADVISORY BOARD

Copy to The Glerk
Kenyo Notionol Assembly
P O Box 4l 842-00.l 00
NAIROBI



I

MIMST'RY OF JUSTICE, NATIOI{AL COHESION A]qD CONST]TUTIONAT AFFAIRS
orrlcE oFT'm PERMANENT SECR-ETARY

Teiegrams:'ruSTlCE", Nairobi
Tel ephone : Nairobi 2224A29 / 5 5 /82
When replying please quor

Ref.No.........M__dc_A/c_.o-NF/3/c/31(95)
and date

CO{PERAilVE BANK HOUSE
HA]LE SELAS SI E A\ENI.IE

P.O. BOX 56057 _ 00100
NAIROBI, KE}.IY'A

1 1 
t 

D ec.em. bg.f ,. ?_0_-0_p_, 20 .........

It4r. Patrick Gichohi
Clerk of the National AssemblY
Parliament Buildings
NAIROBI

\'^"Dear

I<ENYAANTTT.CONNTTTTTONCOMNMSSION:R.ECOMMENDATION
F OR APP O NTTTPTVT OP, ASSIS TANT D ilt.E CT O R. _ IhTYfl , S TTGATIO N

We refer to the above matter.

We are pleased to submit the narne of Dr. John Farmenus Mutonyi for
consideration and approval by the National Assembly, as per the piovisions of
Section 8(3) of the anti-Com:ption and. Economic Crimes Act, 2003 QrTo. 3 of
2003). His ca:rdidature is for the post of dssistant Director (Investigations and

Asset Tracing) at the Kenya A-nti-Corruption Commission (KACC).

Dr Mutonyi has been recruited by the Kenya Anti-Comrption Advisory Board

through a competitive process pursuant to the powers vested on the Advisory
BoarJ by the Act. Please fi:rd attached, a copy of a ietter dated 25m November,

2008,,addressed to our Ministry by the Chairrnan of the Board on the matter.

Once the National Assembly approves the lsssmmendalion, your office will
i:rfomr our Minisfry aer:ordingiy, so that we facilitate the formal appointment by
lI.E. the President in accordance wiilr Section 8(a) of the Act'



KENYA ANTI-CCR R UPTiON COM rvnISSf, ON //',a tr

INTEGRITY CENTRE
(Valley Rd. /Milimani Rd
Junction)
P, O. Box 6l I 30
0O200 - NAIROBI, Kenya

When replying please quote:

251h November 2008

l-Non, Martha W, Kantla, EGl.t, MP
Minister of Jusiice, Noiionol Cohesion
A nd Constitutioncl Affoirs
Cooperotive House
hIAI ROBI

Deor [-^- . Mi*'qA'€J '

Tel.: 254 (020) 27 t 73 t 8/3 t 07ZZ
Fax: 254 (O2O) 2719757
Email: kacc@integrity.go.ke
Webs ite: www.kacc.go.ke

+

ed
RECOMMENDATION FOR APPOIN T OF ASSISTANT OR
INVESTIGATIONS AND ASSET TRACING

\'aie i.,vish io cciv.'ise thoi ihe Advisqry Boord corried out interview's of se"/en (.7)

condidotes on l gtn November 2008, oimed of ideniifying o sui'f cble person to fill
ihe above mentioned posiiion. l-he position hod been odvertised in the
Stondord newspaper on Tuesdoy, 9tn Sepiember 2008 ond Doily Notion on
Fridoy, l2tn September 2008.

Following the exercise, the Boord decided to recommend Dr John Parrmenus
Mutonyi for oppointment os Assistant Director - Investigations and
Asset Tracing, os he wos the highest-scoring condidole.

-l-his letter is iher:efore to request you to loke the hecessory oction in
occordonce with the Anti-Corruption ond Economic Crimes Act, 2003, Section
B(3). to focilitote his formol oppointment.

Yours *..* e-L-l

{+t * r-q"-4

t t-,-\
DIR.EGT

ALLAN N. NGUGI, OC\^/
CHAIRMAN
KENYA ANTI.CORRUPTiOhI CO MMISSION. ADVISO

, r ,Ji'tAi
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KENYA ANTI-CORRUPTION COMMISSION
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unicef 1S

CONSULTANCY OPPORTU N ITY WITH UNICEF KENYA

l

THE ANTI.CORFUPTION AND ECONOMIC CRIMES ACT, 2oo3 (AcT NO.3 oF 2003)

-49e!e-TrLi
DIRECTOR(INVES

&AS9Ea TRACINGI:;:

wishB3 to invite suit3ble Baseline assessment of Behaviour Change

C ;;;;i"ation (BCC) practicing organizations
"";;;;; on HIv/AIDS Prevention in KenYa
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zrcPoer " 
r'qudlld trom qslii'd ltp'ritnod 6nrultrnb/@Fni!' sho

sould ebmil ht tolHv{l:

The KanYa Anti4orugtion Commission AdvisorY Board
(lnvesti-oatlons & Assai

candidales to aPPIY lor th€ positton ol AssisEnt Diroctor'

Tracing), in the Kenya Aflti-CorruPtion Commission.

This is the s6niorflost Position in th€ Commission's Directorat€ of lnvestigations and

Asset Tracing, and rePorts directlY to the Director'

Dufles and RasPonsibilltles

rhe detection and inv.stigation of matt.rs of conuption and,economic crimes.

the inYestiqation of loss ol * Ja"ir'n"'it o"olic proParty' and recommandailons

, l1',.lr",ill"tl;"-hip and suParuislon of a multl-disciplinary leam of forensic

' 
::";-d;l;;;slisators and exParts'

. liaison with oth€r investig*'"'lffi"L" involved in fighting corupUon and

aconomic crimes' 
- '- cases for criminal prosecution and civil

. comPiting evidenc€ For usa ln

oroceedlngs' ^-.:-- -^r --;nrtic revision of rfia

. H:;;;;; 
"e 

rormulation' implementation and periodic ret

H}"ilTi,ffitii',i5""^1"'t'n*'ons and Asset rracins committee of thE

Board' 
libilitias lhat may be assigned by the oirector or tha

. any other duties and resPons

The succassfur candidare wi, bE required to undertake the fotowing duties and

responsibilities:

tsoard.

The candidat'

USAID
FRO+I TH€ ANEiIC,AN PEOTTE

Th. Unkd goru AlocY lor lno:ootuJ
r Hlid (OPH), USAO'kiVL

H.. r Hlmrn A'rouE" ld Hsl!h

Th. tslido^ B oP'n (o q€[i'd

i#tr##fl"H$"#;,'',fl ffi 
;:::"'"^'

Fo. mon lnfodrdod con6a 3rn Clnrcn' lcim'rcngunlctl'otg T'l'

ThB successful candidata shall:

' b6 a eraduate P'" :"-'.:s^1':::JlliL'"T."'."" or Investieations and Asset
. D€ knowledgeable and exPenenc* 'i''l',!:-;;;u ,r a senior level'

Tracing, with at leasr ten years experience in that neld at a se

. if"i 
"Lt""o'n-o 

honesty and inteqritv

, have outstanding int"'ptoot'll"tniiJ-'*o'tion skills an-d lhe ability to

estaolish partnershies "^" 
*;;i";;";;"=snips in an investigative environtnenL

' ;:;'";;;fi; ana\'tical and probiem solvins skills

: [;le i;;;;;te tecnnicat and adminlstrative readeEhrp

. possession of a reievani o"ti;?,ti";;;'ti6cation 
witt be an added advantage'

Procedure tor APPointmsnt

T\e name of the successfut candidale will be recommended to the National Assembly

;J"";;;ff. ;";ine appointment will be ror a term or 4 or 5 vea*'

The lerms anc conditions of apPoinlment will be offered lo the'successful candidate

uoon approvar or the candidatJ;;'i;;'i';i;;;' Assemblv and aPPointment bv His

ExcettencY he President-

rffififfi$**ffinttffi

02s762-2977

Oabondt (UsAlO) t'Gks E

ll is also a legal requirement that the successlul candidate shalt:

. Declare his or her assets and liabilities as prescribed by lne Public Officer Ethics

Xl-r1li; all other emplovmsnt' businesses and orfices immediatelv on

aPPointment-

I' vou possess the required academic anc professional a-ualifications hav€ the

orescribeo anributes. "no "'" 'iffi't =*-n t" lhe legal requirement please write

[ ".'"H;ffi 
";;. "no 

in''uo'J"f,o1ifl :lil,X'['i'"'" 
o *'o c'ntacl curent

remuneratjon. sareer Progressl

The Chairman

rFnve Anrr-Corruption Commrssron Aovrsory Board

' K.nva Anti-CorruPtion Commrssron

P O tsox 10459-00100
NAIROBI

(HRH) Srcirlh i^ d. Ohc. ol hPUEon

-.F-

So as to reach him by 30' September 2008
Hru R''o!rt'r Cilc'

E-. h.6i Brtourri br r'!:h (haHl spdrBr
ru: , N!,od, K.4
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