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CI]A I ITI} IiR SO]\'S FO IT E\\/(} IT I)

Thc L,arrcl Valr-re Ittclex I-arvs (Anrcrrclnrerrt) Ilill.20lli proposcs to amerrd tlre Larrd Act, the l-,and
Registratiott Act and the Prevcntion. Protection arrcl Assistnnce to lntcrrrally Displaced Persorrs arrcl

Aftected Comlrrutritics Act in ordcr to provicle fbr thc asscssnrent o1' lancl value inclex in respect of
conrpulsory acquisition o{'lancl.'ftre Ilill once enacted r.r,ill standarclize and harmonize the land valr-re of
land across Lhe coutttry. The Ilill also seel<s to regulate the lorrg and protracted proccss of cornpulsory
accprisition and harmoniz-e ancl starrdardize the cornpensation thcreo{'.

In deliberating on the Bill, the Conrnrittce surbjected it to the provisions o[' Article 118 of the
ConstitutionandStandirrgOrder l27ol'theNational AssemblyStandingOrdersonpLrblicparticipation
and indeed did receive various vicws fronr the Ministry of Land and Pliysical Planning and tlre Natiorral
Land Cornmission, the Council of Governors, the Institutiorr of Surveyors of Kenya; and Ashitiva and

Company Advocates, Natural Justice and Kasarani Estate Cooperative Union Society.

Thc Ministry of Larrds and l)hysical Planrring and the Nertional Land Commission who will be key
implementers of the Bill if passed into law also rnade very detailed and insiglrtfuljoint subrnissions to
the Cornrnittee. Thereafter the Committee did deliberate on the sr"rbrnissions on each clause of the Bill
and made recommendatiorrs which will inform the comrnittee stage amendments to the Ilill.

The Committee appreciates the support accorded to the Cornmittee irr discussing the Bill by the office
of the Clerk and also the participation of the Honoulable Mernbers of the Corlnrittee. This report
represents an analysis of the Bill, sr-rbmissions made to the Committee by different stakeholders,
observatiorrs and recomlnendations of the Cornmittee on tlre Bill

FIon. Dr. Rachael Kaki mai, MI'
Chairperson. Derrartmental Commit'tee on Lands
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IIXEC TJ 1'I V I,] SI]N4 I\,I A ITY
l-hc l-arrcl Valuc Itldcx l-.atvs (Attrcttclntcnt) llill. 20lll Lrnclcru.crrt fir.st l{caclrng orr ?7rr, Fcbr.uar1,. lQlg
zttlcl rt'as sttbsequcttLl5'cotllttlil.tccl to thc I)cParLnrcrrtal Clorlrnittee on l-,ancls lbr c<lrsicleration purs,ant
to the provisiorrs ol'standing Or.clcr. 127.

'l'ltc colttmittce subjectccltlre uill to tlre provisions oIA[ticlc I l8 o1'the consLitLrtion ancl Standing orcler
127 olthe National Assembly Standing orclers <lrr public participation and placed an advert i. t6e print
rrreclia on Wcdnesday March l,20ltl inviting the public to submit nremorapda on the Bill. By close of
busirress on Wednesday I4th March 2018, the comrnittee had received submissions fi.om the Ministryof l-and and Physical Planning attcl thc National Land Conrrnission, the Cou,cil of Governors, the
Institution of Surveyors of Ken1,a, Ashitiva and Company Arlvocates Natural .lusticc and Kasara,i Estate
Cooperative [Jnion Society.

Irurther, the cornmittee helcl nrectings with representatives of the Institr-rtion o1'surveyors of Kenya andrepresentatives of Ashitiva alrd Cornpany Advocates on Tr-resday l7tl, March 2Olg, the CabinetSecretary, Ministry of Larrcls ancl Physical Plar,riing and vice-chairperson, National Larrd comlnissionon Tuesday 20tl'March 2018.'I'hc Couttcil of Governors scrlt their written rnemoranda on the Bill anddid not appear bcforc the Contnriu.ce.

'fhe Committee thereafter proceeded to a retreat on report writing where it analyzer1the submissions by
the stakeholders and tnade variotts observations and recomnrendations as indicated irr this Report.
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1.0 PR.tiF,ACli
I.l Mandate ol'the Conunittcc
'l'lre I)eltarttrctrtal Conrnrittec orr l.arrds is establishccl pulsuant to tlrc plovisions ol'starrcling Orcler No.

216 (l) and (5) rvith the lbllur.ving tcrms o1'r'ef'ererrcc:-

(i) make reports ancl rccotnmettclatiorrs to tlrc l-loLrse as often as possible, inclLrding

recommendation of proposed legislation;

(ii) investigatc, inclLtirc into, attci report on ail nratters relatirrg to the rnandate, managemellt,

activities, admitristration, operatioris and cstimates of the assigncd Ministries and

departrrrents;

(iii) study the progratnme and policy objectives of Ministries arrd dcpartrnents arrd the

effectiveness of the i rn plementation ;

(iv) study, access and analyze the relative succcss o1'the Ministries and departments as measured

by the results obtained as compared with their statecl objectives;

(v) investigate and inquire into all matters relating to the assigned Ministrics and departments

as they rray deetn necessary, arrd as n'ray be referred to tliem by the l-lor,rse or a Minister.

(vi), study and review all legislation referred to it

1.2 Committee subjects
The Committee is mandatecl to corrsider the following subjects:-

a) Land Policy,

b) Physical Planning,

c)

d)

e)

0

s)

h)

i)

i)

Lanq r ransac trons,

Survey and Mapping

Land Adjudioatiorr

Settlernent

I-and registration

Land Valuation

Administration of l)rivate, community ancl I)ublic Land

I-arrd Iriforr-nertion and Managemcnt Systcrn
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1.3 Oversight
I'lrc Corlnr ittcc tlr,clsiqhl s.

i. 'l-hc Mirist.r .r'r.ancrs a.cr I)rr,vsic.r [)rarrnirg ;arrcl

ii. 'flre Naticlnal Larrd Conrnrissiorr

l-.4 Committee Membersh ip
Ch:rirpcrson J'hc llon. Dr. Rachael Nyarnai, MI)
Vice Chairperson 'Ihc l-lon. Khatib Mwashetani, MP

'l'he l-lon. .layne Njeri WanjirLr I(ihara, MP
'l-lrc IIon Joshua Kutuny Serern, lVlp
'l'lic Hon. Kirnani Ngunjiri, Mp
Thc I-lorr. Mishi Mbol<o, Mp
Thc IIon. Omar Mwinyi, MP
'l'lre l-lon. AIi Mbogo, Mp
'fhc FIon. Babu Owino, Mp
'fhe LIon. Caleb Kipl<emei Kositariy, Mp
T'ltc FIon. Catherine Waruguru, Mp
The l-lori Gcorge Aladwa, MP
Tlre FIon George Risa Sunkuyia,MP
The Hon. Jane Wanjuki Njiru,MP
The Hon. Josphat Gicliunge Mwirabua Kabeabea, Mp'fhe I-lon. Owen Yaa Baya, MP
'fhe I-lon. Samuel Kirruthia Gachobe, Mp
'fhe Hon. Sirnon Nganga Kingara, Mp
l'he Hon Teddy Mwambire, MP

Committee Secretariat

Clcrk Assistant I
Clerk Assistant III
Legal Counsel I
Researcher III
Senior Fiscal Analy.st
Audio Officer
Media l{elations OlTiccr
Serjcant At Arms

Mr. Ahmad Guliye
Ms. JernintalrWaig''va
Mr. Jo.seph Tiyan
Mr'. Joash l(osiba
Mr. John Mrurgai
Ms. Winnie l(izzial.t
Ms. Peris I(aburi
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1.5 COMM I'I'TEI' O BSI' It\/A'I'I ON S

l-taving consiclered thc tlill and the nrcnrolarrclu subnritted to the Conrtlittee b1'the prrblic. the Comtrrittee

observed and tnade cotltlents as {bllor,r's-

l. The principal object of tlre Ilill is to provicle an elaborate fi'anrewot'k lbr governing comlrulsory

accy"r is ition processes.

2. There is need to ensure that pLrblic inl'rastructure investments are easily undertaken by

Government while sal'egr.rarclirrg the riglit ol'property of every individual in Kenya.

3. Compensation for land cornpulsorily acquired by NI-C should be rnade within a reasonable time

o1'taking possession of larrd not beirrg rlore tlrarr one year fi'orn the date of the r.rndertaking.

4. Clauses 3 and 4 of the Bill will ensure tlrat where lancl is required for a public purpose, the court

may not grant relief against forleiturre everr if the grantor or licensee makes good the default.

5. The land value index should be developed by the national government in constrltation with the

county governments.

6. The market value of land shor"rld be considered in calcr"rlating the land value index in addition to

the other principles specified irr clause 6.

7. Clause 6(l l) of the Bitl takes into consideration that occupants in good faith may include persons

occupying ancestral Iand or land traditionally occupied by individuals, farnilies or entities

8. The amerrdments proposed to clause I I of the Bill were made by the l-and Laws (Arnendment)

Act, 2016 and hence shor"rld be dropped.

9. There is need to includc a proviso in the provision linritingthe courts discretion to issue orders

stopping any developrlent irr the land compulsorily acquired if public ftrnds have been

committed to read "Providccl that due process lias bcen fbllowed by the Commission in the

declaration of an intentiorr to acquire, and in thc tal<ing ol' possession of the property
cornpu lsori ly acclu ired."

10. Clause l8 of the tSill shoulcl be anrended to provicle Ibr thc appointmetrt of thc members of the

Land Acquisition Triburral by the Cabirret Secretary and I'urthcr shorten the period within whioh

tlre Tribunal slioulcl liear arrcl clctcrniine a case filcd bcfurc it flr'orl ninety to sixty days.
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I .6 COM MIl'TIiIi RIICOM M IiN DN 1'I ON
llavirrg artalyt-ecl tlrc Bill l'is-zi-r'is tlrc rr.rcurolarrcla srrbrnittccl b-v trrc putrlic. thc co,rnrittce recor,,rcncls
[ha1 thc l]ill bc appt'ovccl etlrcl passccl [r1' 1;''" Ilousc sub.icct to the proposccl arnc,cl,rc,ts in this l{e,ort.
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iN't'tt()llt ( ilot\i

'['hc l-and \/alLtc lntlcx l.lttrs (Anrcnclnrcn() I]ill. 20lli 1.lr'oposcs Io unrcncl thc l,and Act. tlrc Lanrl

I{cgistrution Act urrd thc l)r'cvcnLirin. })rotcctiorr urrcl Assistarrcc to Intcrrrally Displacccl I)ersons irrrcl

A1'lcctcd (,'onrtruttitics Act in orclcr to llrovirlc ltrr thc asscssutcnt of'larrcl valLrc inclcx in rcsltcct ol'

conrpLrlsory accluisitiorr o['lancl.'l'hc l]ill ()ncc cnactccl rvill starrclalclizc and lrerrrr-ronizc thc lancl valuc ol'

lancl across thc cot"rntry.'t'hc llill also sccl<s to rcgLrlatc thc loug ancl lrrotractecl proccss ol'conrpLrlsorl,

acquisitiorr ancl ltarntorrizc an.l stanclarciizc thc cornpcrrsation thcrcol.'l'he llill als<l prop<lses to atrretrd

tlrc l-and Act in orcler [o casc thc accprisitiorr o{'arrcl ilcccss to lancl or riglrts over lzincl iu orclcl to
successl'uliy irnplonront public inliastrLrctLrrc projccts. Oorrsccprerrtly, thc actualizirtion of tlrc courrtry's

developnrent strategy rclating to 1:uLrlic irrfiastructurc rvclulcl rc-cstablislr Kenya as thc.iuriscliction of'

choice fbr investmcrrt arrcl iurprove tho casc ol'clcling busirrcss. iu Kenya.

I.7 ANAI,YSIS OF TIIII I}I[,f,
'l'he Bill contain twctrty-two clauses as l'ollows-

Clause I is thc short titlc of-thc Ilill.

Clause 2 of the Bill scel<s to clct'inc the Ibllowirrg tcrms-

(a) Just compensation in relation Lo corrpulsorily acqr-rired land or crcating of wayloavcs,
easernents arrd public rights nleans a lurm o{'lirircompensation that is assesscd arrcldeternrirred
thror-rgh criteria sct out under this Act.

(b)l)ronrpt in relation to payrncnt olcomperrsation frrr compLrlsorily acquircd lancl or crcation ol
wayleaves, eascments aucl ptrblic rights lneans-

(i)Withirr zr reasonablc tirnc of the tal<ing ol' possession of the land by
Conrmission; or

(ii)A rvritten Lrndcrtaking irrdicating the appointed dates, not being rnore than one

yeqr [r'orq!bq date of thc_trLrdertal<irig, wlren.compensation is to,bc rnade.

(c)"Full" in rclzrtiorr to conrpcnsation lbr cornpulsorily acclLrired land or of wayleaves, easetttents

ancl public riglrts ol' way mcarls tlre rcstoration o{' nol more than the value of land inclucling
improvenrcnts thereon and any <lther matter providccl lbr in thc Act. '['ribunal ureans the Lturd
Acquisition'l'ribLrna[.

Clause 3 o1'the llill secl<s to amcncl scction 3l ol'thc L.ancls Act whicli deals with forlcitr.rrc of lcase to
provide tltat where lancl is rcclLrircrl Ibr a pLrblic pln'posc, thc court rnay not grant rcliel'against lbrf'citLrre
evcn if the grantor rnal<cs g,ood thc dc{irLrlt.

Clause 4 o1'thc llill sccl<s to arlcrrcl section 32 of'thc Larrcls Act which cleals with lbrf'citLrre of'licctrcc
to providc that wlrcrc larrcl is rccluirccl for a putrlic pLtrp()sc, tlrc court nray rrot grant relief against
lbrf'citurc even il'thc liccnsce nrzrl<cs goocl thc clelirult.

Clausc 5 of'thc Ilill sccl<s to amcncl scction 107 ol'thc Larrcls Act in order to rcnrovc a typographical
crror ancl to strbstitLrLc with a lcclrrircnrcrrt that tlucc thc (.tlrrrnrission clctcrurincs that a rcclLrcst to accpr ilc
lanrl urccts tlrc rccprircnrcnts prcsclibccl urrclcr z\r'ticlc zi0(3) ol'thc (lonstitution. thc (lorrrniission slurll-

9



\ itl.llti()t.t cr-ircl ia .\ct o,t rrrrclcr this ,\cl: rr,rl

(l;) estatllish thc tttltltt;ct'ol'artcl rrairrtairr a rcgi.srcr ol'pcrsorrs irr acl.ual .ccLr,atio, ol'thc
larrcl lbr Lln-illtcrruPtccl pcriocl oltrr,elvc lcars ancl thcir.iprprovcprepts.

-['hc 
claLrsc also reclLtircs the Nl,C to pLrblislr a noticc o1'applclval o['a reclucst by tlrc CS or.CEC as thc

czlsc lray be. fhc notice issLrccl shallcorrtain tlrc fbllor,r,irrg ltarticLrlars--
(a) the purposc for whiclr the larrcl is to ['rc compLrlsorily acqLrirec1; alcl

(b) the location, general clcscription ancl approximate area ol't6e lald.
l'he anrertdment furtlter providcs that r:pon receipt of the notice issrled by NI-C, thc Registrar shall
make a restrictiort order prohibiting or restricting dealings witlr thc affectecl porlion of land thereofuntil it vests in tlie acquiring body.

Clause6oftheBill seekstointrocluceanewsectibrl l0TAwhicliprovidesforthecritcriatobeused
assessing value for compulsorily accluired fr.eelrold and leasehold land.

clause 7 of the Bill sets out the various fornrs of cornpensation of compulsory acquisition of larrdwhich may take any one or more of the following forms_

(a) allocatiott of alternative parcel of land of equivalent value and comparable geogr.aphical
location and land use to the rand compursor:iry acquired;

(b) rnonetary payment either in lump sum or in instalments spread over a period of not more thanone year;

(c) issuance of government boncl;

(d) grant or transfer of developrnerrt rights as may be prescribecl;

(e) equity shares iri a government owned entity; or

(f) any other lawful compensation.

clausc8oftheBill seel<stoaligntheprovisionsofsection ll3oftheLandActwitliclauseT.
clausegoftheBill seekstoaligntheprovisiorrsofsection Il4oftheLandActwithclauseT.

c lause 1 0 of the B ill seeks to anrcnd scction I I 5 of thc Land Act to prov ide that wher.c cornpensation isin tlre form of alterttativc Iancl, tlic cornmission may hold the title to such lancl in trust for thebcneficiaries in tlie circumstanccs listed in section ll5 of tlre l_arid Act.
claLrscs I l-16 of the Bill seeks {.o rcctify inconsistcnces in thc merrginal notes and rcmove typograpSicalerrors' lrttrther, thc clauses also sccl< to provicle tliat payrncnt of irrterest shall be on the prevaili,g centralbattk rates and also prohibit cottrts lrom issuing ord"rs stoppirrg pLrblic hrpdccl projccts after the formal
tal<ing of possession of lancl for a public purpose.

clausc l7 of lhe t]ill scel<s to antctrcl scctiorr 125 ot'the Larrcls Act in ordcr to ,rovide that [hcconrntissioll tl'lzly as sooll as is practicablc lray {irllancl.iLrst conlpcnsation to allper.sors intcrcstecl in the
lancl.

10



CIause l9 o1'the Bill seel<s to arnend scctiorr 146 o1'the [-ands Act to reduce the periocl o1'giving notice
from ninety to thirty days.

Clause 20 of the Bill proposes to create an offence lbr any public officer who colludes or corruptly
influences transactions in land irrterrded to be cornpulsorily acqr"rired.

Clause 2l of the Bill seeks to amend the Land Registration Act by providirrg that the Registrar shall for
purposes of compulsory acquisition where he or she considers it fit, nrake an order for restriction.

Clause 22 of the Bill seeks to harmonize the Prevention, Protection and Assistance to Internally
Displaced Persons and Affected Communities Act with the provisions of the Bill.
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I.II S[JI]N(ISSIONS AND I'I.iI}I,IC I)AI{I'ICI I)A'tr'ION

-['lte cotttttlittee srrb.iectcd thc Ilill to the p|ovisiorrs ol'Articlc I l8 ol'rlrc constitution ancl Stancling or.cler
127 of the Natiollal Asscllrbll' starrclirrg orclcrs orr putrlic participaticln ancl placed an advcrt in the pri,t
nieclia on wednesday Marclr 7,2018 ilrviting thc pLrblic to sLrbrnit rnerrroranda orr t5c tlill. tly close ol.busitlcss on wednesday l4rt' Marclr 2018. the conrrrittee hacl receivecl submissions Ii.om-(l) 1'he Ministly of I-ancl ancl Physical PlanningancJ the National l-and Cornr,issior;

(2) The Couricil of Covernors;
(3) Tlre InstitLrtion ol.surveyors of I(enya; and
(4) Ashitiva and Company Aclvclcates.

Further the cornrnittee held meetings with representatives of the Institr-rtion of Surveyors of Kenya andrepresentatives of Ashitiva arrd Courparry Advocates orr l'hLrrsday l5tr, March 20l g and with the Cabinet
Secretary, Ministry of Latrds and Plrysical Planning ancl the vice-Chairperson, National Land
Cornmission on Tuesday 20r' March 20l8. Tlre CoLrncil of Goverrrors sent their written memoranda onthe Bill and did not appear bel.ore the Committee.

The stakeholders made the following written and oral submissiorrs among others-

Institution

Ministry and NL,C Deflrie who an occupant in good faith is as used in
Article a0(a) of the COI(

"Alt occupant iu good [aitlr,, in relatioli to payment of
compcrrsatiorr [or conrpulsorily accluired land or
creatiorr of'waylcavcs, easetnetrts ancl public rights does
not inclucle -.

(a) a pcrsorr Lrnlawfully occupying any lzrncl;
(b) a per.sorr wh. clccr-rpies rand witrrout the co..scnt

o(' thc larvlirl o\.vncr, or whosc right to thc

Clause Proposed Amelrdrnent
Title COG Reword the lorrg title to read-

An Act of Parliarrient to amend the Land Act, 2012
reviewed in 2016 and the LRA reviewed in 2016 to
provide for the asse.ssment of rand varue index in respect
of compulsory accluisition of land and for connected
putposes.

n- reasonab le-ti metl,not-clear,.- _

Itedraft to rcad "within a reasonabre time before taking

Wor:d-1'.',vithi

possession of the land by the Commission,,

i-va & -Cornp

COG

Advocates

Redefine "l'ull" to delete restoration of rrot more than
tlre value.

12
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(c ) li 1-L's51.rrr rr'htr lrcqrrilccl thc irrtclcst in llrc llrrrtl

rr itlrirt lt ltcriotl rll'lti clvc ),e at's priot' to lltc clutc

rll' issrrarrcc ol' rroticc to acquilc ctlrrrpulsorilv or'

sirch othcr'pcriclci as ntit)/ [rl,regLrlati<lrr bc

establishcd; aricl

(cl) a person in occuputiorr ol'public land."

-['he anreudnrent is rrnconstitr.rtional as the l-ancl Act
rccluires tlic court to bc guidcd by the doctrine of eqLrity.

Iiquity allows for thc doctrine oI forfeitr-rre.'l'lre
National values alrd prirrciples also include the cloctrinc
<lf equity.

Delete the clause.

Necd to include an amendmerrt to provide that the

tbrfeiture docunrent slrould be registered and copy sent

to NLC.

Need to inclurde an anrendment to provide that the

lbrfeiture document should be registered and copy sent

to NLC.
Delete tlre phrase "crtLlsc the affected land to be rnapped

.-lt-is the wor:l< oLthe zrcquiring-body-to-u))

Clause 5 Mirristry and NI-C

sLlrvey

Delete paragraplr (b) also as it will be impossible fur
Nt,C to carry out thc cxercise.

Delcte clause 5(b) arrd substitute with-
(b)establish that the acquiring agency has identified the

t-rutlber of'and maintaincd a register of persons on aotual

<-tccupation cll' thc lancl. Confirrning fbr cach suclr

occupant how much tirne they havc been irr

Lrninterruptecl occr-rputiclrr ol owner the irrtercsts irr the

land prior to the clate olt which the noticc tcr

cornpLrlsorily accprire wAS pLrblished ancl thcir
i rr provctncrtts thcrct.ln.

Clause 1i Ashitiva & Company
Advocates

COG

Ashitiva & Cornpany

Advocates
Thc amerrdnrent is unconstitr-rtional as the Land Act
rcquires the court to be guided by the doctrine of ecluity.

liquity allows for the doctrine of forfeiture. The
National values and principles also include the doctrine
o f equity.

Delete the clause.

COG

Clause 4

ISK

13



CO(J

Ashitiva & Cornpany
Advocates

ri (;r)rils alrclrlr c1'lcctccl tlrc I-arrcl Larr s (A rlcnclrlcnt )

,,\ct. l0 I 6

Clause 6

(4) slroulcl rrot [rc clelctccl as it is pruclc.t lb. NI-c to state
tlrc rcasorrs lor tlre clccline.

Delete 5(d)

l'he two levels of governlnellt in developing the value
index might fail to tal<e into consideration all tlie
prevailing circumstances.

Need to amencl to proviclc as follows-

'!'!e l..yc!_valuc inde,r -shall trc open to p

ISK that the land value index sliall be
developed by the Clhief Covernment Valuer

Anrend paragraph (a) by deleting tl.re intended use and
replacing witlr "declaration of NLC to acquire,,.

Delete paragraph (c) as it seeks to disregard increase
that may be occasioned by development or
improvement of land.

Arnend paragraph (e) to delete the words ,,the intended
use" with the "use to which the lancl may be put,,.

Anrend to provide

COG l074.(3) irrclude market value.

l07A(a)(c) delete apparent and substitute with market
value.

l07A(5Xb) redraft to read any inconvenience caused to
a third party interested in the land.

l07A(5Xb) delete the number of persons and give
reference to thc area acquil.ed by each of the persons.

l07B(2Xb) and (c) refer ro the value of cievelopments
and criteria to be developed in consultation with both
the National and County Governments.

L4
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Ministry and NLC

I lrntl lrni l)r t\ \\ lrosc irrlr:r'csls slrrtll ltavc becn in.irrrctl

shlrll bc lllrlrrcrl acccss (o a court o1'larrcl to ltave tltc
lirrrcl vllrre inrlex rcvicu'ccl .

l:rurthcr. l07A(5Xt ) shoulcl be dcleted as it contravencs

Article l0 of'the Corrstitution orr ccluity.

t07(B)( l) is unconstitutiorral as the autoniatic reversiorr

does not inolucle a notice periocl to allow the lessee to

rnal<e goocl the default.

Anrend to read-

"Where the lessee of pLrblic larrd is in breach of any

terms or conditiorr of the grant, twelve months notioe to

rnal<e good shall be issr:ed failurre to which the land sliall
revert back to the rrational or county government.

Amend paragraplr (b) as it contradicts section ll I ol'the
Act that provicles that payment should be madc

prornptly and in {irll.

Clause 7 ISK

l(b) dclcte onc year and inorease to two years.

lncluclc proviso to rcacl

Sub-clause (l)-Delete thc word jointly and insert in

consultation witli.

Sub-clause (3) include "provided that such land value

indexatiorr shall ensure that persons entitled to lawful
compensation as a result of compulsory acquisition are

left in no better or no worse financial and or economic
condition as a result of such compensation."

Sub-clause (8)(a) amend to include the words or sucli

other period as may be prcscribcd by regulations.

"Provided that for the avoidance of dor,rbt, compensation

to be rnade in good faith shall not extend, under any

circumstance to compensation for the land actually
occupiecl.

Deletc sub-clausc (9) as it will be provided for in clause

2.

Include a proviso-

Mirristry and N[.C
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I

I

I

I

"l)lor rclccl th

lI()\ r(lc(l lil)

lrt rcr.lr rrllcs. ol'thc lo rrrt ol' c<trt't;tcrtsitl i;i
rlcr tlrrs \ce li()n. u hcr.e iln ircqtrisiri

ClaLrsc l0

Clause l4

()n

llr()cr'ss rs ,()t c.rrplcrccl ri rthi, a pcri.cl ol'2.1 ,r.rlhs
l.ur, tlrc clatc .[' pubricati.rr cll' ,oticc ol' intcrtio, 1o
acclrrirc. tlrc accluisitiorr shall la pse. "
'l'itlc shorrlcl bc

on bchall'ol'thc
hclcl irr trust by tlre coun tv governntcnts
bcneficiarics

Delctc alrcad y trlrovicled lor

COG

COG

Ministry ancl N[.C

Ministry and NLC Proposal ( l)

It is proposed to add a proviso at the end of this
staternent to read as follows _

ll'.,i,!' ptt! lic firnds have alrc been comm
Providcd that due process has been
Comrnissiolt in the declaration of

I'r<l;tosal (3 )

followed by rhe

an intcntion to
acquire, and in the taking of possession of thc property
corn pu lsori ly acc1uircd.,,

Proposal (2):

Introduce zl new sub-section (b), to providc as fbllows _

"b. Without pr.e.iudice to sub_scction (a), whcre an
application ou a lroint of law is macle to thc coLtrt, no ex_
parte olclels thcrcon rnay be issLrcd by any court if public
Iirncls havc alr.cacly bcen contrnittccl,

e a provtso rn section 120(3) to read_

Provided tlrat sLrch r.ar<ing of possession srrail not resurt
in persons affectecl bcirrg rendered homeless and
providcd trrar trre payment of trrc word is paid withi, the
tirne permitted undcr the Act.

Inclucl

Asliitiva & Company
Advocatcs

ClaLrse I I

Clause l3

constitLrtion whicrr provides that the State srrail ailow
any pel'son who has an interest in or right over property
a right to access to a court of law.

Thc clause should be deleted

The clause in contravention of Article 40 of the

16
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l(c-niurbr: r lhc cLrrrcnl srrLr-scclion (b; ls thc ne ir stt[r-

sct'tirrtt (c).

Delete alreadl, provided for in the L,and L,arvs

(Arrrerrdnrent) Act of 2016.
ClaLrse l6

Clause l8

Ministry and NI-C Amend by deleting the words -

"Jud icial Service Comrn ission

Arrcl substituting therefor the words -

"Cabirret Sccretary"

1'

COG

Ministry and NLC
Clause l7 Ashitiva & Corlpany

Advocates

Delete/repeal the anrerrd ment
'f he issr"re with the clause is what point tlre compensal ion

is going to tal<e place with consideration of the peoplc

whose larrd has been compulsorily acquired.

The phrase before possession should remain

Ministry and NLC Deleti the word "befors" and replace it with tlre word

"alter".

After the word "land" at the end of sub-section (l), adcl

the following words -

"..., within a period of twenty-four months from the

date of publication of the intentiott to compulsorily

acquire the land."

ISK Arnend paragraph (b) to read "two registered valuers oI
not less than ten years standing seconded by thc

Institr,rtiorr of Surveyors of Kenya."

Amerrd paragraph (c) to read "seconded by Institution
of Surveyors of Kenya

Amend by deleting "question of law only" in l33D(2)
to allow a person to appeal on other grievances and als<;

be represented by a private valuer.

11
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I l,lltrtlLrr L, tl ,c\\ srrtt-cl.trsc 1,,\. f . l-lr.tlt,iilc irs litllorr,s

" lr\. llt ,,rl<i.e tlrc apltoi,ttlteltl.s in sult_sectiorr ( l). thc
c,trirct Scc'ctz*v shail crroosc fi.onr trrc rbilorvirg -(a) orc r)cr'.so, Il'o* thrce rrclr-,ircc.s oI trrc .rLrdiciar
Scn,icc Oornnrission, who shall ser.ve as the
Cha irperson:

(b) t\,vo pcrsons fi.orn five pcrsorrs nominatccl by thc
Val uers Registration Board;
(c) olte pcrson fr-om three persons nominatecl by the
Surveyors I{cgistration Board;
(d) one pcl'sol1 from two persons nonrinated by the
Attorney Cener.al.,,

The cornrr,ittee also received the Ibllorvi,g general comments on proposed amendments to the Billfrom-

A. NATURAL JUSTICE

( l) Clatrse Tihotrll be amcnclccl to provide it',ot p,onipi payrrie,t ,r.,oi,ia irrcrude payment or portion 
-

of llayment at the tilne ol'acqLrisition ancl a total |;ayrnent within a defined period, but notexceeding three months.

(2) clatrse 6 in the proposcd ttcw sectiorr l07A shoLrld be arnencrecl to include a new paragraph toread "valuation oIfreeholcl laricl arrcl conrnru,ity lancl for pLrrposes of conrpensation u,der t6isAct shall be based on the lancl valtte irtclex developed by the national govlrnr',"nt a,cl countygovernment in conjrrnotion with the National Lancl Conrnission lor ttrat purpose.,,

(3) clatlse 6 in the propclsccl nctv seoLiotr I 07A(8)(a) slro,lcl lre anierrclecl in terms of refere,ce to thctwclve years pcrio<l to onc year so tltat tlrc conrpensation to be made to occuparts i. goocl faithis assessed based on the tturnllet'olpersorrs in actLral occupation of the land fbr an i,tcrrupteclperiocl of onc ycar.

(4) 'l'herc is Iteccl to rcmovc tltc cxccssivc cliscretion conl'crrccl Lrporr thc co,n-rissiorr by provicli.glbr clistLrrbance allowatlcc Pcggccl at l5%o of'tlrc surr awarclccl instcacl ol'corrsiclcr.irg c6arge o{.t'csiclences as a lhctot'itt asscssitlg valttc ol'litrrcl. -l'lrcre 
is also rreecl [o unrc,cl thc clause to pr..viclc

18
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dinlirttrtiorl ol'ltrtlllts lts tt lhettrt'itt ltsse:sint-l (()tttPr'nsitiitltt to ltc nltclc.

(5) There is ttecd lbr tlre rtttiortal artd corrnl.r'sovcnmrents trl eclucatc the citizerrs on tlre lrest lbrnr
ol'cotttlrcttsatiort tltat tlrcl,cau explore u,hcn larrcl has lrcen cotn;lulsorily acquired. [rurther.

o\,vners o1'lancl slroulcl havc the option ol'choosin-u orr r.r,hetlrer to be paid irr lull or installnrents.

(6) Clauses 13, l6ancl lTshouldbcdelctecl astlreyallowNLCtolornrallytakelandonceanawarcl
Itas beett made rather tharr first reqLriring a conrpelrsation payrnent to lre n-rade.

(7) Claurse l3(c) should be arrended by deleting tlre phrase "urrcultivated or pasture or arable land"
and provide [or the usc o1'Lrrgent necessity corrsicleraticln which are public safety, public order
and public health.

(8) The proposed antendnrent to clause l4 seel<irrg to prevent a court frorn stopping any developnrent
in the land is urrcortstitutional, reriders irref'fcctual any of the legal processes required for a

development pro.ject inolLrding ertvirorrrnerrt licenses, weakens the jurdiciary and irr effect is

detrimental to people's wellbeing.

(9) The reductiort of the number of days upon rvhich NLC shall make a decision following an

application for a public right of way frorrr 90 to 30 days would place the NLC in an extremely
difficult position in decision mal<ing.

(10) The arnenclnrent to clause 2l of tlrc Bill be anrended to irrclude a comma after the

words "for purpose of conrpulsory acquisition".

(11)The proposed amendment to clause 22 of the Bill should be deleted as it negates the free prior
and informed consent of persons to be displacecl.

B. KASARANI BSTATIT COOI'E,IIATIVE UNION SOCIBTY

The workers of the Kasarzuri Cooperative Union Society submitted among other things that the
amendments to the Bill are discrirninat<lry in particular the amenclrlent to clause l4 which provides that
the court may not grant reliel'against fbrl'eitr"rre.
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1.9 CONSII)littA't'tON OI; t'iltr Iiil_t.
-l'lre Corrrlittec clclibcr.atccl on rlrc Ilill as lblkrrr,s

Clauses I to 4
Clause 5

Clause 6

Clauses 7 to l0
Clause I I

Clause l2
ClaLlse l3
Clause 14

Clause l5
Clause l6
Clause l7
Clause l8
Clauses l9-22
Short title
Long Title

Agrcccl to
Proposcd arlendtlcnts
I)r'oposed anrend tlerrts
Agrccd to
Proposed antendrnent

Agrced to

Proposed amendnrcnts

Proposed arnend nretrts

Agreed to
Proposed amendnrents

Agreed to
Proposed amendments

Agreed to
Agrced to

Agrced to
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2.0 GENEITAL OI]SEITVATIONS
-l'he 

Contnrittee nradc the follor,r,ing obscrvatiorrs ancl conrrlcrrts on the Ilill

l. 1'he principal object of the Ilill is [o provide an elaborerte 1ramework lor governirrg corlpulsory
acqu isition processes.

Z. TItere is nced to etrsure tliat pLrblic irrfi'astruoture investments are easily undertakcn by
Govcrnment while safbgr-rarding the right of property ol'every individual in Kenya.

3. Compensation lbr land compr.rlsorily acquired by NLC should be ntacle within a reasonable time
of tal<irrg possessioti of land not beirrg more than one ycar fi'om thc date of the undertaking.

4. Clauses 3 and 4 of tlre Ilill will ensure that where land is recluired ltrr a public purpose, the court
rnay not grant relief against fort'eitLrre even if the grantor or licensec makes good the defar-llt.

5. 'l'he land valtte index should be developed by tlie national government in consultation with thc
county governments.

6. The market value of land shor,rld be consiclercd in calculating the land value index in addition to
the other principles speoified irr clause 6.

7 . Clause 6(l I) of the Bill takes into consideration that occuparrts in good faith may include persons
occr-rpying ancestral larrd or land traclitionally occupied by individuals, families or entities
pending adjudication.

8. The amendments proposed to olause ll of the Bill were rnade by tlrc Land Laws (Amendrnent)
Act,20l6 and lrence shor-rld be clroppccl.

9. Tlrere is need to irrcludc a proviso in tlie 1;rovision limiting the <;oui'ts discretion to issue orclcrs
stopping any development in thc lancl cornpr-rlsorily ar:quired il public funds have boen
comrnitted to read "Providcd that dLre process has been f,ollowed by the Cornmission in the
declarati<ln of atr ititention to acquirc, and in the tal<ing of possession of the prollerty
cornpul sorily acqu ired."

10, Clause l8 o1'thc Bill shoLrld be anrendecl to provide ftrr the appointrnent of the mernbers o1'the
Larrcl Acqr,risition Tribunal by the Cabinet Secrctaly and l'urther shr>rren thc period within wliiclr
tlic'fribunal shoulcl hear arrd dcterminc a casc filccl befbre it fi'orn rrinety to sixty days.
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2. I CO;\4]\,II'I"I'I:Ii I{DCON,II\T I..\. I),\ I'I0N
IlaVilrg attall'z-cd tlrc Ilill vis-z\-r'is tltc r,cllorarrcla sLrt"lnrittccl [rv tlrc lluLrlic tlre Conrnrittce rccor.rrren6s
tltc Ilill lrc approvcd and passecl by tlrc l-lousc sub.icct to thc proposccl a6rcpcl6rcrrts i, this Repor.t.

2.2 PITOI'OSED AMI.]NDMI'N'I'S
-l'he comrnittee made tlre fulrowing proposed anrenclments to the Ilill--

CLAUSE 5

TI{AT clause 5 of the Bill be amended by deleting tlre words "establish the,,appear-ing in paragraph (b)
and substituting therefor tlre words "establish tlrat the acclLriring bocly has ideritified the,,.

.I czrtion

The amendment recognizes that the acqLririrrg body and not NLC is best placed to identify the numberof persons in actual occupatioti of its lancl for uninterrupted period of twelve years and t6eir
improvements.

CLAUSE 6

THAT clause 6 of the Bill be amended-
(a) by deleting the words "iointly by the national governnl ent ancl county governnlent,, appearin abn the proposed new section 107(AXl ) and substituti ng therelbr the words "by the nationalgovernment in consultation with the co rurrty government";
(b) bV inserting the words ,,the 

marl<er value of the land and, ' imrnediately after the words"calculating the land value index" appearing irr the proposed new section 107(4.)(3); and

(c) by deleting the words ,Joint

the proposed new section
government in consultation

ly by the national governn"rent and county government,, appearing i,
107(ll)(2)(a) and substituting therefor ihe words ,,by thi national
with the county government,,.

Justification

The amendment sceks to place tlte responsibility of developing the land value index on the natio.al
government in consttltation with the county governmcrlts. Irurther, the amendment includes market valueof land as one of tlre principles to be consicJcred in calculating tlie land value index.

CLAUSIT 11

'[HAT clause I I of thc I]ill trc clclctcd

2?



'l ltc atttcttrl ntcnl irs propttscd \\ lis crlrirr(l irr lhe Lltrtl Llrrr s (,\ntclrclntcnt) Act. 20l(l

CI,AI.]SE I3

1'IIAT clause l3 ol'thc llill be arrlerrclccl by clelctirrg paragraph (a)

.Iustification

Tlieattretrdmeutas proposed was carried in the i-arrd I.,eru,s (Arnerrdrnerrt) Act,20l(r

CLAUSII 14

THAT clause la(b) of the Bill be amended irr the proposed new sub-section (3A) 
-

(a) by deleting paragraph (b);

(b) by irrsertirrg the followirrg proviso irnniediately after sLrbsection (3A) 
-

"Provided that due process has beerr lbllowecl by the Commissiorr in the declaratiorr of an

intention to acquile, and in the taking of possession of the property compulsorily acquired."

Justification

The arnendment seeks to delete paragraph (b) on jr-rriscliction of the Tribunal as this is already provided
for in clause 18. Further, the amendrnent seeks to lirrrit the discretion of tl-re couft only in instances where

the dr"re process has been fbllowed by tlie Cornmissiorr irr tlie declaration of an interrtion to acquire, and

in the taking of possessiorr of the property compulsorily acquired.

CLAUSB 16

TI'IAT clauSe 16 of ilie-BlLi be arneiittecl by ile'leting the words "after paying the first offer of
compensation" and substituting thcrefor the words "aficr paying full compensation"

Justification

Tlte amendment as proposed irr the Bill does rrot recogrrize the amendment that was occasioned by the

L,arrd l,itws (Amendment) Act, 2016. Further, tlre errnenclrlcnt seel<s to harmonize lhe clause with clairse

2 of the Uill and lrence allows the Cornrnission alier issuirrg notice to take possession of land by errtering

irrto Iancl.

CI,AUSB I8

'l'I-IA't' clausc l8 o{'thc llill bc amenclcd-- --

(a) by cleleting sub-scction ( I) and substitLrting tlrcrelbr thc fbllowing new sub-section-

23



sltrtll con...ist ()i'il\,c ltct's()ns trppoillieti hr, tlrc ( a[rirrci Sccr.ctirr.l,tlrr.orrglr a ,()ticc it] thr.
Cazcltc.

(b) by insertirrg thc lbllor'r'irtg ncu,sub-sccr.iorr irnrrrccliarely alicr.sLrtr-secl.ion (l)-
"( l) 'l-hc ntcnrbers cll'thc 'l'ribunal 

slrall cotrsist of _
(a) olre persoll appoirrtccl [l'onr amolrg three persons norninated by the .lLrdicial

Service conrrlissior, rn,rro srrail serve as trre chairpersou;

(b) two persons appointecl fl'otl anrorrg five persons rrominated by the Valuers
Itegistration Board;

(o) one person appointed ft'otr attrong tliree persons nominated by the Surveyors
Registration Board; and

(d) one person appointed fi'otu among two persorls norninated by the Attorpey-
General."

(c)by deleting the words "ninety days" appearing in the proposed new section l33C(3) and
substituting therefor the words .,sixty days,,.

Justification

'fhe amendment seeks to provide for the appoirrtment of the members of the Land Acquisition Tribunal
by the Cabinet Secretary and further shorten the period within which the 'fribunal should hear and
deterrnine a case filed before it from ninety to sixty days.

Signed...... f)atc...... zd( /
'fhe flon. Dr. llachael Nyamai, M.p
Chairpcrson, I)cpartmental Committee on Lands
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I)ATT]:

NATIONAI, ASSIiMI}I,Y
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The I{on. Khatib Mwashetarri, MP - Vicc Chairpcrson

The Ilon. Jayno Wanjiru Kihara, MP

The I Iorr Joshua Kuturty Serem, MI)

Tlie l-lon. Kimani Ngunjiri, MP

l'he I-lon. Mishi Mbol<o, MP

The I-lon. Ornar Mwirryi SI.rimtrwzr, MI)

'l-lie IIon. Ali Mbogo, MI'

'l'he Ilon. Babr"r Owino, MP

t0 I'he Hon. Calcb I(ipl<crnci Kositzttiy, MI)
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It 'l'hc I'lorr. Catlrcrinc Warltgrtt'rt, MI)
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The I-lon, Dr. Rachael Nyamai, MP - Chairpcrson
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fhc llon Ceot'gc Alaclr,t'a, N4l)



l3 -l-hc Ilon Ceorgc Ilisa SLutl<Lt),izr,MP

t4 flrc llon. .lanc Wanjr,rl<i NjirLr,MI,

l5 'l'he l-lon. Josplrat CichLrnge Kabeabca, N,lP

l6 'l'he I lon. Ou,crr Yaa Iiaya, MP

t7 Thc Ilon. Saniuel Kinuthia Gachobe, MI)

l8 'fhe Ilon. Sinron Nganga Kingara, MP

l9 T'hc FIon'l'eddy Mwanrbire, Mp



MINUTI1S OIT TI-IE 42NI) S['J']'ING OF 'TIIE DI}I'AII]'N{I}N1'AL COMI\{I1'TI'I' ON
LANDS IIELD ON FITIDAY l8TII MAY 2018, A.I.PRIDII INN TIIISOI{T', MOMI]ASA, A'I.
2.30 P.M

PRESENT

1. I-lon. Dr. I{acliael Nyanrai, M.P
2. IJon. I(hatib Mwashetani, M.P
3. [Ion. Jayne Kihara, M.P
4. I-lon. Joslrua I(utuny, M.P
5. I-lon. I(inraniNgunjiri, M.P
6. Hon. Mishi Mboko, M.P
7. I-Ion. Omar Mwinyi Shirnbwa, M.P
8. IIon. Ali Mbogo, M.P
9, I-lon. Babu Owino, M.P
10. IJon. Caleb Kositany, M.P
I l. Hon. Catherine Wanrguru, M.P
12. FIon. George Risa Surikuyia, M.P
13. I-lon. Owen Yaa Baya, M.P
14. I{on. Teddy Mwambire, Ivl.P

ABSBNT WITH APOLOGY

- Chairpcrson
- Vice Chairperson

1. Hon
2. I{on
3. I{on
4. I-Ion

5. I{on

George Aladwa, M.P
Jane WanjukiNjinr, M.P
Josplrat Cichunge I(abeabea, M.P
Samuel Kinr-rthia Gachobe, M.P
Simon Nganga I(ingara, M.P

IN ATTENDANCII

KENYA NATIONAL ASSEMI}I,Y SECITETARIAT

l. Mr
2. Mr
3. Mr
4. Ms

5. Mr
6. Ms

7. Mr

Leorrard Maohira
Ahmad Adan CiLrliye

Joaslr Kosiba

Jcnrimah Waigrva
Joscph 'l'iyarr

Peris Kaburi
.lohn MLrrrgai

Clerl< Assistant I

Clerl< Assistarrt UI

Seniol lriscal Analyst
Lcgal Counsel I

I{csealch O['trccr III
Scrjearrt AL Arnrs

ALrclio O['(lccr
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N{IN. I)Cl-115312018: I,tUr.LU\4tNAIUI,lS

'l'ltc meetillg was called 1o ordcr at lbrty five nrinutes past [u,o o'clocl< i. tlre afLer.noorr arrd
pl'aycls were said

MIN. DCL/154/2018: AI)OI''[ION OII 'TIIE ITEPOIT'I' ON 1'I.II' LAND VALUE
INDITX r,AWS (AMENDMIiNT) IlILI., 20I8

l'lte Conttlrittee considel'ed attd aclopted the reporr. of the I-and Value Index Laws Amendment Bill,
2108 as pel the arlenclnrents contained in the reporL.

MIN. DCL/155/2018: ADJOUITNMENT

There being no other busincss, the niceting wzrs adjounred at thirty minutes past four.o,clock in
the aftelnootr.

Signaturc

IION. Dtt. ITACIIAEL KAI(I NYAMAI, M.p.

(Chairperson)

Date 6lr=Y (
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MINUTI'S OF TI.IE 361'II SI]"I'ING OIi 'I'HI] DIIPAII.TN{IINI'AL CON{MI1'1'I}E ON
LANDS I{ELD oN ITRIDAY 27't'tt APRIL 20I8, A'I' LAIot NAIVASI{A sIMI}A LODGtr
AT 2.30 I'.M

PRESBNT

1. I-lorr. Dr. Rachael Nyamai, M.P
2. Ilon. Khatib Mwashetani, M.P
3. I{on. Jayne l(ihara, M.P
4. I-lon. Joshua I(utuny, M.P
5. Hon. Mishi Mbol<o, M.P
6. FIon. Ornar Mrvinyi Shinrbwa, M.P
7, I{on. Catherine Waruguru, M.P
8. I-lon. Jane Wanjuki Njirr"r, M.P
9. I{on. George Risa Sr"rrrkr-ryia, M.P
10. I{on. Owen Yaa Baya, M.P
11. I-lon. Samuel I(inr"rthia Gachobe, M.P
12. Ilon. Simon Nganga l(ingara, M.P
13. I{on. Teddy Mwanrbire, M.l,

APOLOGIES

- Chairpcrson
- Vicc Chairperson

h--FIon
2. I{on
3. I-lon

4. I-Ion

5. FIon

6. I-lon

KimaniNgurnjiri, M.P -

Ali Mbogo, M.P
Caleb Kositany, M.P
Babu Owitro, M.P
George Aladwa, M.P
Josphat Gichunge I(abeabea, M.P

IN ATTENDANCE

NATIONAI, ASSEMI}I,Y SECII. E'I'ARIA'I'

l. Mr
2. Ms

3. Mr
4. Mr
5. Ms

Ahrnad Guliye
Jernirnah Waigwa
.loscph f iyarr

.lohn Mungai
Ilctty Aurner

Clerl< Assistant III
l,egal Counscl I

Researoh OI'liocr III
Auclio Otflccr
SccreLary
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N{IN. DCL/I35/2018 PITEI-IMINAIUES

'l-ltc tnectillg was callccl to ot'clcr at t\\/erlty nrinr.rl.cs to Lhrce o'clock in thc afternoo, ancl prayers
were said.

MIN. DCI'/736/2018: CONSIDI'RATION OF TIIE I,AND VAI,UIC INDI'X LAWS
(AMBNDMENT) IlII.L, 2018

Tlte Cornnlittee continttecl r'r'ith the considcration of tlrc [-ancl Value Liclex I-aws (Anrendme,t)
Bill, 20 I 8 as lollor.vs:

t. Clau.se l1

'l'he committee proposed tlre Ibllorving amerrdrnents to clause I l;

'I'I'IA'I'clause I I of the Bill bc delcred

.Iustification

'llte atnendment as proposcd u,as carried in tlre Land [,aws (Amendrnent) Act,2Ol6
II. Clausc 12

'l-he Colnnrittee agreed to clause l2 of the Bill.

III. Clause 13

-fhe conirnittee proposed the follorving anrendments to clause l3;
I'I-IA'I'clausc l3 of the Bill be anre,ded by crereting paragraph (a).

J ust cation

I'hc amettdrnent as proposed was carried in tlrc Land I-arvs (Anrendment) Act,ZOl6

IV. Clausc 14

'l'hc comnrittee proposed the following amenclnrents to clause l4;

1'IIA'I'clattse la(b) olthe Ilill bc anrencled in the proposed new sub-sectiop (3A) 
-(a) by dclcting paragraph (b);

(b) bV inscltittg tlre filllor,vittg ploviso irnrnccliately alicr subsectios (3A) 
-"l)t'ovidccl that duc l)roccss has [rcctt lollowecl by the Conrnrission in thc clcclar.ation ol'an

intentiott to acquit'c, zttlci itt the tal<ing olpossession of thc properLy coprpulsoril),acquirecl.,,

.l u s t i l'i czr tio n

'l'lte atncttcltltcttt sccl<s [o clclctc patztgraplr (b) on.juliscliction o{'t6c'l'ribupal as {.5is is alreacly
1l|ot'itlccl [b| in clatrse l<9. lfLrrtlrct', tlic an-tcnclnrcut sccl<s tcl linrrt thc cliscr.etiolr ol'the c,urt cl.ly in
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instartces u,lrere the clue process lras bcen follou,ed b),the Cclnrrtrissiclr in the cleclaratiorr of arr
itrtention to acquire, and irt the talcirrg of possession ol'tlre property cornpulsorily acquir.ecl.

V. Clause 15

The Cornnrittee agreed to clause l5 of the Bill

VI. Clause 16

The comrnittee proposed the lbllowing amendments to clause l6;

TI{AT clause l6 of the llill be amended by deleting the worcls "after payipg the first ofl'er of
compensation" and substituting therefor the words "after paying firll cornpensation,,.

.Iustification

The amendment as proposed in the Bill does not recogni ze tlte amendment that was oocasioned by
the Land Laws (Amendment) Act,20l6. Further, the amendrnent seelcs to harnronizetheclause
with clause 2 of the Bill and hetrce allows the Commission after issuing notice to take possession
of land by entering into land.

VII. Clause L7

The Comrnittee agreed to clause 17 of the Bill

VIII. Clausc 18

The comrnittee proposed the following amendments to clause l g;

THAT clause l8 of the Bill be amended--

(a) by deleting sub-section (l) and substituting therefor the followirlg new sub-section--
"(1) There is established aTribunal to be knoq,n as tlre Land A<;clurisition'l'ribupal
which shall oonsist of Irve persons appointed by the Cabinet Secretary through a
notice in the Gzrzettc.

(b) bV inserting the fbllowirlg new sub-sectiorr imrnediately alter sub-sectiop (l) --
"(1) 1'lie mernbers ol'thc 'l'ribLrnal shall consist ol.-

(a) one person appointeci from aruorrg thlec persons uominatecl by the
Judioial Scrvice cornrlission, who shall serve ers tlie chairperson;

(b) two persolts appoirrtcd li'onr anrong live persolls nominatecl by the
Valucrs I{egistration I}oarcl;

(c) one porsolt a1:pointecl {i'onr anrorrg, thlce pcrsons norninatccl by the
Survcyols l{cgistratiorr []oarcl; zrncl

.l



(d) orlc l)cl'soll apltoilrted fronr anroltg t\\,o persons lopripatccl by tlrc
Attolrrcy-(ienera 1."

(c)by deleting the r'vorcls "ttittcty {lays" appealing in tlre proposecl pew section l33C(3) and
substitutiug thelefbr lhc worcls "sixty dzl1,s',.

Justificn tion

'l'he amerrdtr1enL .seel<s to pl'oviclc lbl the appoitrtrment of the mernbers ol tlie I-ancl Acquisition
'l'ribunal by tlre Cabinet SecreLary ancl lirrtlrer sholl.en the periocl within q,hich thc'l'ribu,al should
hear and deternrirre a case filed belore it frorn ninety to sixty days.

MIN. DCLl137l20l8: ADJOURNMIiNT

'fhe tnecting was adjoLrrned at thirty minutes past foul o'clocl< in the afternoon

Signature

IION. I)I{. ]TACIIAIIL KAKT NYAMAI, M.P.

(Chair.pcl.son)

{
I
(Zs1 g

I)atc
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MINUTES oF TllE 3i'r'rr ql'I"I'tNG olr '[HIi I)ripAt{T.MIiN'I'nL coN{MITT.titi oN
LANDS I-IELD oN FIIIDAY 271'u AI'luL zltg, A't' LAI(E NAIVASI{A SIMBA LoDGB
AT 09.30 A.M

PIII}SBNT

l. Hon. Dr. Rachael Nyalnai, M.p
2. I-lon. Khatib Mwashetani, M.p
3. I-lon. Jayne I(ihara, M.P
4. Hon. Joshua Kutr:ny, M.P
5. Hon. Mishi Mbol<o, M.p
6. I-Ion. Omar Mwinyi Shimbwa, M.p
7. Hon. Catherirre Warurguru, M.p
8. Hon. Jane Wanjuki Njiru, M.p
9. I{on. George Risa Sunkuyia, M.p
10. FIon. Owen Yaa Baya, M.P
11. FIon. Sarnuel I(inurthia Gachobe, M.l)
12. Hon. Simon Nganga Kingara, M.p
13. FIon. Teddy Mwambire, M.l,

APOLOGIES

I-lql. Kitnani-Ngunj ir:i, M.P
I{on. Ali Mbogo, M.P
Hon. Caleb I(ositany, M.P
I-lon. Babu Owino, M.P
I-lon. George Aladwa, M.P
I{on. Josphat Gichunge Kabeabca, M.p

IN ATTENDANCE

NATIONAL ASSEMI}I,Y SE,CRIITAITIAT

I

2

3

4

5

6

- Ch:rirperson
- Vice Chairpersolr

Clerl< Assistant III
Lcgal Counsel I

I{cscalch Olf iccr lll
Audio O1'{rccr

Sccretary

l. Mr
2. Ms

3. Mr
4. Mr
5. Ms

Ahmad Guliye
Jernimah Waigrva
Joseph'l-iyan
John Mungai
iletty Aurna
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MIN. DCL/132/2018: PI{EI,II,IINAI{IES

l'he rnecting \\/as callecl to orcler at fil'teen rrirrutes to ten o'clocl< ancl prayers were said.

MIN. DCL'1133/2078: CONSIDEI{A.I.ION OF TI-III I,AND VAI,UE INDBx LAwS
(AMENDMENI) BILL, 2018

Tlie Committee deliberated on the Bill and the mentorernda receivecl fi.om tlre public as follows:

I. Long title of thc Bill

I'he Comnrittee agreed to tlie long title and notecl tliat:

a) 'l'lie CoLlrtcil of Covernors proposed that the lorrg title be reworded to read ..An Act
of Parliametrt to atnend the Larrd Act, 20 I 2 reviewed in 20 l6 and the LRA reviewed
in 20 1 6 to provide for the assessntettt of land value index in respect of compulsory
acqr.tisition of land and for cotrnected purposes,,

b) 'fhe Cornrmittee agreed to tlie long title of the Ilill.
II. Clauses I to 4

III.

The committee agreed to clauses I to 4 and noted that clauses 3 ancl 4 of the Bill will
ellslll'e tliat rvhere land is required for a pr-rblic pul'pose, the Court nlay not grant relief
against forfeitLrre even if the grantor or licensee nral<es good the default.
CIausc 5

'l'he Comniittee prosed the following amendrneuts to clause 5;

TIiAT Clause 5 of tli-e Bill-bEhmericled-'tiy dCleTing lhe -wortlS *eslabliSli ilie,,Tppear'ing in '-
paraglaph (b) and strbstituting therefor the words "establish that the acquiring bocly has identified
tlre".

.Iustification

'l'he amendtnent recogtrizcs that the acquiring body and not NI-C is best placed to identify the
number o{' persons in actLtal occupation of its land for unintelruptccl period of twelve years and
their irnprovements.

IV. Clause 6

'l'he cornnrittee prosecl the {bllora,ing arnendrrrents to clause (r;

'I'I"IA'I' clau.sc 6 of the Ilill be amended-.-

(a) by deleting tlie tvot'cls "iointly by tlre rrational govenu'ne11t ancl coupty gover.rrrne,t,,
apllcaring in tlle ltrclposecl trctv sectiorr 107(A)(l) and sLrbstituting therel.oi the worcls,,by
thc ttatiottal govertttnctrt irt corrsultatiorr r.r,ith the coullty governrnent,,;

(b) b>' in.scrtirtg thc u'orcls "tltc tttarl<et valLrc oI tlrc lancl and" inrrnecliately aftcr the worcls
"calcrllating thc lartd valuc itrclcx" aplrealirre irr thc plcllrosecl ncu,scctiori 107(A)(3); a,cl
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(.) b>'delcting the worcls "ioitttll, [r),tl',. natiorral go\/enlncnt aucl courrt5,goyel]r1c6t,,
appearirrg in thc proposccl netv sectiotr 107(ts)(2)(a) ancl sutrstitr"rting t[erel'or the rv6rcls
"by thc ttational govenrrent in cousultation u,ith the counly gnvcl1nept".

Justiliczrtion

'fhe amendntctrt seel<s to place tlte responsibility of clevelopirrg tlte lancl value inclex on the national
governnlent in consultation witlr the couttty govenrmellts. Irurther, the anrendmeut inclucles marl<ct
value of larrd as one of the principles to be consiclerecl in calculating tho land value index.

V. Clauses 7 to 10

l'he Committee agreed to clauses 7 to l0

MIN. DCLll34l20l8: Adjournment

The rneeting was adjourned at one o,clocl< in the afternoon

Signature

I{ON. DR. RACI{AEL KAKI NYAMAI, M.I).

alr'lle

( zqe
Date.
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x{lNii'flt,s oli ]'l-}E tsr'r sl't'TING olyl]H]t DllltARTi\,iENTrlL Co1\{t\flTtrElr oi\
LANDS I.IELD ON TIIURSDAY 22ND JI{ARCH 2018 IN 2NO FLooR, CONTINENTAI,
I{OUSil I'Ai{LIAMENI] IIUILI}INGS rtT 09.s0 A.n{

PRESEN'T'

1. I{on. Dr. Rachael Nyamai, M.P
2. Hon. Joshua I(utuny, M.P
3. Hon. Omar Mwinyi Shimbwa, M.P
4. IJon. George Aladwa, M.P
5. Hon. Ali Mbogo, M.P
6. Hon. George Risa Sunkuyia, M.P
7. Hon. Jane Wanjuki Njiru, M.P
8. I{on. Sirnon Nganga I(ingara, M.P
9. Hon. Samuel I(inuthia Gachobe, M.P

- Chairperson

APOLOGIES

1. Ifon. I(hatib Mwashetani, MP
2. I{on. Jayne Kihara, M.P
3. Hon. I(irnani Ngunjiri, M.P
4. Hon. Mishi Mboko, M.P
5. Hon. Babu Owino, M.P
6. Hon. Josphat Gichunge I(abeabea, M.P

- Vice Chairperson

7. FIon. Oweii Yaa Baya, M.P
8. Hon. Teddy Mwambire, M.P
9. Hon. Catherine Waruguru, M.P
10. i{on. Caleb Kositany, M.p

IN ATTENDANCE

MINISTRY OF LANDS AND PI{YSICAL PLANNING

1. Ms. irarida Koroney
2. I{on. Gideon Mungaro
3. Dr. Nicholas Muraguri
4. Ms. Telesia Kimondu
5. Mr. Ilerbert Were

6. Mr. Jacob Owino Cattwright

Cabinet Secretary

Chief Administrative Secretary

Principal Secrctary

Director Valuation
Deputy Director Valuation
Senior l-and Registrar
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NATIONAL LAND CO]\{]\{ISSION

1. Ms. Abigael Mbagaya Mukolu,e - Vice Chairperson
2. Mr. FC Bor-
3. Mr. Samuel odari- Depyty Director Land Adurinistratio,

NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Leonard Machira
2. Ms. Jernirnah Waigwa
3. Mr. Joseph Tiyan
4. Ms. WinnieKizziah
5. Ms. Peris Kaburi
6. Mr. Jolin Mringai

ll.

iii
iv

Clerk Assistant I
Legal Counsel I

Research Officer III
Media Relations Officer III
Serjeant At Arms

Audio Officer

MIN. DCL|069 12018: PRELIMINARIES

The meeting was called at nine minutes past ten o'clock and prayers were said. Thereafter,
introductions were made.

MIN. DCLl070l20t8: MEETING WITH TI{E CABINET SECRETARY, MINISTRY OF
THE LANDS AND PHYSICAL PLANNING ON THE LAND VALUE INDEX LAWS
(AMENDMENT) BILL,2018

During the rneeting the Cabinet Secretary Ministry of Lands and Physical plapnilg observed that___ Lhe lbj-eqtlyes o,flbe Biil rncluOed,le:

Cure the challenge of huge compensation amounts incurred by the govelrunent in
compulsory acquisition of land for infrastructural projects particular.ly silce 2015;
Curb speculation on land following infonnation on upcoming govemment projects;
Ifarmonize Iand values;

Establish a quasi - judicial body to handle appeals emanating from compensations on
Iand acquisition; and

Fast- track land acquisition process.

l'he cabinet secretary proposed the following amendments to the Bill:

Clausc 6

That clar-rse 6 sub clause 3 should be amended to provide for zonal values appraiscd usilg thc
rnarket value as detennined by the chief Goverrunent valuer.

Iiurtlrer that sub clattse (4) (a, b &c) be arnendecl by dclcting thc words "potcntial, actual alci
apparent valuc" and be rcplacecl by market valuc.
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'j-hr: Cabinct Secr.etat-),aiso ltloitoseci 1|at sr-ib t'ianse (4) (c) (iri) r"he lthiasc "cietrit"uetttal to ileaith

of occnpiers" sl:oulcl be cleflnecl under thc I.-lill or bv rire Ocoupa,iioual litti'et1'ancl Heallh Act No.

l5 of2007

Cilause 18

'I'he Cabilet Secretaly also proposecl that the clause 18 be ameuded iri the proposed new section

ll3A (1) (a) by provicling that the Jucticial Service Cornrnission to l'orwa"rd tluee names for

consideratiol of appointment as chair of the tribunal and otle to be appointed by the Cabinet

Secretary, N4inistry of Lands and Physical Plairning'

Fur.ther that sub section (1) (b) should be amcnded to provide for the Valuers Registr-ation Boarcl

to nomiuate six names atld two to be appointed by the Cabinet Secretar)''

The Cabilet Secr-etary also proposed that sub clause (1) (c) should be amended to provide for the

Surveyors Registratiop Board to nominate three narles and one to be appointed by the Cabinet

Secletary.

Further that sub section (1) (d) should be amended to provide for the Attorney General to

nominate three advocates fi'oil his office and one to be appointed by tlie Cabinet Secretary.

The Cabilet Secretary further proposed that the quorum of the tribunal should be a minirnum of

three mernbers ancl i1 the absence of the chairperson the members prescnt can appoint a chair.

MIN. DCLNTII2O1SMEETING WITH TT{E NATIONAL I-AND COMMISSIONOi\ TIIE

LAND VALUE INDEX LAWS (AN{EI{DMEI\T) tsILL,20LB

Durilg the meeting the Vice Chairpeison, National Land Cornmissiorr proposed the following

amendments to the llill:

Clause 5

That Clause 5 be ameldecl il sub clanse 4 (a) by deleting the pluase "Clause the affected land tcr

be mapped out and" appearing before "\,alued" given that the work of survey was thc

respo.sibility of the acquiring body ancl also noting the work of the comtnission is to irnpletnent

the acquisition thror-rgh gazettement and valuatiou to determiue compellsation'

F-urther that sub clzruse 4 (b) be cleleted as tt was practically irnpossible for the comnission to

carry out the exercisc because land was dynamic.
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fhat clause 6 (107A) be arnended i, sub clause (l) bv deleting the phrase ,,cotuty govermlent,,"appearing after "national goverrunent and" as this would bring delays and that o,ly a fewcounties liad valuers and the capacity to rnake any meaningful contribution. The furrction shouldbe left to the Chief Govemment Valuer,

lrurther that clause 6 (107A) sub clause 2 should be amended by inserting2 (a) to read ,,the landvalue index should reflect the prevailing market values at any given tirne,,

TIre commission also proposed that clause 6 (lo7A) sub crause 6 be arnended by proving thattlre disturbance amount to be 15%o ofthe compensation amount as having a fixed amount wouldrelnove subjectivity and close any door for corruption. Tlie clause also left too much discretion tothe person undertaking the valuation.

Further that clause 6 (1074) sub clause 8 (d) should be amended provide that payment forcompelling an occupant to change residence should be llYoof the value of the land. This wouldensue that too much discretion would be avoided.

Clausc 6

clause 107 B sub clause 7 (1b) (a) should also be deleted as it contradicted Article 40 (3) (b ) (l )of the Constitution on prompt payment.
Committee observations

MIN. DCL|0TL/20I8 : ADJOURNMENT

There being no
o'clock.

iness to discuss, the meeting was adjourned at thirty minutes to two

Signature

HON. DR. ITACHAEL KAIfl NYAMAI, M.I'.

b

The cornmittee observed that as the key implementers of the proposed Act ,both the ministry ofla,ds and physical planning and the national land commissio, needed to harmonize theirproposed a45:nded to the B!l! eqa l-eq-o-lrgd th4llhg twqp-qtLqq pr sert harqrqaized 4mendmenrsto the Bill within seven (7) days.

(Chairperson)

IK
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NUNUI'ES oF TI{B 17rlt sI'I'TING ori 'nrp DEpARTI\{IiNTAL cor\{r\{ITTEB oN
LANDS HELD oN THURSDAv ls1'Ir I{ARCH 2018, AT MINI cHAN{BErl couNTy
I{ALL PARLIAN{ENT I]UILDINGS AT 9.30 A.]\{

PRESENT

1. I{on. I(hatib Mwashetani, M.P
2. Hon. Omar Mwinyi Shimbwa, M.P
3. Hon. Caleb Kositany, MP
4. Hon. Catherine Waruguru, M.P
5. I{on. Samuel Kinuthia Gachobe, M.P
6. Hon. Simon Nganga Kingara, M.P
7. I{on. Teddy Mwambire, M.P
8. Hon. Jane Wanjuki Njiru, M.P

- Vice Chairperson

APOLOGIES

1. Hon. Dr. Rachael Nyamai, M.P
2. Hon. Jayne Kihara, M.P
3. Hon. Joshua Kutuny, M.P
4. Hon. Kirnani Ngunjiri, M.P
5. Hon. Mishi Mboko, M.P
6. I-Ion. Ali Mbogo, M.P
7. Hon. Josphat Gicliunge Kabeabea, M.P

Chairperson

8. Hon. Babu Owino, M.P
9. Hon. Owen Baya, MP
10. Hon. George Risa Sunkuyia, M.P
11. Hon. George Aladwa, M.P

IN ATTENDANCE

INSTITUTION OF SURVEYORS OF I(ENYA

1. Ablaham Samoei - Chairperson
2. Moses Kinyanjui
3. Robert Koech

ASI{ITIVA ADVOCATES

1

Mr. Nelson Mudibo



NA'I'IONA[, ASSBN{BLY SECRtrI'AIUAT

Clerk Assistant I
Clerk Assistant III
Legal Counsel I

Research Officer IIi
Serjeant At Arms

Audio Rer:ording Officer

MIN. DCL|063/20L8: PRELIMINARIES

The rneeti,g was called to order at fiftee, minutes past nine o,clock and prayers were said
Thereafter introductions were made.

MrN. DCL|064/2078: coNFERMA'rIoN oF MTNUTES

Tlie Minutes of the 6th Sitting were confirmed as a true record of the proceedings as pl.oposed by
Hon. Teddy Mwambire, M.p and seconded by Hon. omar Mrvinyi Shirnbwa, M.p.

'fhe Minutes of the 7tl'sitting were confirmed as a true record of the proceedings as proposed by
Hon. Samuel Kinutliia Gachobe, M.P and seconded by Hon. Tecldy Mwarnbire, M.p.

The Minutes of the 8tl' Sitting were confirmed as a true record of the proceedings as proposed by
Flou Sarnuel l(inuthia Gachobe., M.P and seconded by I{on. Sirnon Nganga Kilgara, M.p

l. It4r'

2. Mr
3. Ms
4. Mr
5. Ms

6. Mr.

Leonard Machila
A}rned Guliye
Jernirnah Waigwa
Joseph Tiyan
Peris Kaburi
John Mungai

The Minutes of the 9th Sitting
I-Ion. Jane Wanjuki Njiru,, M.

were confirmed as a true record of the proceedi,gs as proposed by
P and seconded by I{on. Teddy Mwarnbire, M.p

The Minutes of the 10tl'sitting were confirmed as a true record of the proceedings as proposecl
by Hon. Sarnuel Kinuthia Gachobe,, M.P and seconded by Hon. 1'eddy Mwambire, M.p

The Minutes of tlie 1 l'l' sitting were confinned as a tlue record of the proceedings as proposed
by Hon. omar Mwinyi Shimbwa,, M.P and seconcled by I{on Sirnon Nganga Kingara., M.p

'i-he Minutes of the 12tl'sitting were confirrnecl as a true recorcl of tlie proceedings as proposecl
by Hon. Jane Wanjuki Njiru,, M.P and secondecl by l{on. Omar Mrvinyi SSinbwa, M.p

'fhe lr4inutes of the 13tl'sitting were confirnrccl as a true recorcl of the,r.oceedi,gs as proposed
by l-lorl. Omar Mra'inyi Shimbwa, M.P ancl secondecl by I-lon. Jane Wanjuki Nji1r, M.l?
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i\{IN. DCI-io65120I fi ]\{A'I''I'IIITS ATTI SI N C;

Uncler n{IN. DCl,l2812018: The Coumitlee u,as infornred that IIon. Klatib ]r4u,ashetani, jr4.P -

Vice Chairperson hacl reltlaced Ilon. Dr. Itachael N1,amai, M.P Chairpersoll as the leader of the
delegation that rvclulcl ira the i-and and Poverty Conference to be helcl in \lzashington DC frorn
1OthMarch, 2018. While l-lon. Jayne Kihara, Ir4.P and I-lon. George Aladtva, M.P u,ould not be

able to travel for various reasolls tltat included legistration deaclline.

MIN. DCL/066/2018: PUBLIC I{EARINGS ON TI{E I.AND \iALUE INDEX LA\ryS
(AMENDMENT) BILL,2018

Subrnissions by Ashitiva Advocates

The representative of Ashitiva Advocates, Mr. Nelson Mudibo outlined the process of
cornpulsorily acquisition of land as provided under Article 40(3) and 4 of the Constitution and

tlre Land Act 2012 and observed that the Land Value Index I-aws (Arnendment) Bill, 2018

sought to ease the acquisition of land or rights in land to successfully implement public
infi'astructure projects. I{e also proposed the following amendments to the Bill:

Clause 2

That the definition of tlie word "prompt" should include an undertaking that payment will be

done within one year from the date of possession. The representative of the company argued that
it was not clear in the clause when pron'rpt compensation would take place; whether it was before
or afler the comrnission takes possession on the land.

Clause 3

That clause 3 be deleted.

I{e argued that tlie proposed arnendment to scctioli 31 of the i-and Act 2012 would prevent the
courts from glating relief on forfeiture of lease for unpaid rent or breach of covenant and went
against the rules of natural justice and good governance; thus, it contravened Article 10 of the
Constitutior-r.

Clause 4

Tlrat the proposed atneudmcnt to section 32 ctf thc Land Act2012 should be deleted as it was
unconstitutional as it sought to prevent the courts frorn granting relief against forfeiture even if
the grantor made goocl the default. I-le also observed that all state organs were bound by Article
10 of tlie Constitution rvhen euacting, applying or iuterpreting the law.
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CIausc 6

The fimr proposcd that clar-rse 6 of the llill be anrencled to provide that valuation of fi-eehold lancl
and comlunity larld for purposes of compensation shall be based on tlie land value index
developed jointll' by the national and county go\/ernrnents and which shall be open to public
scrutirly. Further any party whose inlerests ma)/ be affected should also be allowed to access a
court of larv to ltave the lancl value index reviewed to protect the interests of 3'd parties witli
iuterests in the land earmarked for compulsory acquisition by the govermlent.

Further he argued that the proposed insertion o1'a nerv scction 107 B on the criteria for assessing
value for cornpulsorily accFtit'ed leasehold land constitutecl a fbrm of autornatic reversion without
oue being granted cause to nrake good lease default and proposed that the clause be amended to
provided tliat a notice of 12 months be given to rnake good default of lease before the la,cl woulci
revert to tlie rrational or county gorrelnmerrt.

Clause 14

The lepresentative Proposed that the clause be amended to provide a lirnitation of time for one to
appeal afler a parcel of land eartnarked f,or compensation in the cornpulsory acquisition land iras
been valued.j I-Ie argued that tlie proposed amendment to section 121 of the Land Act 201g
contravenes Articlc 40 (3) (b) (ii) of the Constitution ancl obselved that no o,e should be
deprived of theil riglit to access the courts unless they were barred by statute ..

IIe further proposed that the phrase "before taking possession" be deletecl and the whole
5ection be retainecl as it is in the current Act to ensure that compgqsatlo-Lls dote before tlrt
govel'nrneltt takes possessiot-t of land earmarkecl for compulsory acquisitiol.

Submissions by Institution of Surveyor.s of I(cnya

The Chairl)ersoll, Institution of Surveyors of Kenya proposed the following amendrnents to the
Bilt:

Clause 5

'fhat clause -5 sttb ciause (4) (a) be attrenclecl by inserting the phrase 'callse the affected la.d to
be mapped ottt attcl" appeat'ing before the ivorcl "valllecl". The Chai4)erson observecl that thc
wolk of the National land Cornmission is to implement the acqr-risition by cloipg the necessary
gazettement ancl valuzttiotr to determinc cornircnsatiorr. f-.he calrse seerned to suggest that the
Conrrnission woulcl unclcrtake sllrve)/.

I-lc also prollosecl that sr-rb -clause 4 (b) bc clclctccl as it u,as practiczrlly i,rpossible for thc
Conrurission to unclcrtakc the cxcrcisc o1'lor ii Pcrioci of.hl,clve 1,s215
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Irurtlier clause 5z\ (b) should be aniended bi,dcleting tlrc phrase "bt'ief'description ol laud"

appearing afler location as description is onlv possiblc alter inspecting the land and that

gazettement should be done before inspection.

Clause 6

Clause 6107A sub clause i should be amencled to read valuation of fi'eehold land for purposes of
compensation undcr this Act shall be based on the land value index developed by the Chief

Govenunent Valuer for that purllose of this part.

The Institution argr-red that the proposed developrnent of the index jointly by the national and

county goverrxrellt would bring complioations as only a {bu, counties had valuers aud the

capacity to make meaningful contributions. Ife suggested that function should be handled by the

Cliief Governrnent Valuer who has the personnel and the necessary data to conduct the exercise.

Further sub clause 4 (a) should be should be amended by deleting the plu'ase "intended use" ancl

replacing it with "declaration of the National Lad Commission to acquire" given that the

intended use rvould be difficult to ascertain.

I{e also proposed that sub clause10l (1_(b) should be amended by deleting the pht'ase "either or

installments spread over orle year" as this contradicts the provisions of sub clause 11 1 that

provides for "promptly in full" payrnent.

Clausc 8

The Institution proposed that sub clause 113A (l) (b) be amended to read "Two registered

Valuers of not less than 10 years standing seconded by the Institution of Surveyols of Kenya"
Given than registered valuers were competent r-egardless of whethel they were in private or

public praetiee and that rnerrbership-in JSK cnsured professional accountability: -

Further sub clause 1 (c) should be amended by inserting the phrase" seconded by the Institution

of Surveyors of Kenya" afterthe word "Surveyor" to ensure that only registered surueyors are

accorded the opportunity to serve in the tribunal.

Finally the institution ploposed tliat sub clause 2 be arnended by deleting the phrase "question of
law only" to allow the persons to appeal on other grievances ancl should also be allowed

representation by a private valuer.

MIN. DCL|06712018: BIUEF ON TI'IE LAND VALUE INDEX LAWS (AMENDMENT)

IlILL,2018

Members observed that the briefirig session on thc Bill scheduled earlier had not taken place due

to lack of quorum and resolved that it was lrecessary for the Legal Counsel to preseut a brief on
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the Biil for tlie mentbers to get acquainted u,ith rhe Bill. Consequenlly,, the Lcgal Couusel briefeclthc Comruiftee as follows:
Clause 1

Provides for the Short Title- Land value Iudex Laws (Arnendment) Act, 201g

Clause 2

Seel<s to define the following tenns-

(a) Just cotnpensatiotl in relation to comPulsorily acquired land or creating of rvay
leaves, easements and public rights means a foun of fair compensatiop that is
assessed a,d determi,ed through criteria set out under this Act.
Prompt in relation to payment of compensation fol compulsorily acquirecl land
or creation of way leaves, easernents and public rights
"Full" i, relation to compensatio, for compursorily acquired lancr or of way
leaves, easements and public rights of u,ay rneans the restoration of not rnore
than the value of land including improvernents thereon and any olher matter
provided for i, the Act. Tribu,al rnears the La,d Acquisition Tribu,al.

(b)

Clause 3

clause 3 seeks to arnend sectiou 3l of the Lands Act whicli deals with for-feiture of lease toprovide tliat where land is lequired fol a public pulpose, the court may not grant relief
against forfeiture eve, if the grantor makes good the default.

ClausC 4

clause 4 seeks to amend sectiou 32 of the Lands Act iryhich deals witli forfeiture of licence
to plovide that where land is required for a public pulpose, the courl may not gra.t relief
against forfeiture even if the licensee makes good the default.

Clause 5

seeks to amend section 107 of the Lancls Act to remove a typographical eror zrnd to
substitute with a requiremeut that once the commission determines that a request to
acquire land meets 1he requirements prescribecl undel Aflicle 40(3) of the Co,stitution

Clause 6

Providcs thc critcria for etsscssing value for compulsorily acqr-rired li.cehold land ancl tlie
c.iteria fo, assessirg varue fo, co,ipulsorily acquired ieaserrolcr Ia.d

(")
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Clause 7

Seeks to atueud Section I I I of the I-and r\ct to provide that contpensation for
cotnpulsorily acquired land may take any one or more of the following fornrs-

(a) allocation of altemative parcel of land of equivalent value and cornparable

geographical location and lancl use to the land comltulsorily acquired;
(b) monetary payment either in lurnp suln or in instalments spread over

a period of not rnore than one year;

(c) issuance of government bond;

(d) grant or transfer of development rights as may be prescribed;

(") equity shares in a government owned entity; or

(0 any other lawful compensation.

Clause 8

The clause seeks align the provisions of section I 13 of the Land Act with cla-use 7

Clause 9

The clause seeks align the provisions of section 114 of the Land Act with clause 7

Clause 10

The clause seeks to amend section 1 15 of the Land Act to provide that where

compensation is in the form of alternative land, the Cornmission may hold the title to such

land in trust for the beneficiaries in the cirqurngtauces listed in section 115 of the Land Act-

Clause 11

'I'he clause seeks to amend section 1i7 of the Land Act in order to provide that payment of
interest shall be on the prevailing central bank rates and also to remove a typographical
error.

Clauses 12

'fhe clause seeks to obligate the Commission uporl completion of final survey to issue nerv

title docurnents for every affected palcel.

Clause 13

'fhe clause is intended to rectify inconsistcnces ivith marginal notes and create clarity. 'l'he

atneudtneut further seeks to provide that the Commission may upon the expiry of fifteen
clays in cases whero tiierc is urgent necessity for tl-re acquisition o1'land take possession of

7



land. I)rior Lo thc anrenclmeut, rhe commission rvould
uncultivated/pastule/arable land in sucrr cir.curnsta,ces.

Clause 14

only take possession of

The ciause provides that upon the fonnal taking of possession of land by the
Commission-

(a) no order stopping any development in the land rnay be issued by any court if
public funds have already been committed; and

the 'Iribunal sliall have julisdiction to determine disputes relating to the process of
compulsory acquisition of Iand in the first instance

Clause 15

The clause seeks to atnend section 122 of the Land Act in order to create clarity on
reference to the acquiring body

Clause 16

Tlre clause seeks to create clarity in section 124 of the Land Act i, light of the proposed
amendment to clause 7.

Clause 17

TIre clause seeks to amend section 125 of the Lands Act in order to provide that the
corlrinission rnay as soon as is practicable pay full and jusf coiirpens?tidri to all-pei.soix
interested in the ]and.

The clause also deletes the requitcment that an acquiring author.ity shall pay the first offer
of compensation to the interested partics before taking possession

Clause 18

Clause 18 of the Bill establishes a'fribunal known as the Land Acquisitio, "fribu,al *,hich
shall consist of fir'c tnembers appointed by the Judicial Service Commissiol thr.ough a
rrotice in the Gazette.

Clause 19

Tlre clause seeks to atnettd section 146 of the Lancis Act to rcduce thc period of gi,i,g
notice from ninety to thirty days

Cizirisc 20

Cleates an ol'f'cnoe fclr any pLrblic ofllccr rvlio_

o()



(a) clivr-rlges anf ittfortlalion on iin irrtended land acqtrisition to an1, person bcfore
publication of the uotice of thc intenlion to acquire the land u,ith au iutention to
ittfluence au1, l'orur of tlansactioir for purlloses of conferriug ally benefit as a result
of the acquisition; or

(b) assist, facilities or in rvay aids any transaction in such land contrary to any law;

A person who comrlits such an offence shall upon conviction be liable to a fine not
exceeding five million shillings or to imprisonrnent not exceeding tlucc years or to botli
the fine and imprisonment not exceeding three years or to both the fine and irnplisonment.

Clause 21

I'lie Bill seeks to amend the Land Registration Act by providing that the ltegistrar shall for
purposes of cornpulsory acquisition where he or she considers it fit, tnake an order for
restriction.

Clause22

The clause seeks to amend the Prevention, Protection and Assistance to Internally
Displaced Persous and Affected Communities Act by deleting section 22 and providing
that intemal displacement of persons resulting fi'orn a lawful cornpulsory acquisition of
land subject to prompt payment in full, of just compensation to the pelsons shall not, for
purposes of the Act, constitute arbitrary displacernent

MIN. DCL/068/2018: Adjournment

The rneeting ollrned at ten minutes past eleven o'clock in the afternoon.

Signature

I{ON. DR. RACI{AI'L KAI(I NYAMAI, M.P.

(Chairperson)

I)ate... (
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MEMORANDUM FROM THE NATIONAL LAND COMMISSION CI\LC)

ON

THE LAND VALUE INDEX LAWS (AMENDMENT) BILL, 2018

PRESENTED TO

THE DEPARTMENTAL COMMITTEE ON LANDS

2orH MARCH 2018
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Introduction

Tlte National Land Commission is a Constitutional Commission established under Article 67 of th
Constitution of Kenya2010. It was established in March 2Ol3. 'fhe Commission draws its ma.date an

powers from articie 67 2(d) oithe Constituiion and the National Land Cornmission Act 2012. 'I'he,rai

function and power of the Commission among others, is to manage public land on behalf of National an

county Goverrunents, which includes cornpulsory acquisition of land on behalf of the National an

County Governments.

We would like to bring to your attention the following concerns with regard to the proposed
amendments to the Land value Index (Amendment) bill,201g.

L. Specific comments

5 a@)
It provides for the commission to cause the affected land
to be mapped out and valued by the Commission using
Valuation criteria set out under the Act.

lt is important to note that the work of survey is the
responsibility of the 'Acquiring Body,. By the time the
request comes to the NLC the survey should have been done by the acquiring
body.

The request to NLC must be accompanied by cadastral drawings.
The client (acquiring body) is the one who knows what they want -
the extent of the acquisition hence needs to rnap and sr.rrvey the same
and present to NLC. 'l'he work of NLC is to implement the
acqrrisition by doing the necess ary gazefiement ancl
valuatio, to determine compcrsation. This section seerns
to suggest that NLC will unclertake the survey. This should
be corrected.

Provision

Delete "Cause the affected
appearing before valued

Justification

'qrlp.oporul
land to be mapped out and"

4 (b) ['rovision
l)rovides lor comrnission to cstablish the number of anrl
mai.tai. a register of pcrso,s in actual occupzrtion of thc
land fbr un-internrptecl period of twclvc years ancl their
improventcnts

5
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6 (107A) )

i)eletc tltc stlbsectiou

Provisiou
I6t"rtd* valuation of freehold land for purposes of

"o,rp"rrution 
using Land value Inclex development jointly by the

national and countY governments

Our proposal
Remove CountY Government

Justification
Th" i*rr" of the index being developed by both the Natio,al

GovernmentandCountyGoverrunerrtwillbringdelays.orrlya
few counties have valuers and the capacity to make any

meaningful contribution. This will only delay the development

LVLLeIthis function be left to the chief government valuer who

has the personnel and the data necessary for the exercise'

Provistou
it O.fr,--r"r f.and value index as an a,alytical representatiou

showing tlie spatial distribution of land values in a given

geographical area at a specific time'

Our proposal

Insert part 2(a) to read 'the land value index should reflect the

prevaiiing market values at any given time'

Justification
ff;f-^,ra iraex Value should be live and realistic to allow

persons affectccl to find alternativc lancl and settle. Itit is too low

people rvill be homeless

l'rovisiotr
--=--'- ^^^^ ,'f llr t'thcrt 1rouia", that, if in consequencc of thc acqutstttotl. auy o

3

ProposalSubscctionScction

It will be practicallY imP

out this exercise because

Justification
ossible
land is

for the commission to carrY

d amic/

I6(107A)

6 (1074) ((,)



persons interested in the land is or will be compelled to change
residence or place of business, the payment of reasonable
expenses will be determined by the commission.

Our proposal

The disturbance amount to be 15% of the compensation amount
as has been the case in the past.

Justification

tlopqs

It is a practice in all common wealth countries .Having a fixed
percentage removes subjectivity and closes any door for
comrption. That section, if left as it is, leaves too much discretion
to the the
Provision
The subsection provides for l2yrs as one of the consideration
during compensation to occupants in good faith.

Our proposal

ccup ati onlefo r*he-dateof gu[ I i ca tion_
to qualiff as occupants in good faith.

Justification
Consistency with the law

Provision
It provides for payment of reasonable expenses

Our
15% of the value as in 1074(6)

Justification
'l'o avoid too much discretion.

Provinsions
It provides that;
Irt subsection (1) by dr--lcting thc \\,or(Is ""

Sbction Subsectiori,, ,'':

... .' i i; 1... 1 . ''i ,'l:

6(107A)

a(8) ( )

6 (107A) 8 (d)

6 (107A) 8 (d)



(lBXbXc)(d)(e)107B

Provisions
It plovides for monetary payment in lump sutr or In

initallments spread over a period of not more than oue

year

Our proposal

Delete the section

Justification
Contradicts Article 40 (3) (b)(i) of the Constitution that provides

for prompt payment in full or just compensation

Provisions

The Section provides for alternative fotms of compensation when

there is land available for compensation
b) Issuance of government bond;

"i Grant or transfer of development rights as may be

d) entity; or

107I] 13(b)(c)

Proposal
.rrut 

" 
tt. alternative forms above optional

Justification
Tlrt, tr *bfttive. Not everyone wilt be able to take the forms of
compensation being give, as it will depend on someone's status

among other factors.

Provinsions
It orovides that;
ilr'J;;"t,oii f il by deleting the words ""and the amount of the

first offer ltas been Paid'

In subsection(2)by deleting tire phrase. "uucultivated or pasture o

;;^b 1; 
;; ;pp ;;ri"6 immecliitely. after the wo rds " po ssess i o n

of 'and substitutiirg thereafter the article "the"'
i'1.i, r.Jt" 6V a"i"ting arable pasture i. Sectio, 120 (2) of the

1-o,U a.t, It nieans thairve may take Sotlleone'S' laud eve. if it

5



has a building before paying for it.

The Land Act2012 section 124(3) states that we could make a
first offer and thereafter take possession.

In the Land Amendment Act,20L6 section 124 (3) talks about the
Comrnission taking possession upon full payment.

This section 107(b) (13 b,c) deletes sc. 123 of the Land Act 2012
and says that we can take possession without payment or first
offer.

It contradicts Land Amendment Act 2016 and Artcle a0(3) (b) of
the Constitution.

Proposal

Delete 107 (B) (13 b, c) so that it can conform to the Constitution

Provision

.order stop_p_rag in the land
be issued by any court if public funds have already been
committed;

Our

107B 14(a)

Amend the section by deleting 'development' and insertin_g7
'compulsory acquisition and project development by natioial or
county government' ...'' ,,''t'

_/
/

Justification

Provision
' The Section provides for the jurisdiction of the tribunal in

handling disputes related to compulsory acquisition.

osalOur
Deletc the sectiorr

Justification
IIas bcer-r rcpeatcd in l33C and 1331) i t"'. \, '

1078
r4(b)



CCIUhICIL OF GOVERNORS

Vlestlands Delta l'louse 2"c Floor,\Uaiyaki \May'

P.O, BOX 4040i-00100,
llairobi.

Ref : CoC/6/ro Vol. + (ll)

z8th March zotS

Mr. Michael Sialai

The Clerk of the National AssemblY

Parliarnent Buildings
Nairobi

Dear Mr. Sialai

0

Tet :(ozo) 240331 4,24033 I3
r254 7zq 777 z8r

E- ma il : i nfo- @ .c,9-g,.gp-.,.!S-9.

tg

('

The Council of Covernors appreciates that in realizing the objects of Devolution, the

principles of consultation and cooperation under Article 6(z) and Article r89 of the

Constitution are inevitable.

LAWS (AMENDMENT) BtLL. zots

The above matter refers

Based on these principles, tt're Council of covernors has reviewed the Land Value lndex Laws

(nmendment) Bill, zorS and would like to forward for },6Llr consideration the following

legistative memorandum enclosed herein'

Yours sincerely

f;:=
i'-1
lL_ .

/,7-_\ fj- ii-.. /-;i-.::l{ - I;_: il \i/i /:--.... rt i./ !... '_::-,-:

Jacqueline Mogeni
Clrief Executive officer
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I'hank 1,sl-1

CHAIRMAN
NA'|IONAL LAND COMMISSION,
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1" A*bout ris

The Institution of Survey6;5 of Kenya (lSK) is the Landed professional organization in
that brings together professionals in land and real estate sector, The professionals fall
within six rnajor disciplines of the surveying profession namely the Valuation and Estate
Management surveying; Land Surveying; Building Surveying and Land Administration
Management; Engineering Surveying and Geospatiai Information Management
Surveying.

We would like to bring to your attention the following concerns with regard to the
proposed amendments to the Land Value Index (Amendment) bill, 2018,

l. Specific comrnents

Subsection Proposal

4 (a) rovtslon
It provides for the commission to cause the affected land
to be mapped out and valued by the Commission using
Valuation criteria set out under the Act.

Our proposal
Delete "CaLlse the affected land to be mapped out and,,
appearing before valued

Justification

5

It is important to note that the work of survey is the
responsibility of the Acquiring body. By the tlme the
request.comes to the NLC (the acquir:ing author:ity), the
survey should have been done. The request to NLC'mustbe accompanied by cadastral drawings. The client
(acquiring body) is tlre one who knows what they want _
the extent of the acquisition hence needs to map tlh" .r,
and present to NLC. The work of NLc is to implement the
acquisition by doing the necessary gazettement and
valuation to determine conrpensation. This section seems
to suggest that NLC will undertake the survey. This should
be corrected.

5 4 (b) Provision
Provides for conrrnission to establish the number of and
maintain a register of persons in actual occupation of ttre
land for un-interrupted period of twelve years arrd their
improvertrents

Qq pr,qpcs-srl

Delete [he subscctior-t

2

Section



Section

5

6 (107A) 1

6 (107A)

Subsection Proposal

sA (bi

(+) (a)

Justification
It will be practically impossible for the commission to carry
out this exercise
Provision
tt provides for the contents of the notice to be issues for
tlre purposes of compulsory acquisition

Our osal
Delete "brief description of the landl appearing after
"location"

Justification
Description is only possible after inspecting the land
Gazettment is done before in ction
Provision
It provides valuation of freehold land for purposes of
compensation using Land Value lndex development jointly

by the national government and county government

Our proposal
Amend this section to read "Valuation of freehold land for
purposes of compensation under this Act shall be based
on the land value index developed by the Chief
Government Valuer for that purpose and the provisions of
this Pad

Justification
The issue of tlre index being developed by both the
National Government and County Government will brin''
complicatiorrs. Orrly a few counties have Valuers and th--

capacity to make any meaningful contribution. This will
only serve to delay the development of the LVl. Let this
function be left to the chief Government Valuer wlro has

the nel and the data necessa for the exercise
Provision
Provides for the criteria for assessing for conrpulsorily
acquired freehold land

Our p rooosal
Anrend the sub-section by deleting "intended use" and
replacing vrrith "declaration of Nt-C to acquire"

Jtrstificatior-t

:)
-.)



Su[:section Proposal

107 B

(4) (c)

6 (e)

7 (b)

The intended use is difficult to ascertain
Provisio
It provides for the disregarding increase is occasioned by
development or improvement to the land

Our
Delete the subsection

Justification
lmprovements subject to compensation should have been
a roved b a icable authorities where licable
Provision
The subsection provides for intended use as one of the
parameters for assessing value of land

Our proposal
Amend the subsection by replacing "the intended use" with
"the use to which the land may be put"

Justification
This provision of the subsection is not clear and it appears
to have been borrowed from the previous law Cap 295 but
has been altered here with the effect of losing its
meaning. The use referred to here is the present use. The
aim is to draw the valuer to any condition on the title
which may restrict the use of the land. e,g a User may be
written as "shops, offices and flats excluding the sale of
motor oils". This means that if such a property is
compulsorily acquired, any loss associated with sale of
motor oil cannot be com nsated
Provisions
It provides for monetary payment in lump sum or in
installments spread over a period of not more than one
year

Our o posal
Amend tlre section by deleting "either or installments
spread over one year"

Justificati
l-he Section contradicts provisions of strbsection 11 1 that
provides for "Promptly in full"

i Provisions

I

Section

6 (107A)

1 .'i:1it 1 (b)



Section

Thank you

M mbuthi

Subsectiorr Froposal

Tlre Section provides for the establishment of the tribunal

Pro osal
Amend the section to read "Two registered Valuers of not
less than 10 years standing seconded by the lnstitution of
Surveyors of Kenya"

Justification
All registered valuers are competent regardless of whether
tlrey are private or public practice. l\4embership to ISK
ensures that th are rofessionall accountable

rovtston
Provides for membership of a registered surveyor to the
tribunal

Our
Amend the section by inserting "seconded by lnstitution of
Surveyors of Kenya" after Surveyor

Justification
This will ensure that only the registered surveyors who are

rofessionall sound are accorded the o t
Provision
The Section provides for an appeal from the decision of
the Tribunal to be made.on a question of law only

Our proposal
Amend the section by deleting " question of law only"

Justification
Our proposed amendments seeks to allow tlre aggrievc .

persons to appeal on other grievances and should also be
al owed re esentation by a private valuer

Part Vlll A-
133 A

Part Vlll A-
1 33D

I (c)

Z

t_
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Y
A*ritiva & company Advocates is a full service commercial Law Firm that undertakes international and croseborder matters on behalf of its dients As a Lavr

Firm, we have taken intered in legidation pasd at County and National levelq affeding our dientsin the energy and property sedor. The Land value lndex

Laws (Amendment) Ell, 2016 isone sldl Bill,

All land in Kenyabelongsto thepeopleof Kenyacolledively asanation, ascommunitiesand asindividualsand it can bedasdfied into public, community or

private land. The mnditution datesthat Land in Kenya $all be hdd, used and managed in a manner that isequitable, efficient, produdive and sJdainable, and

in accordance with the following principles-

(a) equitable accesto land;

(b) eorritY of land rights;

(c) s.rdainable and produdive management of land resourceq

(d) tranqparent and cod effedlve adminidration of Iand;

(e) sound conservation and protedion of ecolo$cally ensjtive areaq

(f) elimination of gender discrimination in law, o.r$oms and pradices rdated to land and property in land; and

(g) encouragerhent of communities to ettle land diputes through recognized local community initiatives conddent with this ConSitution'

However, the sate may regulate the use of any land, or any intere$ in or right over any land, in the intered of defense, public safety, public order, public

morality, public health, or land use planning. This thererore gives the $ate power to acquire private rights in land without the willing conent of its owner or

ocorpant in order to benefit ociety through a compulory acquis'tion'

t':' 
tArtide4g(3)and(4)oftheConditutionof Kenya2010. TheLandAdNo.6of2012outlinesther'.:',-::rpr1*O Acquidtion of Land is provided for undet

procedure of computsory Acqul$tion of Roperty in Kenya. The Land Value lndex Lar,vs (Amendment Bill) seeks to amend the land Ad in order to ease the

acquidtion of and acces to land or. rights of land in order to uccessully implemmt public infradrudure projeds The Bll additionally seeks to regulate the long

and protraded process of compulsory acquidtion and harmonize and $andardlze the compensation.

fbge 1of 9



Roress of Crc mpulsry Acquistion

The process is initiated by cabinet scretary or the county Reortive committee on beharf of rhe Nationar or county Government repedivery, srbmitting arequed for acquisition to the Nationar Land commision to acquire the Land on its beharf.

The National Land commision may rejed or accept the requeg for compulsory aquislion. lf the commisson rejedsthe application, rr $ould notify theacquiring authority within 30 days of the dedine ourlining the conditions rnat mug be met. rf the commisjon accepts the requed, it $ra, pubri*r a notice tothal effed in the Gazette and counly Gazette and deliver a copy of the notice to the Regi$rar and every person who appears to the commisjon to beintere$ed in the land.

At leas 30 daysafter publi$ring the notice of intention to aquire land, the commision $ail appoint a date for an inquiry to hear islesof proprietary anddaimsfor compensation by personsintere$ed in the land- they *rall gazette a notice of the inquiry to ue puuti*eo in the Gazette or counly cazefte at lea(fifteen daysbefore the inquiry and erve a copy of the notice on eu"ry p*ron who appearsto the commision to be intereged or who daimsto be intere{edin the land.

The Notice *rall call upon persons interesed In the land to deliver a written daim of compensation to the commision not later than the date of inquiry. uponthe condusion of the inquiry' the commision *rall prepare a written award of compensation detailing the mmpensation to be made to all intered,ed partiesThe commision grall then serve on each peron whom the commlsdon has determined to be interesed in the land, the notice of the award and offer ofmmpensation.

ff:ifJ'i'ffiil"'ff:li:',ffi"ilX;,1il ll}ffi:;sdetermined 
to be intereded in rhe rand, rhe commisdon *rar, prompry, pay compensation in

The Regisrar upon service of the notice $all make an entry in the regi$er of the intended aquis'tion.

;"r":1;X'fr;,:l,H"lfl:,:lil.to 
depos't with the commisdon the compensation rundsin addition ro urvey rees, resi{ration feesand any orher cor

The commision can only take posesion of the land only aft$ the award has been made, and the amount of the fird offer has been paid. The commisdon$all take possion of the land by serving on every person intaesed in the land a noilce that on a aedfied day posesion of the land and rhe tiile to the landwill ve$ in the national or counly government as the case may be.

After taking posssion' lhe commisdon $rall serve upon the registered proprietor of the land and lhe Regi$rar a notice that posesjon of lhe land has beentaken and that the rand has ve$ed in the nationar or munty governments as the case may be.

The commision $all write to lhe proprietor of land being acquired requeding them to ddiver the tiile doorments to the regidrar, who $all cancd the tiiledoo:ments if the whole of the land compried in the doqrments has been acquired and if only part of the land compried in the doqrments has begr acquired,the Regi$rar $all regi$er the res.rltant parcels and caused to be isured, to the partieq tiile doo.rments in resped of the rro rllsnt p31sds
tuge 2of 9



.l.he conrmison has the power to rerroke a diredion io aeluire lanci at any iime befcre Poseson is tal'.en if the conrmision exeti=s this pov"er' it s'rall

p:.;ce+::r-;3S iCr ir:luiring land

conrpulsry a.!uistion rJnder ihe Ad envisons a ..anario wheie a public body may require teirpcrary ocalpation of iancj rhe ccr-nlllis:on in srdr

(:rcrmdance is:e a notice to all intereced partiesinforming thein that the commision *all iake posa$on of the land for the period in qu'-dion'

After the !apE of the notice period, the commisdon after paying full ccmpenstion may tat(e possion of the property by enlering, personally or by agentson

the land and posting on the land a notice in the presibed form that posesion hasbeen ta}(en of the land

t-topoed Changes

The Land Value lndex LawsAmendment Ell propoesto amend the L-and Ad by introducing the valuation of free hold and community land for purposesof

compensation to be based on the land value index developed ,ioinily by the national and county government when sdt land iscompulsorily acquired'

The Ell highlightswhat *rall and *rall not be taken into conslderation in determining the compenstion to be awarded for land that iscompulsorily acquired'

The Bill additionally proposesthe different formsof compensation to be awarded other than monetary compenetion These are:

E Allocation of allernative parcel of land of equivalent value and comparable gmgraphical location and land ue to the land compulsorily acquired;

B lstance of governmmt bond;

E Grant or trander of development rights as may be presoibed;

E Euity *rares in a government owned entity or

E Any other laivful comPensation.

It is important to note that the Ell propoes that if monetary compenstion is the award, the same may be paid in lump slm or in indalments g;read over a

period of not more than one Year.

To adrieve its objedives, the Ell proposes additions to the definition edion of the t nd Ad by providing the definitions for the following words /us

cornpensolioa proqpl, full and Tribuna!'

,, .i. 
""ro 

there are certain ageds whid $ill need darifications and whidr if not addresed may prejudice the invedord goals towards development of the

netural resourceswithin the country. Therefore it is important to addres these @ncerns

Below ls a $mmary of thee lsres of concern/darlfications and propoed amendmentdsJggedionq whicfr we wis to requed the senate to mns'der'
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REF, E

Amendment
no. 2
definition
edion (2)

Clarification in relation to payment of
compensation for compulsorily aoquired
land or creation of way leaveq
easements and public rights mean*

(i) Within a reasonable time of the taking
of poseqdon of lhe land by commision

"Rompt"

E We notO the visrv lhat this sedion isnot dear when exadly prompt
compensation takes place, whether it
is before or afler the Commision
takespossion.

El tf fne compensation is paid after
taking poses$on then this means that
the persons whose property has been
compulsrily aoquired will be left
diglaced and this may raie hoSility

_ among$ the persons
[6J lf however the compensation is paid

before the commisson take. poesdon then this will enslre
snooth compulsory aquis.tion
proces without the persons whose
properties has been compulsorily

_ aquired being diglaced.
liii The hodility could be a hindrance to

the invedors or perens undertaking
the development for public purpose
therefore halt the dwdopment and
wentually discourage invesors

Not dear Change the definition of the
word 'prompt" to indude
the word " before' before the
wordstaking posesjon for
avoidance of doubt when
poesion takesplae.

The definition $rould read as
followq

Bompt" in relalion to
payment of compensation for
compulorily acquired land
or oeation of way leaveq
eaements and public rights
mean$

(t) Wthhar,tesr,nabte
,/fi€66l6ru t/rd
talilnq of
Bddssddd o/t/rd
laod by
&ryflsor i
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COMt!4 ENTS PROPOS{L 
-

scTlol.l ' ISJE BtLFIIOVISONS

Un€ns il'.1:ic,:-,ai : Depiie srbsdion (a). if ihe lani is : - Tlre Land Ac rnandates the ccui'

i be guide3 bY dodrines of equity v,'

Tiris 
=dio;-r 

s'touid be
c.nrirlelelv sruck of f in light

ito
hen

An'Endment
no. 3; (31) (4)

A

An additional
sJbsedion to
e.Clon 31

requitei for a public purpoE, the murt

my not grant relief againS iorfeiture

even ii lhe grantor makesgood the

default

exercsng pov,'er of granting relief

againd forfeiture.
I this amendment however Prevents

the courls to grant relied againd
forfeiture of leas for unpaid rent or

bread of covenanl even if the default
is remedied.

[! quity allow relief for forfeiture as

long as the default is made good. The

is-re of not being granted relief on
forfeiture therefore goes againd the
princjples of natural judice and
governance thus contravening the
conditution under artide 10.

E Artide 10 providesthe National values

and principles of governance bind all

Sate organswhenever any of them;
(1) (b) enads appliesor interpretsany law.
(2) The national values and principles of
governance indude equity

o{
unconSitut ional ity/ ill egalitY
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Amendment
no.4; (32) (3)

An additional
ubsedion to
sdion 32

ISJE LL FROVIS COMMs TS

Uncondilutional srbsedion (3), if the land is
required for a public purpoe, lhe courl
my not grant relief againd forfeiture
even if the grantor makesgood the
default

Despite

be guided by dodrines of equity when
exercising power of granting relief
againg forfeiture.

E rnis amendment however prevents
the- courts to grant relied againd
forfeiture of license even if the default
is rernedied.

E quity allow relief for forfeiture as
long as the defaull is made good. The
isse of not being granted relief on
forfeiture therefore goes agalnd the
principles of natural Judie and
governance thus oontravenlng the
condilution.

B Artide 10 provideslhe National values
and principles of governance bind all
dale organswheriever any of them;

('l) (b) enadq appliesor interpretsany lar.
(2) The national values and piinclptei of
governance indude equity

The Land Ad mandates the court to
completely druck off in light
of uncond.itutionality/
illegality.

ssedion $rould beThi
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I COMMENTS FROPOSqL
SCTIOI.I ISJE DItI PROVISONS

This edion @ntravenes artide 10 of ihe
con$itution whictr talks aboul N ational

values and principles of governance. The date

when ading applying or lnterpreting any la,v

$rould take into account the national value

and principles of governance whidt indudes

equity.

Therefore if smeone removed from their
ancedral land it is only equitable that they be

compensated for that inconveniqce 

-

Unmnditutional ln addition to the Provi
s.rbsedion (1), the following
ciromsances$all not be taken into

account ln determining the value of the

land............

(b) Any inconvenience caused to a
puon intereded in the land; or........

Sons ofAmendment

no.6; [to 107

A (5) (b)l

Ari'c;ri n]el.]t

no. e; l1C7A
( 1)l

An additional
sJbecion to

edion 107.

Cla:iircation Valuation oi ireehclc larci arc
mrnmunily land for PurPoes ol

compenstlon unde; thisAd srall be

baSC{ on the land value index developed
jointly by the national governmenl and

the counly government for that purpoe

and the provisons of this Part

The tv,,o gove;nmeiris. wirile cevcicping
land value incjex rnignt iail to take i

cc nsicjeraiion all ihe prevailing drc.tmd a:rces

at the time and this may adversly affed the
ve$ed intereds o1 3'c parties to lhe land that

the government will be kee;rer on acquiring
mmpulsorily. S.rdr intereds may be a land

under a lease. While the government will
compenete the lesor, the intereds of the

lesc+ may not be taken into condderation.

thc- i (1074) (a) Valuatiorr cf
nto i ir€ehold larrd and ccr;rt:runiiy

land for purpoes oi
compensation under thisAc
d-rall be baed on the land

value index developed jointlY

by the national government

and the @unly government

for that purpose and the
provis'ons of ihis part.

(b) fte lanci vahie inciu
a/orsDslt/oiieola c,lb
ssr/.bn (l1VN /e) Sa//6€'
6 Pil ta P ubl I e srut/4],' tirtd
AnY PeftY Lt,tds- /dl6/ieds
oto//fiatrebeaq lnlurd by lt
$d/6ed/owaasddssld €
durt af law lo'l,eYdthe/rr,,,d
valud indcq, r$tileweci,

Thissedion $rould be druck

out.
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REF. SCTION E oNsBil_l M ENTS

Amendment
no. 6;(to 107
B (1)

Uncondilutional

breadt of any terms or condition of the
grant the land *rall revert back to the
national or county governmenl as
provided for under thisad

Where lhe lesee of a public land is in tsThis form auloof mati nrevers'o uttho
being granted todrane make good he

dleges Thereefault be$ould a notgrven
ith time frame o to akem90days d the900

breadr @ mmitted

/ato /s/a 6readr ar any teilfis
ar e,ncilll,n o/t66$rfi1, €-

Q ryanlh ha{6/o Ra(e
godd .fi:d/ 6e /sgJ6d lal/ure
ta Whldt tlie /eodsixylreye,t
bedi la theD€illnat 6r
6ulr/Ji gdudf4fi.drl 6s
Bmlddd /6/ u/rd6| tl,/6 6d

Ihe'ldse' Dtiblia

Amendment
no. 14 (to
edion 121 as
121 3A (a)

UnconSitutional

lhe land may be isted by any murt if
public funds have already been
committed

o order dopping any opment in

Congitution of Kenya 2010, to wit, Artide 40
(3) (b) (ii), whidr providesthat the$ate$rail
not deprive a person of his properly, unless
the deprivation ls necesary for public
imporlance. Eyen in cae of the deprivation,
fie defe srp// a//o w 41y B*rtr,n ry,t6,taf fl,
,rr6rds /a 6r rlght 6ver, thd propydy a Wl
6l6disssfd a 6a w,t 6f law.

The edion is n $eer contravention the

(Limitation
f whldr they

Ad), in the
application in

No one $rould be ofdeprived ritheir toght
theaccess courtq unless Satutearethey

barred of Adions
oanent m file anay

of@urt fileto a of

This $dion *rould be {ruck
out altogether
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REF ISSJE BILL FROVIS ENTS

Clariiicaiic:-, r Po\,,,er lo obtain temporary oeiPai icn The isJe nith ihe sdion is at what point th€ Tlre phraE before

pcssson'' $roulci remainAmeirdmenl
no. 17; Ito
Sdion 1251

of land

(1) The Commisson $all, as soon as is

pradicable, before taking

fussdon, PaY full and iud
compensalion to all persons interested in

the land.

(2) An acquiring authority $dl pay the

fird offer of comPenetion to the

lntereded Parties before taking

possdon.

@mpensation is going to lal(e plaoe vritlt

i consideration of the Peo ple whose land is

being compulso rilY acquired

ll is important for this to be done before

posesdon

ft88 9of 9
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'T'CPAI(
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.7-

TOWN AND COUNTY PLANNERS ASSOCIATION OF KENYA

White Court, Galatra Roacl, I(ilirn.rtri

P. O. Box 38O27-OO1OO GPO, Nairobi, Kenva

Cell: +254 725O2A572

Email: tcpal<association@yahoo.com,/inf oGtcpak'com

l)ate
I 5 Marclr 201 8

,I.he .[.orvn and County Planners Association of Kcnya (I'CPAIo is registered alld approved professional

associatiou in Kenya for town planrrers, rand user plamers or physical planners. In line with the constitution of Kenya

2010, TCpAK moito is,,Bdter Towns, Countiesand Country". The association is a member of the International

Society of city ancl Regional planners (The Hagr-reA.letherlands). As a metnber of the international community,

TCpAK promotes the United Nations sustainable development goals (SDG) arrd the New Urban Agenda'

At the national level, TCpAK works closely witlr both national ancl county governmellt depatlments, the private

sector, NGos and the academia. TCPAK is a member of Kenya Private Sector Alliarrce (KEPSA) ancl also Kenya

property Developers Associatiorr (KpDAr. TCPAK has working partnership with Kenya creetr Building Society and

th&oyal Institule of Chartered Sr-r1veyory (RIC-S, UK) aqrong otlLer institutiorts.

please receive rnernoranda on the Land valuc Inclex Laws (Amendment) 8i11,2018. Attached are specific colnmeuts

and recomrnenclations otr each of the clauses/sections of the Bill'

Clcrk of thc National AssemblY

Parliament Buildings
Nairobi

Dear Sir,

LAND VALUB INDEX LAWS (AMENDMBNT) BTLL 2018 - NATIONAL ASSITMBLY BII,L

o BY D A

Yours faithfully,

"Better lbwns, Counties and Cottrttt'y"

Our lleflcrcncc
NA/YI8/FOI

towx ax0 couxtt PtaxHtlS attoclatrox ot xriYA

Your Refercncc

Mairura 0mrvenga
Clrairrran,
'l-owu ancl CourttY Pla nnels Associatiotr ol'Ke nya ('fCl)At()
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TOWN AND COUNTY PLANNERS ASSOCIATION OF KENYA
White Court, Galana Road, Kilirnani

p. O. Box 38O27_OO1OO GpO, Nairobi, Kenya
Cell: +254 725 O2BS72

Email: tcpakassociation@yahoo.com/info@tcpak.com

town aflo couxrY PLAHiant Altoctar

"Better Towns, Counties and Country

SECTION 1O7A OF
TI{E BILL

JECTION 133A OF
I'I{E BII,L

OF E

EXISTING
- Not vided for

.IUSTIFICATION:
-ValLre o1'land is greatly influencecl by approved land use plan for any urban area, cityor t'ural area and the attendant develo annl conditions in the alea or zone

EXISTING:
Not rovided for

I'ROI'OSEf) AMENDMENT:
newAdd SeCt lorl 07 6 A andA( f))( pproved gazetted and eLIS anan dp attendantdevel e atlnt l1 cond tror.r S tlieof ezon t1 c urban OT ralru area

land use plan and attendant
urban or rural area

PROI'OSED AMENDMENT:
d-A d ne secti l1o 07B d(2 ved){ ap): andpro gazetted

eved o cond iti NSo fo eth lnzone cl

SECTION 1O7B OF
THE BILL

-Value of land greatly influenced by approved land
ons oTan-are a or zolte

JUSTIFICATION:

trx ISTING 133 A(1 (d)
133 A One ad(1 ofvocateXd) Hthe urtCosh lesnot tlrans ten years enceexpen nand atten1 rS

RP oPOS ED AMEND MENT
De ete the corttents n 3I 3 dA( X )

wtlace thR"p JJ Oned( tered)( ) regts towl-r wtanllel'p ruotth CSS tharr ten yearsIC uceexpel' laon nd use lnatters n hbot urba t'l and rural areas

JUS'TIFICAT'ION:
aOne cl voca e theof LI Ch o lrrt S arg eddready INforprovl a Sa Cha rma( n. heTda d olta zrdvocate I1 d does not dad( ) VA Lte bLrt l11 ore cos tS o

,f
the bn unalto-One w11 al.l 11e ddsap varluclt Ue to thc tl'l'ri alLut AS va ue landof s greatlvl.l fl ue nced and eLIS a I1 atted nd a ltt devcl rrt lann dcot'l trons



\
Iiro rn : " ( i i l bcrt i\4 ak or.c,' <G I\,l ako r.c(lz ro1 1r,,r.,. n,.e. u i(_'l'o : clcrk(@ltarl i anteltt. go. l(c
Scnt: Wcdnesday, Mzu.ch 14,2Olg 3:20:l7l)M
Sub.iect: commcnts to thc Lancl valr_re Inclcx (,Anrenclnrent) I3ill 20lg

Dear Sir/firladam,

Please find attached submissions to the Land Value lndex Bill

Regards
Gilbert lVakore I East Africa Extractive lndustr

,,,( Iv-h da'iit't't

r-)
.x.

1 Y
\b

B

Oxfam ln Kenya I Nairobi I

tes
+ 54 80 32 57

Advisor
Skype: g ilbert. makore45

1' 104(AX4) ln assessing the va lue of freehold la nd a nd dete rm ining the just com pensation to beawarded for land acquired under this Act, an increase in the value shall be disregarded
(c)the increase in the apparent value of land is occasioned by any development or improvement to theland if- 

re,r!
i) the improvement was made on the land within 2 years prior to the date of publication in the Gazetteof the notice of intention to acquire the land unless it is proved that the improvement was made bonafide and not in contempration of proceedings for the acquisition of the rand

his n ir as VA
itie val nd a

n The d
sta m on aid Pe v.e

the
ara rr d lm e lica t

oa
d

e
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f t of
la sh

2 (6) Despite subsections (1) and (2) the following matters may be taken into consideration in
assessing the value of land-

c) if, in the consequence of the acquisition any of the persons interested in the land is or will be
compelled to change residences or place of business, the payment of reasonable expenses to bedetermined by the Commission.

oom to tio rr m and t reo con tion
(oe ntase) this to the comoensat ion award

to

red o1e

ln Ueanda for example. la w savs there shall be oaid as a
is ce all a not nt s ed e mdw that n
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(7) tn determining the damage resulting f rom diminution of the profits of the land, the Commission shall

require proof of existence of the profits including evidence of tax returns

p land value. the Co mmission will consider diminution of and will reouire nroof ofln assessin

np evidence of returns. This would be difficult communities deriveexistence of orofits includi

nd should o mun e off

from t r land

people in actualoccupation of the land foran uninterrupted period of 12 years immediately before the

publication of notice of intention to acquire the land.

7. Section 111of the Land Act is amended by inserting the following subsections immediatelyafter

subsection (1)

(14) Compensation for compulsorily acquired land may take one or more of the following forms

(b) Monetary payment either in lump sum or in instalments spread over a period of not more than one

yea r

ile it is on acquired has a n option to choose comDen tion. On

states that moneta rv oavment either in lump sum or in instalme s soread
b

moneta rv oavment- the Bill

n one vear. This a sain should at the choosin of the Derson ose landover a pe riod of not more tha

AC ivel nt lum

Definition of ' Prompt'

i) Within a reasonable time of the taking of possession of the land by the Commission or

ii)- 
- 

A wr[!q4_q19!ertq\ils_i ndicating the appointed dates not being more than one year from

the date of the undertaking when compen bE-made.--

to oft sion ines ime?

also defin d as anvthinp withi a vear. This should be reduced to at most 90 davs.

l2O (Z) ln cases of where there is an urgent necessity for the acquisition of land and it would be contrary

to the public interest for the acquisition to be delayed by the following, the normal procedure of

compulsory acquisition under this Act, the Commission may take possession of uncultivated or pasture

or arable land upon the expiration of 15 days from the date of publication of the notice of intention to

acquire and on the expiration of that time the Commission shall notwithstanding that no award has

been made, take possession of that land, in the manner prescribed by subsection (1)


