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1

ABBREVIATIONS

NIB: National Irrigation Board

CoK: Constitution of Kenya

IWUA Irrigation Water Users Association

SEA Strategic Environmental Association

NIDA National lrrigation Development Authority

CIDU County Irrigation Development Unit

i
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CI{AIRPEIISON'S F'OREWORI)

This reporl contains the committee's proceedings of the consideration of the Irrigation Bill, 2017 whichwas committed to the committee on wednesday 14tl' Februa ry,2ol7 pursuant to standing order 127.
The proposed legislation is meant to promote and regulate the development and management ofi*igation in Kenya' It further states that the provisions of this bilr if e,acted shalr appry, as more
specifically provided for in the bill, to regulation, development, management, financing, and the
provision of support services of and in the entire irrigation sub-sector in Kenya.

The Bill further states that upon the enactment of this bill, no irrigation development may be carried o
in Kenya other than as provided for under this bill and the provisions of this bill shall prevail in the case
of any inconsistency between this Act and any other legislation in matters relating to irrigation.

The Bill under clause 6 also provides that the cabinet Secretary in consultation with the county
governments shall regulate and promote the development and proper management of irrigation
throughout Kenya.

The Bill further seeks (in clause 7) to establish the National I,igation Development Authority as a
successor of the National Irrigation Board and the Authority shall be a body corporate with perpetual
succession and a common seal, and shall, in its corporate name be capable of suing and being sued;
taking' purchasing or otherwise acquiring, holding, charging or disposing of movable and immovabl
property' borrowing or lending money, entering into contracts; and doing such other acts necessary for
the proper performance of the functions of the Authority. clause g of the Bill further sets out powers
and functions of the Authority

The Bill further (i, clause 9) establishes a Board that wiil rrave a chairperso. appoi,ted by trre
President subject to subsection(5), the Principal Secretary in the State Departmcnt of Irrigation or his
representative' the pri,cipal sccretary respo.sible for finance or his representative, tlie principal
Sccretary rcsponsiblc for Agrictrlture oI his reprcscntativc ancl six other mcmbers appointed by cabinct
Sccretary atrcl approvcci by tl-rc i)resiclcnt t.king into account the varioLrs stakcholdcr i,tercsts i.
irrigation rlct,clopnrcltt zrncl rnanagcntcnt.

k lr;rric.1.
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The Committee notes that tlie bill also in clause 34 repeals cap 347 and provides for transition of assets,

liabilities, rights and powers of the board created under cap 347 to the proposed Authority

The enactment of the bill may not necessitate incurring of additional cost on the exchequer with regards

to establishment of office infrastructure and human resource for the Authority since the Authority will

inherit the existing infrastructure of National Irrigation Board.

On behalf of the Departrnental Committee on Agriculture and Livestock and pursuant to provisions of
Standing Order 199 (6), it is my pleasant privilege and honour to present to this House the Report of the

Committee on its consideration of the Irrigation Bill,20l7.

The Committee is grateful to the Offices of the Speaker and the Clerk of the National Assembly for the

logistical and technical support accorded to it during its sittings. The Committee wishes to thank the

stakeholders and the Ministry of Agriculture and Irrigation for their participation in scrutinizing the Bill.

Finally, I wish to express my appreciation to the Ifonorable Members of the Committee who made

useful contributions towards the preparation and production of this report.

HON. ADEN HAJI ALI, MP
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IIXECUTIVE SUMMARY
Tlre Irrigation Bill, 2017 was introduced in the National Assembly by the Leader of the majority party,
National Assembly on wednesday 14tl'February,20l8 and therefore committed to the Departmental
cornmittee on Agriculture ancl Livestock for consideration in line with the standing order 127. The
committee engaged the Ministry of Agriculture and Irrigation, the National I*igation Board (NIB), the
council of Governors and the Nature Kenya whose views are contained in this report.

The Inigation Bill' 20lJ contains a total of 34 clauses which proposes to amend various sections of thePrincipal Act in order to seal some legislative gaps cited in the law and align the'r with the constitution.The amendment sets off by proposing to recognize county Government in the application of the Actreplacing the defunct,,Local Authority,,.

The proposed legislation is meant to promote and regulate the development and management of
irigation in Kenya' It further states that the provisions of this bill if enacted shall apply, as more
specifically provided for i, the bill, to regulation, development, management, financing, and the
provision of support services of and in the entire irrigation sub-sector in Kenya.

The Bill under clause 6 also provides that the cabinet Secretary in consultation with the county
governments shall regulate and promote the development and proper management of irrigation
throughout Kenya.

The cornmittee notes that the bill also in clause 34 repeals cap 347 and provides for transition of assets
liabilities, rights and powers of the board created under cap347to theproposed Authority.

a
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MANDATE OF THE COMMITTEI,

The Committee on Agriculture and Livestock is one of the Departmental Committees of the National

Assembly established under Standing Order 216 and mandated to:-

(a) investigate, inquire into, and report on all matters relating to the mandate, management,

activities, administration, operations and estimates of the assigned ministries and departments;

(b) Study the programme and policy objectives of ministries and departments and the effectiveness

of the implementation.

(c) study and review all legislation referred to it;

(d) study, assess and analyse the relative success of the ministries and departments as measured by

the results obtained as compared with their stated objectives;

(e) investigate and inquire into all matters relating to the assigned ministries and departments as they

may deem necessary and as may be referred to them by the House;

(f) vet and report on all appointments where the Constitution or any law requires the National

Assembly to approve, except those under Standing Order 204 (Committee on Appointmenls); and

(g) Reports and makes recommendations to the House as often as possible, including

recommendation of proposed legislation.

Ilcltsrr on lrrigution llill, 20t7 b.t, thc Dcpurtrnentul ('orrttrtittae on,4gt'ic'tr llrtt'c ctntl Livcs'lock Pagc 7
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1.1.1 COMMITTEE SECRETARIAT

First Clerk Assistant

Third Clerk Assistant

I-egal Counsel II

Fiscal Analyst

Research Officer III
Sergeant At arms

Sergeant At arms

Ahmad Kadhi

Nicodemus Maluki

Colletah Sigilai

Omar Abdirahim

Eric Kariuki

Alex Mutuku

Faith Makena

I.1.2 CONSIDERATION OF TI{E BILL

1'lre Irrigation Bill' 2017, was publishecl on l't December ,2017 andl{ead a First tirne on wednesclayl4tr'February ' 2017 ancl thereafler committed to the Departmental committee on Agriculture a.clLivestock for consideration pursuant to Stancling order r2r.
'l'hc proptlsccl lcgislation i's t-t.tcttltt t. prcl,rotc ancl regulatc thc devclop,re,t a.tl uranage,rc.t ol.ir.igati., i, I(enya"l'hc llrovisi,tts.1'this bill i1'c.actccl shall appry. zls.1orc spcciliczrlly proviriccl Ibr i.
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the bill, to regulation, development, management, financing, and the provision of support services of and

in the entire irrigation sub-sector in Kenya.

Upon the enactment of this bill, no irrigation development may be carried out in Kenya other than as

provided for under this bill and the provisions of this bill shall prevail in the case of any inconsistency

between this Act and any other legislation in matters relating to irrigation.

The Bill under clause 6 also provides that the Cabinet Secretary in consultation with the county

governments shall regulate and promote the development and proper management of irrigation

throughout Kenya.

The Bill (in clause 9) establishes a Board that will have a chairperson appointed by the President

subject to subsection(5), the Principal Secretary in the State Department of Irrigation or his

representative, the principal Secretary responsible for finance or his representative, the Principal

Secretary responsible for Agriculture or his representative and six other members appointed by Cabinet

Secretary and approved by the President taking into account the various stakeholder interests in

irrigation development and management.

The Committee notes that the bill also in clause 34 repeals cap 347 and provides for transition of assets,

liabilities, rights and powers of the board created under cap 347 to the proposed Authority.

In processing the Bill, the Committee invited comments from the public by placing advertisements in the

Daily Nation and Standard newspapers on Friday 16th February,2018 pursuant to Article 118 of the

Constitution. The Committee received and consolidated submissions from Ministry of Agriculture and

Irrigation, the National Irrigation Board (NIB), the Council of Governors and the Nature Kenya, Mwea

Irrigation Water Users and Mwea Irrigation Scheme whose views and comments are captured and

contained in the body of the report.
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I.O. BACKGROUNDINFORMATION

1'lre principal objective of the Irrigation Bill, 2ol7 is tlie promote and regurate the developme,t and
Inanagement of irrigatio, in the country. The importance of this law is to establish mechanisms for
regulation' development. management, financing and provision of support services of and the entire
irrigation subsectors i, Kenya' A strong law on irrigation is desirable as it promotes and regulates the
development and management of sustainable inigation in Kenya through exploitation of the Irrigation
potential and efficient utirization of availabre resources.

'fhe irrigation Bill 2017 provides for establishment of the regulation function of the Irrigation in t,
state Department for Irrigation' This includes formulation and review of policies, provision of sector
regulation' coordination and guidance, monitoring, evaluation and establishment of national, public or
strategic schemes.

The Inigation Bill,2017 seeks to repeal the current Irrigation Act,347 of the law of Kenya. The Bill
proposes to provide for the establishment of the National Irrigation Development Authority CI\.IDA)which will be responsible for development and management of public irrigation schemes, strategic
irrigation schemes, trans-boundary and trans-county schemes through Agency contracting.

The Bill recognizes the irnportance of inigation research, innovation and training with the responsibility
given to the ministry responsible for irrigation.

This Bill also recognizes the key role played by the county Governments in the irrigation Developmen.
units (GIDU) which will be responsible for smaller holder Irrigation for development and management.

llilt, :0I7
tt'k I) rr1L, I 0
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Clauses Provision Clauses Rcmarks

I Provides for a short title and commencement

of the Act
The title of the Act is referenced as

"Irrigation Bill, 2017 .

2 Provides for interpretation of terms
phrases used in the Bill

and The terms and phrases in the Bill are

clearly defined.

3 Outlines the scope of the bill as regulation,

development, management, financing and the
provision of support services in the entire

tion Sub-sector

The scope of the bill is well-defined.

4 Provides for how to mitigate inconsistency
between the proposed irrigation act and any

other law.

Allows the act to prevail if any conflicts
arise with other legislation on irrigation'

Provides for guidelines

while discharging functions under this Act
Principles and values set out in Articles 10,

43,60 and232 of the Constitution to guide

the administering and discharging of
functions under this Act.

6 Establishes
of irrigation.

regulationthe Role of the Cabinet Secretary are well
outlined.

7 Provides for establishment of the National
Irrigation Development Authority

Shall be a body corporate with perpetual

succession and a common seal.

8 Provides for functions of the Authority The functions of the National Irrigation
Development Authority are well defined.

9
the Authority
Provides for the establishment of Board of Consists of the

Chairperson, Principal Secretary and six

other members.

Outlines the mandate of the Board The conduct of business of the Board in
accordance with the schedule.

Provides for the powers necessary for the

proper performance of the functions of the

Authority under this Act

Power of the Board is well defined without
prejudice.

t2 Provides for qualifications for one to be

appointed as a Chief Executive Officer
Qualifications for one to be appointed

as a Chief Executive are well defined.

13 Provisions regarding transitional
arrangements in line with section 34

Terms and conditions are as provided in
approved establishment.

5

2.0. ANALYSIS OF TI{E CLAUSES OF THE IRRIGATION BILL,2017

10

11
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Procedures for
licenses by Water
well defined.

rssuing of permit and
Resources Authority are

Clauses Provision Clauses Remarks
14

ishing
tionIrriga

theOutlines ofresponsi thebility countvGovernments ln establ a County
Develo tUnipment

Functions of County Irrigation
Develo unltspment are well defined.

15 Provides for consultations by Cabinet
thwl GoSecretary vernmentsCounty and

other stakeholders to adensure andequ acy
of water forquality irrigation purposes

guideline
The Cabinet S ltwlecretary nput place
measures and s on withincorporati
County Government and other
S takeholders

16 tations
with

Prov fordes consul the binetCaby
theSecretary National Lands

theCommission, Board and County
Governments nottce ln theby Kenya gazette
to an area fodesignate land wl anth rrngation
water t ISSUCperm wthe aterby Resource
Authority

l7 Prov ides for establi shed of administrati ve
and frameworkregulatory the Caby binet
Secretary

management are well defined.

Planning
framewor

and 1m onplementati of
ok f dte waterrntegra resources

18

measures to ensure that irrigation research,
innovation and training functfons are carried
out and appropriately coordinated

Provides for legislative and administrative roles on irrigation
training functions.

Clearly defined
innovation and

research,

19 management of existing and
or public schemes with

exception of those under the county
government

Provides f
new natio

for
nal

CIear definedv roles of the cabinet
onSecretary oftmanagemen exl andstrng

new nati oronal blicpu schemes

20 Provides for
resident to j
Association

terms and
oin an irriga

conditions for a
tion water users

conditions

ciati

erlnsT and afor res dent to olnJ
an rIl ongati water Asusers SO weon ll
defined

21 Provides for
Authority

and assets of thethe funds Financial
clearly de

provisions for
fined.

the Authority are

the revenue and
defined.

preparrng estimates of
expenditure arc well

The procedure for
)', Allows for the Authority to preparc estrmates

of the revenuc and expenditure ftir that year
at least five months prior
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llemarksProvision ClausesClauses
'I'hc Board responsibility in terms of proper
books of accounts is well defined.

23 Allows the Board to ensure

proper books of account of the income,

expenditure, assets and liabilities of the

authority are well kept in line with the
provisions of the state cotporations Act

The Board mandate in terms of publishing
reports for each financial year is well
defined.

Provides for mandates of the Board in
relation to reports on the operations of the

board each financial year, audit reports,

statements with specifications from the

Cabinet Secretary

24

Functions of Dispute
Committee well outlined.

ResolutionProvides for resolution of disputes through
water User's Association

25

Well defined resolutions of disputes.Provides for appeal in the re

Committee if not satisfied with the decision
of the dispute resolution Committee

gional

The procedure for implementation
Monitoring and Evaluation systems are

well defined.

of27 Provides for implementation of a Monitoring
and Evaluation system for the development,
governance, management and financing of
inigations at all levels

The grounds for good conduct of office are

well defined.
Provides for grounds on which the authority
won't own up for liabilities caused by a staff
or members of the Board

28

The grounds for Punishment
satisfactory.

areProvides for legal measures on anyone
wilfully damages any irri gation infrastructure
or equipment

who

The procedure for imprisonment and fines
are clearly defined.

Provides for Punishment
for offences on damaging water catchment

areas

30

The grounds for Punishment
satisfactory.

are
31

for offences pertaining fire on an Irrigation
Scheme

punishmentProvides for

The procedure for imprisonment and fines
are satisfactory.

32 Provides for punishment on offences of any

illegal application of chernicals not permitted

by this act

26

29

33 ])rovides for cxcrcising dclegatecl powcrs Its standard procedures in all Acts

llaport on lrrigrrtign Ilill,20t7 b.l,thc l)cpcu'tntetrtrrl ('onrrtritlaa on.'lgric'trllure und [.iva,s'tttt'k t']age 13



Clauses Provision Clauses Remarks
34 Provides for

Irrigation Act
repeals and transitional of the The Inigation Act is repealed

llcytrt on ln.igcrtion tlitt, 20t 7 ltv,tha l)alxtt.tntuttctl C,omntil tca on .4,qric,ttl Ittra ttrttl [,ive,rloc.k Pauo 14



3.0 SUBMISSIONS FROM THE STAKEHOLDERS

The submissions from the stakeholders and the subsequent views of the State Department for Irrigation

on some of the clauses of the bill are as presented here below:

3.1 STATE DEPARTMENT FOR IRRIGATION

On Tuesday 20th March, 2018 the Principal Secretary State Department for Irrigation, Prof. Fred

Sigor appeared before the Committee and presented on the proposed amendments on the Bill as

follows:-

Clause 2 (Interpretations)

Proposal: to include definition of "State Agency"
,,Stite agency means a public corporation, commission, office or other body established under the

Constitution or Act of Parliament;"

Justification

This is for the avoidance of doubt os to what a "State Agency" referred to in the Bill means.

Amend definition of "License" as follows:

Proposal: Amend deJinition of "license" as follows:

,,License,, means a license issued by the Cabinet Secretary, Authority or county government under this

Act;"

Justijication
The current definition makes reference to license by "Director" flnd yet there is no reference to that

ofJice in the Bill: licensing is by Cabinet Secretary, Authority or county government as appropriate.

Clause 6 (1) Role of National Government

Proposal: Include new sub clauses:

(h) in collaboration with county governments, gather information and maintain databases on irrigation

development and management, including data on irrigation water supplies, demands, projects,

irrigated areas, management performance, potential for expansion and human resources;

(i) conduct periodic technical and management audits of irrigation schemes to identify problems with

scheme infrastruCture, governance, management and financing;

re-arrarlgc t5e sub clauses as follows :( h) becomes (i), (i) beconies (k) and fi) beconics (l)

lleport on lrrigctlion llill,20l7 h1'thc Depurtmenlul Commillee on Agrictt Itttre uncl Livc,s'loc:k Pagc l5



Justification

Justification

Gathering of information ontl maintenance of databases on irrigation deveropment antr management':;,;;r;":::#{i:";::1:;l:,un.cteiken tv irte cotiint s"cretirv i:i,- *,i ,*n b ctetegate ipects
Tecltnical and management audits of i*igatiort scltemes generaily is a reguratory function whicrt is orole of National Governnrent - cabinet secretory, wlto ntay wish to ctetegote aspects to Authority asappropriate.

Clause 8 (2) Irowers and Functions of flre Authority

Proposal: Delete sub clauses (e) and (i):

(i) conduct periodic technical and management audits of i*igation schemes to identify problems withscheme infrastructure, governance, management and financing, and ,."o*.n.rd solutions to theirrigation water ur"., uiro"iations;'
(ii) in collaboration with county go'"t,*"nts, gather information and maintain databases o, irrigationdevelopment and managemerit, including d;;;; i..ig"i"" *ui.r r;;il,'d.-undr, projects,irrigated areas' management performance, potential for expansion unj hu*un resources;

Ditto above' Thesefunctiorts, being regulatory, ltave been movecl to clause 6(2) (lt antt (i).

Clause 8.(3)

Proposal: Delete word "shall" appearing immediately after the word Authority i, the first lineAnd Replace with The worcl ,,rri),

Proposal: Delete word and phrase:

'fhe word "primarily" appearing after the word ,,section,, 
in the second li,e.

l-he whole of thc phrase appearing immediately after the word ,,contracts,,on 
the third line.I{evised sub clause 3 should therJfore read as follows:

;i["]r."i,',?Jr11,,"*"t"ise 
its various powers a,d functions under this sectio, througrr rrre mechanisrn

J u:'^tiJicotiort

7'hc import o'f sub cluuse 3 i'v thol the Arillrot'it1t g11, ,nl.y e.rercisc its vrtri,u.t pox,er.s otrrr-fttnctiott.slhrortl;h lhe machanism oJ-AgcncJt cotttrrcl.$. 7'tri.; is tr'/ correct. IIon,evat., the lullot.ily nta-1t 11ti511lo corr-1' 
'ttr c'e rrnin -/i,rctiotr trrrouT4rr Agettc.y c,tttructs.

t'lrtck [).gc l(r
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Clause 9. (1) The Board of Authority
Proposal: Include phrase"

(e) The Principal Secretary responsible for Water or his representative

Proposal: Delete word

the word "six" at the start of paragraph (e).

Proposal: Replace with word:

the word "five" at the start of the paragraph (e)

paragraph (e) becomes paragraph (f) and reads "five other members, who shall appointed by the Cabinet

SecrJtaiy, taling into account tfr" various stakeholder interests in irrigation development and

management as defined in subsection (2) below."

Proposal: Delete phrase:
The phrase ..and approved by the President" appearing immediately after the word "secretary" on the

second line.
JustiJication

Water is sucl a vital requirementfor irrigation thot tltis sector must be represented in the Board- In
acldition, the Mwongozi requirement is that the maximum number of Board Members is 9 and

therefore the other Members are reduced from six to Jive.

It is not a requirement under Mwongozo that Bourd Members other than tlte Clmirperson ore

approved or appointed by the President.

Clause 12 (2) Chief Executive Oflicer

Proposal: Delete phrase:

the phrase .,an advanced" appearing in paragraph (c) immediately after the word including on the second

line and replaced it with the word "a".

The whole section (d) and replace it with the following wording:
(d),,has at least ten years knowledge and experience in a relevant field, has served in a position of senior

management for a period of at least five years, and meets the requirements of the fit and proper test"

JustiJication
paragrapls (c) and (cl) limit the pool of potential Chief Executive oflicers. The guidance given in

Mwongozo is preferred.

Ileport rsn Irrigulion l]ilL,20t7 h.y lhe Depurlmcntul ('ttnrtttiltca ott;lg/'it'tt lltrt'c tmcl Lit,c.slttck Pagc l7



Clause 19 (2) Managemcnt of irrigation schcmes

Propo s al : Include phrase :

The phrase "or public entity" (state agency, private sector e,tity) immediately after the wordassociations on the fourth line of para graph (2)
Justificatiort
Tlte agency contracts with the Authority sltoulcl not be limitect to Irrigatiort Ll/ater (Jsers Associatiortsand Farmer Associations' There shoultl be scopefor involventent of state agertcies atttl private sector.
3.2 NATTONAL TRRTGATTON BOARD (NIB)
on 23'd Fcbruary, 2018 the National Irrigation Board (NIB) wrote to the committee through theclerk of the National Assembly and submitted its propor"d amendments to the Bill as follows: _

l. Object

JustiJication

Proposal: to delete the object of the Bill and substitute with the following wordings .,An Act ofParliament to provide for the development, management and regulation of irrigation, to supportsustainable food security and socio-economic development in Kenya, and for fonnected purposes,,

To approach this legislation from a positive angle factorittg in tlte ttational development priories offood security antl social economic growth. Tltis consistertt witrt Articre a3 @) of trte constitution thatprescribesfi'eedontfrom hunger antl adequacy of acceptabte quolity offoott. In acldition, article l0(2) (d) that espouses the value sustainable clevelopmerlt.

2. Definition,,Authority,'

Proposal: to delete defi,ition of the "Authority" and substitute with the following new definitio,"Authority" means the National Irrigation Authority established under section 7;

Justificatiott

.l tt.stificutiotr

To ensure coverage of all items in the obiect above witltont over empltasis on clevelopment alone.
3. Definition,,Irrigation,'

I)roposal : to delete definition of the " ir.igati,n" and substitute with the following .ew defi.ition"irrigatiou" Illeans any process, other than by natural precipitation, which supplies water to crops or anyothcr ctrltivatccl plans, livcstock, aquaculture ancl clesirccl forest trecs
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To conform to tlrc letter and spirit of the constitution in as far as irrigation is accommodated in the

distribution offunctions uncler schedule 4. Also providefor trydraulic processes pertaining irrigation

water.

,r'. Definition "Large Scale Irrigation Schemes"

proposal: to dclete definition of the "Large Scale Irrigation Schemes" and substitute with the

following new definition ,,Large Scale Irrigation Schemes" means a scheme which acreage size

covers over three thousand acres, and is developed and managed by the authority and is established for

national strategic purposes or such schemes as implemented by the private sector

JustiJication

To secure the national strategic interests antl provide avenues for strategic interventions on accounl

of iruigation.

i. Definition "Licence"

proposal: to delete definition of the "Licence" and substitute with the following new definition
,(Licence,, means a licence issued by the Cabinet Secretary as otherwise upon delegation.

Justffication

To centralize the issuance of licencing instruments witlt a window for delegation in order to ensure

effective regulation

6. Definition "Storage"

proposal: to delete definition of the "Storage" and substitute with the following new definition
,,Storage, means infrastructure and practices designed to capture and store water for use in irrigation'

Justitication

To be constituent with the object of the act citing irrigation and not agriculture

7. Scction 3 (1): Scope of application

proposal: to delete Section 3(1) on the Scope of application and substitute with the following new

section 3(l) on the Scope of application to appear as "The provision of the act shall apply as more

specifically provided in the act, to regulation, development, management, financing, and the provision of

support services and of the entire irrigation sub-sector in Kenya"

Ju.;tification
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To olign with the stilement of the obiect of the act ancl cortform to requiremertts of article 6 (3) of theconstitution that provitres for access to services ail over the Repubric.

8. PART II

Propo'sal: Delete regulation Irrigatio, a,d substitute with Development, Management and Regulationof Irrigation

JustiJicotion

To align with the statement of the object of the act and be consistent with content a,d framing of section6 (1) below

9. Section 6 (l) Role of National government

Proposal: delete section 6(l) on the role of National Government and substitute with the followingnew section 6(1) on role of National Government to read as "rn" Cuilin"i s""."tury sha1, develop,manage and regulate irrigation throughout Kenya urJ io irrir extent .h;ll;;;r.e the effective exerciseand performance by any. authority or i"..on undlr the authority of the c.uirr"t secretary of their powersand duties i, relation to irrigatio, u,rd d.ainugr i".rraing *ut"i harvesting una ,torug" for irrigation.,,
JustiJication

To observe the provisions of article 6 (2) of CoK 2010 wttictt establisltes tlte constitutionolarrangement between the National ancl county levels of Government on account of consurtation arttrcooperation.

10. Scction 6 (2) (b) ltole of National government

Proposalz delete Section 6 (2) (b) and substitute with the new section 6(2) (b) to appear as ,,2) 
(b1Develop general principles, guidelines and standards for promoting development and for coordination ofplanning",

Justificotion

To make this provision all-encompassittg and not limited to courtties.

11. Section 6 (2) (d) ILole of National government

Proposal: clelete Scction 6 (2) (cl) and substitute with thc new section 6(2) (cl) to appear as ,,Facilitate
tltc usc o1'cfficient irrigation system arcross the colrntrv,,

.I u.stificu tio rr

7'o give u x'irlr:r re.sptn.sihirir-1',rr rtrr')tri,rt,/'c/ficictrt it.rig,ri,tr.s.ltsrctrr.t

llcltot't orr lr.t.i,qrttiott llill. 20l7 ht , IItt, I)a1rut.Intt'ttIttI ('ttnttttitIt,tt
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12. Section 6 (2) (j) I(ole of National government
Delete

Proposal: Delete Section 6 (2) 0 and Substitute with the new section 6 (2) 0 to appear as "6 (2) (j)
Carry out other mandate as may be specified in this and any other Acts

Justffication

To provide for any roles assigned to the Cabinet Secretary through legislation at both levels of
government

13. Section 6 (4) Role of National government

Proposal: Delete Section 6 (4) and replace with a new section 6(4) to appear as "The Cabinet Secretary

shall, in consultation with the county governments and other stakeholders, formulate and publish in the

Kenya Gazette, a national irrigation services strategy, based on, among others, the national irrigation
policy for the time being in force"

Justification

To synchronize with planning policy cycle of five years applicable to government development blue

print

14. Section 6 (5) Role of National government

Proposal: delete section 6 (5) and replace with a new a new section 6(5) to appear as "The Cabinet

Secretary shall ensure effective implementation of the national irrigation services strategy and to this

end shall institute periodic review of the strategy.

Justification

To synchronize with planning policy cycle of five years applicable to government development blue
print

15. PART III and Section 7 (1) Power and functions of the Authority

Proposal: Delete section 7(1) and replace with the new section 7(l) to appear as "the National Irrigation
Authority"

Justification

To ensure coverage of all items in the object above without over emphasis on development alonc.

16. Scction 7 (3) I'}owe r and functions of the Authorify

Proposal: Delete scctiorr 7(3)
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JustiJication

creation of the Authority in section 7 (l) is to provide for a public institution to deliver the object of thisact' This section 7 (3) creates an amorphous arrangement without due structures and upon whichoversight cannot be guaranteed outside the confines of article 6 (3) of coK.

17. Section 9 (1): The Board of Authority

Proposal: Delete section 9(l) (e) and Add new section 9(1) e and f to appear as

(e) The Principal Secretary, State Department of water or his representative;

(0 five other members, who shall be appointed by the cabinet Secretary, and approved by the preside
taking into account the various stakeholder interests in irrigation development and management asdefined in subsection (2) below.

JustiJication

' To provide for all state departments critical to irrigation

' To provide for a balance between independent and non-independent members of the board forobjectivity and effectiveness of governance. In addition, diversity in professional representation
can be realized.

18. Section 9(5) (c): The Board of Authority

Proposal: Delete section 9 (5) (c) and substitute with new sectio n l2(5) ( c) to appear as ,,(c) holdsrelevant academic and professional qualifications including a university degree i, any field relevant toor related to irrigation, agriculture, finance, law or business.

JustiJication

This increases the pool of professionals available to bring diverse knowledge in matters of agriculture,finance and law.

i' Agriculture.to ensure that policies are with an aim of optirnurn and sustainable utilization ofinstalled infrastructure for agriculturar productionii' Irinance' business and law for prudent hnancial management for effective a,cl proper governanceas prescribed in the governing instruments of state corporations.

I9. Section 12 (Z):'l'hc Iloaxl of Authority

f'r'trlrtr'sitl: tlclctc scctiotr l2(2) c. cl ancl sLrbstitute with thc lollowing ncw sccti<l n l2(2)c. cl to appcar.asfirllorvs

I';r1;t,22
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(c) holds relevant academic and professional qualifications including a university degree in engineering

or agriculture or any field related to irrigation; or

(d) in addition to relevant academic and professional qualifications, has at least fifteen years' experience

in the management of a public or private institution, five of which should be at senior managelnent level,

or is a distinguished practitioner in a discipline relevant to irrigation.

Justification

This provides for a wider coverage of eligible professionals consistent with the board scope of elements

within irrigation covering agriculture, irrigation, business among others

20. Section 14 (f ): Role of county govcrnment.

proposal: Delete Section 14 (1) and substitute with new section 14(1) to appear as "Each county

govemment may within its area of jurisdiction establish a county irrigation development unit for the

better carrying out irrigation function delegated by the cabinet secretary as prescribed in the regulations"

JustiJication

This is to conform with the distribution of functions as provided for in the Fourth Schedule of the

Constitution and provisions of article 6 (2)

Irrigation is not agriculture hence it is not a devolved function since it is not included in Part 2 of
the fourth Schedule of the constitution.

Subsequent thereto, irrigation is a residual function of national government in accordance with

article 1g6 (3) which provi<les for functions not assigned by the constitution or national

legislation to a county being retained as functions of National Government.

21. Section 19 (1): Management of irrigation schemes.

proposal: delete section 19 (l) and substitute with new section 19(1) to appear as " The Cabinet

Secietary shall, through the Authority, oversee management of existing and new national or public

schemes, except those under county governments, and particularly storage dams, intake, main and

secondary systems as necessarY"

Justification

This is to conform with the distribution of functions as provided for in the Fourth Schedule of the

Constitution and provisions of article 6 (2)

The Cabinet Secretary having appointed the Board to thc Authority ceases to exercise direct

management over the schemes

Subsequent thereto, the Cabinet Secretary can only exercise oversight in the management of the

schemes.

22. Scctiort 33 (2) (1): Manzrgernent of irrigatittn schcmes.

I
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Proposal: delete section 33 (2) (f) and substitute with new section 31\4 6to appear as ,,any personwho' immediately before the commencement of this A9t, yas an officer, agent, or member of staffappointed' seconded or deployed or otherwif. ;pil;Jl, the Nationaiiiigution Board shall become
3li#f,',"J#fi:T;ffiffffffifia'piovJ?il i;;.i;;";;:;ir',,,..,n, and conditions or

JustiJication

This brings clarity and guarantees smooth transition that ensures continuity with respect to staff

3.3 MWEA IRRIGATION WATEIT USERS ASSOCIATION

The Mwea Irrigation water Users Association representatives appeared before the committee andsubmitted the following proposed amendments:_

GATION BILLIRRI
2017

roposed AmendmentsP

Section 20 (Z)

The word "MAy,,immediately after the word
association and replace with the word..SHALL"

The words immediately after the word
"coverage"

Rectify a typo:

Delete:

Insert the word ln immedi atel after thev word))rsts

Justification

To create certainty and
protect the pre-existing
associations

To create multiple entiti,
in one scheme and simil;
mandates is likely to resr
in anarchy due to

Section 20 (3) Delete:

Scction 20 (a) (a) In.scrt A ne\l, clau.sc

The entire clause 3 and replace with : ,,An
irrigation water ur.., urro"iation shall be
entitled to collect from its members, irrigation
service fees based on the tariffstruciures set by
the.scheme management committee established
under section 20 (4) below

It is important at this point to provide for the
specific functions of the irrigation water users,
association as has been provided for thc
Authority

unheal

The management
committee has
representatives of the
Authority, water users an
farmer based stakeholder
and thus is best suited to
set the tariffs taking into
account the interests ofal
parties

'['o 
ltrontotc transpill.cncy

trsc ol' tirncls. aw,ar.cl ol'
tcntle.rs nrrcl crigal_{crttcnI r;

'l'hcre is cstablishccl a sclrcrtrc rnanagcrneut
contnrittec {ilr cvery national or puttlic
ir r igutron scllcqqc conrpr ising ol- rcl.rr.cscntativcs

lleport ort lrt.i,qtttiotr Bill. )01 7 lt.t' tha l)apttt.lntctt/trl ( rt n t ttt i I I t, a o t t . l.gt. i t, t tl I t r rt, t tt ttl [. i yt,.: I r t<. k l'.rq,:21



of farmers, irrigation based stakeholders,

irrigation water user associations and the

Authority to oversee the utilization of the funds

in 20 (3) above and any other funds due to the

Authority

Just as the functions of the Authority have

defined, let the committee define the specific

functions of the scheme management

been

committee

Section 20 (4) (b)

The current clause 20(4) becomes clause 20(5)

Delete:
The entire clause

Section 20 (5)

Section 25(l) Deletc:
The word "propetty" in-rrnediately after the

conla after the word "financing"

casual labourers
Will serve as the
communication
link/channel between the
authority and farmers
which has been lacking
since liberalization of rice
farming in 1998

To effectively
operationalize participatorl
irrigation management
approach advocated bY the
Authority
To comply with Art. 10 of
the constitution of KenYa

and in that context Promotr
transparency,
accountability and

involvement of the e

This will avoid role-
conflict with the Authority
and the irrigation water
users' association

The pre-existing
associations have their ow
by-laws and those that wil
be formed will write their
own by-laws
It is important to maintain
the independence of these

associations so that theY
play their role effectivelY
in the scheme managemer
committees

For proper arrangement o

clauses

Disputes relating to
property management,
control and ownership,
particularly land, are

sensitive and cmotive atld

re a broad-bascd

lleporl ott Irrigttlion Bill, 20 t7 bl' lha Dapu'tnranlul ('ttrtttttillce ort Agriculture uncl Live.sloc'k t']agc 25



Section 25(3)

appointed by the scheme management
committee from among farmerq the Authority,
and other stakeholders, including county and
national government leaders, to iesolve'disputes
relating to property and appeals from the
trngatron water users, association

irrigation
nInsert ew clause 25(3)

naEach ortional b Iicpu emesch shall
ahave Di Reso lutionspute Committee

Section 25(4) The current clause 25(3) becomes clause 25(4)

Section 26

Clauses 26(1,2,3,5 and 6)

Clause 26(4) becomes 26(l)

Introduce a new clause 26(2):.Any party
aggrieved by the decision of the S"fr".n"
Management Committee may apply for review
to the Environment and funa Cirrt which is the
superior court competent in irrigation matters.

Delete:

approach and mechanis
to resolve

Provides a mechanism l
is inclusive and broad-
based for resolution of
property disputes
Clarifies the provision i
section 25(l) relating to
dispute resolution at
scheme level

This for orderly
of cla. s

The idea of regional
committees is alien to th
Bill since there is no
express provision for the
establishment or citation
their establishment in
existing statutes. This is
likely to create confusior
This is to harmonise the
dispute resolution
mechanism because the
current provisions provid
different mechanisms for
resolving appeals rel"+inl
to water and other a al
relating to irrigation and
drainage development,
management, financing,
property, operation and
maintenance and other
matters

3.4 MWEA IRITIGATION SCI{IIMIT
Tlie Mwea lrrigation Sclteme subnritted the following proposed ame,dments on the Bill:-

IIIRIGAI'ION I}II,L
2017

P roposctl Alncndmcnts
.Iustilication

l. l)cl'inition
"irrig:rtion

l)clctc

-11191'ls rhc trrcs ro b_c ch,lr gc!_!r) \l11cl rllct:s ltrr.
. 'l'his is to contply

vr ith pl.ovisions of'

llcltot't ort lrt.igulittn IliII 20 I 7 tt:' tltc l )t:1turr I tt t a t t I u I (' tt n t ttt i I I t, t: o n .r!,gt. i t, t t I I t tt'(' ttntl l.ivt,tlot.k [)aqr:26



article 6 (3) of the
constitution of
Kenya and in that
context uphold the

universality of
irrigation services

receiving irrigation services;

Replace with
means the rates to be charged to any recipient of
irrigation services;

scrvice fees"

o To conform to the
interpretation of
"Land" under
CoK20l0 this
includes anybody of
water on or under
the surface.

. Apply the PrinciPles
of Land Policy
which include
sustainable
&productive
management of land
as well as

transparent and cost
effective
administration of
land

Delete

O provide land in national inigation schemes for
public pu{poses;

O Provide, manage and administer land in national or
public irrigation schemes, as well as schemes which
traverse or straddle more than one county for public
use.

Replace with

. This is to reposition
irrigation research in
its current context.

PART V Delete
IRRIGATION SERVICES

Renlace with
IRRIGATION SERVICES AND RESEARCH

This is to comply
with provisions of
article 6 (3) of the
constitution of
Kenya

aDelete
water for irrigation

Renlace with
Irrigation Services and water for irrigation

Section 8 (2) Powers
and Functions of the
Authority.

Section 15

Sub section title

Section 15 aDelete
15. (1) The Cabinet Secretary shall, subject to

water and other resource constraints, and in

consultation with county governments, and other

stakeholders ensure the adequacy and quality of
water for irrigation purposes throughout the country.

This is to comply
with provisions of
article 6 (3) of the
constitution of
Kenya

(2) In pursuatice of subscction (1), thc Cabinet

Ilclxtt.t on Irrigution llill, 20t7 b), lhc l)e pru'tntenlctl ()onrntillca on ilgt'ic'trllurc untl I'iveslock Ptt,;,c 27



Secretary shall take measures to-
(a) approve appropriate tariff

structures and make arrangements
with the Water Resources
Authority in respect of
requisition of inigation water in
bulk;

(b) seek advice of the Water
Resources Authority on the
development of new irrigation
water sources, including water
harvesting, flood control and
storage for irrigation;

(c) approveappropriatearrangements
on inter-catchment transfers of
irrigation water in consultation
with county governments and
Water Resources Authority;

(d) develop a mechanism on return on
investment formula resulting from
construction of irrigation schemes
using public funds; and

(e) develop guidelines on private
sector involvement at various
stages of the irrigation project
implementation cycle

lace

15. (l) The Cabinet Secretary shall, through the
authclrity ensute provision irrigation services
throughout thc country. 1'he irrigation services shalr
comprisc the {trllowing: -

_ (a)_ I)cvelopment ancl inr rovcmcnt ol

Report on lrrigution Bill.20!7 ht, tItc l)cpurtrncntcrl ('rt nt nt i I I c a r t n .,l,qt i c t t I I u r c u n tl [, i t, c.s, I r t c. k Paqe 28



(b)

(c)

(d)

iri gation infrastructure.
Operation and management of
irrigation installations
Irrigation research and production
support
Any other associated herewith

(2) The Cabinet Secretary shall, subject to

water and other resource constraints, and in
consultation with county governments, and other

stakeholders ensure the adequacy and quality of
water for irrigation purposes throughout the country.

(3) In pursuance of subsection (2), the Cabinet

Secretary shall take measures to-

(e) approve appropriate tariff
structures and make arrangements
with the Water Resources
Authority in respect of
requisition of irrigation water in
bulk;

(0 seek advice of the Water
Resources Authority on the
development of new irrigation
water sources, including water
harvesting, flood control and
storage for irrigation;

(g) approveappropriatearrangements
on inter-catchment transfers of
irrigation water in consultation
with county governments and

Water Resources Authority;

(h) develop a mechanism on return on
investment formula resulting from
construction of irrigation schemes

usIll r,rblic funds and

lleport on lrrigcrtion Bill, 20t7 b1,thc l)clturtmenlrtl ('omntittac on tlgriculture ancl I'ive.stock Pargc 29



(i) develop
sector
stages

guidelines on private
involvement at various
of the irrigation project

c eSection 20
Formation
Irrigation Water
IJsers' Associations.

(1)
of A resident of a catctunent area who is a crop farmer,livestock producer, fish pond user, or a small ruralindustry entrepreneur or otherwise uses water forinigation purposes from a comlnon water source may,together with other members or persons resident in thesame atea, fonn or join an irrigation water u.".

association.

Replace with

A resident of a catchment area who is a crop farmer,livestock producer, fish pond user, or a small ruralindustry entrepreneur or otherwise uses water forirrigation purposes from a common water source shall,together with other members or persons resident in thesame area, form or join an inigation *ut.. ,rerassociation.

Delete

Irrigation Watcr
Users' Associations.

Section
Formation

20 (2)
of

This
mem

a

join the associations so as
the function within the
regulatory framework of
utilizing the resources.

ls to compel
bers to fonn and

Presence of more
than one
association
working in a
scheme is
potential sourcc
of conflict.
To protect the
authority from
assuming
responsibility of
debts and any
dues accumulated
by an existing
association.

a
Delete

Scction 70 (3) I)clctc
Ilorrnatioll ol'
I rrigation \\/atcl.
IJscrs' Associations.

Where an association pre_exists an irrigation scheme,
the said association *uy b. r.cogniz"d as the bon; fi;;association to operate and maintain a scheme
established in the association,s area of coverag", ;;;more than one association may operate and malntain ascheme on appropriate and *rtruily agreed terms.

Ilenlace with
Where an association pre_exists an irrigation scheme,
the said association may bc recognized as the bona fideasso.ciation to operate and maintain a scheme
established in tlie association,s area of coverage subject
to agreed terms and conditions with the authority.

A. irrigatior water Lrscrs associati.u shall bc cntitrecr tosct a.d collcct h.or, its rrrcllr'crs, irr.igatio, scrviccs
I'ccs basccl o, trrc .ctuar c.st .[' .,cr.ation ancr rurl
nraintcuancc ol' Llre schcr.nc:

a 'l-his pxrviclc a legal
lrantcrvtlrk ol'
cstablishntcnt ancl
collcction ol-
opcnrtiorr aucl
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maintenance fees for
the national
irrigation schemes.

Provided that the fees referred to in this
shall be agreed upon with the members of the

association.

The authority in consultations with irrigation watcr

users association shall be set operation and

maintenance fees the case of PublicA',lational irrigation
schemes based on the actual cost of operation and full
maintenance of the scheme. Inigation water users

association shall collect from its members the operation
and rnaintenance fees and remit to the authority.

Provided that the fees referred to in this subsection

shall be agreed upon with the members of the

association

subsection

Rerrlace with

o To ensure that the
rules for
establishment and
govemance of
inigation water
users' are made.

Delete
The Cabinet Secretary, in consultation with the county
governments, may make rules for the establishment

and governance of irrigation water users' associations

under this section

The Cabinet Secretary through the Authority, in
consultation with the county governments, shall make

rules for the establishment and governance of irrigation
water users' associations under this section

Rerrlace with

To provide for the scope

of responsibilities to be

covered by the Irrigation
Water Users' Association
(rwuA

;ction 20 (5)
Formation of
Irrigation Water
Users' Associations.

Section 20 Formation
of Irrigation Water
Users' Associations.

Include

(6) The Functions of the Irrigation Water lJsers'

Association (IWUA) should be defined as;

(a) Distribute irigation water equitably to all its
members

(b) Operate and maintain tertiary irrigation system

on behalf of its'members
(c) CoLlect operation and maintenance from its'

members and remit to the authority in the case

of public or national irrigation system
(d) Apply for and hold the water abstraction permit

for tlie irrigation scheme on behalf of its

member and ensure that the perrnit is renewcd

annually.
Collect the water use c and remit tcl watcrc

llcpgt.t on Irrigrtti6n tlill,20t7 hl,the Dapctt'trttt:rtlrtl ('rtttrntitlae on /gt'ic'ultttrc tttttl [.ive.s'lock l)agc .31



irrigation

resources authori on behalf ofty ts members.
lutionReso(/) dof relatedrsputes to ontr andirriga

cheme develdrainage opment, management,
water allocation and delivery

financing, oneftyprop andoperati marntenance.

MISCELLANEOUS
AND OFFENCES
PROVISIONS

PART VIII

Section 34. abstraction of water

Any person who
(a) is not a member of the IWUA therefore illegally

abstracts water from the irrigation system; or(b) is a member of the IWUA-but abstracts waterfrom the irrigation system against the water
distribution plan,

that person commits an offence and shall be liable uponconviction to a fine of not more than two hundred andfifty thousand shillings or to imprisonment for a termnot exceeding 12 months or to both such fine andmlpnsonment.

Include
ensure compliance

with set water

management rules in an

irrigation scheme.

To

3.5 NATURE KENYA

on Thursday'22nd February, 2018 Nature Kenya submitted their written memoranda through the clerkof the National Assembly and proposed the forowing amendments;

1. Section t5 (2) (C)

Proposal: to Amend section 15(2) (c) to appear as "Require a strategic Environmental Assessment(sEA) on both the supplying and receiving basins for any i,ter-catchment transfer of water. A.yarrangement on inter-catchment transfer of irrigation water to be approved only after a StrategicIlnvironmental Assessment and in consultation with county governments, water ResourcesAuthority, and relevant stakeholders,,

JusttJication

It is critical that inter cntchment vtoter transfers lte kepr b n ntirtintum ancl he ittformed by astrotegic environmentol os'>^esshlefit (sIiA) t, be conducred on botlt the supplying att. receivirrg
'::,':'i,:;:,,,::,::,,t;:;, est,tstistt wttter rtemn,rt .frr rtu rt'v,tts,rreottt users, irtcturtinT;
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Proposal : To amend by inserting ' through public participation' to read as "The Cabinet Secretary

may, may in consultation with National Land Commission, the Board, County govemment and

through public participation, and by notice in Kenya Gazette, designate an area of land for which an

irrigation water permit may be issued by the Water Resources Authority and irigation license may

be issued."

JustiJication

To allow public participation

3. Section 16 (6)

Proposal: to amend by inserting 'environmental requircments'to as " The Cabinet Secretary shall in

consultation with county governments, ensure that the design of national or public irrigation

schemes and others, take into account the needs of various irrigation water users, including livestock,

fish producers and environmental requirements."

4. Section 20 ( 1)

Proposal: Clearly define the mandate /synergy of Irrigation Water Users Associations and the Water

Resource Associations defined in the Water act 2016 (Sect 29) to reduce role and governance conflict.

5. Section 20( 5)

Proposal: The Cabinet Secretary, in consultation with county governments and relevant stakeholders,

may make rules for the establishment and governance of irrigation of water user's association under

this section

3.6 COUNCIL OF GOVERNORS

On Friday, 23'd February,2018 the Council of Governors submitted their written memoranda through

the Clerk of the National Assembly and proposed the following amendments;

The Council of governors submitted as follows: -

Clause 8(2) c: Powers and functions of the Authority

Proposal: to amend clause 8( 2) c to read as follows " in consultation with the Cabinet Secretary, the

Cabinet Secretary for the time being responsible for finance and County Government, raise funds for

the development of infrastructure in national, public and smallholder schemes under appropriate

mechanisms, including under agency contracts"

.Iustification
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It is critical to involve county governments in tlte raising ofJinancesfor the development of irrigationscltenrcs to ensure synergy as it is at the county tltat tlte projects are undertaken.
Clause 15: Water for Irrigation

Proposal: Amend clause 15 (2) to read as follows " In pursuance of subsection (l), the cabinetSecretary shall' in consultation with county governments take measures to approve appropriate tariff
,'ft:T:i;:lffiff[?'gements 

with the water Resources Authority in resiect of requisition or

JustiJication

It is important to ensure that county government are involved in setting of tariff structures, this isensure tlrat the iruigatiort schemes meets their objective

4.0 COMMITTEE OBSERVATIONS
I{aving considered the Bill, the committee observed that:

1' The proposed legislation is meant to promote and regulate the development and management ofinigation in Kenya

2' Upon the enactment, no irrigation development will be carried out in Kenya other than asprovided for under the bill, and the provisions shall prevail in the case of any inconsistency
between the Act and any other legislation in matters irrigation.

3' clause 6 of the Bill provides that the cabinet Secretary in consultation with the county
governments shall regulate and promote the development and proper manageme.t of irrigation
throughout Kenya.

4' The Bill further seeks (in clause 7) to establish the National Irrigation Authority as a successor of
the National I*igation Board and the Authority shall be a body corporate with perpetual
succession and a common seal, and shail, in its corporate name be capable of:. Suing and being sued

' l'aking' purchasing or otherwise acquiring, holding, chargi,g or disposing of movable and
immovablc property

. Ilorrowing or lencling moltey

' Ilntcrirlg i,to contacts allcl cloing suclt ,ther acts neccssary for the proper pcrrbr,rancc .r, the
Iirnctions of' thc Authority.

-5' (llaLrsc 9.('tlic Ililt cstablishcs a lloa.cl tlt.t rvill lravc a chairpcr.s., appoi.tecr by thc r)rcsiclc,t
strbicct t. srtbsccti.rl(-5)' thc l']r'i,ci1tal Scc'ct.r'f i. thc Statc I)c1"ru.t.rc,t,r'Ir.r.ig.ti.r*r..is

[):rqtt.],1
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representative, the principal Secretary responsible for finance or his representative, the Principal

Secretary responsible for Agriculture or his representative and five other members appointed by

Cabinet Secretary, Principal Secretary for Water or his representative and approved by the

President taking into account the various stakeholder interests in irrigation development and

management.

6. The bill also in clause 34 repeals cap 347 and provides for transition of assets, liabilities, rights

and powers of the board created under cap 347 to the proposed Authority.

7 . The enactment of the bill may not necessitate incurring of additional cost on the exchequer with

regards to establishment of office infrastructure and human resource for the Authority since the

Authority will inherit the existing infrastructure of National Irigation Board.
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CLAUSE 2

THAT clause 2 0f the B,r be amended by in the definition of the term ,,authority,, 
by dereting the word"development,,.

CLAUSE 6

5.0 COMMITTEEE RECOMMENDATIONS
I{aving considered the Bill and the proposed amendment by the stakehorders the committee adopted trre
following amendments in readiness for the committee 

"r,ir. whore I{ouse: _

THATclause 6 of the Bill be amended in sub clause (2) bV--
(a) deleting the words ..by the counties,,appearing in paragraph (b);
(b) deleting the word "promote" and substituting therefor the word ,,facilitate,,; 

and(c) inserting the fo'owillg new paragraphs immediatery after paragraph 0r_"(ha) in collaboration with county governments, gather information and maintain data bases onirrigation development and management including data on i..iguiion^*ater suppries, demands,projects, irrigated areas, management performance, potential for expansion and humanresources;,,

;$?.J"T::#:::*:"1:'ffi ::,Tl;unu*"'ent 
aud i rs o r i*i gati on s chemes i nrrastrucrure,

ffitl'lliH.Ti;:.Il.,:,1r'l;,:|' o" amended bv dereting the word ,,deveropment,,appearing

PAIIT III TITLE

CLAUSE 7

;I1il,:ilil:iJlfi',j ff;:Lfl in sub crause (r) bv dereting trie word ,,creveropment,,appearing

CI-AUSB 8

'l'lIAl' clause g of'thc Ilill bc arnenclecl,_

(rr) in sub clau.se (2) by
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(i)

(ii)
(iii)

inserting the words "the county government" immediately after the word "finance"

appearing in paragraph (c)

deleting paragraph (e); and

deleting paragraph (i).

(b) in sub clause (3) by -(i) deleting the word "shall" and substituting therefor the word "may"
(ii) deleting the words "primarily through the Authority and with the permission of

the Cabinet Secretary, such powers and functions are best performed directly by

the authority" appearing immediately after the word "contracts".

CLAUSE 9

TI{AT clause 9 of the Bill be amended -
(a) in sub clause (1) bV-

(i) inserting the following new paragraph immediately after paragraph (d)

"(da) the Principal Secretary responsible for water or his representative;" -

(ii) deleting the word "President" appearing immediately after the words "appointed by the";

and

(b) in sub clause (5) bV deleting paragraph (c) and substituting therefor the following new paragraph-

"(c) holds relevant academic and professional qualification including a university degree or its

equivalent in any field."

CLAUSE 12

THAT clause 12 of the Bill be amended in sub clause (z)by-
(a) deleting paragraph (c) and substituting therefore the following new paragraph

"(c) holds a relevant academic and professional qualifications including a university degree in

engineering or agriculture or any field related to irrigation; and" and

(b) by deleting paragraph (d) and substituting tlierefor the following rlew paragraph-
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"(d) has at least fifteen years' experience in the management of a public or private institution,
ffil:#1",il|.]:f,,0' 

ut '"'io' *unagement levet or is a distingJ;;r;;orar in a disciprine

CLAUSE 15

CLAUSE 20

THAT crause 200f the B,r be amended by dereting in sub crause (3).

CLAUSE 25

CLAUSE 26

NBW CLAUSE

ffi#l?LlidT5:ll,:;ffi;1i:,,' sub crause (2) bvdereting the words ,,in pursuant,,and

CLAUSE 19

ffiffJffiJ ilil[:fl":ffL1;|,",i il#L:iff ;jl] :J"::eting the word .,manage,, 
appearini

THAT clause 25of the Bill be amendedin sub clause (l) bV _
(a) deleting the word-"property" appearing before the word ,.operation,,; 

and(b) inserting the word "irrigation"lmmeaiatery after the words ,,association 
or at,,

THATthe Bill be amended by deleti,g clause 26 andsubstituting with the folowing new crause-"26' where the water ut"" u'*"iation or at the irrigu,ion scheme level is unable to resolve adispute' the same shall be referred to the Dispute Resorution committee at the first instance toconsider and determine the matter before thesame is referred to court.,,

TI{AT the llill be amenclecl by introch-rcing tlie following new crause imrnecriatery after crause 32
32A. Abstraction oflvatcr 

.,,.,,,0,"',1,1 .t?JrTi:l,,i,il1]:l::::l,j:,::H,Hl;ijil-,ti:,:,;,,:,ii;J
liablc otl cotrl'ictiott to a finc,ot cxccccli.g two hu,clrccl a.cl filiy thousanclshillirlgs <lt'to irnprisotttt'tct.tt fbr. tc.ur ri('.re -yc,l.or.t, botS sLrc' l.irrc a.rl
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imprisonment

CLAUSE 33

THATClause 33 of the Billbe amended in sub clause (2) byinserting the following new paragraph

immediately after paragraph (f)-
"(fa) prescribe fees payable by irrigation water users based on costs of operation and

maintenance of the scheme;"

CLAUSE 34

THATClause 34be amended in sub clause (2) bV inserting the following new paragraph immediately
after paragraph (f)-

"(fa) The members of the National Irrigation Board established under the Irrigation Act Cap 347,

shall continue in office as members of the Board until the expiry of their existing terms".
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ANNEXES

ANNEX 1: MINUTES
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