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1.0 PREFACE

Elon. Speaker,

On beha-lf of the Deparfusplal Q6mmittse on Education, Research and Technology and pu:suant to the

provisions of Stan.ling Order No. 199 (O, it is my pleasant privilege and honour to present to this House

the Report 6f fis lsmmittee on ils consideration of the Basic Education (Amendment) BiU,2014. The Bill
was committed to the Committee on 14d October, 2014, atd it is on the basis of this that the Committee

1.1 tr{andate of the Committee

The Committee on Education, Research a:rd Teehnology is ooe of the Departmental Committees of the
National Assembly established under Sta::ding Order 216 a:rd ma:rdated to:-

(D hvestigate,. iaquire hto, and report on all matters relating to the mandate, management, activities,
admini5fi'6fi6q operations and estimates of the assiped ministries and departments;

(iD Study the prograrlme aod policy objectives ef mini56is5 and deparhents aad the effectiveness of
the implementation.

(iii) Study and review all legislation referred to it;
(iv) Study, assess and aaalyse the relative success of the mini56is5 aad departments as measured by the

results obtai:red 35 gsmFared with their stated objectives;

(v) Investigate and i:rquire into all matters relati::g to the assigned ministies and departnents as they
may deem necessary and as may be referred to them by tle House;

(vi) Vet and report on all appointments where the Constitution or aly law requtes the National
Assembly to approve, except those u:rder Standing Order 204 (Committee on Appointments); and,

("ii) Make reports and recommendations to the House as often as possible, including recommendation of
proposed legislation.

1.2 Committee Membership

The Committee comprises followi:rg members:-
1. The EIon. Sabina Chege, M.P. (Chairperson)
2. The Eon. Julius Melly, M.P. (Vice Chairperson)

3. The Hon. @rof.) Hellen Sambili, M.P
4. The Hon. @r.) Wiiber Ottichilo, M.P.
5. The Hon. Harrison Kombe, M.P.
6. The Hoo. Yusuf Chanzq M,P
7. The Hon. Joseph Manj e, M.P.
8. The Hon. Rose Mitarq M.P.
9. The Hon. A-nthouy Kimarq M.P.
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10. The Hon. Jacob Macharia, M.P.

11. The Hon. Mary Senet4 M.P.
12. The Hon. Joseph M'eruaki, M.P.

13. The Hon. Dr. Susan Chebet" M.P

14. The Hon. Eric Keter, M.P.
15. The Hon. Ceciliah Ng'etic\ M.P

16. The Hon. Mohamed Huka' M.P.

17. The Hon. Moses lnjendi, M.P.

18. The Hon. Charles Mwiuki, M.P.

ry I he Hotr Kenneth ukoth, M
20. The Hon. GeoffreY Odanga" M.P.

21. The Hon. (Dr.) Ckistine Ombaka' M'P'
22. The Hon. Jared OPiYo, M.P.
23. The Hon. Michael Kisoi, M.P.

24. The Hon. Halima Ware, M P.

25. The Hon. Dorcas Kedogo, M.P.

26. The Hon. fbren Nasra lbrahim, M.P.

27. The Hon. Richard Makeng4 M.P.

28. The Hon. giiYgl5s Anami M.P

29. The Hon. Steven kariuki, M.P.

1.3 Consideration of the Bill

Tbe views of each of the stakeholders have been captur ed in the body of the report together with

tbe obtaining justificatioos. To mention but a few 6f fig amendments proposed, several

amendments were proposed especially i:: the composition and frurctions of the County and Sub

County Education Boards. There u'ere also amendments proposed in the Members that would

coDstitute the School Board of Management. The most contentious ameldment was on the role

of a sponsor of a Fchool. Argumerts w?ib-rarSed b5to tl]e tl:rd of EonsulfafioE thEashndd pen

between the sponsors of schools and the Government especialiy when the status of the school is

about to be chaaged.

On 14s October, 2014, the Basic Education (Amendment) 8i11,2014 was published and read a

FirstTimeandthereafterg6rnmi6gdtotheDeparfuentalCommitteeooEducation,Researchand
Technology for consideration Pursua-ot to Standing Order 127'

lu processilg the Bill, the Committee invited comments ftom the Public by placing

advertisements in the Daily Nation aad Standard newspapers on 256 October, 2014 pursuant to

ArticlellsoftheConstitution.TheCommitteereceivedsevera]memorandafromvarious
stakeholders includilg, bul not limited to, Miaistry of Education, science and Technology, the

f.nyu Cutfrofi" EpisJopal Conference of Catholic Bishops, the Kenya National Association of

t*eots, f.*rparency Intemational, Kenya Private School Association among others as

coDtained in the mai-n body of the report.



The Committee scruti:rDed a-il the memoranda presented by the stakeholders and made their
recommendations. The Com:niUee will be proposi-ng amendments as contailed ia the report
ciuri:rg'rhe Committee siage olthe Bill.

1.4 Aclorowledgem ent

The Committee is i:r appreciation to the OfEces of the Speaker and the Clerk of the
National Assembly for the logistical and technical support accorded to it during its
sittirgs.

'.i..

Firaliy, i wish to express my appreciation to the Honourable Members of the
Committee who made useful contibutions duri::g the consideration of the Bill and ir
preparation of this report.

It is my pleasa:rt duty and pnvilege, on behalf of the Departrnental Com-nrittee on
Education, Research and Technologj, to table its report in the House on its
consideration of the Public Audit 8i11,2014, Pursuant to Sta:rdi:rg Order 127.

SIG\TD

HON. SASINA CHEGE,MP
CE{IRPERSON

DEPARTMENTAI, COMMITTEE ON EDUCATION, RESEARCH AND
TECENOLOGY

DATE tq lslrs,t,



2.0 BACKGROI]ND

IntroductioD of the BiIl

On 14d October, 2014, the Basic Education (A-mendment) Bill, 2014 was pubiished and

read a First Time ald thereafter committed to the Departo:ental Commitlee on Education,

Research and Tech::ology for consideration Pursuant to standing order 127. The Bill is

seekiag to amend several sections of the Basic Education Act No. 14 of 2073. The BilI

was initiated by the Committee i: order to Iealize the aspirations of ttre Constitution in

Artlcle 2)i and otler enablmg provlsloos. uetalls 0t \Ahal eacn clause seeKS IO AIIEDd IN

the Principal Act are provided in the next chapter

3.0 CONSIDERATION OF TIIE MEMORANDA SI]BMITTED ON TTTF', BASIC

EDUCATION (AMENDMENT) BILL, 2014

3.1 CLAUSE ANALYSIS

clause 2 of the Bill sets out to provide new defioitions to key terms in the Bill namely

the definitions for the word curriculum to allow the definition to be within the meaning

provided ilf the Kenya lnstitute of curriculuo Development Act,2012. The other

defrnition is the word manager to mean a Person appoi:rted by a proprietor to coordi"nate

ald oversee the implementation of education policies and guideli-nes in a non-public

basic education bsitution a:rd may perform delegated teacher malageElent fi:nctions and

lastly sponsor to mean a person or institution 1trat orms land or properly on which al
*"titotio" of basic educatioq is i-D.stituted , and who provides foundational obj ectives to
the institution ald ensures that the educational and non curricular objectives of the

institution of basic education are met.

Clause 3 of the Bili fi:rther proposes to provide additional firnctions to the County

Education Board to maintain a databaok of students ralked in the fust quartile by the

constituency in the Kenya Certificate of Primary Education examination and who due to

irability to pay school fee fail to gain entry i:rto or complete education in a public

secoudary school.

The Bill in clause 4 proposes to include Members of Palliament to the membership of the

Couaty EducatioD Boards.

Clause 5 of the Bill proposes to establish Sub County Education Boards whose role is to

repres the Counfl Education Boar-ds zind aoordinate a1l oduc-ad-otr ielattsd ftafiers al

sub county leve1

E/uca:ioa comntian3 Contd;ra.io" ojtfr, s.Jtt gdzt;n (r;t"dtu"r) oi( zct<



Clause 6 of the Bili proposes to eropower 1tre Teachers Service Commission to assip
teachers to ilstin:tions of basic education and taini::g used for conducting pre primary
education, childcare facilities, home craft centes and village polylechnics.
Clause 7 of the Bill proposes to remove the role of meeti::g the chaplains expense from
ttre sponsor and give additiooal powers to the sponsors to participate il the decision
making process leading to chalge of status of a public sponsored schools, to be consulted
by the Teachers Service Commi5si6p on persons to be appohted as head teachers,
prilcipals, deputy head teachers aad deputy prhcipals in public sponsored schools.

Clause 9 of the Bill proposes to amend the Act to allow private schools to charge
admission fee wbile admitting a child to a private school.

Clause 10 of the Bill seeks to amend the Act to ensure that children are not denied
admission to pubiic scbools as long as they meet the criteria prescribed by the Cabinet
Secretary for admission to the public school.

Clause 11 of the Bill seeks to delete the provision that requires pupfu to be given
appropriate i-ncentives to learn and c.omFlete basic education. It fi:rther amends the Act to
ensue that no pupii admitted ir a school shal1 be held back in any class or expelled from
school except with the corcurrence ofthe parents or guardians.

Clause 12 of the Bili seeks to make it a duty of the Cabi:ret Secretary to put i-n place
measures to ensure that students who are ra::ked il the fust quardle by the constituency
ia the Kenya Cefficate of Primary Education exami:ration aaj a1g sdmitted to a pubLc
secondary school but faiJ to gaia entry hto or complete education due to irability to pay
school fees a re supported to complete their secondary school education. Further ttre
Cabiaet Secretary is required to work in consultation and cooperation with the county
education board to establish mechanism for provision of public fi:nds to educate bright
and needy students who are ranked ia the fust quartile by the constituency il tle Kenya
Ceni.6 cate of Primary Education examilation.

Clause 13 of the Bill proposes to make it duty of a principal or head teacher of a public
primary or secondary school to every year, develop and submit to the county education
board a list of students who are ranked i-n rhe first qua.rtile by the constituency in the
Kenya Certiicate of Primary Education glamin4fl6a of the preceding year but are unable
to pursue their studies owiag to inability to pay school fees. Fu:ther, the courty education
board u"ill be required to ve1 students who appear il the list prepared by the pri:rcipal or
head teacher and enswe that the deserving needy students are supported to conplete their
secondary school shrdies.

F/uratloa Coztndtttz3 Coti&raron oftfa EasL ClutatAr (Aaun6tcnt) el( zota

Clause 8 of the Bill proposes to empower the Cabiaet Secretary. ia consuitation witb the
Cabiaet Secretary responsible for the Treasury to develop aad gazntte regulations for the
provision of fi::anciai assistance to children learning in non public or sponsored schools
but who, on account of financial hardship, e:rperience dif6culty in paying fees and other
charges levied ia such schools limited to the ^mount that it would cost to educate such
chiid i:r a public school.



Clause 14 of the Bill seeks to amend the categorization of basic educational i:rstitutions

to ilclude sponsored schools u'hich are schools estab)ished, owned or operated by

sponsors but wbich Government supports fi-aa.::cia11y, materially or through the provision

The Bill ia Clause 15 seeks to amend the Act to eaable private school to follow different

curriculums and Dot Decessariiy one apprcved curriculum.

Clause 16 of the Bill seeks to amend the composition of the Board of Managemeot to

reduce the nu:r:ber of persons elected to rePresent parents of the pupils i.I: the schoois or

locai community i:: the case of county secondary schools ftoB six to four and replacing

the representative ofthe teaching stall m the school elected by teachers vfitx tle pnnclpat

of the school who shall be the secretary of the Board.

Clause 17 fi:rther seeks to ameDd the Act to ensure that a curriculum which is developed

or approved for Basic education i:: Kenya shall be examined by the Kenya National

!1amin6fi6a Cour:cil.

CLAUSE 18 seeks to amend the Act to ensure that public ex,minations are conducted as

provided for uader the KNEC Act only il iastitutions of Basic Education whose

curriculum is registered as examinable by the Kenya National Examiaations Council.

Clause 19 proposes to amend the Act to eDsure that the Cabhet Secretary i: maki:rg

regulations for integration of the madrassa, Duksi and Pastoral Programmes of
istructions iato the formal education system as appropriate to improve access and

retention consult with the relevant sponsors.

Clause 21 proposes to amend tbe Act to ensure movable and immovable property of a
public hsitution be i:r the name of ttre istitution ot a sponsor who was il possessioo of
title prior to commencement of this Act.

3.2 STAI'EHOLDERS VIEWS ON THE BILL

The Committee considered the Memoranda submitted regarding the Basic Education
(Amendment) Bill, 2014 as follows: -

CLAUSE 2

Memorandum lrora ly[inisfr-v of Education, Science &Technology

CLAUSE 2

Section 2

That a new Definition be further included as by insertirg a new definitiou as

follows:
"manager" means a person, Inay be the proprietor, nominated by the proprietor(s) of

private imtitution of basic education and t'aining registered by the CEB as provided for
u:rder sectioe 78 of this Act to oversee, imPlemetrts a1l education Programs. poiicies ani

Eduatirn Commit1 ! Contitiradbn of {u Daiic s/vcz*n (enunlncn, Ailf 2014 3



guideLi:res issued from time to time and who may in addition perfom delegated teacher
maaagemenl firnctions.

Recommendation: Agreed to
Justification: Regisfration is done by Couoty Education Board which is aa agent of
Ministry of Educatioa, Science and Tech::ology. Section 78 provides for ways of
discipii:re ir: case one operates without bei::g licensed, accredited or registered.

That a new Definition be further included as by inserting a new definition as

follows:

"head of institution" mears a person, a head teacher or a pri::cipal who has the
delegated authority in writi-ng of the Cabinet Secretary to manage and account for all
resources accruable to the institution and to oversee, implement and./or initiate all
education programs/proj ects, policies ald guideiiaes at the institution.

Recommendation: Rej ected
Justi-ficationr Board of Management @OMt are il charge of running schools.
Malagement of schools is provided for il TSC Act. The delegated authority should be
caphued under the regulations.

That a new Definitiou be further L:cluded as by iaserting a new defi-uition as

follows:

Recommeudation: rejected
Justification: The term has not been r:sed anywhere il the body of the Prhcipal Act
hence no need for defi-nition.

That a new Definition be further included as by inserting a new definition as

follows:
"complementary schools" institutions Iocated i-n an unplanaed urban and pre-urban
settlement areas that deLiver lormal education to school goilg-age chiJdren

Recommendation: rejected
Justilication: The term has not used aDylvhere i:r the body of tle Pri-ocipal Act

That a new Definition be further included as by inserting a new definition as

follon's:

"Center" means ar1 educational faciJity providing childcare ald early childhood
education iagludiig, non-formal education, aduit and conthuhg education services.

E/wation ConmitttzJ Aflt ,rzfin glr{E Bdlic edut-atirn (g,rundncnr) A{ zotq

"Alternative provisions of Basic Education and Trainiag" meaas embracilg stmtegies
that are fleible or specifically tai-lored to provide education a1ld 6ainirg or life skills
programs, within or outside the formal education framework that suits the circumstantial
Iifestyles of specific categories of persons such as the min6d1is5, disadvaataged,
marginalized children adults out of school youtl and o1d members of society.



Recommendation: rejected
Jusffication: There is no oeed to defiae the term shce the usage of the term prorides no

ambigurtyinthePrirrcipalAct.Noteverytermoughttonedefi.ed.lt,satermbelcer
u-nderstood i:r its literal meaohg.

ThetanewDefinitionbefurtherincludedasbyinsertinganewdefinitionas
follows:

"special iraterest grouPs" means minsrity, migranls, margimlize4 displaced Persons ol

househo Ids headed by pers6i5 6f minofity age by persoDs over 60 years or Perso ns with

exceptional skills .

Recommendafion: rejected
Justification: Tbe term can not be conclusively defined as the status of special iaterest

keeps changing from time to time and therefore there is no need for closing out

*for"s.r-*rpJcial interests. Other Acts of Parliament have also captured the special

hterest category ofperson hence there is no need ofdefining the term'

Recommendation : Proposal rej ected

Justification: The term has not been used in the te$ ofthe main Act

That a new Definition be further included as by inserting a new defiiition as

follows:

,,youth po$echnic,' has the same xneaning as the phrase 'village poil'tecbnic' uuder

CoK 2010.

Recommendation: rejected
Justification: The Cornmittee will make further consultations before givi::g its opinion

on the amendmenl

"the natioual parents ass ociation to Deatr" Aa association established under this Act

ard registered with the registrar of societies to represeDt the iaterest of parents aad

childrea in the public and institutions of basic education on all matters relati-ng to

education and other areas at the national, sub county, ard at school or i::stituti onal ieveL.

eduatln conmimrS contilinatxa oftk oasic nlucan:on (1:tta4ua) n;/i tot't

Memorandum from Kenya National Parents Association

CLAUSE 2

TEAT, the Principal Act be amended by ir:serting 3 pgening for..Parents Association',

to meaD'an association established by the national parents association at the school level

to reprxent the iaterest of parents aDd chjldren ia the boards of management aod also sub

county education boards and couaty education boards'

Recommendation: Proposal rejected

Justification: The term Las already defiled ia the Act. As prescribed in subsection 55(2)



"The head of an institufion of Basic education" a person appointed by the Cabi-oet
Secretary to exercises deiegated authority in terms of managi.og aad accormtiag for all
resources accrued to a public institution ofbasic educalion.
Recomm endafion: Proposal rej ected
Jusfification: The same could be captured under the regulations.

Memorandum from the Episcopal Conference of the Catholic Bishops

CLAUSE 2
That a new Definitions be further included as by ilsertilg a new definition as
follows:

Insert in Section 2
"Consuitation " refers to a two way process of Exchar:ge ofproposals, recommendations
a::d ideas between the parties involved il the consultation, but does not imply
coDcllrence or veto but reasonable involvement.

Recommendation : Proposal rej ected

Justi.fication: The term ought not to be defined but rather capture as it is literally. Ncit
every word ought to be defi-ned.

CLAUSE 3

MINISTRY OF EDUCATION, SCIENCE AND TECHNOLOGY

Section 18

Amend the Principal Act by deleting the entire section 1 8 ard replaciag it with the
following:

Fr:actions of Cor:nty Education Board

Put i:: place measures that shall
a) Facilitate the firll realization of the right of all Children to access quality

basic education
b) Ensure that aII children and youttr of school goiag age attend aad complete

basic education 31d ft.eining
c) A1l iastitutions of Basic Education and Trai-oing have conducive leaming

environnent and are provided with appropriate a::d adequate
i::frastructure .

d) Coliaborate with the nationa.l and couDty governments, the TSC, parents,
the Civil Societies, intemational a:rd local org:niz.atisqs in plannirg,
promotior, development and coordination 9f innsy2ti6Ds, researc\ aad i-n

the provision of educational infrastructure and i-nstructional materials for
basic education.

6Educatin Cannntad Conttdrrati!,n glrfu Battr Z&rztioa (nrutdncnl At{ zot4



e) Oversee the eslablishmenl, operations, managemeDt of public aad private
youth polnecb:rics, home craft centers, pre-primary, primary, secondary

schools, any other i:rstitution of basic education aad tai:ring operatiag in
the cormty, and the implementation of proj ects and programs il
collaboration with the couufy government and other stakeholders.

f) Establish and mair:tain a disaggregated data bank on learners, teachers and

all service providers i:r i-nstitutions of basic educatisa and tairing in the

Countr,v.
g) Vet nominees for Board of Managemeot members aad rnarlgers for private

institutions.
h) Transfer and disciplir:e of leamers and non-teaching staff emJ,loyed by

Board of management
i) Monitor and evaluate;
(i) general performance of hstitutioos of basic education and training,

ongoing progrms and proj ects in public i-nstitutions, aad achievement of
leamers

(ii) conduct ofnational exa-s and ilstitutional based assessmeDts

i)
k)

Coordinate Adult and Conti:ruing Education programs i:: the Couaty
Perform such other fi:nctions as may be necessary for the promotion of
basic education under this Act or any other written law.

Recommendation: The Committee should consu.lt fi::ther aad agree to those

amendments that are in line with the Act rather than deleting the whole Section 18.

Memorandum from Council of Governors

CLAUSE 3

Section 18
A fi:rther amendment to delete section 18(1)(a)

Justification: The Board is an agent of the National govemment tying to perform the
counties firnctions.

Recommendation : Proposal rej ected

Memorandum from Transparency International
Section 18
That section 18(f) of the prircipal Act be amended by deletirg the words "the principals
and the head teachers" immediately after the word " board of managemeDt"

Recommendation : Proposal Rej ected

Sectioo 18 be amended to ensure that Sub County Educatiou Boards aad the CEB work
together i-n preparation of a priority list of school i-n-frastructure developmeat. in 18(g)

Sub Cou:rty Education should submit to the CEB a priority list of public schools with
i-nAastucn:ral challenges; the Board should submit anaually to the CS, a county priority
Iist of public schools with infrastructural challenges to ilform plannirrg as well as

eventual improvement of in-frast-uctual development ir: public schools.

e/ucati.n Conwitt t! coruidrritloa o1't{u oa:'ir edurdtion (Anundrn nt) B{f :ot4 7



Recommendafion: Agreed 16 r;rift arneadments provided for i.n Section 18ft) and as
provided for in Sections 26 atd 28 of the Priacipal Act.

CLAUSE 4

Ministry of Education, Science and Technology.

That section 20 (1) of the Principal Act be amended by delethg ttre word "tweIve" and
lacilg thereof with the word

Commiftee's position/ recomm endation : Proposal rejected

Justification: the proposal would have led to bloated County Education Boards which
would be against the govemment regulations on lean boards.

Memoranda by the Council of Governors

That Section 20 of the Principal Act on tle Composition of the County Education board
be am6ad611 by reducing the number of members to the idtial twelve (12) and firrther that
Subsection (2) of this provision must be unconditional and carried in good faith.

Committee's position-/ recommendafion: The proposal by the Council of the Govemors
was rejected

That Clause 4 be ,mended by deletir:g Sub-Clause (4)

Committee's position-/ recomm endation : Proposal rej ected

Justification: Inclusion of the Members of Parliament is critical silce they play a very
key role especially i:r the biastruchrral development of schools through Constituency
Development Fund.

Memoranda by the Kenya National Parents Association
That Ciause a@) be amended by deletiag the worfu Parents teachers association
immeiiately after "representative of " a.nd replaciag tbereof the words "County Parents
Association nominated by the National Pare:rts Association".

Committee's posifioni recommendation: Proposal rejected

Justificafion: The proposal onJy serves the interests of parents whereas the Commitlee,s
proposal ensures thal the both the interests of the teachers and parents are taken care of.

€duratirn Comt lt?tJ Casuirdtib,n f$t Bat;c educatton (Arun6nzn:) e { zota 8
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Memoranda by the Nalrrru Iligh School

That clause 4 Q) be amended i:rther by quaLfying fe1 sesidaneg of doubt the children's

deparmeDt be fi:rther qualified as it was Dot clear as to who qualified withi:: the msaning

of a child rights orgaoization.

Comruittee's position/ recommendation: Proposal rejected

Memoranda by Muturi Ireri

His Memoraoda was proposillg that Section 20 (1) c) should be the County Executive i:r

charge of education
Recommentlation: Agreed to

20 (1) e) should be the County Dtector of Teacher Management

Recommeudation: proposal rej ected

Jusfficafion: TSC can designate one of its officers at the county level

Memoranda by the Kenya Episcopal Conference of the Catholic Bishops

The Kenya Episcopal Conference of the Catholic Bishops was proposing to amend

Section 20 as follows: - Section 20(1) (f) where applicable one PeIsoB each representing

The Nationa.l Corinci-l of Churches of Kenya
The Evangelical Alliance of KenYa;

The Kenya Episcopal Conference;(I(enya Conference of Catholic Bishops)

The Muslims Education Council;

Recommendation: Agreed with amendment that i and ii shall work under one umbrella

and Agreed to the chalge of name The Kenya Episcopal Conference; to (l(enya

Conference of Catholic Bishops)

Justification: the provision ofreligion is well stipulated i:r the constitution ofKenya.

CLAUSE 5

Section 25A -The establishmeot of the Sub- Cou:rty Education Board i.n every Sub-

County i.n the prhcipal Act by tle National Assembly

Memoranda by the Ministry of Education, Science and Technologr

Tbe Ministry was proposilg tle deletion of the proposed amendments after section 25 of
the Prhcipal Act by the National Asse-nably

Justi.fication: There is no need to establish a sub-county Educafion Board in every sub-

counfy. This will result in wastage and increased cost in the management of educafion.

This may lead to superiority contests, duplications offunctions between the CEBs and

Sub-CEBs. Strengthen the Sub-County Education ofice by adequate stafrng and through

profision of equipment.
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Committee's recommendationL/ position: proposal rejected

Memoranda by the Council of Governors
ln Section 25 A (1), the Counci.l of Govemors was proposi:rg the deletion of the section
andzs A(2)

Justification: 7he r nsible Cabinet Secret wields ointive and re lative owers
over these educations bomds thereby rendering them extensions of the Ministry of
Education. County governments haye been granted token representation therein in a
failed attempt lo make the boards appear independent of national contol

Committee Recommendafion-/ position : proposai rejected
Justiication: There was need to establish a Sub- County Education Board i:r every Sub-
County i-n order to provide for a workir:g framework similar to the former Distict
Education Boards.

Memoranda by the Transparency International
Transparency Lrtemational was proposing that Section 25A of the Amendment Bi.ll be
reviewed as foilows: -
Ttre i:rtoduction of Sub-County Education Board is good idea but the mrmbers of people
comprising the boards are too many. There are so many Sub-Counties in the Country and
havilg about 18 people ia each would be too costly pushing up recurent expenditures in
the education sector.
Trznsparency Intemationai was proposi::g tiat the number of people comprising a Sub-
County Education board should be reduced 1e 6 m,.,ageable number of about 11 people
namely:
1) A:e educationist of at least five /ears standing;
2) the Sub-cor:nty Education OfEcer; a representative of the county executive in charge
of education;
3) a representative of the Teachers Service Commission;
4) a representative of the association of private schools;
5&6) two representatives of a trade union representiag the interest ofteachers;
7) ooe representatives of parents teachers association:
8) a representative of persons with disabiliry; 9&10) two members nominated by the
Primary School Head Teachers' Associadon; ald ttre Secondary School Pri::cipals
Association aad
11) a representative of a child rights organization. AJI reports caa be shared with the Sub
County Commissioner for ease of coordilation.

Justifcation: The releyance to this review is that a smaller number is cost effective. It is
easier to manage a smaller number of people and in terms of decision making; a smaller
number can effectively execute its mandate and meet the 2/3rd threshold as provided by
the Act.
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commiftee Recommendafion: Agreed to the proposal by the Tralsparency International

with a fi:rther amendment i.n order to have tle number of persons servrng in the sub-

Coruty Education Board be a totai of thirteen (i3) as follows: -

.,The cabiaet Secretary shall appoiat chairperson of the Board and shall observe the

prhcipal of gender equity, regional, ethnic aod religious balance, tansparency openness

and competitiveness and shall have due regard to the pri:rcipal of equal opportuaities for

persons witb disabilities.

trl The sub-County Education Of6cer who shalt be tbe seqetary to the Sub County

Education Board;-
(ii) a represeDtative ofthe County Executive in charge of Education

(iii) a rePresentative of the Teachers Sewice Commission

(i") a representative ofthe Association of private schools

(v) tq,o representative of a trade Unioo representing tbe i.nterest ofteachers

("i) where appJicable one person each representi-ng

(a) joi:rtly the National Council of Chwches of Kenya and tle
' , Evaagelical Fellowship of Kenya
i''; 

@) the Kenya Conference of Catholic Bishops

(c) the Muslim Education Counci1

("ii) One representative of Persons with Disability

(viii) two members Domimted by the primary school Head Teachers Association a.od

the Secondary Schools Priacipal Association;

(ix) DePutY CountY Commissioner.

Committee Jusffication: Sub-County Education Board are agents of the Cabinet

Secretary ia charge of Education at the Sub-County level which replaced the Distict
' Education Board. Section 18 (2) empowers the establishment of Sub- County Education

Board.

Memoranda by Muturi Ireri
Mr. Muturi Ireri was proposing that Section 25A 1 be amended as follows: -

c) should be the Sub-County Adrninistmtor.
e) should be the sub-county director teacher management

Justification: The ofrces cited are well established with desigttated oficers in place at.the

county and subcoiity levels for both the county government and TSC. It should therefore

be thl fficers so destgnated who should be members of the county and subcounty

education boards not their representatfues

Comm'ittee' s Recommendation: Propo sal Rej ected

Section 258 - Functions of the Sub-County Education Board

Memoranda by the Ministry of Education, Science and Technolory

The Mi.nist-y of Educadon was proposing the deletion of the sub clause providing for the

firnctioos of Sub- County Education Board
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Commiftee's recommendation: proposal rejected

Memorancla by the Council of Governors
The Counci.l of Govemors was proposing the deletion of the sub clause providing for &e
firnctions of Sub- County Education Board
Committee's recommendation: proposal rejected
Rejected the proposal by Mi:risty of Education, Science and Tech:rology and Council of
Governors a:rd further agreed to the proposal by the Transparency Iatemational wittr
Amendment

the Committee agreEd to have tbe IixiaEans ai-6€-S[EC ounty t ducauon _B oaro.s as
follows: -

Put ia place measures tbat sha1l

(D Facilitate the fi:ll reatization of the rigbt of all children to access

quality basic education
(ii) Ensure that aII cbildren and youth of school going age attend and

complete basic education and taini-ng.
(iii) Al1 institutions of Basic Education aad fpining have conducive

leamilg envirorment and are provided with appropriate and
adequate i.otastucture.

(iv) Initiate policy proposals for the Sub- County Educatioo Board.
(v) Establsh and maintair a register of all public aod private youth

(Viilage) polytechnics, home craft centes, pre-primary schools,
cbjld care centres and any other ir:stitution of basic education and
lpining operatir:g in the county.

(vi) Generate and mai::tain statistics i-o all educatiou matters hcluding
ali students who are ralked i-n the first quarti.ie by the constituency
in the Kenya Certificate of Primary Schools data bank on leamers,
and the report transmitted to the County Education Board.

(vii) Nomi-uate Board of Management members ard mrnagers for
private i::stitutions.

(viii) Coordinate Adult and Continuiag Education Programs in the
county.

(ix) Perform such other functions as may be necessary for the
promotion of basic education under this Act or any other written
1aw.

Justification: The fi:action of the Sub- Counly Education Board which is an agent
body that will represent the Couaty Education Board at the sub county level which is
also critical and Section 18 (2) empowers the establishment of Sub- Cor:nty
Education Board.

Memoranda by the Transparency International
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Transpareucy International in their Memorandum obsen'ed that Section 25 B of the
Amendment Bill aud section 18 of the Act should be reviewed beca'ase: -

Promotion of school intastucture development hasn't been adciressed appropriateiy i::
the fi:nctions of both the Sub County Education Board and the CEB. Our suboission
under both sections and particularly on (g) is that Sub Couety Education should submit to
the CEB a priority Iist of public schools with infrastructural challenges; and that for
the CEB; the Board should submit annually to the CS, a county priority list of
public schools with hfrastrtctural challenges to inform planning as weU as eventual
promofion of infrastructural development in public schools'

Commiftee Recommendafions: Comment by ttre Transparency Intemational adopted.

Sub- County Education Boards to a.lso generale statsticsidatabank of all students who are

ranked in the fust quartile for maintenance ard t'ansmitted to the County Education

Board.

SECTION 25C

Memoranda by the Ministry of Education, Science and Technolory

The Ministy was proposing a deletion of the Section 25 C

Justification: There is no need to establish a Sub-County Educatian Board in every sub'
county. This wiII result in wastage and increased cost in the mdnagement of education.

This may lead to superiority contests, duplications offunctiors between the CEBs and
Sub-CEBs. Strengthen the Sub-County Education ffice by adeqtnte stafing and through
pr ovision of equipment.
Committee's Recommendation: proposal rejected
Justi-fication: Sub-County Education Board wili be a:r ageot of the Cabinet Secretary ir
charge of EducatioD at the Sub-County leveI, which formerly functioned as the Disuict
Education Board.

Memoranda by the Transparency International

Trrnsparency Intematiooal observes that Section 25(A, B aud C) of the Basic education
(Amendment) Bill attacted a review because even though ttre current Act provides for
Remuneratiorr,/a1lowa.nce of County Education Board (CEB) uader section 23 and

members of the BOM under section 63, the same hadl't been provided for the Sub

County Education Board withi-u the amendment Bill hence it should be provided.

THE relevance to this reriew is based on the fact that: the'funcrtons of the Sub County
Education Board are highly demanding in efforts to Promote access to quality Basic

Education and for fairness sakt, the remunerarion rationale should as a result apply also

to the members.
Committee Recommendation: agreed with the proposal
iusffication: the proposal is relevant (for corsistency)

CLAUSE 6

SECTION 26

Memorauda by the Ministry of Education, Science and Technology
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The Ministry of Education, Science aad Technology submitted that Article 235 of the
Constitution of Kenya, 2010 provides tha! The Teachers' Service Commission may
assign teachers to a public pre-primary, childcare facilities, village polytechnics, home
craft ceates or any other institutions ofbasic educatioo and tainiag established and
maaaged by a Cor:nty govero.EeDt.
Justi-f,cation: Necessary to bring to harmony the provisiotu of Articles 2j5 and 2j7 of
coK,20l0
Committee's Recommendatiou: proposal rejected

Memoranda by the Transpareucy International
Transparency lntemational submitted that the amendment introduced to section 26 of the
Act attacted a review. This was because the provision of TSC to assign teachers i.n
public basic education imtitutions as classi-fied ureder the fourth schedule (part 2-powers
aad fiinctions of the Cor:nty Goveroments) should not be a unilateral arangement
as proposed by the amendment. As such, tle amendment could make more meaning i!
respect to the firnctions of the County Governments, if consultation ald cooperation with
the CEB was also sanctioned therein.
Justification: THE relevance to lhis review is based on the fact that County Education
Board drows representation from the County executive in charge of education and
Teacher service commission, and will be in a position.to best espouse consultafion and
cooperation as well as gtuing meaning to Article 187, 2@) of the Constitution.'
Commiftee Recommendation: proposal Rejected
Justification: TSC is aa i:rdependent body under 235 ofthe COK 2010 and shall not
need to corsu.lt a:ed cooperate with County Education Board.

Clause 7
Section 27

Memorandum from Ministry of Education, Science &Technology

Clause 7
Section 27
The proposed new sub-section 27(g) should be deieted and considered appropriately
under the TSC Act .

Committee Recommendation: Proposal agreed to

Amend section 27 (a) to read as follows "The sponsor shall participate a:rd offer
proposals on matters regarding syllabuses , text books ,digital content a.nd other
instructional materials snd leaqhing aids duriag curriculum reviews forums convened by
ruCD".

Commiftee Recommendation: Proposal agreed to

Section 27(c) Retah the phrase 'at their own expense' after "chaplains" appeariag ia (c )

Committee Recommendation: Proposai agreed to
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Section 27(e) Offer material and financial suPpofi to iastitutions in regard to

infrastructure improvement or any other project to suPPort academic programs

Committee Recommendation: Proposal agreed to

Sectioo 27(f Pa:ticipate a:rd be consulted i-n the process that may lead to a change of
the status of a pubiic sponsored L:Situtio"s of Basic Education aod Trainiag to national ,

ErE a-county or ftom private to a public maoaged iastihrtion;

Committee Recommendation: Proposal Agreed to with fi:rther amendmeat by deleti-ng

the following phase, 'to national, Extra County or from private to a public managed

institution' immediately after the word'Training.'

Justilication: The Ministry is providing secular education therefore spiritual matters

should be handled solely by the sponsors themselves.

Memorandum from Kenya National Parents Association

Section 27
That Section 27(g) ofthe proposed Bill be further ,-ended by deletiag paragraph (g)

IwfiJication: This amendment should be deleted because it is trying to amend the NC
Act through the Basic Education Act.
Committee Recommendation: Proposal ageed to

That Section 27 be amended by inserting a new Section 27(2) and hsertirg the follo*iag
new words"not withstandi::g the provisioos of Sectioo 27(1) no Person or i::stitution shall

be classified as a sponsol unless the Iand is registered in brs or her name and unless the

origiml buildings were built him or her".

Justification: This amendment is necessary in that it will weed out a lot of "briefcase

sponsors" who have never contributed anything in the physical development of the school

and have no title to prove ownership.

Committee Recommendation: Proposal rej ected

Memorandum from Mr. Muturi Ireri

Section 27
Amend (g) to " be consuited by TSC i:: appohti-ng comPetitively selected teachers to fiIl
the posts of school administrators ia public sponsored schools"

Justification: There is need to be sPecirtc about the quality of teachers to be aPPointed

as school administrators to guord against undue inJluence by sponsors who may be

tnterested in rewarding friends or relatiyes. The spirit of this recomrnendation it to
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enable the TSC advertise school administrators posts, tnterview applicants and thereafier
maintain a data bankfrom which applicants would be picked to fll vacant posts.

Comrnittee Recommendation: Proposal rejeeted

Memorandum from the Episcopal Conference of the Catholic Bishops
Section 27
(c) Delete the words "at thej-r owa expenses"

Justification: In this woy, the authority and mandate of the Board of Management will
be respected and recognized. 'Where 

a chaplain is ovailable full time other than teaching,
the Board of Management be allowed to allocate a sttpend for the chaplain. The stipend

- should not be nominal or extravagant and it should take tnto account the financial status
of the school. Chaplains in schools will promote the ethos of the sponsor which makes the
schools not only unique but exemplary perform. They will ensure that the spiritual needs
of all leaners are cared for without interfering with individual faith.

Committee Recommendation: Proposal rejected

"(f) To make recomr:oendations and be consulted by tbe Teachers Service Commissiou on
persoDs to be appointed or deployed as head teachers, pri:acipals aad their deputies in
public sponsored schoois".

fusfification: The sporuor has a close touchwith the community both local and national
and can guide the appropriateness ofa particular appointment always respecting the
rights of TSC.

The consultatiors in appointment of head teachers/principals and deputies ofsponsored
public schools are meant to safeguard the educational spirit and religious traditions of
these institutions.

.Parenls seelcs schools that focus on inte gral formation of the whole person

.Sporcored public schools prepares students for life thus the needfor consultation in
appointment of heads.

Committee Recomm endation: Proposal rejected

Related to TSC Act
Insert in section i2 "(e) Shail, ia the appointuient and deployment of head teachers and
prir:cipals of public spoBsored schools, consuit with the spo!.sors ofthat school."
A::d imert ja section 2: "sponsor" has the meaning assigned to it ulder section 2 of the
Basic Education Act, 2013.

Committee Recommendation: Proposal rejected
Justification: The proposal is m61s sf 6dmiri stative issue and should therefore be under
ReguJadons
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Clause 8

T{EMORANDA FROM TIIE MINISTRY OF EDUCATION, SCIENCE &
TECM'{OLOGY

Section 28

The proposed new sub-section 28(2) shouJd be deleted and if possible coosidered under

re gulations.

Justifcation:
Atteidtng a private institution of basic education and naining is a question of making a

personol chiice by the concerned person. This proyision can easily be manipulated and

abused resulting into loss.of public funds. The cabinet secretary under regulatioru

should exceptioial cases on their own merit rather than blanket authorization of the

same.

Committee Recommendation: Proposal agreed to

Memorandum from Council of Goveruors

Clause 8
Section 28
Amend the section to allow for regulations to be done i:: consultation with County

Govemmeuts.
Justification: This provision gyes the cabinet secretary total control over Basic

Education t|vough the development of control measures.

-County goyernments should be consulted and their views incorporated in the

developmint of the regulations, otherwise their rePresentations in the County Education

Boards are irrelevant.

Committee Recommendation : Proposal rejected

Kenya Private Schools Association

Supports the proposal to empower the cabilet seqetary il consultation with the Cabi::et

S"iietary responsible for the t easury to develop and gazette regulations for the provision

of financial assistance to children leamiag il nonpublic or sponsored schools but who, on

account of fi_naacial hardship, experience difficulty in paying fees and other charges

levied in such schools.
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CLAUSE 9

MEMORANDA FRO\{
TECM{OLOGY

TITF' }{INISTRY OF EDUCATION, SCIENCE &

The Midsfy is ia agreement with the Cornmittee's amendment.

MEMORANDA FROM XENYA PRTVATE SCEOOLS ASSOCLA.TION

Suooorts the Dionosal to amend the act to al.low Drivate schools to charEe admis5isa fge

Ir

whi.le admitling a child to a privale school.
Committee's recomendation: Proposal rejected

CLAUSE 10

Section 34

MEMORA]\-DA FROM
TECIINOLOGY

TTIE MIMSTRY OF EDUCATION. SCIENCE &

The Mj-nistry is in agreement with the Committee's amendment.

]\{EMORANDA FROM NAKLI,RU HIGH SCHOOL

Sccfion 34

Section 34(2): Tnsert: the tradition and existing category of school shall be considered
duri-ng admission.
Section 34(5): insert: which accordi.ng to the categorization by the cabi:ret secretary the
child quaLiEes for admission.

Committee Recommendation: proposal rejected

CLAUSE 1I

Section 35
MEMORANDA FROM THE MINISTRY OF EDUCATION. SCIENCE &
TECM,{OLOGY

The Mi:ristry is il agreement with the Comaittee's amendment.

MEMORA.]\:DA FROI\{ NAXLN,U HIGH SCHOOL

Sectioo 35(1): delete and substitute \ dth: The schools shall make effort to retain a.ll
admi6s6 $udeats uDtil completion of the leami:rg cycle.

Section 35(2): delete: expelled and subsntute with exciuded
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Committee R.eeommendation: rejected

CLAUSE 12

MEMORA.NDA. FROM THE MINISTRY OF EDUCATION, SCIENCE &

TECTINOLOGY

Section 39
The pri:rcipal Act is amended by i.nserting tle fo llou'irg new sub-section 3 9(ha) "put i:r

et the criteria for admission to a public
D lace measures to ensure that children u'ho me

Committee Recommendation: Proposal agreed to

(hb) .,In cons,ultation and cooperation with the cEB, the county government and other

,tuk"hold".r mobilize resources for the provision of bursaries to deserving but needy

students".

Justiflcation: The focus should be on lhe deserting and needy learners. One deserves.to

be supported if ihe person displays restlience and commitment to learning and is

Tnanii'ally needy. Bright as determined by KCPE performance only may shut out those

with special needs education or those li,ting in extremely difrcult circumstances

Commiftee Recommendation: Proposal Agreed to with fiuther amendment by i:rserting

the following phrase, 'the Sub-County Education Board" immsdiately after the phrase

'withthe cEB'

secondary school but fail to gail entry into o! are

inability to pay school levies are supported to complete
iikely to drop out on accor:.nt of
secondary education ".

Clause 13

MEMORANDA FROM Tffi, MII\iISTRY OF EDUCATION' SCIENCE &
TECHNOLOGY

Section 40

,i:rsert new sub-section 40(5) to read as follows 'Every head of a public i-nstitution of
tasic education and h'ainirg shali, not iater thal 28th February of each year a iist

prof,ling the performalce a.:rd conduct of learns in the preceding year in their institution

*uor" fur""t, /guardiaas are unable to pay school levies and therefore more iikely to

!11uP uuL.

committee R.ecomrnendation: Proposal agreed to s,rth further ameDdmeDt by inserti-ng

the followi-ng pbrase i-mmediately after the word drop out . . . . . . 'subrnit the report to Sub-

County Eduiation Board on account of the chiid ald a copy to tle County Education

Board.'
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a0(6) 'The CEB ir collaboration with The Parents Associations and ofter sukeholders
shall vet all the leamers submitted under subsection 40(5) to ensure that only needy a:ed

deservi:rg leamers are supported to complete their sfudies.'

Justification: This intervention will increase completion/ retention rates for learners in
institutions of basic education and training.

Committee Recommendation: Proposal agreed to with flrfter amendment by deletiag
the phrase 'the Cor.r:rty Education Board' and replacing it with'Sub County Education
Board'

Memorandum from Kenya National Parents Association

Section 40

JustiJication: This amendment is necessary because it is in line with Section 62 which
combines the two titles, of a prtncipal and head teacher and gives one fi e of "head of an
institution of basic education.

Committee Recommendation : Proposal rej ected

That Section 40(2) be amended by deletiag the word "head teacher" immediately after
the word " where the" and replace it with the word "head of an iastitution of basic
education".

JustiJicafion: This amendment is necessary because it is in line with Section 62 which
combines the flro titles of a principal and head teacher and gives one fitle of "head of an
institution of basic education.

Committee Recommendation: Proposal rej ected

That the new Sectioo 40(5) of the proposed Bill be further amended by deleting the word
"principal or head teacher" after the word "Every" and replaci-ng it with the word "head
of an institution of basic education"

Committee Recommendation: Proposal rej ected
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Memorandum from the Trausparency Interoafional

Section 40
Section 40 of the Act under fte duty of a principal or head teacher attracts review.

The section depicts repetition oo ft) and (d) and ir addition, there is no mention of Sub

County Education Board in the Amendment Bili. Ow submission is that the Sub County

Fducation Board should be mentioned h section 40, aod thal tie Head teacher shouid

submit the report to the board on account of tle child ald a copy to tbe county Education

Board.

Jwtilication: The relevance to this review is that Sub Coun4t

important as they Present a closer link to schools in the respectiv

first line for education accountability in schools.

Education Boards are

e Sub Counties and the

Committee Recommendafiou: Proposal agreed to

CLAUSE 14

Section 43
lnsert a new paragraph after ft) to read

E&ration Conmka?s corzs;&ratl- oi'tk oati. e/uratiofl (Anttn/natt) g{ tot<

MEMORANDA FROM TIIE MIMSTRY OF EDUCATION, SCIXNCE &

TECENOLOGY

Section 43

The original categorization of i:rstitution of basic education aod tainilg in the principal

Act to be retained.

tnstification: The categorization of institution of basig education and training in the,

prinlipal Act into publilc and priyate is clear. Howmer further sub categorizatio4 tf need

tisei for instintiors belonging to either public or are p*ate can be made through

regulations.

Committee pss6mmenilatiotr: Proposal agreed to

MEMORAN.'DA FROM TIIE KE}{YA NATIONAI PARENTS ASSOCIATION

Section 43
That Section 43(2) of the principal Act be amended by deleti.ng the word "private"

immediateiy before the word "status".

Committee Recommentlation: Proposal rejected

MEMORANDA FROhI TEE EPISCOPAI COMERENCE OF TI{E CATEOLIC
BISHOPS

21



Justi-fication: This is to ensure that the sporsor's right to own property is s{eguarded

Section 43 nationalizes public sponsored schools, most ofwhich are on prtyately owned
properly. This infringes on the sponsor's Consfintional right to property.

Commiftee Recommenilafion: Proposa.l rejected

MEMORANDA FROM NAIruRU EIGII SCHOOL
Sectiou 43
Section 43(i)a: the cabilet secretary shall designate a school to be either national, county
or dist-ict depending on admi ssion criteria
Commiftee Recommendation: Proposal rej ected
Justification: Can be considered uader regulations

CLAUSE 15

Section 52 of the Principal Act
Memorandum from the Ministry of Education, Science and Technology

Amend the Principal Act by delethg Se entire 52(2) n the Prircipal Act ard replace
with "ESQAC in liaison with the CEB shall gair enty to the whole or a section of a

private lnstitution of Basic Education a:rd Training, either on their own initiative or

followiag a request by a:ry member of the public or the owner to assess and evaluate the

i-ustitution's academic prcgram ilstructional materials ald teaching aids ia use,

effectiveness of teachers' performance and competeaces ,effectiveness and performance
of non-teaching sta.ff, state of repajr, adequacy and suitability of physical facilities,
sanitation ,general iearnilg eovirooment or any other aspect of the i:rstitution il which
the C.S shaii require".

Justification: This being as an aspect of quality assurance in education whose custodian
is ESQAC. It is of import to have pre-determined parameters in which ESQAC shall use

to carry out its mandate so as to minimize discretional eyaluations and assessments.

Committee's Recommendation: Committee anendment dropped

Memorandum from Transparency International

" sponsored schools which are loaintained out of public fi:nds a::d hclude schoois
established by sponsors"

Comment on the Clause: The Clause should be amended since as proposed it hroduces
latent disparity of ttre knowledge ioparted on the cbi.ldren. The submission is that a
staadard curriculum to be adopted ir: all basic education i::stitutions iacluding private,
unless the different curriculums are approved by the CS il consultation with NEB a:rd
Education Sta:rdards a:rd Quality Assurance Counci.l.
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cS shor:ld prescribe a regulation to qualify ttrese curriculum ir li::e wittr section 4

(grudi:rg pri:rciples) upon which the CEB wilt supervise a:rd monitor'

tusfification: The releyance to this review is that different private institufions if not well

regiated may come up with different curriculums that do not conform to the gttiding

principle ofthe Act

Committee Recommendatiou: The Committee agreed with the view of tansparency

tem2tro na'l or the amendment hence ommittee's ame dment was_&_opp" othe

Memorandum from the Keuya Private Schools Association

Support the proposal to amend the act to allow private schools follow
different curriculums and not necessarily the one approved so that it benefits private

htemational schools.

Committee Recommendation: The Committee ageed with the view of tra::sparency

i"utemational on the amendment hence the committee's amendment was dlopped.

CLAUSE 16

Section 56 (1)

egr""a to with amenrlments, "deleting tbe word 'Six' and replacing it with 'four'
as per third schedule"
Agreed to with an amendmen! delete 'principal of the school' and

substitute/replace it with 'head of i.nstitution'

MEMORANDI]M FROM TEE TRANSPARENCY

Comments from the TI on lhe proposed amendment:

section 56(1) (g) of the Acl under the Composition of Board of Matragement attracts

review. Righti-of the child to participate and contibute to school govemance and

Development ia view of stengtheni::g quality and standards will received a huge set

back. dur submission is that this section shouid be retair:ed as opposed to the proposed

Amendment that does awaY with it.

Justification: This is tn order to ensure that the child is able to itwoke his/her

constitutional rights as proyided under Article 53 and is protected and able to particiPate

in decisions *iAng bi Board of Management. Further, decisions made by Board of
management are made to benefit the child and not necessartly the Board'

Edlaation .-ot 
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Committee's recommendation: Agreed to and hence the Committee's amendment
dropped.

MEMORANDA FROM
TECHNOLOGY

TEE MINSITRY OF EDUCATION, SCIENCE &

Section 56

enrrmher

Amend Section 56(1) of the principal Act by deleti::g all the words appearirg after the
word community. (it should therefore read, " Four persons elected to represent parents of
the pupils irr the schooi or local community"

Commiftee Recommendation: Proposal agreed to

Replace subsection 56 (1)(a) by " Three persons elected to represent parents of leamers
i-n the i:rstitution or persons from the immediate community of the i::stitution".

Committee Recommendafion: Proposal Agreed to

Delete the entire subsection S6(1)(c ) of the pri.ncipal act.

Commiftee Recommendation: Proposal rej ected

Delete the word "three" i-n subsection 56(1Xd) of the prhcipal act aod replace it wiff the
word '"fwo".

Committee Recommendation: Proposal agreed to

Delete the word "one" in subsection 56(1Xe) of the principal act and replace it with the
word "two".

Committee Recommendatiou: Proposal rej ected
Justification: Maintainone

Amend the Prhcipal Act ,section 56(2) by replacing (2) to read as follows "The Board of
Management as it may deem necessary for the discharge of i ! mandate ,may erlist the
help of a person or persons u'ith requisite skills a-ud experience into its membership from
time to time .However, such person(s) shall have no voting right on any matter before the
Board."
fLis amendment should be cut from ttris subsection aad be pasted as a new section
immediately after section 13 of the 4th schedule of the pri-ncipal act.

Committee Recommendation: Proposal rejected

€llzatim Comaintl: CznsAiratAn oftf, Aatc aduca;m (ancldru.t) O4 zotl



Section 56
That section 56(1a) of the proposed Bi-ll be fifther amended by deleti-ng the word

.fow,,and retaining the word "six" in the principal Act, this section be further amended

by deleti::g the word "or locai community i-n the case ofcouDty secondary schools"

Justifrcation: This amendment is necessary in that the parents are key in the developrnent

of tie schoot and as such they need at least'six members in the board to enable them

porticipate actitely in proposing any development project on behall of the other poents.
'Ihe 

amendment r:elating to deleting of county secondary school is necessary in that the

principal Act has not clissifies a category of schools called counfy secondary schools.

Commiftee Recommeudation: Proposal rejected

That section 56(1c) ia the proposed Bill be ameoded by deleting ttre entire section i.n the

bill as well as the pri.uciPal Act

JustiJicatian: This amendment is necessdry in that section 62 of the principal Act

"o*Lir(|. 
both the principal and the head teacher and makes them the head of trstitution

of basic educatioi and assign them the duty of being the secretary of the board of

Amend rhe priacipal act subseclion 56(4) by deleting ail words after the word

'themselves' .

Committee Recommendatiou: Proposal rej ected

Amend the prhcipal act subsection 56(a) by inserting the phrase "The chairperson and

one ottrer merober under subsection 55(5) shall be coopted to the BoM

Hence delete sectioo (4) of the 3rd schedule of the pri:rcipal act'

Commi ttee Recommendation:

Memorandum from Kenya National Pirents Association

management

Committee Recommendation: Proposal Rej ected

That Section 56(1d) in the priacipal Act be amended by inserti:rg the followi:rg words

immediately after the word "school" in the case where the land title of the school is

registered il the name of the sponsor"

Justification: Ihis arnendment is necessary in that it will weed out a lot of " briefcase

sporsors" who have never contributed anything in the plrysical dewlopment of the

school.

Committee Recommendation: Proposal rejected

educa.iofl conTnittu\ co"s{cration oJrt oaic Edruarin (enundavzd gt{ tot< 25



That Section 56(7) of the principal Act be a-ended by insertiq the followiag words
immediately after the word "spomor""*'ho does not have a titie deed of the school land
and does"
Justification: This atnendment is necessary in that it will weed out a lot of " briefcase
sponsors " who haye never done anything in a school.

Commiftee Recommendation: Proposal rejected

\4emorandum from Nakuru Hish Sch ool

Section 56
Section 56(1) a: i::sert: or 3 persons to represent the community appoiated in consultation
with the cabiret secretary and 3 persons to represent parents in case
ofnational schools or other categories

Committee ReconEendation: Proposal rej ected

Section 56(1) g: Delete g. the parents will represent the needs of the studetrts

Committee Recommendation: Proposal agreed to

Section 56(7): delete: the whole of7
Committee Recommendation: Proposal rejected

CLAUSE 17
Section 75: Committee amendment dropped

CLAUSE 18
Section 84: Committee amgadmsat fuopped (t's taken care of in the KQF Act)

CLAUSE 19

MEMORANDTM FROM THE, EPISCOPAL CONFERENCE OF THE,
CATEOLIC BISHOPS

Section 95

Insert the words
"appropriate"

"in consultation q'ith the relevant sponsors" immediately after

Justiftcatinn: The regulations must be made in corsultation with the religious sponsors
to ensLre equitable religious freedom.

Edurztin CntnfttuJ C".ti&rat'or, fiu tsarl: educata (eaa{trund Br4 ptl 26



Committee Recommendation: proposal rej ected

Clause 19
Section 95; Agreed to with i:rther amendment, ".... appeari:rg in 'e' and not 'c"'

CLAUSE 20

MEMORANDIIM FROM TFTF', EPISCOPAL CONF"ERXNCE OF THE
CATHOLIC BISHOPS

Section 100
Tnsert the vorfu "or be possessed by" immsdialsly before "the respective" appeariag ia
subsectior (1).
lustificatian: To retain status quo before the new Act in regard to title of land which in
many situatiotts is held by the Sponsors.

Committee Recommendation: Proposal rej ected
Justification: It is a provisional Clause

Section 100: Committee amendment dropped

CLAUSE 21

MEMORANDUM FROM TITF" EPISCOPAI CONFEREMCE OF THE
CATHOLIC BISHOPS

Paragraph 19, Fourth Schedule
Insert the words "or a sponsor" immediately after "il the name of the i::stitution"
appearing ir paragraph 19.
Committee Recommendation: Amendment rejected

MEMORANDA FROMNAKT]RU EIGH SCEOOL
Fourth schedule paragraph 17(2): this will amouat to micro managi:rg schools by the
cor:::ty education board. Delete the whole section.

Clause 21 - Paragraph 19, Fourth Schedule; Amendment dropped

i) Clause I agreed to

2) Clause 2 agreed to but with amendments

' ' 
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3) Clause 3 agreed but u'ith amendments

4) Clause 4 agreed to but with amendnents

5) Clause 5 agreed to but with amendments

Q Clause 6 agreed to

7) Clar:se 7 agreed to but with amendments

8) Clause 8 agreed to but with amendments

9) Clause 9 agreed to

i 0) Clause 10 agreed to

11) Ciause l l agreed to but with amendments

12) Clause 12 agreed to but with amendmenls

13) Cla,rse 13 agreed to but with amendments

14) Clause i4 dropped

I 5) Clause 15 dropped

I Q Claue 16 agreed but with amendments

17) Clause i Tdropped

18) C1ause 18 dropped

1 9) Clause 19 agreed to but with ameodments

20) Clause 20 &opped

21) Clause 2ldropped

6.0 COMMITTEE \IENTS TO BE CONSIDERED DLT.ING THE THIRN
REA.DIN'G

Having considered the views of the stakeholden, the Committee is ttre process of

considering tbe followi:rg amendments for possible intoduction at the Coomittee

Stage of the Bill-
5/1/ca"ior1 Conwittt ! Cons;dzrattat ofdtr Aasrl'gdrrcatza (ancn/ncnt) O{ ntn 28



CLAUSE 2

"manager'mea[s a persoD, Inay be ttre proprietor, nomilated by the
c educati ed

ttre County Education Board as provided for under section 78 of this Act to
oversee, implements all education progams, policies and guideliles issued

from time to time and who may i:: addition perform delegated teacher

mauagement fuactions. ; and
(b) rn paragraph (c) by deleti:rg the definition of "sponsor".

CLAUSE 3- include submission of infrastructural priority list'

TEAT clause 3 of the Bill be amended by deleti-ng the words "Kenya Certificate of
Primary Education" appearing before the word "examination".

CLAUSE 4- confirm the amendments

TIIAT clause 4 ofthe Bill be amended-
(a) in paragraph (c) by deleting paragraph (c) and substituting therefor the

following new paragraph -
"(c) County Executive in charge of education;"

(b) i:r paragraph (f) by deletiag sub-paragraph (ii) aad substituthg therefor the

foliowing new sub-paragraph -
"(ii) Kenya Conference of Catholic Bishops; and"

CLAUSE 5

THAT clause 5 of the Bill be amended-

(a) ir the proposed section 25A by deleting the proposed sub-section (2) aad
. substitutilg therefor the foliowilg new sub-section-
"(2) Every Sub-county Education Board shall consist of a Chairperson aad

twelve other persoos appointed by the Cabi.oet Secretary and shail i-ncludr

(i) The Sub-County Education OfEcer who shall be the secretary to ttre
Sub Couaty Education Board;

(ii) a represeotative ofthe Corinty Executive in charge of Education;
Efiaation cbflrn ittt J Cafii&rttbn oftfu Bati. xluccrtoa (e^c"/^rnt) a{ zotl 29

TIIAT clause 2 of the Bill be a-ended-
(a) in paragraph (b) by deleting the definition of "manager" and substituting

thereof the foilowing new defi::ition-

bvoroorietor( S



(iii) a representative of the Teachers Service Commission;
(i") a representative ofthe Associatiou of private schools ;
(") two representative of a tade Union representing the interest of
teachers;
(vi) where applicable one person each representing-

(a) j oiatly the National Council of Churches of Kenya and the
f,yarrgelical FellowsLip of Kenya;

O) the Kenya Conference of Catholic Bishops; a:rd
(c) 16" \a[p5l im Education Counci.l.

("in) two members uominated by the primary school Head Teachers
Association a:rd the Secondary Schools Pri-ncipal Association;
(ix) Deputy County Commi55i6as1.

(b) by deleting the proposed section 25B a.nd substituti.og therefor the following
new sectlon-
" 25B (1) The firnctions ofthe Sub-county Education Board shali be to put in
place measures to-

(x) facilitate the firll realization ofthe right of all children to access
quality basic education;

(xi) ensure that all cbildren and youth of school goiag age attend and
complete basic education and t'2ining;

(xii) ensure all irutitutions of Basic Education aad ftaining have
conducive leaming environment and are provided with appropriate
aad adequate infrastructue;

(xiij) initiate policy reforms proposals for the County Education Board;
(xi") establish aad mai::tai:r a register ofall public a:rd private youth

(Viliage) polytechnics, home craft centres, pre-primary schools,
child care centes and any other i::stin:tion of basic education and
training operati::g il the county;

(xu) generate ald mair:tain statistics i:r all education matters iacluding
aii students who are ranked i-n the fust quartile by the constituency
in the nationai examinations at primary level, and submit the reporf
to the County Education Board;

(rvi) genemte and a priority list ofpublic schools with infrastrucn:ra1
challenges within the sub-county;

(x-vii) nominate Board of Maaagement members a:rd maaagers for
privare i-ostitutions ;

(ruin) coordinate Adult and Conthui-ng Education Programs in the sub-
county; and

(xix) perform such other f'unctions as may be necessary for the
promotron ofbasic education uader this Act or any other written
1aw.

NEW CLAUSE

E/ucatbn Cornmiftuj Cor&tration {t{u Aastc El1adbn (An n{tnatt) OiS *t4
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TEIAT, clause 5 of the Biil be amended by iaserti.ng the following new clause

immediately arter clause 25C-

Remuneration of
the Sub-couDty
Education Boards.

(29D) The members of the Sub-couoty Education Boards shall
be paid zuch allowances and disbursements for expenses as may be

approved by the Cabilet Secretary ir: consultation with the Salaries

and Remunerati ons Commission.

TEAT the Bi-ll be amended by deleti.og clause 7 a.nd substituting therefor the followi:rg
new clausr

Amendment . of
section 27 f No. 14

of2013.

CLAUSE 8

(7) Section 27 of the pri:rcipal Act is amended by-

(a) deleti::g paragraph (a) and substituting therefor the

followiag paragraph-
"to pafiicipate and offer proposals on matters regarding
syilabus, textbooks, digital content and other i::structional
materia.ls ard teaching aids durir:g curricu.lum review."

(b) deleting and substituting therefor the following
paragraph-

'to offer material and fiiancial support to i-nstitutions in regards

to i-nfrastructure improvement or any other project to support

academic programs."

(c) i-nserting the followiag new paragraph immediately

after paragraph (e)-
"to participate i.n the process that may lead to change of status

of a public sponsored institutions of basic education and

6aining."

TEAT the Biil be amended by deleti:rg clause 8.

CLAUSE 11

EdLaatiot Conflltt ." coa:ihrasot o1'tfu aaic Edur,rtion (Arncndntnt) o$ zot4 31
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TEAT clause 1 1 of the Bill is amended by deleti:rg the words "The Principal Act is
amended ir section 35 by-" and substituti::g ttrerefor the followiag words "Section 35 of
the Principal Act is amended-".

CLAUSE 12

TEAT the Bill be amended by deletiag clause 12 and i-nserting the followi-ng new
clause-

(12) Section 39 of the pri:rcipal Act is ,mended by inserting the
followi::g new paragraphs immediately after paragraph @)-

(13) Section 40 of the principal Act is amended by imerting the
following new subsections jmmediately after subsection (4)-

(5) "Every head of a public iastitution of basic education aad fi'aining
shall, not 1aler than 28th February of each year develop and submit to
Sub-County Education Board and a copy to the County Education
Board, a list profi.lilg the performance and conduct of leamers in their
institution in the preceding year whose parents or guardians are

unable to pay school levies and therefore more likely to drop out"

(O "The Sub-County Education Board i:r collaboratioa with the
Parents Associations and other stakeholders shall vet all ttre learners
submitted uader zubsection 40(5) to eosure that only needy a-nd

deserving learners are supported to complete their studies."

Amendment of
section 39 of No.
14 of20l3.

(ha) "put il place measures to elsure that chi1dren who meet the
criteria for admission to a public secondary school but fail to gain
entry into or are likely to drop oul oD accou:rt of i:rabiiity to pay
school levies are supported to complete secondary education ".

(hb) "in consultation and cooperation with the CEB, Sub-County
Education Board the County government and other stakeholders
mobilize resources for the provision of bursaries to deserving but
needy students".

CLAISE 13

THAT the Bill be a-ended by deleti-ng clause 13 aad inserting the followiag new
clause-

Amendment of
sectron 40 of
No. 14 of2013.
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CLAUSE 14

TEAT the Bili be amended by deletiag clause 14

CLAUSE 15

-- -.----IEAIth e Rillhe,am en d ed bydeLetilg clause- 15

Amendment of
sectioa 40 of
No. 14 of2013.

CLAUSE 17

TIIAT the Biil be a-ended by deleti.ng clause 17

CLAUSE 18

THAT the Bill be amended by deleting clause 1 8

CLAUSE 16

TIIAT the Bill be ^'.,ended by deleting clause 16 and irserthg the following new

clause-

(1Q Section 56(1) ofthe prhcipai Act is amended by deleting -

(a) "paragraph (a) and substituting therefor the followi::g

paragraph "four persons elected to represent parents of the

pup s in the school or ftom the local community".

ft) "paragraph (c) and substituting therefor the following paragraph

" head of the i::stitution who shall be the secretary of the

Board"

(c) "paragraph (d) and substitutirg therefor the following paragraph

" two representatives of the sponsors of the schooi;"

CLAUSE 19

cducatiaa comritt*f aa;l;rztan oJtfu aas,z dtuattn (A*nlrunt) od{ ut't J)



TEAT the Bill be amended by deletirg the pbrase "(e)" appeariag at the end of the
clause aad substituti-ng therefor with the phrase "(c)".

CLAUSE 20

TTIAT the Bill be a-sa6s6 by deletiag clause 20.

CLAUSE 21

!. !.

THAT the Bi.ll be amended by delethg clause 21

,,.-:;.,,
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MIN.NO.DC.D/156 12015: ADOPTION OF THE AGENDA AND.IHE PROGRA,MME
The Agenda of the meeting was unanimously adopted by Members present.

Ml N.NO. Dc. D/1 57 1201 5: PRELI MINARI ES
The meeting was called to order at 3:20 p.m and thereafter a prayer was said.

MIN.NO.DC.D/158t2015: CoNSIDERATIONS OF THE MEMORANDA oN THE BASTC
EDUCATION (AMENDMENT) BtLL, 2014

The committee considered the Memoranda on Basic Education (Amendment) E,ill,2014
as follows:-
I. CommifteeAmendments

Clause 15

- Sectjon 52 1 (c) : Co':nidee A:;.enC:reit )-ooped

2

AGENDA
1. Prayers
2. P reliminarieslntrod uctions
3. Communication from the Chairperson
4. Bills;

i. Meeting to consider Memoranda on Basic Education (Amendment)
Bill,2014

5. Any other Business
6. Date for the next Sitting

(



Clause 16 . . _ i+ with ,foui as
Section 56 (1) 

rdments, "deleting the word 'Sii and rePlaclng r!' " -

o'i:',TiJ"="1t:r1ffr ,principar or the schoor and

,"' n ^.^^.t tn with an amendment' delete
t"'tXtit"oi""i"piui" lt with 'head of institution'

(c) Agreed to

clause 17

-SectionT5:-Gontmt
e

Clause 'l 8

Section 84 : Commlttee Am

Clause 19
Section 95 ; Agreed to with further amendment'

Clause 16
Section 56

endment Dropped (lfs taken care of in the KQF Act)

. appearing in 'e' and not'c"'

n ropP

t',-,

Clause 20 , -r n-^hh6^
E#t* r6o' committee Amendment Dropped

::HL2pl 1e, Fourth Schedule; 4msnflrnent Dropped

tl. Memsrahdum from Ministry of Education' Science g{echnology

Clause 15 ond reolace with
Section 52 

deleting the entire 52(2) in the Princtrt-at nc'L-Jion oi a private
Amend the principal o:, ?r,"il; ;iail-sain entry t" :n_?ll:f"".1"ffif;; ;; iorrowins a
'ESQAC in liaison Y'th 

*:^:=r-+::':;; .itnlr on their own initiatv"n-'" -luate-'.he

frHrtf i=1ili"",i##:l,3;":T"$:*".H,f.1i#-r#;",1i1;1,.=;===
:;::ll,l-"-".*"":,,:l:';*tA:i,*: j,:::ff i"l;*:::f :l';'. 

jlSnf"":

t"i'"JI5;:,L"J,|t'eancJl"i;ining'"n'i'on*ent 
or anv other aspecL vr r '

i" *r.ri"n'tn" C'S shall require"'

committee_Recommenclation: 
proposal Agreed 

ecially private sch ools.

:;:!ii;;;;;- lt is basicalrv on manasement esp

I

Renumber : afler the

Amend section 56(1) of the principal Act bv deletin?,'=:*"#:i:; t=it"t"tJ::nt'pJi"nt=
word community (it shourd iherefore read""Four pe

:iil#piili;ihe school or local communitv"



Corn m ittee Recomrr

. 
Reprace subsectjon 

lendauon: Proposai Agreed to

:*::rj.::,:"f 
,1!?l#;#fi 

:,flil"..aT*"1".,.;:"j,1.,i::fi 
::;l,f,X[il::

Delete the entire 
"uo." 

notooni Proposal Agreed fo

iqr-,r-t-"-.-ua..-"i.r, ""n 
56(1)(c ) of the principal act.

r da tio n : propqsgl 
Qi9r_qgartea

of

Delete the word ,three, 
i,word-two,,. ""-o rr1 subsection s61k1) of the principat a

lommittee Recomrnend

)elete th e word ,one,, 
,,-, ""t'on' 

Proposa/ Agreed to

totd "two,,. -"u rr r srrbsection 56(1)(e) of the printcipal act

,"# Ti f;: X "' " T,?; i:?,.';; 
n : propos 

a / R eTected

cf and rep/ace it vvith the

and rep/ace rt witl_t the

f;#;;fi #*1* 
j,'*i*,itru*#j"=i#i,**,:#;r*rcir,=

;":[iJ,,H:iJi;il:ff 
"",trilg;"".T:"#,,.##J::,;:J::i::

nmiftee Recornn l s6 66tion: proposal 
Rejected

:nd the principal ect c,,h^^_,.rse/ves,. *_, subsection 56(4) by dtrng 6y1 words ailer the wordrmittee Recommendaflonr proposal 
Rejected

ll{}:T:f',"[t,:":{f::ifi TJ',}i;1p#,*i ji,";";:;.,"irpers.nan.
njttee Recommendaton: proposal 

Reject

-Memor"andurn, frorn Kenya Natiorla,.en ts Assocjation
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Cliruse 1 6
Section 56
That Section 56(1a) of the proposed Bill be further amended by deletirrg the word "four"
and retaining the word "six" in the principal Act, this section be further amended by
deleting the word "or local community in the case of c-ounty secondary schools'

Cornmittee Recommendatioh: Proposal Agreed to

That Section 56(1c) in the proposed Bill be amended by deleting the entire section in
the bill as well as the principal Act

Comrii ittee' Rec om men dation: Proposal'Rejected

That Section 56(1d) in the principal Act be amended by inserting the following words
immFdiately-after the word 'school" in the ease-whe+e theJa.nd title of the school is
registered in the name of the sponsor"

Committee Recommendation: Proposal Rejected

That Section 56(7) of the principal Act be amended by inserting the following words
immediately after the word 'sponsor""who does not have a title deed of the school land
and does'
Comm ittee Recom mendation: Proposal Rejected

lV. Memorandum from the Catholic Church

Clause 19
Section 95

lnsert the words ''ln
'appropriate"

consultation with the relevant sponsors' immediately after

Committee Recommendation: Amend ment Rejected

Clause 20
Section 1 00
lnseri the words "or be possessed by, immediately before "the respective" appearing in
subsection ('1 ).
Committee Recommendation: Amendment Rejected
Justification: lt is a provisional Clause

Clause 21

)



Paragraph 19, Fourth Schedule

lnsert fhe words "or a sponsor" immediateiy after ,in the
appearing in paragraph 19.
Com m ittee Recom men d ation : Amendment rejected

name of the institution'

tn

V. Memorandum from Nakuru High School

Clause 16

Section 56

Section 56(1) a: insert: or 3 persons to represent the community appointed
consultation with the cabinet, secretary and 3 persons to represent parenis in case
of national schools or other categories

Committee Recommendation: Proposal Rejected

section 56(1) g: Delete g. the parents will represent the needs of the students

Committee Recommendation: Proposal Agreed to

Section 56(7): delete: the whole of 7

Committee Recommendation: Proposal Rejected

Ciause 21

Paragraph 19, Fourth Schedule
(

Fourth schedule paragraph 17(2): this will amount to micro managing schools by the
county education board. Delete the whole section.

Committee Recommendation: Amendment rejected

Fourth schedule paragraph2l: Note: not clear. Amendment implies the it means
changing school calendar to coincide with the govemment financial calendar.

(



VI. Memorandum from Transparency lnternational

Committee Recommendation: Proposal Agreed to

Glause 15
Section 52
Clause 15 attracts review. The clause introduces
imparted on the children. Our submission is that a s

latent disparity of the knowledge
tandard currjculum to be adopted in

-alLbasic 

education institutie+s- ineiuding -privde;u ntess-tl-re-d'rfferefif -curricutums-IE--
approved by the cs in consultation with NEB and Education standards and euality
Assurance Council.
cs should prescribd a regulation to qualify these cuniculum in line with section 4
(guidingprinciples) upon which the CEB will supervise and monitor;

Committee Recommendation: proposal Dropped

Clause 16
Section 56
sectjon 56(1) (g) of the,Act, under the composition of Board of Managemdnt attracts
review. Rights of the ihild to participate and contribute to school g-ovemance and
Developmeit in view of strengthening quality and standards will recelved a huge set
back. our submission is that this section should be rBtalned as opposed to the
proposed Amendment that does away with it.

Cornmittee Recommendation: Proposal Dropped

MIN.NO.DC.D l1 5912015:. ANY oTHER BUSINESS

The chairperson th:anked Members for their support and cooperation and informed
them that: -

Retreat with the Ministry of Education, Science and Technology and its S,AGAS
The committee will meet with.the Ministry of Education, science and rechnology-and
its sAGAs on 7th and 8th lr4ay, 2o1s al serena Hotel to deliberate. on various
programmes being undertaken within the Ministry including. the challenges ahd
successes of the Ministry.

Budget Estimates for the FY 2015/'16
The committee was informed that the Budget Estimates for the next Fy had since been
tabled (30th April of every year, pursuant to the PFM Act) and Departmental committee
were expected to interrogate the estimates and make their recommendatjons to the
Budget and Appropriations committee on or before the 21't May, 2015. The committee
was informed that the Ministry of Education, science and rechnology and the Teachers

:::.:i!
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service commission were scheduled to appear before the committee on Friday 15s
May,2015

MIN.NO.DC.D 11601201 5: ADJOURNMENT

The Chairperson adjourned the meeting at 6.40pm

Signed

HON. SABINA CHtrGE, M.P

(cHAtRPERSON)

Date .P.\ ,\r
(\

l
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MINUTES OF THE 31ST SITTING OF THE DEPARTMENTAL COMMITTEE ON
EDUCATION, RESEARCH AND TECHNOLOGY HELD ON WEDNESDAY, 6TH MAY,
2015 IN MASHUA CONFRENCE ROOM, SERENA BEACH AND RESORT AT
9:30AM

PRESENT

1. Hon. Sabina Chege, M.p - Chairperson
- --J.- l{on*Jtrlius-Melly,-MP- --,- ----------Viierdhairp"rsor.3. Hon. Yusuf Chanzu, M.p

4. Hon. (Dr.) Wilber Ottichilto, M.P
5. Hon. Muriuki Njagagua, M.P
6. Hon. (Prof.)-Helen Sambiti, M.p
7. Hon. Rose Rwamba Mitaru, M.p
8. Hon. Joseph Meruaki, M.P
9. Hon. Joseph Manje, M,p
'10.Hon. Halima Ware Duri, M.P
11. Hon. Michael Kisoi Munyao, M.p
12.Hon. Cecilia Ng'etich, M.P
13. Hon. Richard Makenga, M.P
'14. Hon. Kedogo Dorcas Luvalitsa, M.p
15. Hon. Steven Kariuki, M.P.
'16. Hon. Jacob Macharia, M.P
17. Hon. Geoffrey Makokha Odariga, M.p
18. Hon. Silverse Lisamula Anami, M.P
19. Hon. Anthony Kimaru, M.P
20. Hon. Mohamed Adan Huka, M.p
21. Hon. lbren Nasra lbrahim, M.P
22.Hon. Mary Seneta, M.P

,)

ABSENT WITH APOLOGY

1. Hon. Kenneth Okoth, M.P
2. Hon. (Dr.) Susan Chebet,M.P
3. Hon. Moses Injendi, M.P
4. Hon. (Dr.) Christine Ombaka, M.P
5. Hon. Eric Keter, M.P



ABSENT

1. Hon. Hanison Kombe, M.P

2. Hon. Opiyo Jared Odhiambo, M.P

IN ATTENDANCE

National AssemblY

'1 . Leah Wanjiru
2. Mr. Mugoma John
3. Mr. Jimale Mohamed
4. Ms. Marale Sande
5. Ms. Colletah Sigilai
6. Ms. Caroline Njue
7. Mr. Simon Muinde
B. Mr. Timothy Ayako

First Clerk Assistant
Third Clerk Assistant
Third-Clerkisslsta nt

Senior Research Officer
Legal Counsel ll
Research officer lll
Audio Officer
Pupilage lntern

AGENDA
1. Prayers
2. Preliminaries/introd uctions
3. Communication from the Chairperson
4. Bills - Meeting to consider Memoranda on Basic Education (Amendment)

Bill,2014
5. Any other Business
6. Date for the next Sitting

MlN.NO.DC.D1151 12O15: ADOPTION OF THE AGENDA AND THE pROGRAMME
The Agenda of the meeting was unanimously adopted by Members present.

Ml N.N O.DC.D I 1 521201 5 : PRELIMINARIES
The meeting was called to order at g:50 a.m and thereafter a prayer was said.
The Chairperson then welcomed Hon. Members present to the meeting.

MIN.NO.DC.DI153I2O15I CONSIDERATIONS OF THE MEMORANDA oN THE BASIc
EDUCATION (AMENDMENT) BILL, 2014
The committee considered the lviemoranda on Basic Education (Amendment) Bnl,2a14
as follows;

l. CommitteeAmendments

Clause 7
Section 27

(

(



(a).Dropped
(l) Agreed to (Adopted the MOEST proposal)
(g) Dropped (Amendment to be considered in TSC Act)

CIduse I

Section 28 Committee Amendment Dropped ffhe section can be easily manipulated)

Clause 9

Section 32 Agreed to with further Amendment, insert the word 'public' immediately afier
'or a'

Clause 10
Section 34 Committee Amendment Dropped

.CIause 11

Section 35
(a) Committee Amendment Dropped
(b) Sec 35 (2) lt should be Arrrended further to read, "Subject to sub section 3, No

pupil admitted in a school shall be held back in any class except with the
concu[ence of parents or guardians or expelled from school.'

(c) Agreed to (it was a typo error)

C lause 1 3

Section 39
(ha) Amendment Dropped (Adopt the MOEST Proposal)
(hb) Amendment Dropped (Adopt the MOEST proposal with the following

amendment, 'and the Sub-County'
CIause 13
Section 40

(5) Amendment Dropped (Adopt the MOEST proposal)
(6) Amendment Agreed to with amendments from MOEST and T.l

Clause 14
Section 43; Committee Amendment Dropped, (Retain what is in the Principal Act)

-1 ll. Memorandum from Ministry of Education, Science &TechnologyJ

Clause 7

S ectio n 27
The proposed new sub-section 27 (g) should be deleted and considered appropriately
u nder the TSC Act
Committee Recommendation: Proposal Agreed to

3



Committee Recommendation: Proposal Agreed to

Section 27(c) Retain the phrase 'at.their own expense' afler "chaplains,, appearing in (c )

Co-lnmittee Recommendation: . Proposal Agreed to

Section 27 (e) ofter material and financial suppori to institutions in regard
-------in-fi-ast-ructu re rmprovement or any other projact to support academic programs.

Committee Recommendation: Proposal Agreed to

to

section 27 (f) Parttcipale and be consulted in the process that may lead to a change of
the status of a public sponsored Institutions of Basic Education and Training to national
, Extra-county or from private to a public managed institution;

committee Recommendation: Proposal Agreed to with further amendment by deleting
the foilowing phase, 'to national, Extra County or from prjvate to a public managed
institution' immediately after the word 'Training.'

Clause 8

Section 28
The proposed new sub-section 2B(2) should be deleted and if possible considered
under reg ulations.

Committee Recommendation; Proposal Agreed to

Clause 12
Section 39
The principal Act is amended by inserting the following new sub-section 39(ha)'put in
place measures to ensure that children who meet the criterja for admission to a public
secondary school but fail to gain entry into or are likely to drop out on account of
inability to pay school levies are supported to complete secondary education ".

Committee Recommendation: Proposal agreed to

(hb)'ln consultatjon and cooperation with the cEB, the county government and other
stakeholders mobilize resources for th.e provision of bursaries to deserving but needy
students'.

4

Amend section 27 (a) io read as foJlows "The sponsor shall participate and offer
proposals on matters regarding syllabuses, text books ,digital content and other
instructional materials and teaching aids during curriculum reviews forums convened by
KICD'.

(



Committ6e R""omr.na"tion, nropo="| Agreed to with further amendment by
inserting the following phrase, 'the sub-county Education Board,' immediately after the
phrase \rvith the CEB'

Glause 13

Section 40
,hsert new sub-section 40(5) to read as follows 'Every head of a public institution of

----basie'edueatisn-and-training- shatt;n ot-tater-ttran-2 6th-|C-ruary oT Each year a list
profi ling the performance and conduct of leams in the preceding year in their institution
whose parents /guardians are unable to pay school levies and therefore more likely to
drop out.'

Committee Recommendation: Proposal agreed to with further amendment by
inserting the following phrase immediately after the word drop out ......'submit the report

--toJuh-coun8-Education- Board- on-aeeount of the child and a copy-to the-eounty
Education Board.'

40(6) 'The CEB in collaboration with The Parents Associations and other stakeholders
shall vet all the learners submitted under subsection 40(5) to ensure that only needy
and deserving learners are supported to complete their studies.'

Committee Recommendation: Proposal agreed to with further amendment by
deleting the phrase 'the County Educatlon Board' and repiacing it with 'Sub County
Ed ucation Board'

The original categorization of institution of basic education and training in the principal
Act to be retained.

.l Committee Recommendation: Proposal Agreed to
Justification: Retain what is in the Principal Act.

lll, Memorandum from Kenya National Parents Association

Section 27
That Section 27(g) of the proposed Bill be further amended by deleting paragraph (g)
Committee Recommendation: Proposal Agreed to

Clause 7

5

CIause 14
Section 43

a::



That section 27 be amended by inserting a new section 27 (z) and inserting the
following new words"not withstanding the provisions of Section 27 (1) no person or
institution shall be classified as a sponsor unless the land is registered in his or her
name and unless the original buildings were buil't him or her".

Committee Recommendation: Proposal Rejected

Clause 13
Section 40

That section a0(1) be amended by deleting the word "the head teachef immediately
after the word " attend school" and replace it with the word "head of an institution of
basic education".

Committee Recommendation: Proposal Disregarded

That sectlon a)Q) be amended by deleting the word "head teacher'' immediately after
the word ' where the" and replace it with the word "head of an institution of basic
education"-

Committee Reqommendation: Proposal Disregarded

That the new section 40(5) of the proposed Bill be further amended by deleting the
word "principal or head teacher" after the word "Eve4/ and replacing it with the word
"head of an institution of basic education'

Committee Recommendation: Proposal Disregarded

Clause 14

Section 43
That Section a3(2) ot the principal Act be amended by deleting
immediately before the word 'status'.

Committee Recommendation: Proposal Rejected

lV. Memorandum from Mr. Muturi lreri

Clause 7

the word "private"

Section 27
Amend (g) to'be consulted by TSC in appointing competitively selected teachers to fill
the posts of school administrators in public sponsored schools"

Committ6e Recommendation: Proposal Rejected

(
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V. Memorandum from the Catholic Church

CIauSe 7
Section 27
(c) Delete the words 'at their own expenses'

C orh m ittee Recommendati on : Proposal Rejected

----- lfh-To-makrrec-ommendationrand-be-consulted-byth'rTeactrers SeTTiue-CommlsEi6-il-
on persons to be appointed or deployed as head teachers, principals and their deputies
in public sponsored schools'.

Committee Recommendation :'Proposal Disregarded

Related to TSC Act
l.nsert-ln sectlonJ2-{e)-Slr€+li.,q-1h+-appeiatmer+t-and dep.loyrnent of head teachers and
prihcipdls of public sponsored schools, consult With the sponsors of that school.'
And insert in section 2: "Sponsoi' haS the meaning assigned to it under section 2 of the
Basic Education Act, 2013.

Committee Recommendation: Proposal Rejected
Justification: The proposal is more of administrative issue and should therefore be
under Regulations

Clause 14
Section 43
Insert a new paragraph after (b) to read
' sponsored schools which are maintained out of public funds and jnclude schools
established by sponsors"

Conimittee Recommendationl Proposal Disiegarded

Vl. Mernorandum from Council of Governors

Clause 8

Section 28
Amend the section to allow for regulations to be done in consultation with County
Governments.

Committee Recommendation: Proposal Rejected

Vll. Memorandum from Nakuru High School

1



Cla use '1 0

Section 34
section 34(2): Jnserl the tradition and existing category of school shall be considered
during admission.
Committee Recornm en dation: Proposal Rejected

Section 34(5): insert: which according to the categorization by the cabinet secretary the
child qualifibs for admission,

Commitiee Recommendafl on: Proposal Rejected

Section 35
--section 35(1): delete and substitu-re -wrthrrhe schools shall make effort,to

admitted students until completion of the leaming cycle.

Committee Recommendation: Proposal Rejected
Justification: lt's a component in the main Act

retaln all

Section 35(2): delete: expelled and substitute with excluded

Committee Recommendation: Proposal Rejected
Justification: To exclude is against the principle of inclusivity as envisaged in the
Constitution

Clause 14

Section 43

section 43(1)a: the cabjnet secretary shall designate a school to-be either national,
county or district depending on admission criteria

Committee Recommendation: Proposal Rejected
iustification: Can be considered under regulations

VIII. Memorandum from Transparency International

Clause 13

Section 40

section 40 of the Act under the duty of a principal or head teacher attracts review.

The section depj,cts repetition on (b) and (d) and in additron, there is no mention of sub
county Educ'ation Board in the Amendment Bill. our submission is that the sub county

8
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Education Board should be mentioned in section 40, and that ihe Head.teacher should
submit the report to the board on account of the child and a copy to the County
Education Board.

Committee Recomrhen dati on : Proposal Ag reed to

MIN.NO. Dc.D/1 5412015: ANY OTHER BUSINESS

No any other business arose

MIN.NO.DC.D/1 55/201 5: ADJOURNMENT

The Chairperson adjourned the medting al2.20pm

Signed

HON. SABINA CHEGE, M.P
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I\4INUTES OF THE 3OTH SIfiING OF THE DEPARTMENTAL COMMITTEE ON
EDUCATION, RESEARCH AND TECHNOLOGY HELD ON TUESDAY, 5TH MAY,
2015 IN CONFERENGE ROOM SERENA BEACH RESORT, MOMBASA AT 2:30
P.M

PRESENT

1

2

3

Hon. Sabina Chege, M. P

Hon. Julius Melly, MP
Chairperson

Mce Chairperson
Hon Prof.) Helen Sambili. Ir.4. P

4. Hon. (Dr.) Susan Chebet,M.P
5. Hon. (Dr.) Wilber Ottichillo, M.P
6. Hon. Yusuf Chanzu, M.P
7.- Hon. Cecilia Ng'etich, M.P
8. Hon. Anthony Kimaru, M.P
L Hon. Jacob Macharia, M.P
10.Hon. Mohamed Adan Huka, M.P
1 1. Hon. Muriuki Njagagua, l'4,F '

12. Hon. Rose Rwamba. Mitarr:1.,. M. P

13.Hon. Mary Seneta, M.P \-
'14. Hon. Joseph Meruaki, M.P \.
15. Hon. Joseph Manje, M.P
16. Hon, Halima Ware Duri, M.'P
17. Hon. Michael Kisoi Munyao, M.P
'18. Hon. Silverse Lisamula Anami, M.P
19. Hon. lbren Nasra lbrahim, M.P
20. Hon. Richard Makenga, M.P
21. Hon. Geotfrey Makokha Odanga, M.P
22.11on. Kedogo Dorcas Luvalitsa, M.P

ABSENT WITH APOLOGY

1. Hon. (Dr.) Christine Ombaka, M.P
2. Hon. Kenneth Okoth, M.P
3. Flon. Moses lnjendi, M. P
4. Hon. Harrison Kombe, M.P
5. Hon. Opiyo Jared Odhiambo, lv1.P

IN ATTENDANCE

National Assembly

=

,1 . MS

2. Mr.
3. Mr.
1 N/e

5. lrls
6. Ms

Leah Wanjiru
Jimale Mohamed
Mugoma John
Colleta Sigilai
lvlarale Sand e

Caroline Njue

First Cle* Assistant
Third Clerk Assistant
Third Clerk Assistant
LeQal Counsel ll

Senior Research Offlcer
Research offlcer I ll



AGENDA

1 . Preliminariqs

(r) Prayers
(iD ChairpersonRemarks
(iiD Adoption of the agenda

2 Bills- consideration of Memoranda presented on the Basic Education
(Amendment) B|J, ZO14

3. Any_ ohg[. Bu5rne_Ss___. _

4. Date for the next Sitting

Ministry of Education, Sc,ence and Technology

Cou n cil of Governors

MIN.NO.DC.D/ 14712014: ADoPTIoN oF THE AGENDA

The Agenda of the meeting was adopted having been proposed by the Honourabre
Members present.

IVII N.No.Dc. D/1 4at2\1 S: pRELt MtNARIES

The meeting was called to order at 2.35 p.m. and thereafter prayer was read. Thechairperson then wercomed Members to the retreat. rn hei opening R"-"rL. ti,.chairperson carred upon Members thanked Members for avairing fr#seves to treretreat to consider the Basic Education (Amendment) Biu that was'iong ou;r". 
-- -

MIN.NO.DC,D/ 14912014: coNSIDERATIoN oF MEMoRANDA oN BASIC
EDUCATTON (AMENDMENT) BILL, 2014

The Committee considered the memoranda on the Bill as follows: -
CLAUSE 5

section 25A -The estabiishment of ihe sub- county Education Board in every suF
County in thg principal Act by the National Assembly

Memorandum by:

(

The Ministry was proposing the deletion of the proposed amendments after section 25of the principal Act by the National Assembly

committee's recommendation/ position: The committee rejected the Ministry,sproposal

ln section 25 A (1), the councir of Governors was proposing the deretion of the
section and 25 A (2)

comrnittee Recommendation/ position: The commiitee rejected the propocar

(



_justification: Tl_'rere was need to establish a Sub- QgUnty Education Board in every
suF county in order to provide for a working fiamework similar to the former District
Education Boards.

Trahsparency lnternationdl . .- _ .

Transparency International was proposing that Section 25A of the Amendment Bill be
reviewed as follows: -

. The introduction of su county Education Board is good idea but the numbers of
- ---- ---.-pe.gPle comp+ising the$oards+jre+oo-many.-Erere-ar'sso- rfiany €Ifi=eotnrties inlirr

Country dnd having about 18 people in each would be too costty pushing up recurrent
expenditures in the education sector.

Transparency Intemational was proposing that the number of people.comprising a
SuFCounty Education board should be reduced to a m'anageable number of about 11
people name.ly:

1) An educationjst of at least five years standing;

2) the Sub-county Education Officer; a representative of the county executive in
chdrge of education;

3) a represehtative of the Teachers Service Commission;

4) a representative of the association of private schools;

5&6) two representatives of a trade union representing the interest of teachers,

7) one representatives of parents teachers association:

8) a representative of persons with disabiiity; 9&10) bwo members nominated by the
Primary School Head Teachers' Association; and the Secondary School principals
Association and

11) a representative of a child rights organization. AII repofts can be shared with the
Sub County Commissioner for ease of coordination.

Committee Recommendation: Agreed to the proposal by the Transparency
lnternational with a further amendment in order to have the number of persons serving
in the iub-County Education Board be a total of thirteen (13) as followS:-

"The Cabinet Secretary shatl appoint Chairperson of the Board and shall observe the
principal of gender equity, regional, ethnic and religious balance, transparency
openness and competitjveness ahd shall have due regard to the principal of equal
opportunities for persons with disabilities.

1) The sub-County Education Officer who shall be the secretary to the Sub County
Education Board;
a representative of the County Executive in charge of Education
a representative of the Teachers Service Commission

4 a representative oi the Association of private schools
two representative of a trade Union representing the interest of ieachers

2
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6) where applicable one person each representing
i. joinUy the National councir of churches of Kenya and the Evangericar

Fellowship of Kenya
ii. the Kenya Conference of Catholic Bishops
iii. the Muslim Education Council

7) one representative of persons with Disability
8) two members nominated by the primary schoor Head reachers Association and

the Secondary Schools principal Association;
9) Deputy County Commissioner.

-cornmittee..J ustification: sub-county Education Bo'aid are'zgents -of-ihE'etbin;i -
Secretary in charge of Education at the Sub-County levelmwhich iubstjtuted the District
Education Board. section 18 (2) empowers the establishment of Sub- county Educa on
Board

Mr. Muturi lreri was proposing that Section 25A 1 be amended as foflows: -
c) should be the Sub-County Administrator.

e) should be the sub-county director teacher management.

Committee's Recommendation: Rejected the proposal

Justiflcation: it was inconsistent

Section 258 - Functions of the Sub-County Education Board

Ministry of Education, Science and Technoto gv

The Ministry of Education was proposing the deletion of the sub clause providing for
the functions of Sub- County Education Board

Committee's recommendation: The proposal was rejected

Co uncil of Governors

The council of Governors was proposing the deletion of the sub clause providing for
the functions of Sub- County Education Board

Commiftee's recommendation: The proposal was rejected

1) Rejected the proposar by Ministry of Education, science and rechnorogy and
Council of Govemors

2) Agreed to the proposar by the Transparency lnternatronar with Arnendment.

The committee agreed to hat'e thE functions of the Sub county Education Boaids as
follows: -

Muturi lreri (

(.



c) Establish and maintaln a register of all public and private youth (Village)

polytechnics, home craft centres, pre-primary schools, child care centres and

any other institution of basic education and baining operating in the county.

d) Genbrate and maintain statisbcs in all- education matters including all students-

who are ranked in the frrst quartile by the consfituency in the Kenya Certifcate
of Piimary Schools data bank on leamers, and the report transmitted to.the
County Education Board.

e) Nominate Board of Management members and managers for private

institutions

fl Coordinate Adult and Continuing Edrlcatjon Programs in the county.
g) Perform such other functions as may be necessary for the promotion of basic

education under this Act or any other written law.

Justification: The function of the Sub- County Education Board which is an agent
body that will represent the County Education Board at the sub. county level which
is also criticai and Section 18 (2) empowers the establishment of Sub- Counly
Education Board.

Transparency I nternational

Transparency lnternation in their Memorandum observed that Section 25 B of
the Amendment Bill and section 18 of the Act should be reviewed because:-

Promotion of school infrastructure development hasn't been addressed appropriately

in the functions of both the Sub County Education Board and the CEB. Our
submission under both sections and particularly on (g) is that Sub Couniy Education
should submit to the CEB a priority list of public schools with infrastructural
challenges; and that for the CEB; the Board should submit annually to the CS, a
county priority list of public schools with infrastructural challenges to inform
planning as well as eventual promotlon of infrastructural development in public
schools.

Committee Recom mendations: Corlment by the Transparency lntematonal
adopted. Sub- County Education Boards to also generate statistics/databank of all
students who are ranked in the first quariile for maintenance and transmitted to the
County Ed ucation Board.

a

a) Put in place.m.easures that shall
i. Facilitate the tull realization 6f the.right of all children.to access quality

. basic education
ii. Ensure thht all children and youth of school going age attend and

' complete basic education dnd kaining.
iii. All instifutions of Basic Education and Training have conducive leaming

environment and are provided with appropriate and adequate

infraskucture.

_ _ _ ____9_ lnitiate policv proposals forj[e-Qutr-C-qunty.Edu.cation-Board



Tiansparency lntemationar observes that section 25(A, B and c) of the Basiceducation (Amendment) Bifl attracted a review because even though the cu'ent Actprovides for Remuneration/alowance of county Education Board (cLB) under section23 and members of the BoM under section 63, the same hadn't been jrovioed ior inesub county Education Board within the ameMment BiI hence it should be provided.
Committee Recommendation : Accepted

Justification: the proposal is relevant (for consistency)

SECTION 25C

Consideration of Memorandum by:

Ministry i:f Education, Science and Techno logy

CLAUSE 5

SECTION 26

Consideration of Memorandum by

Ministry of Education, Science and Technoio OV

The Ministry of Education, science and rechnorogy observed that Articre 235 of theconstitution of Kenya, 2010 provides that, The Teichers' service commission may
asslgn teachers to a pubric pre-primary, childcare facirities, vilrage polytechnics, h#e
craft centres or any other instifutions of basic education and training estabrished and
managed by a County government.

Committee Recommendation: The Amendment was rejected

Justiflcation:TSC can inquire from County Education Board

Transparency lnternational

Transparency lnternational observed that the amendment introduced to section 26 of
the Act attracted a review. This was because the provision of rsc to assign teachers
in public basic education institutions as crassifled under the fourth 

"cneoJte lfart-z-powers and functions of the .county Governments) shourd not ue a unitat"r"t
arrangement as proposed by the amendment. As such, the amendment courd make

The Ministry was proposing a deletion of the Section 25 G

Committee's Recommen dation : Rejected

Justification: sub-county Education Board wi be an agent of the cabinet secretary incharge of Education at the S_ub-CoultV leyet which forrirerly func_iio-ned as-.the Oistrict -Educa'Lioh ts6ard: -- -

Transparency lnternational

(

(



more meaning in respect to the funcijons of the County G
and cooperation with the CEB was also sanctionetl therein.

Committee Recommendation: Rejected

Justification: TSC is an independent body under 235 of the coK 201o and shall not
need to consuit and cooperate with County Education Board.

MIN. N O. DC. Dl1 50 I 20 1 4: ADJ OU RNME NT

ness, the chairperson adjourned the meeting at 4.25pm.

oveTnments, if consuitation

an t S

Signed

THE Hon. Sabina Chege, M.p

(cHAIRPERSoN)

D"t"......fIf.1
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MINUTES OF THE 24TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
EDUCATIO.N, RESEARCH AND TECHNOLOGY HELD ON TUESDAY, 14 APRIL,
2015 IN 4TH FLOOR CONTINENTAL HOUSE MAIN PARLIAMENT BUiLDINGS AT
10:00 A.M.

PRESENT

1. Hon. Sabina Chege, M.P
2. Hon, Julius Melly, MP

3. Hon. (Prof.) Helen Sambili, M.P
4. Hon. (Dr.) Susan Chebet,M.P
5. Hon. Yusuf Chanzu,M.P
6. Hon. Muriuki Njagagua, M.P
7. Hon. Cecilia Ng'etich, M.P
8. Hon. Mary Seneta, M.P
9. Hon. Eric Keter, M.P
10. Hon. Kenneth Okoth, M-Ft..,
11.Hon. Rose Rwamba Mitaru, M.P
12. Hon. Joseph Meruaki, M.P
'13.Hon. Joseph Manje, M.P

Michael Kisoi Munyao, M.P
Jacob Macharia, M.P
Silverse Lisamula Anami

Moses lnjendi, M.P
Richard Makenga, M.P

Opiyo Jared Odhiambo,

Kedogo Dorcas Luvalitsa,

Steven Kariuki, M.P.

14. Hon.
'15. Hon.
16. Hon.

M.P
17. Hon.
18. Hon.
19. Hon.

.M..P

20. Hon.
M,P

2'1 . Hon.

:..l

ABSENT WITH APOEOGY
\.

22.Hon. Mohamed Adan

ABSENT

Fluka. M.P

23.Hon. Anthony Kimaru, M.P
24.Hon. (Dr.) Christine Ombaka, M.P
25.Hon. (Dr.) Wilber Ottichillo, M.P
26. Hdn. Hanison Kombe, M.P
27.Hon. Geoffrey Makokha Odanga, M.P
28. Hon. Halima Ware Duri, M.P
2'9,Hon, lbren Nasra lbrahim, M.P

IN ATTENDANCE

National Assembly

1. Mr. Jimale Mohamed
3. Mr. Mugoma John
4. Ms. Colletah Sigilai
5. Ms. Caroline Murugi

Third Clerk Assistant
Third Clerk Assistant
Legal Counsel ll
Research Offlcer

L

Chairpe rs on
Viie Chairperson (Ghairing)



AGENDA
1, Prayers
2. Pre lim inaries/lntroduction
3. Cornmunication from the Chair
4. Confirmation of Minutes
5. Matters Arising
6. Bills: -I. Consideration of Basic Education (Amendment) Bill,2014

Memoranda presented by:_
a) Minjstry of Ed ucatio n,.-Sci en ie_jand. Tech no Iogy,
b) Keriya National parenG a=.ociation=, 

- '

c) Kenya Private Schools Associations
d) Kenya Conference of Catholic Bishops

.e) Guu nci l. of G ov_ernsrs.
f) Transparency lnternational
ll. Engineering Technoiogists and Technicians Bill,2015

7. Petitions-

l

i. Petition 
!V fln Timothy Bosire, M.p on unfair discriminative

treatrnent of Dr. Bernard Omwenga by Ministry oiEOucation,
Science & Technology

ii. Petitjon by Hon. lsaac Mwaura, M.p on the Kenya Education &Resource Centres (EARC) Association Cna enges ot tne
Educational Assessment & Resource Services'"8. Papers

9. Statements
'1 0 Consideration/Adoption of Reports/lnq uiries
1 1 . Any Other Business
12.Dale for the Next Sitting

MIN.NO.DC.D I 116Da1 s: pRELIMINARIES

MIN.NO.DC.DI 117t2015: ADOPT|ON OF THE AGENDA

The meeting was caled to order at i o:30 a.m. and thereafter a prayer was read by Hon.Joseph Meruaki, M-p. The chairperson then wercomed the Members to tn"'i.llting.

(

The agenda of the meetinq. was_adopted having been proposed and seconded by HonJoseph Meruaki, M.p and Fon. RicharJ H/"[".lir, fr,f .p respectively.

(AMENDMENT) BtLL. 2014
CONSIDERATION OF THE BASIC EDUCATION

The committee was informed that with respect to invitation to submit memoranda on theBasic Education (Amendment) 1il, 2014,'tne committee nao receiveJ repr!'.""ntution.from several organilations/ persons including;_ rePrEscr

IN.NODC.DLt Bl,?Illit



a)
b)
c)
d)
e)

The Committee col-:l! :i: o p. T9 19 ra E_a_ pt9!94 ad by_ !h e_clekeip Iders as f Ilows: -

Section 20 - Composition of the County Education Boards

Ministry of Education, Science and Technolosy,

i)

The Ministry
word 'twelve

was proposing to amend section 20 (1) of the Principal Act by d'eletrng the
' and replace with the word "ffieen'

Committee's position/ recommendation: Having considered the Ministry,s proposal
on the composition of the Gourty-Edleation-Beiard the Committee rejected
Justification: the proposal would have led to bloated county Education .Boards which
was against the spirit of the Constitution

Proposal by the Council of Governors
The Council of Governors was proposing that: -

(i) Section 20 of the Principal Act on the Composition of the County Education
board be amended by reducing the number of members to the initial twelve (.12)
and further that Subsection (2) of this provision must be unconditional and
carried in good faith.
Committee's position/ recommendation: The proposal by the Council of the
Governors was rejected
Justification: it doesn't add any value

(ii) Subsection (4) delete section Members of Parlidment
Committee's position/ recommendation: Proposal Dropped
Justification: County Executive board also represents the county function and
Members of Parliament must participate as'ex officios' since they play critical
roles of oversight, representation and Legislation and are also involved in
infrastructural development of schools through the CDF.

Kenya National Parents Association

':i

The Kenya National
Principal Act be a

Parents Association was proposing that Clause 20 (h) of the
mended by deleting the word "parent teachers associatjon

immediately after the word representatives of' and inserting "county parent Association
nominated by the National Parent Association."
Committee's position/ recommendation: Proposal deleted
Justification: county Education Board can represent the interest of the Kenya National
Parent Associatjon at the counly level.

3

lv'linistry of Education, Science and Technology,
Kehya National Parents Associations,
Kenya Private Schools Associations
Kenya Conference of Catholic Bishops
Council of Governors
Transparency lnternational



Nakuru High School
The Principal of Nakuru High School was proposing that Section 20 (1) k for avoidanceof doubt the children's department be further q ualified as it was not clear as to whoqualified within the meanin g of a child rights organization.

Committee's position/ recommendation: proposal dropped

Muturi lreri

His Memoranda was proposing that section 20 (i) c) should be the county Executive incharge of education
Recommendation : Agreed to
JustifiLation:

(,

i. The National Council of Churches of Kenyaii. The Evangelical Alliance of Kenya;iii. The Kenya Episcopar conference;(Kenya conference of cathoric Bishops)iv. The Muslims Education Council;
Recommendation: Agreed with amendment that i and ii shalr work under one umbrelaand,Agreed to the change of name The Kenya Episcopal Co"i;;; t (Kenya
Conference of Catholic Bishops)
Justification: the provision of religion is well stipulated in the constitution of Kenya.

l\lll N Nr.l n^ n/4 { O./.)n.{ L A r\ r/.\rt t q t_v t.+r AU!r\J\Jnl\mEN I

There being no any other business, the chairperson adjourned the meeting at 2.1gpm.

Kenya Episcopal Conference ofthe Catholic Bishops
The Kenya Episcopal Conference of the Catholic Bishops was proposing to amendSection 20 as follows: Section 20(1) (fl where applicable one person each
representing

Signed

THE Hon. Sabina Chege, M.p

(cHATRPERSON)

(

6 t.\Date

4

20 (1) e) should be the County Director of Teacher Management
Recommendation : Dropped

Justification; TSC can designate one of its officers at the county level



MINUTES OF THE 23RD SITTING OF THE DEPARTMENTAL COMMITTEE ON
EDUCATION, RESEARCH AND IECHNOLOGY HELD ON MONDAY, 13TH APRIL,
2015 IN COMMITTEE ROOM 4TH FLOOR, CONTINENTAL HOUSE, PARLIAMENT
BUILDINGS AT 3:30PM

PRESENT

1. Hon. Sabina Chege, M.p
-.-.- 2, .Fl.on-Julius-MeltyiMP--- --

3. Hon. Yusuf Chanzu, M.p
4. Hon. (Dr.) Wilber Ottichiilo, M.p
5. Hon. Muriuki Njagagua, M.p
6, Hon. Rose Rwamba Mitaru, M.p
7. Hon. Joseph Meruaki, M.p

. 8. Hon. Joseph Man.je, M.p
:- 9. Hon. Kenneth Okothfip-

*- 10.Hon. Halima Ware Duri, M.p' 11. Hon. Michael Kisoi Munyao, M.p
12.Hon. (Dr.) Susan Chebet,M.p
13.Hon. Cecilia Ng'etich, M.p
14. Hon. Moses lnjendi, M.p
'15.Hon. Richard Makenga, M.p
16.Hon. Kedogo Dorcas Luvalitsa, M.p. 17.Hon. Steven Kariuki, M.p.

Chairperson
--vi n

ABSENT WITH APOLOGY

1. Hon. prof.) Helen Sambiti, M,P
2. Hon. Jacob Macharia, M.P
3. Hon. Geoffrey Makokha Odanga, M.p
4. Hon. Silverse Lisamula Anami, M.P

ABSENT

1. Hon. Anthony Kimaru, M.P
2. Hon. Mohamed Adan Huka, M.p
3. Hon. Harrison Kombe, M.P
4. Hon. (Dr.) Christine Ombaka, M.p
5. Hon. lbren Nasra lbrahim, M.P
6. Hon. Mary Seneta, M.P
7. Hon. Eric Keter, M.P
8. Hon. Opiyo Jared Odhiambo, M.P



IN ATTENDANGE

National Assembly

1. Mr. Mugoma John
2. Mr. Jimale Mohamed
3. Ms. Colletah Sigilai
4. Ms. Caroline Njue

Third Clerk Assistant
Third Clerk Assistant
Legal Counsel Il

Research officer lll

AGENDA
1. Prayers
2, PreliminqqiggllnJlgdu.cllq.ps .- . -3. Communication from the Chair
4. Conflrmation of Minutes
5. Matters Arising

"6, -Biltsl-
i. Meeting to consider Memoranda on Basic Education

Bil.|,2014
ii. Engineering Technologists and Technicians Bill, 2015

7. Petitions - Meeting with the Ministry of Education, Science and Technology on
the following petitions;-

l. Petition by Hon. Timothy Bosire, M.P on unfair and discriminative
treatment of Dr. Benard Omwenga Momanyi by Ministry of Education,
Science and Technology.

ll. Petition by Hon. lsaac Mwaura, M.P on the Plight of Special Education
Assessors by Education Assessment and Resource Centre Associations.

8. Papers
9. Statements
1 0. Consideration/Adoption of Reports of Reports/lnquiries
11. Any other Business
12. Date for the next Sitting

MIN.No.DC.D/111 12015: ADOPTION OF THE AGENDA
The Agenda of the meeting was adopted having been proposed by Hon. Cecilia
Ng'etich, M.P and seconded by Hon. Rose Rwamba Mitaru, M.P respectively.

Ml N. N o. DC. D/ 1 1 2t201 5: PRELIM I NARIES
The meeting was called to order at 10:30 p.m and thereafter a prayer was said.
The Chairperson informed Members that: -

a) There was students' leadership conference scheduled from 13th April, 2015 to
17th April, 2014 organized by Kenya Secondary Schools Heads Association.
Members were therefore requested to ailend on Wednesday, 15th April, 2015.

(Amendment)

2
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t-

b) The Cornmittee -will undertake a field inspeetion at Mathare.r:polytechnic on.".
Friday, 17h April,2015

c) The Report on Retired teachers was ready for tabling and that the Committee
should conclude on the other pending reports.

d) The Committee will undertake a retreat to consider the Engineering
Technologists and Technicians Bill, 20'15

e) ln reference to the tenorist attack in Garissa University, there was need to look
into the.igs-UC-gf-se-cUr:ity-inschools:nd-olher-lear+ing.institutions--

f; There was need for the Committee to look at the regulations on Basic Education
Act that were gazetted by the Ministry of Education.

g) The Committee should also finalize on the issue of North Eastern teachers.
b) .The Committee. was working- on international conferences and Members. ur6.uld-

be informed once the plans were flnalized.

MlN.No.Dc.D/11312015:. coNSIDERATIoNS oF THE MEMORANDA oN THE BASIc
EDUCATION (AMENDMENT) BILL, 2Ol 4
The Committee considered the Basic Education (Amendment) Bill, 2014 as follows;

2. The Basic Education Act, (in this Act referred to as "the principal Act"), is amended in
section 2 -

a) by deleting the definition of 'curriculum" and substituting therefor the
following new defl nition-

'curriculum'has the meaning assigned to it under the Kenya lnstitute of
Cu rriculum Development Act.

Recommendation: Agreed

b) by deleting the definition
following new deflnition -

of "managel' and substituting therefor the

"managef means a person appointed by a proprietor to coordinate and
oversee the implementation of education policies and guidelines in a non-
public basic education institution and may perform delegated teacher
management functions';

Recommendation: Dropped

c) by deleting the definition of
following new definition -

'sponsor" and substituting therefor the

"sponsor" means a person or instjtutjon that owns land or property on which an
institution of basic education is instituted, and who provides foundational



q_bjectives to the,jastifutjon and e6-sp res that the..educational and .non-curricular ..-^ -
objectives of the institution of basic education are met,'

Recommendation : Rejected
Justification: Maintain the deflnition in the main Act

The Committee further considered the memoranda on the Basic Education
(Amendment) Btl, 2014 submitted by various stakeholders as follows;

L Memorandum from Ministry of Education, Science &Technology

Section 2;

lnserl- -rmanagerr means a person, may be the proprietor,- nominated.'by- the --"'
proprieto(s) of private institution of basic education and training registered by the CEB
as provided for under section 78 of this Act to oversee, implements all education
programs, policies -a.nd _guidelines issued from time to time and who mayja-addiiion. - -

perform delegated teacher management functions.

Recommendation: Agreed to
Justifiiation: Registration is done by County Education Board which is an agent of
Ministry of Education, Science and Technology. Section 78 provides for ways of
discipline in case one operates without being licensed, accredited or registered.

"head of institution" means a person! a head teacher or a principal who has the
delegated authority in writing of the Cabinet Secretary to manage and account for all
resources accruable to the institution and to oversee, implement and/or initiate all
education programs/projects, policies and guidelines at the institution.

Recommendation: Rejected
Justification: Board of Governors runs schools. Management of schools is provided for
in TSC AcL
This should be provided for in Regulations

"Alternative provisions of Basic Education and Training' means embracing
strategies that are flexible or specifically tailored to provide education and training or life
skills programs, within or outside the formal education framework that suits the
circumstantial lifestyles of speciflc categories of persons such as the minorities,
disadvantaged, marginalized children aduits out of school youth and old members of
society.

Recommendation: Dropped
Justification: lt was not used the main Act but in the framework

'complementary schools" institutions located in an unplanned urban and pre-urban
settlement areas that deliver formal education to school going-age children

(
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Recommendation: Dropped
Justification: Not used in the main Aci

Justificatio n: lt's a nD-befier-understooclin itsJiteraLmeanin g-

'centef means an educational faciliiy providing child care and early childhood
education including, non-formal education, adult and continuing education sirvices.

Recommendation : Dropped

"special interest groups" means minority, migrants, marginalized, displaced persons
or households headed by persons of minority age by persons over 60 years or persons
with exceptional skills.

Recommendation : Dropped
Justification: one can't conclusively define special interest group. lt is clearly used in
Section 56(1)(e)

"youth polytechnic" has the same meaning as the phrase'village polytechnic' under
CoK 2010.

Recommendation: Suspended
Justification: The committee will make further consultations before giving its opinion
on the amendment.

S ection 1 8;

Amend the Principal Act by deleting the entire section 1g and replacing it with the
following:

Functions of County Education Board
a. Put in place measures that shall

i. Facilitate the full realization of the right of all children to access quality
basic education

ii. Ensure that all children and youth of school going age attend and
complete baslc education and training

iii. All institutions of Basic Education and rraining have conducive learning
environment and are provided with appropriate and adequate
infrastructure.

b. collaborate with the national and county governments, the TSC, parents, the
civil societies, international and local organizations in planning, promotion,
development and coordination of innovations, research, and in the provision of
educational infrastructure and instructional materials for basic education.

c. oversee the establishment, operations, management of public and private youth
polytechnics, home craft centers, pre-primary, primary, secondary schools, any
other institution of basic education and training operating in the county, and the

5



-,irnplementaiion oi .projects,.and programs."in... collaboration with .the couety
government and other stakeholders.

d. Initiate policy proposals for the NEB
e. Establish and maintain a register of all public and private youth (village)

polytechnics, home craft centers and any other institution of basic educatjon and
training operating in the country.

f. Establish and maintain a disaggregated data bank on learnerc, teachers and all
service providers in instifutions of basic edusation and training in the Country.

g. Vet nominees for Board of Management members and mangers for private
institutions

h. Transfer and discipline of learners and non-teaching staff employed by Board of
management

i. Monitor and evaluate;
.--.i: - . Qeneral".performance of institutions of basic education and training,'

ongoing programs and projects in public institutions, and
achievement of leamers

ii. conducloi-nationa I cxams and institutional based assessFien

j. Coordinate Adult and Continuing Education programs in the Counly
k. Perform such other functions as may be necessary for the promotion of basic

education under this Act or any other written law.

Recommendation: The Committee should consult further and agree to those
amendments that are in line with the Act rather than deleting the whole Section 18.

ll. Memorandum from Kenya National Parents Association

Section 2;
That the Principal Act be amended by inserting a meaning for "Parents Association,
to mean 'an associatjon establishdd by the national parents association at the school
level to represent the interest of parents and children in the boards of management and
also sub county education boards and county education boards.

Recommendation: Proposal dropped
Justification: Already defined in the Act. As prescribed in subsection S5(2)

"the national parents association to mean" An association established under this
Act and reglstered with the registrar of societies to represent the interest of parents and
children in the public and private institutions of basic education on all matters relating to
education and other areas at the national, sub county, and at school or institutional
Ievel.

Recommendation: Proposal Rejected
Justification: Not provided for in the Act

(
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-"The head o:f an institution of Basic education', a person.appointed by tird.cabinet
secretary to exercises delegated authority in terms of managing and acctunting for all
resources accrued to a public institutjon of basic education.

Recommendation: Proposal Rejected
Justification: The amendment is only of managing and accounting

Memorandum from tie Catholic Church

Insert in Section 2

"Consultation " refers.to a two way process of Exchange of proposals,
recommendations and ideas between the parties involved in the consultation, but does
iiot imply ioncurrenbe or vtio bui ieaSonatite invotv-embnt.

Recommendation: Proposal Rejected
Justificadion+ shouldn't be defined but rath erj iven-its-ritera lrnea n ing

Memorandum from Council of Governors

Section 18

Amend section 18(1)(a) as the Board is the agent of the National government trying to
perform the counties functions.

Recommendation: Proposal Rejected
Justification: The council of bovernors dldn't for altemative proposar. The Basic
Education Act is clear, there is consultation.

Memorandum from Transparency lnternational

Section 18

That section 18(f) of the principar Act be amended by deleting the words ,,the principals
and the head teachers" immediately after the word , board of management,,

Recommendation: Proposal Rejected

Section 18 of the Act attracts review. Promotion of school infrastructure development
hasn't been addressed appropriately in the functions of both the sub county Education
Board and the cEB. our submission under both sections and particurarly on 1g1 i. tn"t
sub county Education should submit to the c EB a priority iist of public schools with
infrastructural challenges; and thal for the cEB; the Board should submii annually to the

l



CS, a -county priority Jist of public sehools with .infrastructur,al challenges .lo info r.H-u,.,n- ..

planning as wetl as eventual promotion of infrastructural development in public schools.

Recommendation: Agreed to with amendments provided for in Section 18(k) and as
provided for in Sections 26 and 28 of the Principal Act.

MlN.No.DC.D 11 1412015: ANY oTHER BUSINESS

Hansard Recording

There's need to ensure that the proceedings of the Committee especially on Bills be put

on Hansard for ease of reference.

M IN.N O.DC. D I 1 1 5I2O 1 5,, ADJ O U RNM ENT

The Chairperson adjourned the meeting at 5.30pm

{

Signed

HON. SABINA CHEGE, M.P

(CHAIRPERSON)

oate.....9 .b\
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a. 1.4 AdoPtion of the RePort

We the Members of '.he Departmental Comoittee on Educatio4 Research a:rd Techaology

U"r. f*r.r-t to $tanriing Drder No 199 adopted this repo:t T--*^,Bet^:-*:"::
(Am*a-*O Act 2014 and affx our signatr:res- to- fI o* apProval and co!trr 1Is

)""rru"y, oAiaty aod arrhendcity today Thr:rsdav 9' Iu'iv 201 5 '

1. IIon, Sabira Chege, M.P

2. Ilon. Julius MeLY, MP

3. Hon. Yusuf Chauq M.P

4. Hoo. @r.) Cbristhe Ombaka, M'P-

5. Hon. @.) Wilbel Otticbillo, MP---

6. Hon- @r.) Susar ChebetM ?

:iil:7.""'i) 
9. Hon- Muriuki Nj agagua M P--------

7, Hon. (Prof) Heien Sambili, M'P

8. Hon. Cecilia Ng'eticb, M'P---

10. Hon- Eric Keter, M.P-

11. Hon. JosePb Meruak:, M'P

12. Hon. Joseph Manje, M.P

13. Hon. Kemeth Oko-,\ MP
':7/ u ,.)

Efuc anon Contm ft te e' : C o n s i rtr daon of rfi" o":o efruoi'ton (Amendrnent) Et[ zot4



14. Hon- Ilalima Wa:.e D\ni, l{p-__

15. Hoo. S:lverse Lisamr:.la fuar-ni, p[.p

16. Hoa. Richard Makeng4 M.p

17. Hon. Opiyo Jared Odhiambo, M.p

18. Hoa. Geofrey Makokh, ertang4 M.p

19. Hon. Aathooy Kimarq M.p

20. Hoa Jacob Maclaria, N{-p

21. Hor Moses Inj endi, M.p

22. Hot lv{sharrrsd {d:n Hrrka, M.p-__

23. Hoo Ha:o-rsoo Kombe, ]vlp

24 . Hot- Kedogo Dorcas Luvalitsa, M.!

25. Hon Rose Rwamba l\,fitanr, Mp_

26. Hoo. Mary Seneta, M.p

27.Hon. Michael Kisoi Mu_ryao, MJ__________

. 28. Hol- fbren Nasra lbrairirn, M.?

29. Hol Stevep Kar:uki, M.p

\
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