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1.0 PREFACE

Mr. Speaker

The Deparlurental Comntittee on Environtttent and Natural Resources is established

under the National Assentbly Standin3 t)rders No. 2 l6( 1 ).

On behalf ot the Conrrnittee and pursuatrt to provisions ot Standing Order 227 it is

my pleasant privilege and honour to present to the House the Report of the

Colllrnittee on the lxtition by cieofTrey Elphas Kokonya on behalf of Bukhayo Council
ot Elders regarding constnlction of a dant alonS; sio river.

The Petition was tabled belbre the flouse pursuant to Standing Order No. 225 Q)b)
and conlllritted to the Conlnlittee tbr consideratiorl.

I.1 COMMITTEEMANDAIT,
The f'unctions and ntandate of the Contnrittec are conlained utrder Standing Order
216(5) and include, to:-

a) Investi8ate, inquire into, and repon on all tuatters relating to the nrandate,

rnanaSenlent, activities, adntinistration, operations and estirrrates ot' the

assi5ined Ministries arrd depat1nlellts;
b) Study the progranr and policy ob.iectives of the Ministries and departnlents

and the eff'ectiverress of the irrrplenrentalion;
c) Study and review all legislation ret'erred to it;
d) Study, access and analyze the relative srtccess of the Ministries and

Depadnlents as trteasured by the results obtained as contpared with its stated

objectives;
e) InvestiSate and inquire into all ntatters relating to the assigrred Ministries and

depafilnents as they rnay deem necessary, and as nray be ref'erred to thetll by

the House;
t) Vet and repofi on all appointments where the constitution or any law requires

the National Assernbly to approve, except those under Standing Order 204;
and

g) Make reports and recontnrendations to the House as ofletl as possible,

including recommendation of proposed legislation.

The Conrnrittee oversees issues to do with clir ate change, ettvirontrtetrt nlana8enlent

and conservation, lbrestry, water resource nlanaseIllent, wildlit'e, ntining arrd natttral
resollrces, pollution arrd waste nranaSenlent amoll8st others.

1.2 COMMITTEEMEMBERSHIP
'fhc Conrnrittee cL)nlprise s ot' thc tbllowing nterttbers:-

'I .Hon. Amina Ahlalla, M.P.
2.Hon. Alexarrder K. Kosgey, M.P.
3. Horr. Alice N.g'ang'a, 4,1.P.

- Chairperson
- Vice Chairperson
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4.Hon. Sanruel Ndiritu, M.P.

5.Hon. Aisha Juntwa Karisa, M.P.

6.Hon. Ejidius Njogu Barua, M.P.
7.Hon. Jude Njonlo, M.P.

8.Hon. Moitalel L)le Kenta, M.P.

9.Hon. Kathuri Murungi, M.P.

I0.Hon. Sur.tjeev Birdi., M.P.

I l.Hon. Jacksott K. Rop, M.P.

I2.Hon. Abdi Noor Ali, M.P.

1 13.Hon. Joyce Entatrikor, M.P.

I4.Hon. Abdulaziz Farah, M.P.

I5.Hon. Ronald Tonui, M.P.

I6.Hon. (Dr.) Reginalda Wanyonyi, M.P
1 7.Hon. Cideon Mwiti, M.P.

l8.Hon. Hassan Dukicha, M.P.

l9.Hon. Chachu Ganya, M.P.

20.Hon. Opiyo Wandayi, M.P
21.Hon. Charles G. MonSare, M.P.

22.Hon. (Dr.) Wilber K. Ottichilo, M.P.

23.Hon. Khatib Mwashetani, M.P.

24.Hon. Lleorge Ogalo, M.P.

25.Hon. (Major) Muluvi Mutua, M.P.

26.Hon. Mohanted, Diriye M.P.

27 .Hon, Peter Kinyua, MP.

28.FIon. Shukra Hussein Cure, M.P

1.3 CONSIDERATION OF THE PETMON

L3.1 On 18rh Jurle 2015, Mr. GeotTrey Elphas Kokonya on behalf of Buklayo
Council ol Elders, presented a petition pursuant to Standing Order 225 (2)

re1;arding the construction of a datrt alon3 Sio Rivcr.

1.3.2 The petitioners prayed that the Natiorral Assembly through the Conlnrittee on

Erlvironl ent and Nalural Resouces illtetvenes so that the rtnlicensed

construction of the water datrt at Manyole be altered and ensure that the

petitioners' plight is ur8ently addressed.

1.3.3 Pursuarrt to Standing t)rder 227 (1) the petition was collllllitted to t'
depannlelltal cotnntittee on Environnlent and Natural Resources

consideration and respottse to the petitioners as provided tbr under Sta

Orders 227 (1).
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l. Horr. Amina AMalla, M.P Cihairperson

2. Hon. Jarrtes C)piyo Wandayi, M.P.
3. Hon. Dr. Wilbur Ottichilo, M.P
4. Hon. Dr. Reginalda Wanyonyi, M.P.

5. Hon. Sunjeev Kaur Birdi, M.P
6. Hon. Gideon lrea Mwiti, M.P.

7. Hon. Ronald Tonui, M.P.

1.4 RESPONSE TO THE PRAYERS OF THE PETMONERS

ln response to thc Petitioners' prayer that the National Assenrbly through the

Conrrrrittee intervotes to have tlre unlicensed collstrrtctiotl of the Water Danl

at Manyolc altered, the Cotttntittee responds as lbllows, that:-

L There is no ongoing conshuction of a dam as indicated in the prayers of the
petitioners and therefore the prayer cannot be $aortla;d.'Ihere is also enough

water in the Sio River as per the submissions by the Water Resources

Management Authority to support use by the residents of Busi:a and its
environs and also for use by factories;

2. The National Envirorunent Management Authority NEI\4A) and Water
Resource ManaSement Authority (WRMA) shotrld carry out public
participation as required under Article 69 (d) of the Constitution for major
projects that may affect water levels at the river and undertake continuous
monitoring of the river flowl

3. Proactive steps should be taken by NEMA and WRMA to inform the

community on the intention of the West Kenya Sugar company to abstract
water at Nambale - Malange bridge;

4. The Committee recommends that the issue of distance between sugar factories

need to be addressed thlough legislation sinc€ it is leadinS to unhealthy
business rivalry that is not suitable for the development of the sugar sector in
the region.

1.5 ADOPTION OF TTIE REPORI

We the nrernbers of the Departmental Cotrttrtittee on Environntent and Natural

Resources have pursuant to Standing Order 199 adopted this Report and alTix our

signatures to atlinll our approval and contirtrt its accuracy, validity and

authenticity as per the attached adoption list.

5lP,rge

1.3.4 The Corlullittee having been seized of the nratter, subsequently fbrnred a Sub-

Cornrnittee to utrdertake a field visit to the site. The lbllowing Members

undertook the visit otr 7!r'Au8ust, 20 I 5: -





1.6 ACKNOWITDGMENT
The Conlnlittee wishes to reSister its appreciation to the oft'ices ot' the Speaker and

the Clerk of the National Assenrbly for the suppofi accorded to the Couurlittee in

the execution of its nrandate.

I take this opportunity to tharlk all rrrenlbers ol the Conlnrittee tbr their patience,

endurance and dedication to Colllnlittee business despite their other

conlnlitnlents and tiSht schedules which enabled the Corrtrrrittee to consider the

Petition and reslrcnd to the Petilioner through the report.

On bchalf of the Depatlluetltal Conlnlittee oll Lnvirotrlrletrt and Natural

Resources and pursuant to Standing l)rder 227 (2) ol'the National Asselnbly, I

now have the honor to presellt lhe Colllnlittee Repofl on the Petition regarding

tlle construction of a water darn in Manyole, Busia County.

'Iha k Yr'ru,

SIGNED .?.

DATE OLI

(CTI,AIRPERSOI.O

sf BE& A o l.sI
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2.OBACKGROUND
The Sio River is in Nanrbale Corrstituency, Busia County. The river runs tiotll
Nambale Constituency through Matayos to Lake Victoria. People and livestock in
these sub counties depetrd on water t'ronl this river. The area has an estitrrated

population of 1 30,OOO people.

Other dependants ol the river include: Lwanya High school, Mundika High School, St

Mathias High School, t)ur lady ol' Mercy Girls HiSh School, Busia TTC, Busia

General Hospital, Busia Prison and ntany others.

3.0 THE PETMON
li,.l c-)n lSrhJune 2015, Mr. Geot'tiey Elphas Kokonya on behalf of Bukhayo Council

of Elders, presented a petitiort pursuant to StandinS Order 225 (2) regarding the

regarding the construction ol'a dant along Sio River.

3.2 The ptition sought to draw the attention ot' the House to the tbllowill8, that:-

(i) West Kenya Sugar Contpany had initiated construction of a sugar plant
at Olepito in Busia county;

(ii) The Olepito Sugar plant is located a lon3 Nantbale - Busia road in Teso

South Sub-County and a danr is being constructed at Manyole area in
Nanrbale which is about 6 knt away;

(iii) The West Kenya Sugar Contpany never consulted the residents of'

Bukhayo nor conducted a public participation exerc:ise over the

intended construction ot' a water dalll at Manyole area;
(iv) Article 69 of the Constitution stipulates that the state shall errsure

sustainable exploitation, utilization, lllanaSerllent and conservation of
the environmetrt and natural resources, and ensure equitable sharing
ot' accruing benefits arrd encourage public participation itr the

lllarlaSelnent , protection and conservation of the environnrent which
the cornpany has violated ;

(v) The collstruction of water dant at Manyole will cause shorta5ie of water
on the lower side of the river as it serves t'esidents in Busia Town,
Matayos town, Mundika town, Secondary schools and primary schools

in Matayos Sub-County (population of rrtore than 124,445 Wople;
(vi) Installation of water pulrlps across the river will attbct fish ntiliratiotr

and fishing activities.

3.3 The Petitioner prayed that the National Asserlrbly, through the Departntental

Cor.unrittee on Environntent and Natural Resources itltervenes to have the

unlicensed constnlction of the water dant at Manyole halted and elNure that the

petitioner's pliSht is urgently addressed.

7lP.r1:r



4.0 MEETINGS AND VISm TO NAMBALE CONSTITLIENCY, BUSIA COLJNTY

4.1 SUBMISSTONS rROM RXSIDENTS OF NAMBALE CONSTITLJENCY, BUSIA

COI,'NTY

On TrhAugust 201 5 the Corllnlittee held a public hearing, at Nalttbale Corrstituency

CDf Otfice, Busia County where they received subtrtissiotrs fronl atrtong others

hereunder outlined:-

a) Submission by Bulhayo Council of Elders

Mr. Elphas Kokonya intbrrned the Contntittee that:-

(i) The Bukhayo Courrcil of Elders is a registered Council with the Registrar of
Societies and its nrain objective is to pronlote peaceful co-existence, ensure

sustainable developtrtent atrd preservation of cultural values antong the

residents of Matayos and Nanrbale (Bukhayo) in Busia County;

(ii) West Kerrya Sugar Contpany has initiated constructiotl of sugar plant at

Olepito in Busia Clounty. The suSiar plant is located alon3 Nantbale - Busia

road in Teso Sub- County atrd a dant is being constructed along Sio River in
Manyole area irr Nantbale Sub-County to supply water to the tactory;

(iii) The river runs through the two sub-counties ot' Nanlbale and Matayos and is
the nrain source of water fbr dontestic use by the tresidents, agricultural
activities and livestock and tbr irldustrial use by other sugar thctories located

in the proxinrity oi the river. During the dry season the tributaries that l'eed

Sio River dry up and river tlow dwindles;

(iv) The construction of'the dartt will cause shorlage of water otr the lower side ot'

the river as Sio River serues the residents ot' Busia town, Matayos' Mundika as

well as learnirrg illstitutions located downstreanl. Ill total tuore than 122,445
peoplc will be aftcctedl

(v) Furlher, installation of water plllllps to extract water t'rom the river will
reduce water available lbr livestock, agricultural activities and will aftect

tishing activities downstreatrr;

(vi) West Kenya Sug,ar Contpany never cot.tsulted the residents of Nanrbale and

Matayos. The Governntent too through NEMA and WARMA did not conduct
any pubtic participation over the cotrstntction of the water dant along the

river thereby violatin2; Arlicle 69 of the Constitution which requires that
public participation shoutd be encottraged in the lllanaSelllent, protection and

conservation of the environnletlt;

(vii) The residents ot'Nantbale and Matayos have lived atrd co-existed peacefully

over the years atrd would not wish to fight over colllptition of natural

8l



resources pafticularly water. [t is on this basis that the Bukhayo C-'ouncil and

the residents of Nanrbale and Matayos oppose diversion ot' water tion Sio

River;

(viii) The Council petitions the Cotttrllittee on Environnrent atrd Natural
Resources on behalf of the residents of Matayos and Nanlbale (Bukhayo) to
reconurtend that West Kenya Sugar Conrpany halts the construction of the

said dant.

b) Submission by the National Environment Management Authority (NEMA)

Mr. Z.ephania Ounra NEMA Litigation t)tTicer illfornred the Conlnlittee as follows,
that:-

(i) The then Ministry of Water in 2013 intended to construct a ntega nlulti-
purpose danr alorr5; Sio River to store water tbr irriSation purposes. The nature

of the project was huge arrd thus would lead to adverse environtrtental and

socio-econontic effects. The iltlpact of itrfritrgernent of the site would be

complex and larger in scale;

(ii) Because of the huge nature of the project, NEMA requested the then Ministry
of Water to undertake a full Environnrental Itrtpact Assessrltent (EIA) study on

the proposed project which has not been carried out to date;
(iii) In order to reduce the burden ol' environtlental itrlpact it becalrle necessary

to urldenake Environmental Intpact Assessrnent (EIA) study to identity and

nritigate the neSative itrtpacts and nraintainirrg the sustainability of the proiect

even at'ter the intended construction of the datl;
(iv) ln the absence of any Environrllental Inlpact Assessnlent (EIA) studies, NEMA

has not issued arry lioence fbr the cotlstruction of a datrt along Sio River.

(c) Submission by Busia County Executive Committee Member for Environment, Mr.
Walter Mulitati

County Executive Conlnlittee Merttber tbr Ellvironlllent Mr. Walter Mulitati
intbnned the Conllllilt('c that:-

(i) lt is the interest ol'the County ot' Governlllent to attract investors to the county
and oft'er thent a business friendly environtrtent free t'ront any busilress

impedirrrents to corlduct their business;
(ii)The County Govcrntnent of Busia will ensure that any developtrtents taken

within the Courrty are in contbrnlity with the relevant laws and statutes and

will respect the principles of public pafticipatiotl;
(iii) The County Govemnrent ot' Busia has never been intbrrrted nor consttlted by

the concerned parties on the propt-rsed construction of a darrt along Sio fuver

and its objection by the residents through Bukhayo Council ot' Elders;
(iv) It is necessary tbr a full t'easibility study to be done orl the sustainability of

water abstractiotr t'rottr Sio fuver by the suSar conlpanies. Abstractiotr of water
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troru the rivcr can be allowed as lon5; as it does not altect the livelihoods of
residents livirrg downstreanr.

(d) Submissions by Water Resources ManaSement Authority (WRllA)

Ms. Rose An8weya front Water Resources Managetrtetrt Authority irrlbrmed the

Colnnrittee that: -

(i) The rrtaitr water supply to Busia town abstracts water tronl Sio fuver

downstreant at Mundika Bridge;
(ii) The National lrrigation Board (NlB) abstracts water from the sanle river

downstreanr;
(iii) Busia SuSar Factory at Busibwabo will also abstract water fronl the sar.tle river
(iv) The general population, livestock alld institutiotls within Natttbale atrd

Matayos sub-counties of Busia Coullty also depend on the sanle river tbr
water;

(v) West Kenya Sugar Contpatry has been issued with authorization to abstract

I ,5OOM3 / day of water frotn Sio River at Nanlbale Malanga Bridge. This

anrount conlprises ot' 5OM:r /day lor dolnestic and 1450 M3 /day lbr
industrial use within the lhctory at Olepito,6 Knt away fronl the intake;

(vi) The authorization was based on:-
a) Hydrological suruey report indicatinS that this arllount of water is 0.01 l%

ot' the allocable arllount (75,859.5 M:t /day) tronr Sio River at that

abstraction point.
b) There are tributaries to Sio zuver downstreant of the abstraction points

such as Nambale, Mererak, Narrtwitsula antotrg others.
(vii). Other known abstractions directly tronr Sio River downstreant are as below:-

a) Nationat lrrigational Board 83,1 60 M:t /day
b) Busia Sugar Cotrtpany 3,980Mrt /day
c) Lake Victoria North Water Services Board l500Mrt /day

(viii). WRMA technical teatrt led by the Re5;,ional Manager, Lake Victoria North

Catchnrent Area and the Sub-Regional Manager, lnwer Nzoia-Yala Sub-Region

carried out a tield visit lo Nallrbale area otr 30rr'.f uI,1,2015. The obiective ot'the

visit was to establish the staltls on the Sroutld itl reactiotr to the Menlomndtlnl.

The technical teanl callle up with the tbllowing lindinS;s:-

a) There is no danr being cornstructed on part of Sio River

b) The intake to West Kenya Sugar Conrpany at Nanrbale-Malanga bridge has

stoppd due to objection frotrt the corrtnrunity
c) The construction of watel intake at the NIB site has tenrporarily stopped due to

lhe high tlows in the river.
d) The constructioll of the intake at Busia Sugar Industries has not yet started

10 lr',ry1 r:



(e) Mr. Ullian Wanjala representing the Youth

She intbrmed the Conlnlittec that the interrcled water abstraction by West Kenya

Sugar Conrpany tronr Sio River should be stopped. The abstractiotr will aftect the

lives ot people who are living downstreatrr and the tishing activities. She tirrther
inlbrnred the Corlulrittee of the existence of a letter by the Sugar Board questioning

the constrllctiol'l of another su8ar lactory in close proxirrtity to an existing fhctory.

(f) Hon. John Bunyasi, MP - Nambale Constituency

The I Ion.,l\'lerrtber inlorttter'l the Cont Inittee that: -

i). The sugar sector plays an inlporlant role in the econonly of the Western

Kenya Region. lt supports the tivelihoods ot' sugar cane f'amrers and has

created elllployrnent opportunities tbr ntatry people enrployed in the sugar

estates arld t'actories;
ii). Establishlnent of ntore sugar tactories in the area in the recent past has led to

increased detnatrd ol' water fbr running the t'actories. West Kenya Su8ar

Conrpany and Busia Sugar Contpany are located within the satrte region and

their nrain source of water is Sio River;
iii). There is atr apparent colllpetitioll between the two sugar conlpanies which

are located orrly IOKnr apar1. The residents' partictllar interest and dispules in

the abstractiorl ot watcr fronr Sio River rrtay be attributed to business rivalry
between the two corttparties;

iv). Utitisation of water of Sio River has not reached its ntaxit'uunl level and if
proper nlanagel ent nleasures are put in place the water call still be sufficient
to nleet current and f'uture denrands of the residents, agricultural activities

and factories;
v). NEMA and WRMA on behatf of the Governrrrent failed to tully educate the

public on the technical studies they carried out reg,ardin3 the river flow and

the level of abstraction tolerallce the river can accotrtntodate. The findings of
the studies on the river ciid not satisfy the residents because the findings werc

not comntunicated in a ntanner the local could understand;
vi). NEMA and WRMA also tailed to address the concerns of the local residents by

not respondinS to the queries raised orr the constructiotl of the darrl and

abstractiolr of watcr f'rortr the river. The two agerrcies should prorllote the

involvenrent of the Comnrunities living along the river in the utilization of
water fronl Sio River;

vii). West Kenya Sugar Contpany ntay proceed with the constmction of the dalll
along the river but should only diverl during the rainy season when river level

is high. Abstraction ol water ftotll the river ntay Lre done as long as it does not

result to shortage ol water lbr the people living dolvnstreanl.
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5.O COMMITTEEOBSERVATIONS
The Cornnrittee ntade the tbllcrwing obscrvations:

(i) There is no proposed construction of a water dattt alon3 Sio River by West

Kenya Sugar Corrtpany. ltrstead, the colllpany irttends to abstract water fronl
the river at Nanrbale Malanga bridge point;

(iD West Kenya Sugar Clompany has been authorized to abstract 1,50OM:t /day
which is O.O11% of the allocable anrount (75,859.5 M:\ / day), therefbre there
is adequate water to suppotl use by both the residents and tactories itr the

afea;
(iiD No proactive steps were taken by NEMA and WARMA to irllbrnr the

cor1rrrrunity on the intention of the West Kenya Sugar contpany to abstract

water t'rorll Sio River at Nantbale - Malanga bridge leading to the

rniscorrception that a danr was being, constructed;

(iv) There is no evidence that Water Resource Llsers Association in Nantbale exisl.

This disputes the claints by WRMA that public consultation was done through
the Wate r Resource llsers Association;

(v) The establishment of the sugar lactories was welcotned by a rltajority of the

stakeholders. The concerns of the residents seetlled to be the close proxintity
of the two factories, less than 10 krns apart, which nriSht lead to cane

poaching and unnecessary business rivalry;
(vi) A ktter by the Su3ar Board of Kenya on the unauthorised construction of a

sugar tactory by West Kenya sugar lactory contradicts NEMA's assertioll that

the construction of the factory had been authorised by the Sugar Board. There

is theretbre need to investigate the nlatter to establish clairrts in the Board's

letter.

6.0 RESPONSE TO THE PRAYERS OF TTIE PETMONERS

In rcsponse ltr the petitiortcrs' praycrs that thc Natiorral Asscrttbly through the

Conrnrittee inletvenes to ltavc the unlicensed cotrstl'tlctiorl ol' the water daln at

Manyole lraltcd and ensure that the petitioner's plig,ht is urgcntly addrcssed, the

Conrr ittee nespotrds as tbllows, that:-

1. There is no ongoing conshuction of a dam as indicated in the prayers of the
petitioners and therefore the prayer cannot be grarrted. 'Ihere is also enough
water in the Sio River as per the submissions by the Water Resources

Management Authorify to support use by the residents of Busia and its
environs and also for use by factories;

2. Ihe National Envfuonment ManaSement Authority (NEMA) and Water
Resource Management Authorify (WRMA) should carry out public



participation as rtquired under Article 69 (d) of the Constitution for major
projects that may affect water levels at the river and undertake continuous
monitoring of the river llowl

3. Proactive steps should be taken b!, NIIUA and WRMA to inform the
community on the intention of the West lGnya Sugar company to abshact
water at Nambale - Malanga bridSe;

4. The Committee recommends that the issue of distance between sugar factories

need to be addle$s€d through legislation since it is leading to unhealthy
busine.ss rivalry that is not suitable for the development of the sugar sector in
the region.
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PUBLIC PETITION

BUKHAYO COUNCTL OF ELDERS ON ALLEGED
CONSTRUCTION OF WATERDAM AT MANYOLE

x$

We, THE IIIIDERSIGNED on behalf of Bukhayo Council of Elders.

1. THAT, West Kenya Sugar Company has initiated Construction of a

Sugar Plant at Olepito in Busia County;

2. TIIAT, the Olepito Sugar Plant Project is located along Nambaie - Busia

road in Teso - South Sub-County and a dam is -' being constructed at

Manyole area in Nambale which is about 6Kms away.

3. TIIAT, West Kenya Sugar Company never consulted the residents of

Bukhayo nor conducted public participation over the intended

construction of Water Dam at Manyole area.

4. TIIAT, Article 69 of the Construction stipulates that the state shall ensure

sustainable exploitation, Utilization, management and conservation of the

environment and natural resources, and ensure equitable sharing of

accruing benefits and encourage public participation in the management,

Protection and conservation of the environment, which the company has

violated.

5. TIIAT, Construction of Water Dam at Manyole will cause shortage of

water on the lower side of the river as the Suo river serves residents in

Busia Town, Matayos Town, Mundika Town, Secondary Schoots and

Primary Schools in Matayos Sub-County (Population of more than 124,

445 people.

6. Further that, installation of water pumps across the river will affect fish

migration and fishing activities.

DRAW the aftention of the House on the following:



i)

ii)

TIIER-EFORE your humble petitioners pray that the National Assembly,

through the Departmental Committee of Agriculture, Livestock and

Cooperatives and Environment, water and Natural Resources.

Halts the unlicensed construction of the Water Dam at Manyole; and

Intervenes to ensure that the petitioners' plight is urgently addressed.

PRESENTED BY:

GEOFFREY ELPT{AS KOKO A

SECRETARY GENERAL

BUKHAYO COUNCIL OF ELDERS

DArE:...1.:....9.._..*.,_1.5..............



PU BI IC PETITION

NAME DESIGNATION ID NO.
/i Oto22ol

.9 ii, d _s
2D S-gl ).8

-o'-ftluliP-1-r
31,t9&55

-[!7Eta.ble-a*- - - - - -. -.

F

c

/.1 <r; la
ktLu /WEn JLollt-s.eA

56
D e \:L-L\!2- -..-.}:::le-Y]-,?-E-P---

E_\gE]?--
1 wt '3 u<V-ttuz L*lE li

M: a ,J
eafifu:ttrz-*-__
$88:L(:

NO.

I

J

L

N

,'/4
G 6;2

()
Oet ? &7/

o?
o &

JO

BYBUKHAYocouNcItoFELDERSoNALLEGEDcoNsTRUcTIoNoFWATERDAMATMANYoLE

x e M

A#

"7
a

#.-



-- ll:aa"r'.*l-EFE- \r ifi.il.5-- .' g.i!-.gs

qLlr-€..r3 4.-j( -b-nr:.rE +

-. -j'-lP* 
fa.:slr. li$€.rts 

-__1. -7iaL-aa .,D__xvr D

I -f, Luii-i!qrr=:.,t-..
', A LgE!.i .4_ u rn ,5=\E

I-utes-tAt _D1,7-S-'

b.!-L!11*-- ffii*_
@Jt-ttt
&JO:BA

frll\odL

dtr,"e

-- 
u;J!r:-r+,'--Hed,,cvr -.

L

Et.it&-i
.^/ i l{ w',r!.,+

'J"s("' N'

tSO-€

fv] tt -i1r.t i ,, 6

C

c7

a{ ti

, i'!--
'lylgt ! ,7ft P-e

-klt6r!F-. ^{
seJf 9tu,'t"lvFit

-.- ...-.* ''_.--Ai-.t ;a- i -iat-+-- -

tf

.- -.-.-.1: *r!i-----f-9-"?jl .

_ _ir_ ta4+: J n../

, ri:-VlcrE-i- *.rgj

- 
"t, Q-fu,

- 
-g-Y:liff+l-l .rLl C I.LL.'1n

- 

..-:l-Li*?-rr- i$-t+z ba+.as*
o.5E**.ia-,x' #lz-e-. -

-,<r--Sl-dulv-+s----C-trr!4s-
E4 rJ 4i | .nt.r1+-at'

'tizr.a i.::9

T!ii!E.

b

/e

trr.llLS.

Hsr r

8',

&_7-\E-\

J-_

- - e,. +a@*-py'ei:, rr J:il]
..". ( U-PJ s L) tN4J Ju/<l/+ i'ie{f i*j'qa alts t&_ i,!!?t

,3""'te-
rJ,8.*'r,j\

(o,46.+a,,t
€-?:tei,{--?rz.il

'i r.-2..1. ]!lZ :,(i&1:, -

l-2

l.':4--

... .._ le

- 
-fa 

;Ea-,:tl, 1--Q:- 3n-'r-r-4- 

-

\,. .tf r,+t'- i rt/d Q-,'-

j'l_1Ls- 9-.'tt F-tlP .p

-€6"9oor. 1Y)-UrrlErA,

t,t ;._t' 3 , 8,|-ta,
-8.4t 1A re.- 4q*,+a<r.c

, )t{Li Z/

6 76i!! Q u.,.*. " 't

F4n"l-
e,ruf.

o5!
eZ/ vl !c_1 1

- 
.-t-A.Lec E-J> dt*1JE:>- c,.!-a,:-tl5Ji-,(

-!11r.

-:tll,'{+/ 
c L)rte+-: x 

:

ci t; l.a,z):t? .7!3t11a E r!l?r(t d't1

/-?

5rKcfi

- 

'-.]-eS-t +Lea )

I

L]-c I 6+_&iEil

--- -a_=el+tplt,*-l

lj

i



-fl=*r'
l--!:?t l'q! lS'\g oS -1..1 r) i 0 6;,-

@a-t'",
{?-f

L-lt!..4!-s

d;''-"^-
a{.1.,t,--".

ttci..' ' -t'. '

'6,E:t-ft, ...- ,-.-Iti.trlru--
i i'\ -.
I 

s rF.!JU{JL{

f:?'v..-=
I

i 11, a ""'^t'-
It.-r'.1,.,---

lj ,-,.-o..

/.-t--.*--r-
'f.J c'-.1 '

':_

' . i: ru--'

.j v / f,:!

$ ), c7t.
7 L:'
g

l.

I I Ji,:+

t j. li.ot
|!{- ILc
15 '{
i{r 

t

l? .i

rA Ar3 J ,J A ^/: 
-+-:- q

e)Fl-i-{1 utLL ,'"r {.4
- _1". 1116_(.1 r-i- \

L};, r\, . rr,: t a. rF t L -.,. ( .-r ,

Lu,l/-'lri " I :-\ -t {!

l.: 1 r- - 1i,....t- , , i / . , . ti r - . 1 , , ' .

1v,,i+, J., ,.: - 1, ^,"r u<-, ''-\Drt,,,

l, i'- t. ' - i!.,1.,- j

r. L;- ,.t:. !.,,r '- i,--:..7: i

h,. {r L : Jr( ra,l.r.'. - ?r I

_l

.\ i 11'. | -'r .{ ii r;,1 .v ; , I

.i iE-r., . ,-..r -r

,:-r Lrr-.^ 1r.,, i l -<1*! i

, l:: ,.- u -l 15 ri 1; f, "t ', t\'S .1

c-, ! v C, tn a4.. ,rr 'lr \ r,. ,i

, {f;.t;lrslq E . .e.z.q r .i r i.-ii
I r, 1:-.).,.r ()$]+: 2- ?-\, {FoLl.s*t

I .i l. re.. '-:, c ,-..r.,-l ii::-1r,.i-r .i

i uiu3t'ttrs:.r.i i c :".{ L7

i - ,. ,_ :i ^ r.r..;. .a t. ..j-.".
t-'l..jl ,t iiq-;;i: I r-,- L I I r{_E

l;.. 1 .1':.'l;,-,i | ''\i L'4...:
,'.', -.-,r- r-*".(..J I 'r '.'r- r;.'' 1
I..-.6.;-t 1i' !ur,;1 oS I oy{l
!i

i r.i: --.', i *L-]'rI I'.: rr. iJ,i
ll^

ir'/- l,(i ir h r1,)-r -1 ci I Lr'r'l'.

tr,ib i,i Jr.:1, clJ,f-j+i
|.r i-ii '. \ '-'-; \V, \'-j':i-, '1
i.1 ; j.l':."-/ t ;:1:rr

' .t.--,-' . ':I'-1 7 L.i. +z-:-9
-. r .'l .''

tr i.r.t :..i , ! 7i ---) rt l -.-
I

-.'r L,r I c1i 'ii , a r. i.,. ,"!.s.

'r I L,'- '-'i -: 1 ''''l ,.-. - 
"l 

' I ' r

q.-. ;r .1 (,- G.a :+ : r .i .5, L ;i i
1ri

I
I

I
I

t? I

ir-, D

. / {c,..,J, rii i+ j:.t,,-l

ls, L.i V\,-' t li - iJr.1

Ls ri NA*-b \\iFJ!"i(-i11 \\ drt"-!,iL.l ;.r - i,./, '? .

I

I

I

l

I

I
I

i

t
I

I
I

I

I

i



J #?*' D"' '
tr€ "1R. 

" 
i )R L\- ; F. \

C r, f-- Cttu-'t 17Nl n'7 tr 1a'

r' {r ial-.5 .o5 tlc!€b

-0-sr-.!: -- L^S 37D

---lb 
*t-. Nlo er,r.E

bkp-y" t_77

tu€t?1t _

UA4^ t t4r!.

1

-alltt-

U.!n li
-::.

U!44"

t,' F,-o ^

f--e4&utiri+r tSr-,**-i * t,jia1]]r' c\ili$bg6a o

- -- .- .-- _,5 -s5 l+F.E trrlJ--rh--q S rE ts- 1.. €.E:ID(l c, Fc]-3a- t:-7r

- -i--atsEer-.At{-K-r> 9r1-u t4e-F+-?-e-l,qE-o f,,xo-"..l

lb.n--c.:-<rvrx E3+3-.9rts:-
C,-) o liTeIE- ol?!-o&'rG

\.{: d[i4_F ?t_ t

--l-q,- -e-[4ffll+--- arer Iqs-F..S__ i%11( c1 4?-

tit_eL- D da<lZa

,ra-D t\-u-tL--E.r\.eeq, 1o.-?l=13_6{ D 7i32d44€4 tu1

,(

1. ,1.6-i c-,}r.< * s

$.1 \

___!3'
,t 2L'

7?

1t-t L) 3!33i

- z-r--6-L4'Lr-1*:E B.-rya I

3&34 o F?s 12 n-, r tr

o''_113J+ o73ag!dT-( :s

a51 f6c.r.rgS_S1_F.41oq, I t:Lq? .g.t U.t<

---1, -AgA;--t2-4ueE* 41J-P484

--j-t"lo 4. q{e€"_ylF lzlst!!
2t ) U -sts 41?-(-

O a! rn /at D 1 L * -T::- 1JAr

tr t;

- lA' F r , r L-:r--:Q, rnrr*r u q-+l-.

- 12: ,*d!sl'l,-t$ \]s.-DrBft

i: l:

5, &-/)

__ 2Z
.z-J L_J $lt.tSc .i6,

? Es(-.. _

I a-l't-tE1- rrL -. SAI

7??] 't+ -- o+z+

"_z6.ri1

o7r.$
a

oya:.6*

73tQ-t-1. D 7-o(D /1

'L7

- --sr-&re!ttt\-E ta_Iq t b7B_6SlE?ls Fr
,S-, 

^*,.

rts):

fr-r +1,

, - -. .-.tl-t- -.1?'-J-'+- I* tg--'l::

\! o 63'i54 F
3P U-rNctrj{$ gtll$+ ,.b383I

D6c<s5
.,a;--Inq(6s ,! i,t.A-u b +_ ,-rrl .r1{B}

I otr.l-rlST_r+r
iL-?.fl *+ )ila-l

1.7-*r+* =}

(.
)

AJ-+"-:

I

I

I

I



Ir r i li

AGR'CUTTURE, FISHERIES/\ND FOOD AUTHORITY

Mi. Tejveei- S, Rai
Managing Director
West Kenya Sugar Cornpany
P. O. Bax 2l0l
KAKAMEGA

Qr^r

Jt has corne to our atlention that vv€st Ken'la suq.-r cirml)any Lin.ritcri is
engaging in activities that are sugqestive of plans to constrrlct a suoar rnililncj. factory at Olopilo in tsusra Cornty.

-, The statutory requirements for the establishment ot a sugai-nillling plant withip' . . ' the country are lveli within your knor,viecge as a0 existino player in the industry.
The Directorate has not at any trme received an application for constructicn oi a
sugar milling plant at the subjcct iocation frorn rrvest Ken1,a or any other Darty,
neither are lve aware of any approvals by NErrlA that may have euthorizec the
site given the environnrental infr.ast(rcture in,.rolved.

UCT OFA UGAR CIORY wlT T A.U

Consideration for such construction is subject to technical evaluation, approvaI
rity in full consultatlon with the host County Government, affected
and NEMA prior to licensi ng.

8i) -r0l?0DJl6/rAl9 || .1t{-712.201t27/t, .l5r:Bi-3ilrr8l9-
t1r (:51.26)2Or26Vr7Jl tt!.lt irJrrltrytlJr;lr_<o_ta I I 

qIdB'!!: i *. 9l't'irq.*.ar ta

AFFA,/9D,/SI/Wl€ Bu / A I ly OL.t. / t7

SUGAR DIRECTORATE
5uLri rqrrr, Olf LVrlriUl.tJY,

r.Q. GOi 5 !50Q.ilO?00, nr rdrt

8u, April, 20lE



;t[.xgT.Iif;fij$l are bv this rr,:trer d;efts4 1s cEas€ ro,rhwuh any tu,ther

Yours fulthfulty,

W{kll.-(

Copies to

R. ftrKOK, lrBS ,.
INTERIM HEAD. SUGAR DIRECTORAIE

The Governor
Busia Count/
BUSIA

Principal Secretary
State OepartmenI of Agiicultu.e
NAIROBI

Interlm Director General
Agriculfure, Fisheries and Food Authority

'IAIROBI

The CountY Commlssloner
. Busia CountY
BUSIA

ine chilrman
F,enya Federatton of Sugarcane Farmers

l(rsuMu

Th€ Director General
i\lauonai Envlionment Management AuthoritY

P. O. Box 67829-00200

NAIROBI

llr't,tr|t:'l:+
r..i

i

l
i

i
I

I
I
I

I

I



National Environment Tribunal
Popo Road:P.O. Box 74772-O0200, Nairobi' Kenya r Telegramsr "NET" Nairobi

Tel. (254420) 603'729, O2O 2441949* Fax: 020-2441939

E-mail: net@swif&enya.com, or: cnvironmcnttribunalk@yahoo com

Our Ref:

Your Ref:

NET/146/2015 (2)

The N{anaging Director'
B r-rsia Sugar Industries Limited.
P.O. Box 265-50409'

4(l' J r.rne, 20 I 5

NAMBAL E BTISIA

RE: STOP OR-DER FOR CONSTRUCTION OF A SUGAR FACTORY

COMP LEX ,AT MASE,WA-BUSIBW ABO LOCATION I]USI.A. COUN TY

fhe purpose of tlris lener. theretbre. is to direct that all actilities lelating to tlr!'appeal ln

clr-rcstl sto pped untilthe appeal is heard and deterrnirred hy the Tribunal

TAKE NOTICE that the National Environment Triburral (NET) has received an appeal

from Ketrneth Okuku Oluiu against NEMA's decisiotr to issue you with arl

Enviroanrental Impact Assessrnent"( E lA ) license for the constrtlctioli of a strgar factorl'

conrplex rvitli processing .up".i,y oi SOO.OOO tons of.sugarcane per annLlm-otl L R No'

Lr[["y"] Busibrvabo/ i2zq in Iiursrb,"abo location. Mitaywa sub-county, Busia county

rvithout following prooedures stiPulated under the law'

TAKEFURTHERNoTICEthatSectionl2g(4)ofEMCAstatest\a|''ttponanl'
appeal to tlte Tributtal tottler lhis section, lhe slahts qLto d any ntt ler or uclit'il)" thith

is the subiect ol the appeal shall be mainrcinecl trntil the oppcal is determinecl

J .1 IvB lot' (l ..;

:l! CEAIRNIAN

TO IIV \
1he Oire

National Environntcnr N4anaeenlellt Authoril)

NAIRO Blr

Africa PolYsack Lin':rted,,

N,taasai road- off Ivlonrbasa Road,

P.O. Bo\ 18869-(10500.

NAIROBI.

Mission: To Providc acccssibility to cn vironmcnEl justicc that is cxPeditious and inexpcnsive

Vision: lnctcased compliance with lhe law for sustainablc cnvironmcntal managcmcnl'



The Principal Secretarl.
MinisrD, of \\/arer (National Covefltment)
NA tRO BI

The Principal Secretary,
N4inistry of Environntcnt, Warer and Natural Resources,
Slate Departntent of Environment and Natural Resources,
P.O. Box 0 | 26-00 100.

NA IRO BI

The Hon. Attorney Ceneral
NA IROB I,

The Chief Executive Otficer'.
Lake Victoria North Watcr SerYices Board.
P.O. Box 673

KA KA M EGA

Jhe Chrcf Executive C)fllcer'

Water Services Regulalory Boar.d.

NAIROBI.

Tlre Covcrnor,
County Covernment of Busia.

B LIS t.{.

Cc
Nlunra & Kanjanta Advocates,

l& M Bank House,4'r'Floor.
2nd Ngong Avenue.

P.O. Box 528-00 I00,
NAIROBI



N,I EI\4OITANDT] IVI

ON: WAl'Llt l)IVEI{SION lN ItlVllR SUO TO OLtil'}ll o

FROM: BUKI-IAYO C(-)UNCIL OF ELDEIIS

T0: TI-IEDIII.ECTOIINATIONALENVIIIONI\4LNTAL

NIANAGIMENT AUTIIOR,ITY N,{I IIOI]I

TO: WA'I-E II IIISO U RC IiS M AN AG Ii M Ii NT A UTHOI].ITY
(wArr.MA)

TO: LAKti \/lCTOltlA NOIITI'I !VATlilL BOAIll)

DA'I'E: l(|r'r ivlA\' 20r5



l'his is to bring to your iltlention rhll Bukhal o Corrrrcil ol Elilers is rcuisreretl coLrncil rrith thc
Registrar Qf societies and oire ol'irs main ob.iectir,e is to see pcople in l\laruy trs antl Nrrmbalc
(Btrkhayo) co-exist pcircefull,r' and sustirin de'elopnr,.'nr arrtl nraintirirr culrLr.rl r arucs.

I>ITI.JA i\II}LE:

lJusia Tor,vn - May,enye has populalion ol'
- Burunrba has populnrion ol
- Ango'ronr has populution of nbuLrr

Bukhayo Vesr Ward - has a popularion ol
ivlatayos Sourh Ward- a popLrlarion ol'
Busibu,abo Wnlcl a population ol'

I)t ItsloN () F- \\"\I'I: IT lilto\r l,il , o 1() Ol_I::t,t't ()

13Lrkha-vo council ol'elrlcrs is gratetirl bcc$uss th!'r!- is:r lirctorr (llrrsirr srr-r:"u' lnilrrstricst rrntlcr.
construction at Busibttabo. This \,ill cr!'ate entplo)nrcnr trnd rrill ulsU b<x>st busincss anrl
deyelopr:rent in the turo sub- counties namell lvlatayos and Nurnbrrlc. \!'irtu.irr rir,cr Srro is
normally boosted during rain season b1- wnl;115; Iliver *hich joirrs Suo rrear Nanrblle "l-orvn.

During drought. walarsi Riverarrnosr dries up lhus leaving rcry ljttre rrarer in river Su6. l-rrc
people o l Matayos Stth Cotrntv and llukhnyo ( ouncil o1' fldcrs ilr!' concerncd rr ir h lhc inrcntlcr!
diversion ol:\,ater 10 Olcpito rvhich is abotrr (rK,t ar'r' r.r, rhc ti:llorr ing gr.r,unrJs:-

- The inigation schcnre running litrm Narnbale to lvlatol.os Sutr errrurlir-.s rr ill r.rsc rhe sarnc
waler,

Busia Sugar Indusrric's 0t Ilusit)u,abo. (iliar;r1,r-ls SLrh ( ountr ) tlcl.rcrrcls qn rlrc slrrrc rir ur
I'eople artd thcil livcstock in tlrc lhllo\\'ing irci.rs rrrrrler tr.llrrur os I t,rrsrituurre.r {[ilsiir SLrh

Countyl

I9. I I6

l(r..19 j
13. t00

I0.3 7..r

til

2.

l.
{.
To

Ii.5 r+

..rts
l2.l.tJ5

'rhese figures are as rrndel Nanrbele pltrs l)!,r thc llrsr ccnsus 2009 or'rrIiclr rodii\ is 1.1.rch

l'he nrain rvatcr rrrppll to BLrsia 
'l 

orrn nrrJ \lirta-rr,s Ii,rrrr rs iirr.r Ilris rircr xl rh( lirr(1,"1..

on Busia - Kisunru load.

Parr olNambule Torrnship r,d Bukhalo cerrtrrl locati.rr ri!,pe ,.1 o'l rhis rir cr Lrrrdcr
SickLtnva Sutr location anrl Luon'a,gr Suh lcrcaritrrr l[.tr:rnr ange hrrs ;r P.prrlirtio. ol
4000 SiekLrnl,a has a pupularion i000t

nro rc thlin this.



People and livestock in thcsc sub Ioclti.rrs di-pcnd on \\ lcr i0 rl)ir r.ircr \\.irh ir lorill
population olabovc 7()00 people, l'hc overall I.itrr,an bcing uscrs I()lirl ttr l-j 1...1-{-i r p.r,r
lronr lir'restock. irrisntion and Drr-sil sugar lrrdLrstlr ilnri rh.sc doir)g co.:itruuriofl.

Other dependlnts on rhesc'rivers ar.c [.s.an),n lliglr School. ]\lLrndikir lligh Schorrl. Sr.
Mathias ftigh sclrool. ou' Lacl;' oi' irrercl Girrs'l Iigh school. IlLrsr,oiic High gulotir.
Busia -f.f.c ilusia ceur"ial l-tospirhl Busia cli prison anrl nrrirl' orlr.:r. 1.,Lrl.,lir iur,l lrri\ irle
Printarv Schor.rl. People in Narnbalc and \,1trar,ris (Busitr) Strb,cLrrrrrlics hlir.c lir,cLl arrrl
co-existed peacutilll\ therttirre us BLrkha.r,r ( orrnr.il ol lrltlcrs rr,., r,.orrl(l nut lilie to scl
our people fiqlrt over lvater in this ri,, er Iikc it lurs happcncd in other urcas in sonrc plrrrs
of Ken-ya. lt is on this strenpth thal rvc as a corrncilopposc lhr idc;r iil di,,s11in*rt \\n1sy
liom river suo to olepito rveighing bricige, \\'c arc confidL'rlr Lh,t y.our expccliturl
resporrse rvill tre receir.ed.

Chaimran

Bukhayo Council ol l-:ldcrs

Secretary Gener,al

BLrkhal,o Council ol' llldcr.s

,-/Y:nn
ii"rirl i

o'7R
tfi
+

-/vo t /-t i
7?.+.E Z*

hroe&Ln G- il-oa.o*y'l

07 ,L' 3+)D b I
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qUESTIONABIE OLEPITO PROJECTS AND INTENDED WATER ABTSRACIION FROM RIVER SIO

It has come to the attention of the communily that construction of structural foundation of a plant more or less similar to a sugar mill, js
Soing on at olepilo' Busia county, behind a cane (poached cane) colrection centre with a weigh bridge' belonBing to west Kenya suga rcompany of KakameSa countY' It looks the same entity has started constructing a structure across River sio believably with the intention

:ji::r::T 
-t"|. from River sio, mos t likelv to se rve the sa id projects in fult disre8ard of the principtes of naturatjusticeand te8at

The most disturbing issue on these projects is the fact that both olepito proiects are on a naturar ryetrand area contrary to EnvironmentarManagement Regulations of 2009, under the Environmentar Man"r"."n, 
"no 

aoordir.;,;;;.;i-it;;;9s91. rt is arso a strong feeringof the community that due process has not been followed in the water abstrection structurar exercise that has started at the River sio.
The principle of public parlicipation in the management of the wetlands and the regar .equirement of adequate pubric consurtatjon andparticipation in accordance with section 17: Public Pa,ticipation-Environmental (lmpact and Audit) Regulations 2003, has not been carriedout e'8 with Busia sugar Industry Limited who are constructing a 3ooorcD sugar mill at Busibwabo t.raty ,o *, from olepito; jncludinglocal co m munity/a d m ln istration, Depa rtm ental Heads of Eusia county, farmers/farmers institutions, t ra d ers/bus iness people etc haveneither been consulted nor invited to any public participation forum in order to be enlightened and contribute on the mitigationmeasures on the many anticipated impacts that would arise from the constructions at o,ao,," *o *.,ar.bstraction from River sio.

therefore prudent to demand for procedures followed on the above mentioned requirements from the proponent, who in this casare no longer proposing to develop a project but have started construction or the same. The provision of the Followings is necessary inorder to ascertain whether the due process has been has been followed and that operations of others will not be jeopardized:-

1' Environmental lmpact Assessment and Audit Reports with related EtA license done and obtained in accordance with Regulations 21 oflhe Environmental Management and coordination (lm pact Assessment and Audit) ReSulations, 2003; under the EnvironmentalManagement and Coordination Act {No 8 of 1999)

2 Wetlands Resource use Permit as stipulated in Environmental Management and coordination Regulations 2oo9

3' lncase the project is a sugar mill, a license authorizing its construction and its location (within about l0Km from the Busia sugarIndustry Limited sugarcane milling factory?).

4. Hydrological Assessment Report and Water abstraction license as required by Water Act 2002

5' Easement certificates obtained from the landowners through whose lands the water-flow-course would be situated.

6' lt is stranEe lhat the construction sites at the olepito and sio River projects do not have project construction Boards on display as- "uired by the Laws oF Kenya' hence hiding the names of the client, and contractors undertaking construction of various components oftrre projects etc seemingly the Boards are not deliberately posted due some sinister reasons/motives that should be investigated andappropriate legal action taken.

It is fresh in the minds of lhe members of the community that west Kenya sugar company actions in the in the sugar rndustry in westernKenya has not been palatable They have for a long time to-date engaged their neighbors, Butali sugar Mills in protracted court cases onissues similar to most of the ones cited above. And so, in case it is west xenya sugar putting up a sugar factory at olepito and installing awater project without followinE the due process then they should not regret if harshest penalty is imposed on them. They are goingaBainst the very issues lhat they pietend to uphold in Kakamega county and doing the opposite in Busia county. They have been thearchitects of cane poaching targeting farme15 contracted to Butali, Nzoia and Mumias sugar companies, acting through brokers in acheekily crafted manner to evade direct litiEations and instead impoverishing cane farmers especially in Busia county. west Kenya SugarCompany was barred by NEMA from constructing a sugar factory at Matayos on environmental (wetland) issues. similarly anyone tryingto establish a suSar factory at olepito natural wetland area should be barred. Eusia county has plenty and suitable land for such a projecton the Northern part of Busia-Mungatsi Road and at reasonable distances from Busia sugar rndustry sugar factory, for adequate canecatchment area for each suBar factory to warrant fair play and effective/efficient competition geared to the improvement of the socio-economic activities of Busja County Communities.
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\brrr R0f:
Datc:.....,........

THE C:I'IIEF EXECUTIVE OT'FICER
NATIONAL ENVIITONMENTAL MANACEMENI AUTHORITY
P. O Box 67819-00200
NAIROI}i

Dear Sir

Rtr: QUDSTIONABLE INTENT OI TIIE OLEPITO PROJEC'I S .4'ND THE
FROM RIVE

We .efer to our lel(cr datcd 23.04.20t5 which lvc p.rsonally delivered to you rvith regads lo the
abovc nrsncr. We ,ttrch a cop)' for your rclerence. Kindly rcpl) tolhesome.

Yours tirithhrlly.

.f,IF k*oro o 
"o. 

ooro.oro,
OlJia

KindlY Quote 0ur Refer€nce

PIN No, A00247238iS v.A.T. No. 01278692
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I, THE TIONOURARI,L I\'IOIIANII\,IID NOOR, AC I{ ICU T,'I'LIRII.
LIVESTO('I( AND FISH ERI ES.
PARLIA I\1[N'TA RY COMMITTEIi.
NA IIIO B I,

2. 'IHI IION()URABLI) AMINA ABDAI,LA
CHAI RP E I{SON
PAITLIAMI,NTARY COMIVIITTEE ON ENVIRONMENT
AND NAl'IIRAL RESOURCES
NA IROBI.

Dear Sir/Madam.

Rei INTIiNDED \VAl'0R

Kccrved

klcod

Sho
slel$

^BS'I'RACTION
ITttOM I{I\/I].tt SIO AND CONSTRUC-I'ION OII

A S UGA II I)L,,\NT I\'I' OLEPITO AREA BY \VIS1'I(ENYA SUCAR CO NIPANY t- II\4I'I'T,] D

INTRODU_CLIQN
It is a cardinrl tulc [ltat at lll titnes ecorromic good should r]ot o\crridc cn\iro nrer'r(01 good. l\,1a.1irrn
chair. ir is asainsr this backtirop that the Bukhilo Conrnrunitl lir.in-uncrrrOlcpitorrea rrirlrirr []Lrsil
coLrnly noles rt'ith r-1<ep conceln thal a stlirctulal lbundation. seentingll 0 sug r plan( is being pur u! in thc
area wilhout necessar) consideratiorr to theiI corrstitr,rtional right lo a clean enrit'onurent and tl'lc
inalienable rigllt lo access clean rvater. that thel,are entirled to. The alle(ed su-!lar lllanL is beirrg scr Lrlr

behind a carre collccrion cerrrre rvirlr a rveighbridge belonging to west Kerrr,a Sugar conrpanr: A cianr
and waler pump are tlnder const[Lrction across River Sio along Nanrbale- lvlalirngl |oat1: the s(rLrclU[c is
believed to be arr aid in the itbstrirction of\vrteI tion'] River Sio. -fhe 

rvarel rbslraction proiect is n'tost .

likely rntentled to serv!'the sLrsar pl[rnt construclion 1a[roLrt l5 kiltrrnetres a\\0\)at]d Lrsc ol tl'tc siltc. pliltt
once tlle constructiorr is cornplele. Ettbrts bt Busia Sugar IndLrstn Lirnited to qu!'srior'r the lcgalirl lrrd
social inconsideralior'r through relevant authorities lrave ploved tllilei the issue rvtrs raised belore the
county governt' enr and a nreeting rr,as called bv his Ercellenc.r tlre Corerrror.rrf BLrsiacour.rl\
governrnent Sospeter Ojaantorrg to disctrss the rvat lbrrvrr.tj. but. West Kenta Sirsilr Conrpun-r [.irnitcrl
relusecl orneglectcel toartertd the nreetins. Brrsir SLLearlndusrr\ Lil]rired nlso sen(i iri dclcrirtion t() rlt\,
coullty colnlnissiottel lcr ascermin rr hethel lre \\ as ii\\ flte ot the cr.rnsrrLrctiorr lrt Olepito and the intcnric(i
bslraclion olrtltct'fiottt l{iver sio. fhe conrnrissionel inlblnrerl tlrc cleler.urtiorr thal he rrls rrell,rrrarc rrl

ll'le constrr.rctiott iurtl lbstlrrction and thrt !\'est l.,enifl Sugar Corrrp0n) had been rilllci0ll\ stol)pc(l liorn
construclion. A leltr.r \\ss also,.lone b1 the nctirrg sLrgar ciirecror.are chrirper.son Madlrn Rosernarr
MLrkok to the trtanrtuittg dile(tor ol West Kenl a Str$r Conrpanr. l.irnircr.l. clLresrionir't!l tl're cor'tsrruclror'l
bltt the|e has beerr rrrr irrclicltiorr lhat ther lre lecrr ttr slop. \Ve ilrc aulrrc tl.LI tlt('l\!'n\lt Strgnr.0oirr.l l,ts
it then rvaslissued !\'est Kerrra rrith a license to put up n susitrcilte rnili lr Nlarrros. rrhiclr is iilso uirhin
Bttsia CoLttltr'. LrLtt ther ale rtr'tri aortstrrrctirr! onc al Olepito rrlrrch r::rrrrlh ol BLr:iit C()unt\ lrrr.{ elrlrrlr
not wi(l'rirr rheir rrllocatetl zorrc.

uo\e Our RQference. Klndly Q
SIN Nn A AAlzl?lla{ a \, 4 T u^ n{ 1}rA.o:l
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THE COM PLAI N
The comrrturrity lras aired out there concerns over the allesed constrtrction throtrgh

of Elders, The council ol'elrlers rvas elecred b.y urernbers ot tlte Bukllfl)o cortlllrrrrritl

and Nanrtrale constitLrencies. The)- ale fegisteret] rvith the Registlat ot'societies Th

needs ot'theif con.llttUtlit) and there ntain trbiectir.e is lo nraintuin ballncc lttt.l

Bukhal'o people irt rtchierittrt ecttttttltlic d!'\'cloPnlelll rtttd rctltte'-' 1'tttr crl.r lcrcls lttt

courrcil of elder.s is ctrrrcertrerl rritlr th,: intenderl riivcrsion ol Rirct Sitr r.rtl tltc litllorr

tlrt' BLrk lrnr o Cotrncil
\\ l)o live in Nlilta)(,s

e1 ale sensilit'e to lllc'
preace art,:1 assi5t lllc

rrrrr{ thctttsc'lr cs. Iltc
irtg grorrn,.ls:-

. Tlte il.rigatiot) scl'tel c r'Ut)nitlS tionr Nanrtrale to lvlrla)os sltlr cttrtttlies rrilltlse thc siln'lc \\illcr.

. Busia S-r.rgirr lndustlies at B;ibwabo (Matayos Sub Cour'lt) ) deperrr.l on tlle silnre livcr' PeoPl'i

and theirlivestOck in the tollorving areas under Mata,"-os constiluenc) (Busia Strb Corrnt\ I.

' The populLttion dependitrg on tlre said river is as follorvs
. Busia town-Mayellje has a poptrlation of- l 9.1 16.
. Burur'nba has a popLrlalion ol'abotrl- 16.{9i.
. Angolorn(' lras a popttlatiorr of 0bout- I ]. 100
. BLrkhal.o wcst \\iird ltas a popLrlatioo ol 2i.5 Il
. Matayos soLrtll \vard has a poptrlation oll0.87'l
. Busibwabo rvard has a population of I 1.128.

Toral.are 124'445

TSese tigures irle as per tllc l0st r:cnsus trc'lc'l in 1009 r.rl'\\hielt tltc popLrlitliorr llas grorrn [riggcr . .

SinCe thi (in1e the CenSIS uls held. The nlairr \\tr(er stlPPt) l(] Btl\irl (o\\n lld lvlfllil\()s ltrsttship ir

tiorrr tlris rivc.t.ilt llle bridge on Busia hisLrrrru road. P rt trl Nrttlitblc trrrrtl:,llip ilrl\l llulllil\(r r(lllt:rl
location clepencl on Ihis river Lrntlel Sieliurrla srrb location itttcl Ltritttrlttgc sttb locittion thnl llil!e ir

popu lation ot' 7.000 people.

THE COMPLAIN'T
W"(arjr tl* ,r"r( 

"ssential 
of oLr natural resources. it is thelelbre o(rr rcsPorlsibilil) llrt(l the l(5Pt)rlsihiiil\

Of the natiOnal gO\ernntent And COLtnt)- COl,erntltetlt lO ensUrc tllat \\e ntfln:lgc attd LtSc it cllcctircll irrrd

susrainabl\. Tlie Olepiro project bl ttie Wesr Kenya sugar conrpi'lr't) antl the itttencled abslrilction.ol'\rrlcr

tiorn Rivei Sio are not onil- i danrige and threar ro the illtensive agticultr.rlal activilies ot the Btrkhavtr

cornnrultitv but nrighr also lead to clilirrg out ofrrater courses i.e. River Sio. Abstractiotl ciln al(eI Ih(

natLrral floiv reginti cirlrer dir.ectl) on surthce or indirectll bl.grotrnduatef pLrrttping. clepleting

groLrnd\vater te-vels ancl conseq.,e,rrly att'ecting llo\\,s lo springs. \\etlartds. lales ltrtd rivers l-he lltrrr irr

1.-iuars n1oy be controlled bl, inipo.,nding r,r,,.ir-,rar. constructions tltrd cli\itics likc rrrlerithstritcti'rrt' J.ltc

conslruction OIa rraler pttrtrp and c]anl across a river rvill lead to the narttttr ittg tll'tlre river'

It shoukl be noteci rltilt al no tinte \vere tlte pcople of'the BLlkha)o Conttttttttilr cotlsltlted ovel thc (\\o

ploiects. The ConstitLrticrn ol Kcn)a. 1010. provirles. Lrrrdel Arriclc 6ql l)(dl tlte oirligatiorts ot'lhe strtte in

i.espect ol the clrvirorrlrcrrt rrlrclt incltul., c,icoL,ragirtt pLrbliu plrticiprttiott itt tltc tltltnaglcttlenl. F[olL'(li('r]

protectiot.t bLrl also il riglrt to panicipariorr in |eglrd to artl rle\eloptttetltr 1r'rir(l( irl (lttir itreit trl.ltrrtritrrtit'tt'

ir is in supporr ot'such r.ights that irssociatiorls ilke the Warer Resotttcc []lcr 'ql5()ciiltior) (\\'RLlr\s)ltirre

been creaied at tlre gritss I'OOI level tbr stakehOlder'5 engagelllenl in nlatters corlcerned rrilh rrllet'

nrar1agerlent and t,sle. lt shor.rlclalsobe nored that the principlc ot-public parti(iPnliorr irl lllc lrrilrlll-rltrl)cnt

of rveilarrcis inrccorclirrrce rvith Section l7 ol'the Eurirortrnenl (lrnptlc( rlnd ALr,.1it) RegLrlatiorrs 30U-i ltrts

tlot been carried orrt. There lras not been arrr corrsulmtion \\ith Ih,j lilrnleB gtr.tttittil sLtgrttcilncitt tlte

regiou. the lvlinistrl ot'Errrilorrnrenr. Water;rnd nir(Lrlal Rcsourccs irl Btrsil Cr.rtttttr tlor lltr>ia SLrgrrr

lnJusf ry Linrited rrlto lre also cor'lstrtrctirlg a l000TCD sugal nlill rt BLtsibrrabr.r hartllt l0hnr liorrr

Olepito.
Waier needs to be availdble fbr rhe Bukhal-o con'tnrunitv in order tbr thertl lo rl)ilrlage their drill incr:rtlc

generatingactivities thcr are the onl),nreans ot'inconre (hat sLrstair'r their livelihrrod. Thett is treetl ttr

n]Oua tO,nOre Susttirroble Use Ot \\aier lesotlrCeS. Availaltilitl Ot \\il(eI is rlccesslr) li)r (hc (urnrlllrrlit-\ '

this principle is set ogninst I bacIdrop ot irrc|elsirrg populatir.rn irtlti rlir]lirlc eltrrtlgc. Ille '.:trlritr t'l trrttet

scar.citr is u crisis rrrlJusiu LoL,rrtl l,icl ihis rspecl clearlr cotttes oLtt dLtt'ittg Llr\ \(ls(rrls' lllr: xb:'t|iruli!'rr

of rrater.tiorrr Rire; Si,.r rrliclr is ltcllersell atieuted irr llrc (lr) spcll rr ill irllict lll( \\illcr t.tble: irt thc



tiver. Sinking watcr tables nrake rivers less reliable since rivers niltut l tlo\\s llc nririrrtairrcd in tlle (ir.\

season by springs thrrt dr'1 up rrhen the rvatertables tall. lt is theretore prLrdent to denrarrd thit West
Kenya Sugal Conrpanr ploduce relevanl docLrnrents ce itjingthaltltreprrrecsshlsheenlollr'rrretl bclirrt
the constrLlctior'r ot the sugnrplant rrhich isorrgoingand tlre ahsrilcri(in o, \\lt,:r liorrr l{ivcr Sio. lt i:
rtecessalY lhal theerrrpan) proriLrces lhe lbllorrirrg to irsceTlilirr rrlrr:tlrcI r.lrrc Irrreess lrar hccrt lirllorrcrl:-

Environrrentll lnrpnct Assessnlent and ALrclit Re'ports rr ith [cliltc(l [:-l.A lic!.r]stj donc lrttcl otrlitittctl
irt accoldirrr(c rritit IlegLrlltliorrs ll ol thc Envilonrlentll \lanrrgcrncr'rl irr(l ( ()-or(lir)irli()r) (lrttprrl
Assessnlent irnd Arrdit) Rt'gtrlirtions 100.i: untlcr llte t-.r'tr iluntttcrtlirl l\lir)irg!.'n)e nl iutd ( ()-

ordirration Act (No. I OF lqq).

2. Wetlarrds Resources usc. pernrit as stipLrlated in Environrrentnl l\1;lndg!'rlenl and Co-oltlirtitliort
Regulations 3009. A perrrrit ll'om the Water Resources lvlanatenrent ALrtlrolit.r ( $ I{Nln t. I hc

AuthoIity irnlongsl otl]er thirrgs has arr obligation to rereive anr.l cletr'rrrrirrr i.rl)plicirlior'rs lbr Pc'rrttit
for rsater rs,.': it also rnr-rnitols and assesses \\ater resoLrc!'s. lrr trrtler to gr't a 1:clrttit. l colr'rPi'lr\
has lo:-

Appll l'or r \Yater peflrlit.
Teclrnical Assessnlent and Pr,rblic a\vareness lras to lre rlone
NotiU.alion lo the conrnlLIlity and authorilati\e bodi!'s conccfllcd.
The \\'ater ResoLr|ces Manager]]ent Authorilt has to is:lrc ilutlrorizitlion ltrl tltc cuttstrttetiott
or itbs(racliLrn
ConstlLrction lnri luceirol ol a con'lplelion cenillcatc rr hi(h \\ ill lcir,.1 lrr itts;:ection ol tltc
cot'lslnrclcd str0ctu[e.
Orrce rrll the abovc'hrrc bcerr cerril]ed. a perrtrit is issLrr'rl.

I-he Cornparr.r also neecls to prodrrcea licensed 1:elnrit tiLrnr Nltir'lnrl lrrrrilonrrrcrtllrl \'lilnit!:crncrrl
Authorit) {NEN,1A)tbr clearince issrreil to therr lrllouing cortrtlLrclir'lrt r,l strrrcllrrcsr.rnittirct
bed. Wlten glanting ne\\ licens,.-s to abstracl \\'ater NENlA rtccLl: to rescr\c surtte \\lllct'to rl)cel

the r]eeds ofthe enli|onnrerrt lrrtl protecL tl]c rigl)ts ol the n!'ighht)Lrrinu c,.,rttnttrrtil)

3. Hl,drological Assessnrenl Repon and Water abstractlorr licen:e as rerlr-rired b) Wa(cr Acl l(x.!:
The hydrological rssessn)ent [epo indicales the amoLrnt ()l \\i]tel i]\irililtrlc lir irbrlrilcli()lr iut\l il
tltereisrrtrrc\a']tertharlrcr;Lriredtonrecltheneedsot'tlrcen\iron|r'rcrl..l h( lrl)r)rl (\ illlulc\
restriction5 trrr rr.aler bodies in order to nrnir'r(ain the pristirre rratrr|e ol thL'\\ilter hitlies. lt i'
through tlris reporl tl'raL rrerr licerrses can be consitjered clcperrtlirrg lrn local ;rrd cjorvttstrclttrt
ilnpacts.

4. Easenrenl CcrtillcLrtes cl[rtlinecl liorn tl]e lxnd o\\rlels tltrotrglt rrltrtsc llur(l:, lltc \\itt!'f llorr c,rttt''u
rvould bc sitrrrtecl.

5. lnclse th< prlr.jccl is ir srrt1ul nrill l lice nse xutl]orizing its ctrn:'llrrctir.rrr irr(l i(.\ l()cllliotl(\\illlill
abor.tt l0 Lrn liottt tlte [Jusirt sLrgal ln<-ltrstrl l-.irttilcrl sLtgrttcrtttc rtrillirrr litctLrrr.

6. L onstlrrcliorr Bolrlcls on displar at Ihe constnrction side \\ itl) llr( rilnl( rrl (licnl. lrtrr,i tlt!-

consttLxtion ol vllioLrs contponents ot the ptojec(, The rel,",rlrnl nrinistrr rrlso t:ttgltl ttr lttru b,.'crt

iniblnred ()f the developnlents in Olepito.

We therefbte Ltrge rltat tlle consuLrctiolt of a sLrgttr planl al the Olcpito rrellirrrtl irca is rlisconlinu((l ir\

BuSiaCoUnl,v has plerrtr ot sUitablelancl tbrsuch ploiects. Water is nrr inrPortunt c(()nonti( rltircrit. ittt

essential reqLliren]clrt lbr indLrstr\ po\ier eeneration. Conrrnerce urrrl agricrrltLrre: ue shtrttld rtll trorl'
to\vards eradicatillg \\rL!'r crisis Kirtdll anti e\pcdilious irrquire into tllis !rr()iccl. ittrtl t'llrtl.c

recommendalions lbr the good ol our people.
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Dear S ir.

\

o\

7RE: OUESTIONAI]L[ INl:ENT OF T}II' OLEPITO PROJtrC'T S NDED
W.4'TEII ABSTRACTION FROTVI R.IVDR SIO

It l)as been duly rroted by the Brrkhayo Conrmuniry living near olepito that a structural loundation
seeminglv a sttgar plant is being put up ar Olepito, Busia County. The purported sugai plult is being set
tup belrind a cane coll'ection centre witlr a weighhridgc belonging to WeSt Ke nya Sugar Cornparry; A clam
attd water punrp arc urrdcl constrrlction across River Sio along Nanrbale Malanga road rhe stt.uctrrre of
ruhioh is lrclieved rr.r bc an aid in the abstraction ol rvatcr fiom River Sio. The watcr abstracrion project is
ntost likcly intellded ro serve lhe sugar plant construction and use of lhe sarnc plant once the consftucrion
is conrplcre.

Water is the urost essentialofoul natural resoLrrces, it is tltelefbre our responsibility ard thelesponsibility
ofthe countv govelnll]ent to ensrrr€ that we manage and use it effectively and sustainably. The Olepito
project by the West Kerrya sugar cornpany and the intended abstraction ofwatcr tiom River Sio are not
onll'a dantage and threat to Ihe intelsive agricultural acrivities of tlre Buklruyo comnruuity but might also
lead to dlling out of water courses i.e- Ririer Sio. Abstraction can alter the natural flow regime eirher'
directh on surlace ol indirectlv bv sroundrvater punrping, depleting groundwatcr levels and consequently
fll'fectirrB llo\a's k) springs, wetlands, lakes and livers. The flow ln rivers may be controlled by inrpounding
stlLlctutes. cousllucfiolrs and activities Iike water abstraction. TIle construction ofa water purrrp and dzm
acloss a rir.er \rill lead Io the narrowing ofthe r.ivcr.

It should be noted that the Bukhayo Conrntuniry has lot been consulted over tlre nro projects. The
constittrliot't 1:rovides under alticlc 69( l) (d) the obligations ofthe state in respeor ofrhe environment
rvhich irrcltrdc ertcotuaginv public participation in.the rnanngenrent protection ard conser"yarion oftlte
cltvit'onrneut. The conrnrunit;, has llot orrly litndarrental rights to environrnental protection but also a
richt to palticipation in regald to all\ developr]rents nrrde in their area ofhabiration. lr is ih supponof
srtch riShts that associations like the \Yster Resoulce User Association (WRUAs) have been created at the
grass root levql tbr staliehok{er's engagement iu matters conccrned ulith water nlanagement and use.. lt
shor.rlcl also be Doted that the prirrciple of public participation in the nranagement of rvetlands in
accoldance witli Sectioll l7 oItlre Environnrent (inrpact and AUdil) RegUlarions 200] has not b ---



out. 'l-here llas not been an), consultation !vilh tlte fannels grow'ing sugarcane in the region, the Ministrl'

of Environnrent, Waier ani natural'R".o ur"", in BLrsia County nor BUSia sugar lndustry Limited rvho are

.also constructing a 3000TCD sugar mill at Btrsibwabo hardly lOKm from Olepito'

{ater rieedS to be aVailable for the Bukhayo corrmunity in order flor-thein to me'nage their daily income

geneiaring activities that are the only rneais of incoine that sustain their livelihood. Thereisneedlo
'i]ov" 

to ,ic,r".u.qainablc u.se olrvai", ,".orr""". Availability ofriatei is necessary foltlre communiry

that I! s€t ugainst a backdrop of increasing population and climate change' The gravity.of waltt::l'"ity
is a crisis in Brsia County clearly conres 6ut iuring dry seasons. Tlle abstraction of water lrom R iver Sio

which is adversely aflecrecl in the dry spell will affict the water tables in the river. Sinking water tables

rnake rivers less reliable since rit,ers naiural flows ate trainlained in the dry season by springs that dry uP

Wherl the lvater tables falt. lt is therefore pruclent to cletnand that West Kenya Sugar Company produCe

relevant documents certifying that due process has been followed before the construction ofthe sugar

pl."itvi1 i.li I o"Joire o,ia t;'e austroction of water from River Sio. Ii is necessary that the conlpanv-

prodlces rhe lollowing lo ascertaiii whether due prcjcess has been folforved:-

l. Wc are awar,e lhiit Keuy,a 511*r,. Bo{lld (as it therr was) issued thenl witll a license to Put rlp a

stlgar catte ntill nt Matayos. they are now constructing one at OlePito'

2. Envircnmenral lmpact Assessm€nt and Audit Reports witlr related EIA license'done and obtained

in accordance rvitli Regulations 2l ofthe Environmental Managenrerlt and Co-ordinarion (lmpact

Assessment and Auditf Regulations 2003; under the Environmental Managenrent and Co-

or:dination,Acr (No. 8 OF 199).

l. Wetlands Resources use penlif Bs stiPulated in Environnrental Management.and Co-ordinarion

Regularions 2009. A perinit frorn lhe Water Resources Management Authority.(WRMA). The

Arrrlroriry arnongst orher things has an obligation to reccive and deternrine applications for perrnir

l-cir rvatei use; it also nronitor; and assesses wntcr rcsources' ln order to get a permit' a conlPatry

lras to

- Apptyj for a water permit-
- Tecl:tricaj Assessnrent and Public awareness lias to be dorre

- Notification to the commtlilirv and atithoiitative bodies corr'erned

- The Water Resottrces Mo,',age,,,ent Authoriq- has to issue aLrtlrorization for tlle construction

or abstractiotl
- Constrtrction and receival ofa cornpletion certificate which will lead to inspectio|t ofthe

constrrrcred structu re.

- Once allthe above have been certified, a permit is issued'

wRMA monitors and enforces conditions attached to tlle peimit. ll is thercfore prudent that west

Kenya Sugar Conrpany procluces permit lrom (WRMA) The Colnpanl' also need-s to.produce a

licerised p-ernit frorr *ational Environmerrtal Management Attthority (NEMA) for clearance

issuecl to thenl allowing constrLtction of structures on s river bed When granting new licenses lo

abstract water NEfvlA needs to reserve some water (o meet the needs oFthe environment and

protect the rights of the treighbouring cotnmunily.

Hydrological Assessmerlt Report nnd Water abstraction Iicerrse as required by Water Act 2002 
,..

The hydr=ological assessmelrt repoft indicates the arnount of water available for abstraction and if
rlrerr is ntorJrvater tlran required to nleet tlre rreeds Of the cnvironnlent Tlre report evalttates

rcstrictiors ol't walter boclies in order to maintain the pristine nature of the water bodies' lt is

ttrrough ttris report tllat rre} liceuses can be corrsidered depending orl local and dorvnstreatTt

impacrs.

4
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5 Easement Cenificates obrairred from the land owners through whose lands the rvater flerv course
rvou ld be siruated.

6' Irrcase.tlre ploiect is a sugat tnill a liceose autlrorizir]g its cor]structlon and its locBtion (wiihin
ubout [0 krn fi.onr the Brrsia sugar Indusrry Lintitecl iugarcane Lnilling factory),

7. constructiorr Boards on display at the construction side with the name ofclient, and the
consttLlotion ofvariorts components of the project. The relevanI ministry also gugh1 to have been
informed ofthe developnrents in Olepito.

Abstroctiohs are at times sustajnable but this is not alrvays the case. lJnsustainable abstraction lrorr
rivers and groultd lvater will resLrlt in lorver florvs and redtrced water levels which in turn may limit the
ecological status of rhe river. A recruction in the river flow ar River Sio wir mean

l- Exaggeratiorl o [ (he impact of barriers suclr as weirs rvh ich carr hinder the passage of
rnigiatory fish this rvill greatly affec he fishing 6ctivities ofthe Bukhayo io."irnlty f,
may also iticr:dase sedirnentation rates and lience aflect species seisitivi to sediment
Ioddings sLrch as fish ancl affect spawning success.

2 lYlovel)rcnt ofpoor qualiry ground waler which in turn induces saline intrusion from deep
groundwatet'or frotn the rivet saline is a huge threat to rhe vibrant agricultLrral activiries of
rhu Bukhayo com nru n iry.

.l rhe construction ofa \vater punrp and dam across a river wiI read to the nan.owing ofthe
river-

41

NEIVIA is under an obligation not to allow water bocjies to deterioratc rn sratLrs drce pt under
crrc.rnstances vvheTe ceftain corlditions are nletl it has been nranriatecl to erir.rirlate processes and activities
that nre likel,\, Lo endanger the environrrrent. We thecelore urge that (he corrstructioo of a sugar plant at tl.re
Olepito wetland area is discontinuecl as Busia County has pl enty olsuitable Iand for such projects. Wdter
rs an rnlportaDt ecOnonric driver as an esseDtial requilemenr for ln dustry porver generation, Cornmerce
and agriculture: we shotrld all work torvards eradicating water crisis and not enhancing it. Whatever
conclusion NEMA will arrive at should be in the best interest of the Br.rkhayo Conrrnunity ancl Busia
County as a rvhole

You rs l) irh lir lly.

ASIIIOYA & CO. AD CAT

OA/ia

il
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DEPARTMENTAL COMMITTEE ON ENVIRONMENT AND NATURAL RESOURCES

ATTE DANCE SC HEDULE

AGE DA: A toN oFTHEP ITION REPORT REGARDING THE
CONSTRUCTI oNoFADAM A LONG SIO RIVER.

DAT :291091201 TIME: 1 0.00 AM UE: C.P.A ooMVE
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1.
Hon. Alexander Kosgey, MP
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8 Hon. Ole Kenta, Richard Moitalel, lrlp

9 Hon. l,4ohamed, Didye Abdultahi, l\,4p

10 Hon. Murungi, Kathuri, MP
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12 Hon, Sunjeev Kour Birdi, MP

13 Hon Tonui, Ronald Kiprotich, l,4p

14 Hon. Dr, Wanyonyi, Reginatda N, Mp

15 Hon. Farah, Abdulaziz Ati, MP

16 Hon. Barua, Ejidius Njogu, MP
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Hon . Muluvi, lVarcus Mutua, l\.4P
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20 Hon. N dintu, Samuel Malhenge, Mp
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AlNq a
MINUTES OF THE 688(SMT'ING OF THE DEPARTMENTAI COMMITTEE ON
EI.MRONMENT AND NATURAL RESOURCES HEID ON THURSDAY lST OCTOBE&
2015 AT IO.OOAM C.P.A ROOM, MAIN PARTTAMENT BUTLDTNGS.

PRESf,NT

L Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.
10.Hon.
1 l.Hon.
12.Hon.
13.Hon.
14.Hon.
1 S.Hon.

Abclalla Amina, M.P. - Chairpenon
Kathuri Murungi, M.P.
Geni Charles Mong'are, M.P.
Tonui Ronald Kiprotich, M.P.
Rop Jackson Kipkorir, M.P.
Mohamed Diriye Abdullahi, M.P.
Ole Kenta Richard Moitalel, M.P.
Emanikor Joyce, M.P.
Dukicha Hassan Abdi, M.P.
Dr. Wanyonyi Reginalda N. M.P.
Ganya Francis Chachu, M.P.
Gure Shukra Hussein, M.P.
Peter Kinyrra, M.P.
Mwashetani Khatib, M.P.
Farah Abdulaziz Ali, M.P.

APOLOGIES

1. Hon. Alexander Kosgey, M.P. - Vice Chairperson
2. Hon. Mulurri Marcus Mutua, M.P.
3. Hon. Jude Njomo, M.P.
4. Hon. Ng'ang'a Alice Wambui, M.P.
5. Hon. Irea Gideon Mwiti, M.P.
6. Hon. Katana Aisha Jumwa, M.P.
7. Hon. Ottichilo Wilber Khasilwa, M.P.
8. Hon. Wandayi James Opiyo, M.P.
9. Hon. Barua Ejidius Njogu, M.P.
10.Hon. Sunjeev Kaur Birdi, M.P.
11.Hon. Abdinoor Moharnmed Ali, M.P.
72.Hon. Ndiritu Samuel Mathenge, M.P.
13.Hon. Ogalo George Oner, M.P.

IN.ATTENDANCE

T}IE NATIONAL ASSEMBLY

1. Mr. Joshua Ondari
Z. Ms. Lynette Otieno

- Clerk Assistant III
- I.r'gal Counsel II
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MIN. NO. DC/ENW29I/2015 - PRELIMINARIES

The Chair called the meeting to order at 1O.25 am followed by a word of prayer.

MIN. NO. DCIENR/292/2O15 _ CONSIDERATION AND ADOMON Of TTIE
PETMON RX,PORT RX,GARDING THf, CONSTRUCTION Of A DAM A LONG SIO RTVER

The Committee considered the report and there being no other changes it was
unanimously adopted.

The Committee considered the
unaninrously adopted.

report and there being no other changes it was

MIN. NO. DC/ENW294/2OI5 _ CONSIDERATION AND ADOMON OT THE REPOXT
GATION INTO WIIDIIIE POACHING

The Conrmittee considered the
unanirnously adopted.

report and there being no other changes it was

MIN.NO. DCIENR,/ 296/2015 ADIOURNMENT

a.(:
(Chairperson)

(t'
IDATE Iafift

MIN. NO. DCIENR/293I20I5 - CONSIDERATION AND ADOMON OF THE REPORT
ON THE SENATE AMENDMENTS TO THE NATIONAL DROUGTH MANAGEIVTENT
AUTTIORITY BILL

The Conrmittee considered the report arrd there being no other changes it was
unanilnously adopted.
MIN, NO. DCIENR./295I2015 - CONSIDERATION AND ADOMON OF THE NX,PORT
ON LEAD POISONING AT THE UHURU OWINO VILLAGE IN MIKINDAM MOMBASA

There being no other business the meeting was adjourned at Twelve O'clock.

SIGNED

L1L AO
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MINUTES OF THE 64TIISITTING OF THE DEPARTMENTAL COMMITTEE ON
ET.MRONMENT AND NATURAL RESOURCES HELD ON WEDNESDAY zND SEPTEMBE&
2OI5 AT IO.OOAI\iT C.P.A ROOM, MAIN PARLIAMENT BUILDINGS.

PRESENT

I. Hon. Abdalla Amina, M.P. - Chairperson
2. Hon. Kathuri Murungi, M.P.
3. Hon. Wandayi James Opiyo, M.P.
4. Hon. Geni Charles Mong'are, M.P.
5. Hon. Tonui Ronald Kiprotich, M.P.
6. Hon. Rop Jackson Kipkorir, M.P.
7. Hon. Barua Ejidius Njogu, M.P.
8. Hon. Ganya Francis Chachu, M.P.
9. Hon. Gure Shukra Hussein, M.P.
1O.Hon. Peter Kinyua, M.P.
I l.Hon. Sunjeev Kaur Birdi, M.P.
72.Hon. Abdinoor Mohammed Ali, M.P.
l3.Hon. Ndiritu Samuel Mathenge, M.P.
14.Hon. Mwashetani Khatib, M.P.
IS.Hon. tarah Abdulaziz Ali, M.P.
16.Hon. Ogalo George Oner, M.P.

APOI,oGIES

1. Hon. Alexander Kosgey, M.P. - Vice Chafuperson
2. Hon. Mohamed Diriye Abdullahi, M.P.
3. Hon. Muluvi Marcus Muhra, M.P.
4. Hon. Emanikor Joyce, M.P.
5. Hon. Jude Njomo, M.P.
6. Hon. Dukicha Hassan Abdi, M.P.
7. Hon. Ng'ang'a Alice Wambui, M.P.
8. Hon. Irea Gideon Mwiti, M.P.
9. Hon. Katana Aisha Jumwa, M.P.
1O.Hon. Dr. Wanyonyi Reginalda N. M.P.
1 1.Hon. Ottichilo Wilber Khasilwa, M.P.
lZ.Hon. Ole Kenta Richard Moitalel, M.P.

IN-ATTENDANCE

THE ONAL ASSE,MBLY

1. Ms. Tracy Chebet Koskei
2. Mr. Joshua Ondari
3. Ms. Lyrrette Otieno

Clerk Assistant II
- Clerk Assistant III
- Legal Counsel II
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MIN. NO. DC/ENPJ277/2O15 - PRELTMINARIES

The Chair called the meeting to order at 70.25 arrr followed by a word of prayer

MIN. NO. DC/ENPJ 278/ 2OI5 _ CONSIDERATION OF T}IE PETITION RXTPORT

REGARD ING THD CONSTRUCTION Of A DAM A IONG SUO RIVER

The Committee considered the report and carrre up with the following observations and
recornmendations:

Observations
a) There is no proposed constmction of water dam along Sio fuver by West

Kenya Sugar Company instead the conlpany intends to abstract water from the

river at Nambale - Malanga bridge point.
b) West Kenya Sugar Company has been authorized to abstract 1 SOOM3 /day

whiclr is 0.O11% of the allocable amoutlt (75,859.5 M3 / day), therefore there is
adequate water to suppotl use by both the rcsidents and factories in the area.

c) No proactive steps were taken by NEMA and WARMA to inform the contntunity
on the intention of the West Kenya Sugar company to abstract water front Sio

River at Nambale - Malanga Bridge leading to the misconception that a dat'n was

being constructed.
d) There is an alleged business rivalry between West Kenya Sugar Corrtparry and

Busia Sugar Company which are onlylOkm apart;
e) There is no evidence that Water Resource Users Association in Nantbale exists;

this disputes the claims by WARMA that public consultation was done.
f) The establishment of the sugar factory was welcomed by majority of the

stakeholders.

Recommendations
a) There is no ongoing constmction of a dam as indicated in the prayers of the

petitioners and therefore the prayer cannot be granted. There is also enough
water in the Sio fuver as per the submissions by the Water Resources

Management Authority to support use by the residents of Busia and its environs
and also for use by factories;

b) The National Environment Managentent Authority (NEMA) and Water
Resource Managenrent Authority (WRMA) should carry out public participation
as required under Article 69 (d) of the Constitution for ntajor projects that may
affect water levels at the river and undedake continuous nronitoring of the river
flow;

2
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c) Proactive steps should be taken by NEMA and WRMA to inform the community
on the intention of the West Kenya Sugar company to abstract watet at Nambale

- Malanga brrdge;

d) The Committee recommends that the issue of distance between sugar factories
need to be addressed through legislation since it is leading to unhealthy business
rivalry that is not suitable for the development of the suSar sector in the region.

MIN.NO. DCIENR,/279I20 1 5 ADJOI.JRNMENT

There being no other business the meeting was adjourned at Twelve O'clock.

SIGNED

DATT 4070.
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BRIEF ON THE PROPOSEO 1250 TCD SUGAR PLANT BY

COMPANY LIMITED AT OLEPITO VILLAGE,TANGA

COUNTY

WEST KENYA SUGAR

KONA AREA, BUSIA

1. The Environmental Impact Assessment (EIA) project report for the Proposed

West Sugar Factory was submitted to the Arthority on the 25:r'of June, 2013.

2. Noting the maqnitude and nature of the project, the Authority upgraded the

Project Report to Environmental Impact Assessment (EiA) full study report. The

proponent prepared the Terms of Reference for approval by NEMA as required.

3. Full EIA Study Report was then submitted to NElvlA on 18'r'luly 2013.

Submission of the EIA RePort

Institutional Recognition

The report was immediately dispatched for comments (within a period of 30

days) to the following relevant lead agencies:
4

e)

.ll

e)

The tlinistry of Environment, Watet and Natural Resources

me Hinistn' of Agriculture

The Ken.t'a Sugar Eoards

tfin,.stry of Industrializatio, ard Enterprise Development

me Govemo+ County Government of Busia

Lake wctoria North Water Catchnent Area

The County Environmeft Officer for field visit Repofts

Public Disclosure

5

6

A notice to the public to submit comments on the proposed project was pr3par:d

and the project was advertised rn the Kenya Gazette on the 23'o and 30" August

2013 and inthe Dally Nation on the 16:- and 22nd of August 2013'

The public notice gives affected and interested stakeholders 30 days:.9ive oral

and written comments on the proposed prcject.

comments from Stakeholders

.7. By the end of the commentirq oerlod, onl'i the key Ministn/ cf Aoricultrre,

Livestock and Fisheries had submifed their comments'

B. The Ministry had no objection to the implementation of the proje.t and sdvlsec

on the need for Resettlement Acticn Planning for the affected co,Tm-.ities nc

\\\1.\ l



I

liaison with other government agencies such as Kenya Suqar Board, KARI and

KESP.EF,

Review and Decision Making

9 The EIA Repgrt was reviewed on 1't October 2013 and the condition for approval

was issued on 2nd October 2013. The Authority's decision was guided by the

following decision making principles:

Adequacy of the EIA rePort

Conformity with the land use trend in the area

The adequacy of public pafttcipatlon

The acceptable Resettlement Action Plan

fhat the proponent shall not interfere with any river or wetland riparian reserues'

Adequacy of impact mitigation-Negative environmental impacts and their mitigation

medsures were dppropriately identified in the report;

fhe adequacy of the Environmental Management Plan;

Rigk Assessment Considerations

Institutonal Recognition-comments from the key ministry of Agriculture, Livestock and

Fisheries.

An EIA licence No. 0019069 was issued on the 14t" October, 2013 after the

proponent consented to the conditional approval.

a)

b)

c)

d)

e)

0

e)
h)

0

10.

A. REGULATION ON WETLANDS

EMCA, 1999 Provisions

Section 42 of EMCA, i999 gives provisio. on the restricted use and protection of rivers,

lakes and wetlands.

Environmental Management and coordination (wetlands, Lakeshores and

Sea Shore Management) Regulations, 2009

This Regulation gives provision for the management of wetlands and wetland resources

including the inventory of wetlands, permitted use of wetlands and procedures for

declaration of a protected wetland.
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REPUBLIC OF KENYA

MINISTRY OF AGRICULTURE, LIVESTOCK & FISHERIES
State Department of Agriculture

Teleoraoh ic Address "MINAG "NAIROBI
Telext 22766
Tefephone: 71887O19
Fax:271L149
When replying please quote;

Kilimo House
Cathedral Road
P.O Box 30028-00100
N airo bi

Ref No: MOA/EN GINEMAI 24 / rt 12139 Date: 13t" August, 2013

The Director General
National Environment Management Authority
P.O BOX 67839-002200
NAIROBI

RE: COMMENTS ON ENVIRONMENTAL IMPACT ASSESSMENT

PROJECT REPORT FOR THE PROPOSED SUGAR MILL AT OLEPITO
IN BUSIA OUNTY

Reference is made to your letter ref: NEMA /EIA/5/21LOl5 dated 18th July 2013

on the above subject. The Ministry of Agriculture, Livestock & Fisheries, through
the State Depaftment of Agriculture, has reviewed the report and made the
following observations:

1. PROJECT SITE

The project site is considered adequate and suitable as there is a total of

147 acres earmarked for this and it is accessible and fairly central to all

the Busia sugarcane growers, The site is along the Busia-Mumias road at

Tanga Kona in Olepito village. However there is need for the proponent to

acquire more land around the site for nucleus cane development.

t
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2 POTENTIAL NEGATIVE ENYIRONMENTAL IMPACTS

waste emanating from the Factory operations- The factory wiil instailmodern technology machine that will reduce toxic emlssions, thegenerated solid wastes wilr be recycred and reused as fuer, and ihis wiil
ensure less bagasse being disposed into the environment

The other potentiar negative environmentar impact is the depretion of thewater downstream of river-increased water demand

Water quality pollution by effluents from the factory

Noise pollution from the factory

Air poilution by excessive emission of toxic gasses into the atmosphere

IDENTIFICATION OF MITIGATION MEASURES FOR THE IMPACTS

The proponent to submit quarterly water analysis report as per thes!.n!.ard required by NEMA and wRMA. The waste water from the factorywill flow into the wetrand afte. treatment. No effruent o,. waste wiiershould be discharged directry into the environment, The proponenr snouiobe guided by this law

A clear system and plan should be in place to continuously monitor theimplementation of the Environmental Management plan (Elrlp)
wells and borehores shourd be constructedio provide clean diinking waterfor the local population

wetland should be buirt to treat the effruent before it is discharged into
the common water body shared by the community

a

3

a

a

a The amount of water abstracted
regulated to ensure sustainability

for factory operations should be

The chimney shourd be constructed very high up so that it emits the gases
way up into the atmosphere

The Company to install silencers to reduce on the noise pollutiona

ls0 90()l :1008 (:t.tRTtFIEl)
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ALTERNATIVE PROJECT SITE, TECHNOLOGIES AND MATERIATS

The proposed site is the best available for this area due to its accessibility,

central nature of the location and gentle slope of the land. The flatness of
the site would mean much reduced landscaping costs

The project should consider diversification and production of other
products to shield it from losses, For example generation of electricity,
production of methanol, clean water processing and bottling, dairy
production

The company only owns a total of L47 acres of land and therefore does

not have plans for nucleus cane development. This ls not prudent as the
factory cannot only depend on cane supply from farmers

5. ADEQUACY OF ENVIRONMENTAL MANAGEMENT PLAN ( EMP)

The measures highlighted
following activities to be
construction phase

in the study are
undertaken after

adequate. However the
the completion of the

Close-down audit to verify that all the proposed mitigation measures are

being implemented

Inclusion of an environmental monitoring and management programme

for maintenance.

6. SECTORAL CONCERNS

The capacity of the factory and cane availability right now and plans for
cane development in future should have been captured under the

executive summary.

Quite a number of grammatical mistakes and misspellings were also noted

and these should be corrected.

There is absolutely no mention of nucleus cane development and we

cannot imagine a factory operating sustainably without factory owned

sugarcane supply.

- !, !!t,
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The proposed project is important for the economic development of the area
and perfectly in line with the objectives of devolution currently being
implemented by the Government but is likely to lead to loss of land, property
and displacement of a number of persons but these should be managed through
adequate compensation by the proponent.

The Factory Management should be all inclusive to incorporate all the key
players and stakeholders such as the Kenya Sugar Board, KARI, KESREF etc.

The Farmers' Organization should be strengthened to play a key role in produce
marketing and land development which is a big challenge at the moment.

Eng. J.A.M. Nkanya, OGW
FOR: PRINCIPAL SECRETARY
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VISTT BY THE Pf,RIJTMENTf,RY COMMITTEE ON EIWIRONMEI\TT TND Nf,TURf,L
RESOSRCES TO BUSIf, REGTRDING THE PETITION ON THE CONSTRUCTION OT f, DTM
f,I,ONG RIYER SUO/SIO

Following the visit, the National Environment Management Authority (NEMA) was required
to comment on the following issues:

(D Has NEMA licensed a construction of a dam along the Sio River by West Kenya
Suga?

(ir) Action taken by NEMA on the Abstraction of Water by West Kenya Sugar from Sio
River.

(ii, \Mhy EIA L,icense was issued to West Kenya Sugar despite Objection by Agriculture,
Fisheries and Food Authority in their lette! dated 8'h April, 20I5.

Has NEMA licensed a construclion of a dam along the Sio River by West Kenya
Suga?

NO construction of a dam by West Kenya Sugar has been licensed by NEMA. It is hereby
clarified that the company has proposed to abstract water from Sio River and NOT to dam.

Maira Multipurpose Darn

The only proposed major dam along the Sio River is the Maira Dam by the Ministry of
Water and lrrigation. An Environmental Impact Assessment Project Repo was submitted
on 3l"rJanuary, 2013. The sources of water for the proposed dam are Sio River catchment
at the conIluence with Nangeni River, River Malaba and River Malakrsi.

The project will result in displacement, resettlement and compensation of locals. A
preliminary resettlement action plan was prepared alongside an indicative property likely
to be affected and the type of assets in the affected area. A Resettlement Aclion Plan @AP)
detailing individual affected persons, sizes of land and other individual property,
grievances procedure, eligibility and criteria, payment mechanism and others will be
carried out in the next phase. Actual valuation of the property likely to be affected to be
done before construction.

I
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The Authority states as follows:

The proposed multipurpose Maria Dam will have a capacity of 4.6 mm3 with a height of
I lm; length of 637m and the crest width of 6m. Ttre surface area of the proposed reservoir
at maximum water level will be I.26km2.



PI

Noting the magnitude and associated social risks, the project was upgraded to Full ESIA
Study (altacied is a copy of ]etter upgrading to fu)l study-Annex I). The Ministry has NOT
submitted the ESLA Study to date.

lt. Action taken by NEML on the .[,bstraction of Water by lf,Iest Kenya Sugar from
Sio River.

NEMA, through the Busia County Director of Environment, WRMA and other lead agencies
had inspected the site and stopped ongoing works at intake until Environmental and Social
Impact Assessment (ESIA) and adequale pubiic participation is undedaken. The need for
disclosure and associated social anxiety/risk justified the prescription for ESIA.

lll. The Proposed 1250 TCD Sutrar Planl bvWest Kenva Sutrar Cornnanv Lirnited at
Olepilo Villaqe. Tanqa Kona Area. Bu a Counlv. Whv ELtr licence was issued
to West llenva despite obiection bv trqriculture. Pisheries and Pood Authoritv
intheir leter dated 8rh Anril 2015?

The then key Ministry of Agriculture, Livestock and Fishenes had endorsed the project
(copy oI letter attached [or reference-Annex 3).

NEMA, through our letter dated 20rh April, 2015 clarified this Institutional ConJlict to the
Agriculture, Fisherres and Food Authorily (copy o{ letter attached-Annex 4).

Note that Agriculture, Fisheries and Food Authority is a recently created Authority under
the Ministry of Agriculture. Furthermore the ESIA was submitted and processed in the year
2013.

2

Works have stopped and EISA is being undertaken. Adequate public consultation and
participation shall be achieved during ttus process and Zone of Possible Agreement
(ZOPA) reached.

Attached is a brief (Annex 2) on the processing of ESIA submttted for the proposed 1250

TCD Sugar Plant by West Kenya Sugar Company. The brief illustrates that Institutional,
Public and Technical Recognition was considered and due diligence adhered to.



\
+

REPORT ON WATER ABSTRACTIONS FROM RIVER SIO (SUO) IN NAMBALE AND MATAYOS

LUg COUNTlES OF BUsrA COUNTY.

Background of River 5io System
Tt'e sio River originates North West of Bungoma town, and drains into Lake Victoria. The

Catchhint cavers an area of about 1,448 km2. The drainage pattern of Sio River catchment
is dendritic and the drainage density is high. The main stream of Sio River stretches

approximately 85 ker from the source in Kenya to the mouth in Sio Port, which is at the
Kenya/[,ganda border. The Walatsi is the main tributary of the Sio River, and joins it
upstre3m of Nambale Market. lts total length is about 25 km long with catchment area of
674 km2, which represents about 46.5% of the Sio's catchment area. Other smaller

tributaries of thc Sio include the Mererak, Namwitsula, musokoto, and Wakhungu which also
join the Sio near Nangina town. The Sio forms the border between Kenya and Uganda about
3 km South of the Kisumu-Busia road, passing through an extensive wetland in its middle
reaches, and then along the border to Lake Victoria. As it enters Lake Victc'ria, the river
lvide;rs. However, during the rainy seasons (March to May and October to Novenrber), the
river widens considerably at the end as the land is quite flat in the last 5 km ol its lower
reach.

Tha sio River is of tremendous importance for the economy of the local community and the
env;ronment. The river is of national, regional and international importance as it {orms part

of the Lake Victoria basin and the Nile basin shared among eleven riparian countries. lt
piovides water for major domestic and industrial water supplies. The demands on the river,

its tributaries and water bodies in the catchment are growing and are expected to increase

in the future due to increase in population of the people living within the catchment.

4lNr,y



Map ol Rlvet Sio Ba/sin showlng major obstioctots
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Water Situation a nalysis

Discharge measurements carried out on the 19th of october 2014 gave a rrver discharge of
35.1+4m31s. streamfrow analysis based on derived data from RGs 1AHo1 at Mundika brirrge
indicate that the total available mpan daily flow at the proposed project site is 7.5g3m3/s
(655,171.20m3lday, 19,655,136 m3/Month and 235,861,532 

^',1yei4. 
The frow in the river

indicates that for a 7 day average, 80yo of the time (e80), a flow of 1.387 m37s 1ttS, SSS.g-
m'ldav) is available. simirarry, the reserve flow (e9s) resurting from this analysis is 0.509
m' 1 s 1+3,91 I .6 m3ldav).

It therefore follows that the available allocatable flow from the derived discharge for river
Sio at the proposed project site is equal to the available normal flow (e8O) less ihe reserre
flow (Q95) which in this case is 0.878 m3/s (75,8sg.2 m3 /davl.
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A 7-doy flow duratlon cuNe Ior Rlver Sio ot the prcposed lntake for West Kenyo Sugor.

There are a number of tributaries into the river sio downstream of the abstraction points
such as Nambale, Mererak, Namwitsula among others.

Water abstractions
The main abstractions directly from Sio river are as follows:

1. National lrrigation Board, Luigebu-Nasimu:83,1Gom3/Day (From flood flows. Will
require a 90-day storage to be used during low flows).

2. Busia Sugar Company: 3,980m3/Day
3. Lake Victoria (N ) water Services Board: 15,000m3/Day
4. West Kenya Sugar company 1500m'/Day

ay Flow Duration Curve For Sio River at Nambale (Jan to Dec)
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However, only LVNWSB is currently active, the rest are at various levels of development as
illustrated by the pictures below:
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lntoke works excdvdtion tor West Kenya Sugar

Weir construction ot Nl& site on River Sio
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REPUBLIC OF KENYA

THE REGISTERED LAND ACT
(ChaPtet 30O)

o

Approximate Area

Registry Map Sheet No.

This is to cert{y that .u:tt..hEfiYa. EuFaE QquFnryv .-rrr.treo
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is (are) now registered as the absolute proprietor(s) of the land

comprised in the above-mentioned title, subject to the entries in

the register relating to the land and to such of the overriding

interests set out in section 30 of the Registered Land Act as may

for the tinre being subsist and affect the land.

GIVEN under m
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District Land Regi

day of 20
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(To be comfieted ol,lt uhcn rhe appLicant has poid the Iee of Sh' 125\

At the date slated on thc front hcreof' the following entnes apPcirred in the register relating to thc land

PART A-PROPERTY SEC'I'ION)fnoN. 1

{:N EI)

RECISTRATION SECTION EASEM[]NTS, I]1C

PARCEL NUM BER

APPROXIMATE AREA

(6.13= Iir

REC !S]'RY MAI'SHEE'I- NO
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;UEDIVISICN OF PLOT lg1PART B_PROPRIETORSHIPSECTION
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N(,
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ABSOLUTE

Sl(iN 'rukI'
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Tax Comp,llaneo {lerllflcatp
For Gonorrl ;ax e'r.st,on!

Cohtacl KRA Call C.ntra
'r-.il +a5,{ (o2o) ,tggt osg
Collr +2524(07'l'l )099 99s

Emrll: callc.nbo@kra.go.kc

Taxp.to. PIN I P000627038X

N.ma ud Add,t$ i

WEST KENYA SUGAR COMPANY LIMfTEO

WEST KENYA SUGAR COLONY. KAKAI,IEGA, Kakamega South 0iskict
PO 8ox:2101,
PostalCod6:50100

C.rtlttc.t.Ods: 24111/20i,1

C.rlrltc€to Numblr:
(RA1TO0220912014

lll ll il [ii I | ffi t il illtlliilltililHffit lt ili

Thls ls to conflrm that WEST KENYA SUGAR COMPANY

LIMITED,

Personal ldentlflcatlon Number P000627038X

has flled relevant tax retums and
pald taxes due as provided by Law.

Thls Certiflcate will be valid for
twelve (12) months up lo 2411112015.

This certificate is issued on the basis of information available with lhe authority as at the
Caveat: certificate date mentioned above. The Authority reserves the right to withdraw the

certiricate if new evidence materially alters the tax compliance status of the recipient.

Dhchlmor: This certificale is system Gensrdted and lhe.elorc dogs not requir6 signaluro-You may Donfirm valid ly ol lhis c8iificale on th(

iTa,( Porlal by using ths TCC Check6r.

llAlROBl.GerUndu 3;strict,BARll,lGO, P.O.BOX.1545. GPO LTO.Te{ 78967€676



No. C. t-9888

CERTIFICATE OF
/

/l'rcofr PORATION

I hei:reby Certify that-

SUGT-R ,. COMPANY

t

!I.DS1

lr rhts dry IncorPorrted undo1,,

Company Is LIMITED.

lho Companlcc Act (Cap, 486) and that the

Given under my hand .at Nalrobl thrs --'""--*SIXE'--'-"--""'-------rd'I

of...---N*oilEllBEB--...---.-one Thousand Nlne 'Hundred anil"" -S-EYINSI 'Nr-NS "

OPK I 049-56--6/7?-(F9)

v, rtrdl Coapanlct

I
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CIXCOTT,TE TAX NEPARTMENT
PERSONAT IDENTIFICAIION I'{IIMBER CERTIFIq{TE

POOA6270AAXPrx:

N,q-rc:

Derr or Brnrg :

Pr-.rcs or BETE:

flab .14 oEC 1992
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WEST KENYA SUGAX CO LTD
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'l'he Chicf Erccutive Otllcer.
Water Resources lllanagement Authority.
P.O. r'.o:< 45250 0{}100
irAlROBl

WATEII RESOURCE DE'I'AII,S

21. Sub-catchment Numb€r Emucnt
22. Class of Watcr Resourcc E lflucnt

,\orc: Shaded ..lreas ro be filled in b1' WRltlA O/fcials

lVater Resou rccs N'Ianagement Authority

APPLICATION FOR WATER PERMIT
be suhni ecl in 0'

Catchnrentr
WRMA ID:

File:

Form: WRNIA 00lA

es2 2l

T-

It'

Effluent
Discharge

Srvamp
Drainage

C roundrr aterType of
\Vater

[,se Diversion StorageA bstraclion

Surf:rce Wntcr

ln-strerm
!\'orks

Shn llow
wcll

Borchole

'Iick Bor
ID IE IFAtt!ch

Fornr
lu V l IC ll)

PARTICI-J LARS OF APPLICANT DETAILS
l. Full name ofapplicant(s) (ln Block Letters) ,..-{\ S'-(rr\ iL L \i\
2. Category ofApplicant - Indi!idual, Group

IAssociation, Societyl, Company, Institution (\.\lA{\-l
3. lD Number ofApplicant (lndividual) or Cenificatc
of Incorporation or Registration for Croups or Companics NL r1
.1. PIN Numbcr (rvhere available)
Physical Address where w.ter is to be used Contact Addrcss of Applicant
5. L.R Number(s) 10. Box Nurrbcr 2r,, \

6. Village(s)/Ward(s) Mr ioy19 I l.Torvn
7. Sub.location(s) o(. I2. Post Code
8. Location(s) {ar ^t"t le ' ,kw^slr^p 13. Telephone Contact (Landline)
9. Division(s) 14. Telcphone Contact (lvlobile)
10. District(s) l.I ql L;.1€- 15. Email Contrct

16. Name of Body of Water or Aquifer where water is to be
divened, abstracted or stored 5tL
17. Is thc point ofabstraction or storaSe in a Protected Area or
a Groundwater Conservation Area? (yeyno)
18. Sub-catchment Numh€r
19. Class of watcr Resource

20. Name ofBody of Water or Aquil'er whcre effluent is to be
discharged

23. Categor.v ofApplication (Class ofPermit)

\IIXING \\'ATERS
24. State the authorization(s) and pcrmits already issued in
respect ofthe water use on the land described in No. 4. (lfNIL,
state -Nil", if YES. list authorisation or permit numbers).

r*n.Fvg.o

l,' t
Page I
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,\ecutive Officer.
./ourccs Management Authorit).

'ri5250-00100
DBI

Form: WRIIIA 001A
Catchment:
WRMA ID:

F ile:

LAND

UANTI'IY TV TER RI] UIRET)
J3. Brief Description of Project arld
Intended Use for Wat€r

PE tr oNSTRU('l lON
J6 State the cstimated period ofconstruction ofthe works (months)

47. State th€ period for \4'hich the permit is required (year - max imum 5 years) -!l -l E A'.L.c--

25. Does a icant own all thc land relatcd to thc lication? Yes.Nomtt ir

26. IfN havc easemen bcen attached Yes= l.no=0s

27. Do€s application involve land located rvithin or adjacent to a riparian. protec led or sroundwater

conservation area? YesA.lo

2E. ls proposed actility p€rmitled within the riparian area' protected or grou

YesAttr

ndwater conservation area?

OWNERSIIIP OF IVORKS
29. will the icant own all the \vorks relatcd to the rl il lic.rtion l

\30. If No, have agreemenl(s) bcen obtained from Q\vne(s) ol all lvorks and thcse agreements arc adcquate

and are attachcd YeVno
SUPPLEiUENT TO PERMIT/AUTHORIS'\TION
ll. Is ication made under Section 2l of wRMA Rulcs? YevNo
32. Providc Permit Numbcr tbr Main Pcrnrit

Surface W$trr ( dry )

LakeRiver - Flood
Coodition

River - Norntal
Condition

(;roundwaler
(mr/day)

Type of water Use

l.l. Public
r-i35. Domestic

t ion
l6
3',1

l-ivcstock
Subsistcncc lrri

tron38. Commercial lrri
t-ri,rCommercial39. Ind

40. Hydroporver
41. Others
42. Sub-total

Relurnedantilt3
ron'{l-row {2,14. lvater Used (

'l 9c45. Emuent Discharge

Page 2



,xecutive Officer.

. .sources Management Authority,
,x 45250 - 00 t00

.OBI

]ESCRIPTION OF WATER USE
DOMESTIC

ulation to be served number of le

Domestic U/ater Demand(m /dir

LIVESTOCK
of Livestock

Number ofcamels
Othcr

PUBLIC PTI RPOSI

Form: WRillA 00lA
Catchment
WRMA ID

File

idanlBasic Human Needs

Numbcr of Animals
Number of Grade Cattlc
Number of Local Cattlc or don
Number ol'

Su I Area knr
lation to be servedPo

SUBSIST ENCE IRR IGA ION _W ater for Houscho ld Food Securi

COI\INIERCIA L IRRIGATION

INDTrSTRIA

T

L

ol-lnd tick whichever is rratc
Food Prmessi

PO\! ER

Number ofconncction 5

.'\rea r connectron ha
Total lrri Area ha
Ex Rate of Wate r Use m lhtl da
Total Ex Water Re ircrnenls tll /da

Type ofCrop (hectares) Type ofProduction
System (Outdoor,
GH, hydroponics)

Type of Inigation
Tcchnology (overhead,
micro-sprinkler, drip)

Expected Rate of Water
Use mr/ha,/day

Total Expected Water
Requirements (mr/day)

TOTAL

rI'ul I I',l Co sisal SHofticultural Pac tn Tea
lChemica ul\,tan ctula nrI llrttli

Tanni
)Others state tWrter uiremettts

water uired for Plant?rocessi r1) /da
Water tbrred anS I rati Fot1 Iac II ti n1
Water uired for other scs tn
Total Water urremcnts II /da

Maximum static head D)

Ex d Pou'er C aener led K a- h I at lllaxi ttltlnl liltS I FI ead

OTHER LISES

Page 3
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-ofNumber Persons



,xecutivc OUlcer.
,ources Managemcnt AuthortY.

.r45250-00100
JBI

Form: \YRi!IA 00lA
Catqhment:
WRMA ID:

F ile:

..:ES SIJB]\I ITTEI)

Fees for Examinrtion of Applic!tiorl

Rcceipt Number

Cat A,B,CorDA licatio

ATTACHEIVIENTS
['trrnr llJ

Attached (\'es/No) Comnlcnts/Remarks

l'orm lC
Form lD
Form lll
l-orm lF

ef ldenti llcation L)ocunlents -l€
ol'Land Documents 'l

(' ofA nts on Land Use

ofA cnts on Use of Water Works

Site Assessment
'l'echnical

II icalAssessmenl Rc' r1

Technical Desi Rc rt

Dam Desi Rc rt

Emuent Disch Control Plan f.l
Soil and Water Conservation PIan

of Rccei lbr Pa enl

WRUA Comment Form

Relevilnt MaDs

Co oI EIA Liccnse

Name

I agree to supply any further iniormstion which may be required by thc Water Resources Management Authority

SIGNATTIRE
Signature ofApplicant or duly Authorised Agent Quau"gEL

;c H"qru ku n1 ",1p1 I t'1,+11 tD))

4lt>[ tvDate of Application

SIGNATU RE OF WRlltA OFFIC I.\L IIIiCEIVING APPLICATION

Signature of WRMA Official W
Nanre

*,o
Position

Date Applicalion Received
I 07\ rra/A )..o r J-

l'age'l

AMOUNT PAID
I

HYdroreological Survcy

A', ",u,
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Executivc Omcer,
' isources Management Authorit!

rx 45250 - 00100
iosl

Form: WRNIA 00lA
Catchment:
WRMA ID:

File:

ectcd

Conditional Recommcndation

'I ick Date Olficcr
Submission
wRUA advice received

Recommen,led
Reiccted
Conditionai Reconlmendation

CAAC advice received
Recomntende,l
Rejectcd
Conditional I{ccommendatitrrr

WRMA National Oftice
(Catcgory D)

Recommended

WRMA Regional Officc
Reconrnrended

Re.jected

Authorisation
Issuc ofAuthorisation
Validi() Period (months)
Erpiry
Extension of Validity Period

(months)

Revised Expir)'Datc
lnspection of Final Completion

Date of Issue of Pcrmit
Date of Erpiry of Permit
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The Chief &ecutive Crficer.

V16ter &sources lvhnagement Ait hority,

/ P O. Box 4525G00100.

t&lrobi.

Form: \,l,,RllrlA 004

Catchment : Lake Victoria North (LVN)

\^,FwLA rD WE\,|A\ 11\00787

Flle WRI,A/ l1ISYA/ l AlU 10420/5

Water Resources Management Authority
AUTHORISATION TO CONSTRUCT WORKS

FOR THE USE OF WATER
Ear Sr/ i,,!adam; R.rte (33)

I have the honour to inform you that the Vlhter resources lranagEment Arthority has given you approval to condrucl

the proposed works basd on your application dated 09.iJhrch-2015 for a t bter Fermit.

AJthofizalion No \ /FiitA wRM r' 1 1/ S/IU't AH/ t 0420i S 10-i/hrch-2015

WATER RESOURCE DETAILS

18. Name of Eody of Water or Aquller where water is to be diverted, absbacted or stored RIVER SIO

19. Is the point of abstraction or storage in a Protected Area or a Groundwater Conservabon Area? (yes/no) NO

20. Sub-catchment Number 1AH

21. Class of Water Resource

22. Name of Eody of Water or Aquifer where efiluent is to be discharged

23, Sub-catchment Number (Effl uent)

24. Class of Water Resource (Effluent)

B

1

SJrface water Groundwater Effluon!
dischargp

Oiversion AbEraction ln-gtream 9oragE Srallow
Well

BoreHola

Tick Bor x II
PAR'TICtII,ARS OF A PPI,I('A N1' Dt],IAIt,S

1. Full name of applicant(s) (ln Block letters) WEST KENYA SU6AR CO. LTD

3. Category of Applicant - Individual, Group [Association,
Societyl, Company, Instltution

4. ID Number of Applicant (Individual) or Certiflcate of
Incorporation or Registration for Groups or Companies

NO.C.19888

5. PIN Number (where available) POO0627038X

l'hysicrl.\ddress where wslcr is to be uscd Contrct of,\ppli.rnt

6 U R Number(s) s TESO/ ANGOROT'/o 788 5 7 8ox Number 2101

S EXUNYA 9. Town XAXATTEC.A

10 Srb-local ron(s) NAITEALE '11. tud Oode 50100

'12 Locat ion(s) NAJI/EALE 13. Telephone Oontacl (Landline) 0202036320

14. Ovidon(s) NAJ'/BALE 15 Telephone Contact (i/bbile) +251722786081

16. Od ricl (s) BJSA 17 Bnail Contact

Dated

9 amp DrainagpTypo Of W.tor
u&

=
Company

I Village(s)/ Vlbrd(s)

25. Category of Application (Class oF Permt)



The Chief &ecutive Cfficer,

! Aler Resources ihnag€ment Arthority

PO Box 4525G001m.

t{airobi.

Form: WF yIA 004

Catchmenl: Lako Victoria North (LVN)

\ fin A ID WF[rrA\I I\00787

File WFrliA,/ 11/S/A/ 1AI1/ 10420/S

SUPPLEMENT TO PERMIT/AUTHORISATION

26. Are there any supplements approved under Section 2l of WRMA Rules (yes/no) NO
27. Supplement No

28. Briel De!crlptlon of Project and lntended Use for Wator Typo of
Waler U30

TO ABSTRACT RIVER WATER FOR DOMESTIC ANO
INOUSTRIA

Surface Water (m3/day)
Type of Water Use Groundwater

(m3/day)
River - Normal
Condition

River - Flood
Condition

La ke

29. Public

30. Domestic 50
31. Livestock

32. Sr.lbgstence lrrigation

33. Commercial Irrigatjon

34. Industry/Commerciat 1450
35. Hydropower

16. Others

1500.00
38. Quantity Returned

39. Water Abstracted (row 34 , row 35) 1500.o0
40. Emuent Discharge

l-hvr ng filed t he necessary applical ion, maps and plans, and having complied wit h t he p.ovisi ons of t he \ Eter Act 2m2, andthe Rrles t here under relat ing to t he applications for \ bter Permiis 'iJ are hereby authorized to construct, s,biecl to theacquisition of the necessary rightsof waylr easements therefore, if any, t he woris srrown oy ti,;;J;;i;;i;;; -"p"and plans rn accordance wit h provisions of t he l^bter Act 2m2, t h€ R.lt;s there under, and ttie followi"g i"";iio".
1 The condruction of the works hereby authorzed shal commence within a period of o days and shall be
completed wathin a penod of 2 months from the date of this authorization.

2. (a)Any person who erects or constructs temporary works shall be enti ed to divert, abdract, impound, obdruct, dore oruse water to sJch extent only asmay be ngcessary for the condruction or ereclion of the workq 
"na 

,"t 
"n"r"i 

ii $,rrr banecessa.y to divert, ab$ract or impound water during the erection or condruction of the works authoriz;d, -"f, o,r"rson,abdraclron. obgruction, impounding, or use of water shall be made at such time and in s|Jcf,rnanne, tnatlf,e 
- -

works of other operal ors are rnterfered wil h as litl le as posJble and t hat no damage wi oe causeo to fiopeii y of anot herlandholder ftovided that if any damage is caused it shaal, failing agreement betw;en the partjes 
"on"irn"J, 

d" *ttr"o uyarbitration unde. the Arbitralion Acl

(b)Unless empowered thereto by t he VlAter fusour@s Alanagement AJthority in writ ing, all temporary works sha be
removed wrthin a period of three months from t he date of complet ion of t he works auihorizea dr trorir t tre aJe ot
det erminat aon of t he aut horizat ion (whichever be t he earlier) and where any temporary works exig, such as quarfies,
burrow-pll s, excavat ions, cuttings, t unnels or t hings of a like nat ure which cannot be economically removed, etficaentprecautjons to the satidaction of the \ hter Resources lvlanagement Arthority shall be taken, by the peraon n".e; in tt"authorrzalion, to render and lo marntain all erch temporary;orks safe in the intereg of tife arid pio'p"rii rt" ltlt*
Fbsources iranagement Arthority reserves the right to inspect the works authorized by this aut|roii."iion,' 

"nJ 

- '--
attention is drawn lo secl ion 90 of t he Act.

3 Arly changes between t he original proposed design and final alcond ruct ed arrangement has been document ed and sJch
documentation sjbmitted to the Althority

2

37. Sub-total



lhe Chicl Flxecutivc Olllcer,

Watcr RcsoLrrces lralagentcln Authority.

l'.O Bo\ 15250 001(X)

N At ROBt

Posit ion

Oat€ of Signature

Forn|: WIIMA 00.1

('archnrent: l.nlc Vickrrin Nodh tl.VN)

WRMn lD: WRMA\l lv)07ti7

lrilij:WllNlA/l I/sYA/l lill/lllll0rs

3, CONDITIONS Of AUTHORISATION DETAII-S

sHALL |NSTAItnMA5ltRMtIttr . l(XAttUAt THt potNIWHtnt IHt
wArHt r5 ABStRALTtD. OR OtVtRltr)
SHAIl lN'.lAl I A \l lrlr t (inTf . VAI Vf , )tr UlrltR WORK5 t(XlArl l) AT

IHt t'()lN I Wrl rL IritWAlLH ISAU\tRn(ltO, ORt)tVtRl i

Measuring device

ControllinB device

Water Quality Report
Evidence of EMCA Compliance
Soiland Waler Conservation Plan

_c_gm!_e-!:tqr flow (mr/da_!/.l 
.

lnsPectaon Milestonet
I

.,ri8N1 ITt R ()f rlr)Mt,trAN(.1 t)k A ( tN5l [lal[4 t.]t [4A

2

I
2

3

4

Storage

Airline
Test pumpinS

Other Technical Derails

Eff luent DischarBe Requirement5

4. This Authoriration will be automalically cancelled, when the authorired period expires, without any further
reference to you unle5s extension of time limit is applied for prior to date of expiry.

5. The followin8 detalls/documents/fees are required to complete your application befo.e a Permit may be issued

l.r) llll FORM WRl,'lA 008 (lRIlllc^ll Ot Cr-)MPr I ll()l.l

llr) Ill.l rORMWRMArnlT INSPf Cll1)N Rt-P()kI

{r ) Pt liMlI rf [1 l:!r l\ 7,!r)0

SIGNATURE

Yours faithful

o ,

r

/ic-.rwt
Ld^ N4n^ >o li

Signature of WRMA Officer

Name of Officer

Notlfrc-ation Requireme6ts - -

W
--T--
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RESOURCES MANAGEMENT AUTHORITY
P.O. Box 45250001 00, Nairobi, Tel. 2732291

ta\t4rek, tu^uzrrertat?

MLSCELLANEOUS RECEIPT

ORIGINAL

2il.5"-..
w.

l')

Rrc'nrvep from .,... .-|s.e,."t.

being payment of

Account No.

KSh.
CashlCheque No. WA'EE

GPK 5353-300 BL5.-7

ogr .....-a\,ri.!,

C\ ^\

v;

Cc-

0

(

Au
D.IIA Frc-EnE

t,

I

the sum of K

L



r
lrgr,lrlrrol ,rl U0i-90c

nprTtd
N {TIONAI ENVIRONMENT MANAGE}vIENT ALITHORTTY (NEN{A)

THE EN\'i RONMENTA L MANACEMENT AND CO-ORDINATION ACT
ENVIRONI}IENTAL IIVIPACT ASSESSIVTENT LICENSE

This is 1o certifv that tJre Proiect Report/Environmental Impact Assessment Snrdy REport received fiont
WEST KENYA SUGAR COMP ANY LIMITED

of individuaUhnn) of ........P .o. Box 2101 .1...{+.{+A!F.qA

sr' ' itted to rhe Nationol Management Environment Authority (NE

[.. ironmental Impact Assessment and Audit Regulations regardLrg
Plant

construction of s...1?.:9...s..eP-ie ar facil itSLT

(title of project) whose objecdve is to carry on

x.. y:.q!'!...*t ...e-t.f.1ss n.! tre a Lmen t

(Name of
(AddrRss

MA) in accordauce with the

...,,th.e...P r.9 p.9 ns.g... 1.?.I p TCD Su 9.SI'

p].a.*!r..4.+.es.e1...!..e$h.s.I}g...Hel.sh...hr+.qe9r..?.r19D.9...9thtr.q...fa_c_1].r.t-1e.8

(briefly describe purpose) located ar

c.!...q I I p.l t-9 
. Yi.} l.+s e.r. . t+ns s.. 5.91 g.. A.r-e_e 2.. p.g.F. I e.. g.o..gI"t !y

.............(locality and district) has been

revi-wed and a licence is hereby issued for implementation of the project, subject to attached conditions

Dared this. 147H.................oay of _o.qs3,. .? 9.-1.3.........OCT

Signature..........

(SEAL)

Direclor General
The National Environment Manogemerrt Authorit))

]ONDTTIONS OF LICENSE

Thislicence is valid tor a period of.. .?.3...8q$!.h9.....(time within *'hich the project shoukJ commence) fiom the
date hereof.
The Dircctor-ccneral shall be notified ofany tr ansfer/variatioo'surrender of this license.

I

P.T.O.

+

i,e*

?
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1.0 Genersl ConOtions

This clevelopmenr is tbr the construction of a TCD susar plant ar OlePrto Village irr Tanga Ktttra

ar.a, Busia Counry' ar an estiflaled cost of tlSD 40 38 rnillion'

Without prejudice to the other conditions of this license' the proponent shall irnplement and

ntaiutain an environmental management system' organizational structure and allocate resourccs

,n",'r* r*"*"t to achieve tonliii"nt" *ith th" tequirements and conditions of this license'

The At(hority shall take appropdat€ aclion aBainst the proponcnt in the event of breach of 6n] of

the conditioos stated ht"in'or any 
"ont'"a'"ntion 

io the Environmental Management and

Coordinarion AcL 1999 and regulations thorein

This Iicense shall nor be taken os statutory defence against charges of envirr-rnnlenlal dcgladation

or pollution in respect of any manner of degradation/pollution not specified herein

TheproponentshallensurethatrecordsonconditionsofIicenses/approvalandprojectmonitoring
and evaluation s5all be tept on th" pro;..t site for inspection by NEMA's Environmental

lnspectors.

The proponent shall submit an Environment.irl Audit repr:rt in lhe fir* 1'ear of

occqlation/op€ratirmycommissloing !o confinn tl:e cfficacy and adequacy of the Environrnental

Management Plon.

The proponent shall comply u'ith NEMA's improvement orders throughout the project cycle'

The proponent shall provide the final proioct accounts (fural projlct.costs) on,c-onipletion of

construction phase. This strould be done prtr to project comm issioningi operttion/':ccupanon' '

t.l

t-l

1.5

I.6

1.7

18

2.0 ConglructiotrCoDditions

2.1

2.2

The oroponcnt shall put up a project signboard as Per the Min istry olTransPorl and ln hastructure

##iJnii"aii.g ir,. rl'el,tL irA liJense number atnong other information

Ths proponent sltall ensure tltat atlequate and appropriate.san itarv facilities are pmtided for the

rvorkers during coostRtctron pn"ra ,n'a,f,lo, propei decomrniss ioning ofthe facilities is carried oltt

once consEuctiotl is comPlete'

ln the e'ent that the project site borders a river or a stre&m, the proporient' pusllant t-Yt}*

ie);;i;*;:;.:rliqr:**ilit,**illlftmi:lif ru:','."il:if :'lJifpllli

X,:i:i:itrL1'i';',HilH;,T ;I:f; H#;;iJ* i.''a on the h i srr est recorded nood

!

2.3

level.



(

-'r

2.5

The propr..nenr shall enstrre that the cooline s-vstents fined are sLritabie alternalivc:' 'tvrt| zgro

ozone depleting potentlal zrs p€r the Enviroirrnental fulanagement and Coorciinatit''n (C':rr'u'olled

Substances) Regtrla ti'-'ns of 2007

The proponent shall el)sure that constructioll is supervised.by quali'led personttel and is dorc as

p., ,[. Jppror"d clrarvings in adhere:'ce to the Building Code of Kenya of 1968'

The proponent shall ensure thar mitigation measures for dust control are itnplemented during the

The proporrent shall strictly adhere to the provisions ofthe National Corlstrtrction Act of20l I

The proponertt shall ensure strict adherence to the proYisions of Environmentul Managernent and

Coordination (Noise and Excesti* viut"tio* Pollutic'n Control) Rqulations of 2009'

The pmponent shall ensure strict adherence to the Occupational Safety and Health Act (OSHA)'

2.6
construction pliase

^7 The proponent shall obtain approval fiom all the relevant authorities prior to commencemenl of

construction lvorks

2.9

t8

1.10

2.1 I

I 12

2.t3

2007

The proponent shall ensure that construction workers are provided with adeqLrate prsonal

protection cquiPment (PPE) as well as adcquatc training'

Theproponentshallensurethatconskuctionactivitiesareunderttkenduringtheday(andnotat
nilht) bctwe.efi 0800 lrours and 1700 lrcurs and that transponation of congrtrctiofl material to site

.rlnd"nnk.n during weekdays at off peak hours'

TheproprrnentshallensurestrictadherencetotheEnvirotlnrentalManagenrentPlandevelopcd
throughout the Project cYcle

3.0 OocrrliorelConditiors

3.1

l.?

l.l

\ ,o' 'o In[]lHlil!',1:t :T:#iY*ffi f;J:i",',$:11":t;[:'3"fil]"3"1|"".:I;flI''i:i'f*''"';
v- \ 

enrphasis on approved land use for the area'

The oroprnent shall obtain aa cffiuent dischargc libense fronr NEMA for the proposed wastc

watei trearment plant within the fust year of oPeration'

Tte Drooonent shall obtain s w&ter abshaction permit from water Resources Mnnagement

A;J;uy l; ;;=" additional watBr will be required from the river'

The wooonent shall ensure thal all process water is pre-trested betbre drscharge iao &e

:fr,.S;ilit ;;";;il;;a'Ji'a"'t" w"i'i Quatitv Regtrlations or2006'

The proponent shall ensurc tlat all lYaslc water is disposed &s Der the standards set out in the

Environmental Management ""i 
c-*Ji"I'ti"t iwate-' Quarity) Regtrlations of 2006'i.4

Ernr= 
--I



a t

1.5 Thc proponent shall ensure t-hat all drairrage facilrties are tltted with adeqriste hr)clionnl
grease/oil lvater separators and silt traps.

The proponent shall ensure that appropriate and lunctionai etllcient air pollutron ctrtlrol
mechanisms are installed to cclhol all air emissions.

The proponent shall ensure that all equipment used are nell mainrained in accordance rvith the

Environmental Managemenl and Coordination (Noise and Excessive Vibralion PollLrtion Control)
Regulations of 2009.

The proponelrt shall ensure that all solid waste is handled in accordance with the Environmental
Marlagernent ard Coordination (Waste Management) Regulations of 2006.

- The proponent shall comply with the relevant principal [aws, by-laws and guidelines issued tbr
dcveloprnent of suclr a project rvithin tle jurisdicrion of tbe County Covemnrent of Busia
Miuistry of Agriculture, Livestock and Fisheries, National Constrrrction Authority. Ministry of
Health, Directorate of Occupational Health ald Safety Services, Kenya Sugar Boald- N'liuist4' of
Industrialization and Enterprise Developmenl, Wster Resources Management Authorir.v and other
relevant Authorities.

The proponent shall ensure that the Authority is notified of any malfunction ofany system within

l2 hours on the NEMA hotline No. 020 6006041t0786101100 and mitigation measures Put in

pl8ce.

Thc proponent shall keep records of all pollution incidences and notify the Authority within 24

hours.

The proponent shall notiry thc Authority in writing of its, intent to decommission tlre friliry
three (3) nonths in advarrc.e.

5,0 DtcommissioningConditions

The proponent shall ens(u.e that a decommissioning plan is subrnined to the Authoriry For

appmval at least thee (3) months prior to decommission ing.

i.6

)1

J.5

l.l0 The proponent shall enstre that eflvironmental protection facilities or neasures to ptevenl
pollution and ecological deterioration such as trafTic managemenl plan, soil erosion control
mechanism, solid and liquid waste management plan, Iandscaping and tree plading emergtfl(ry
response pladfixtures, energy and lvater savin-9 fixtures, occupational safet-v and health of
workers, provision of personal protective equipmenl functional drainage system, noise trbatement

measures, dust conl:.ol measures are designed, constructed and entployed sirn ultaneousl-v with the

proposed project.

4,0 NotificationConditions

4.1 The proponent shalt seek written approlal from the Authority for any operational changes rxrder

this license.

3.9

4.2

4.3

4.4

t

5- l
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The ploponenr shall cnsurc that all pollutants and polluted
riliticari(]n ,Ieasurcs prrrvided during the phase.

rnale a i ts contained nrrd .rdequa:e

'lhe at'oYe cc'fiditions uill enstre enl'ironmer ally sustainable developnrent arxi must be ccmplied s rti.r

f&/

a


