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, 1.0 PREFACE

1.1 Committee Mandate

Mr. Speaker,

The Departmental Committee on Defence and Foreign Relations is

established pursuant to provisions of Standing Order 198 (1). Under the

provisions of Standing Order 198 (3) the Committee is mandated to:-

(a). investigate, inquire into, and report on all matters relating to the

mandate, management, activities, administration, operations and

estimates of the assigned Ministries and departments;

(b). study the Programme and policy obiectives of the Ministries and

departments and the effectiveness of the implementation;

(c). study and review all legislation referred to it;

(d). study, assess and analyse the relative success of the Ministries and
departments as measured by the results obtained as compared with

its stated obiectives;

(e). investigate and inquire into a// matters relating to the assigned

Ministries and departments as they may deem necessary, and as

may be referred to them by the House or a Minister; and

O make reports and recommendations to the House as often as
possible, including recommendation of proposed legislation.

The Committee is also mandated to scrutinize the budget of line Ministries

as provided under Standing Order No. 152 states which that:-

(1) Upon being laid before the National Assembly, the annual estimates
sha/l stand committed to the respective departmental Committees

according to their mandates.
(2) Each departmental Committee shall consider, discuss and review

the estimates committed to it under this standing order and submit
Its report thereon to the House within twenty one days after they
were first laid before the House.

The Committee oversees the performance of the following Ministries and

Govern ment depa rtment: -
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(i) Defence;
(ii) Foreign Affairs;
(iii) East African Community; and
(iv) National Security Intelligence Service.

Under the above Ministries, the Committee covers the following subjects;

(i) Defence matters;
(ii) Foreign policy;
(iii) Treaties , Conventions and Agreements;
(iv) International and Regional Organizations;
(v) Bilateral and Multilateral Relations;
(vi) Regional Cooperation-policy;

(vii) East African Community Affairs;
(viii) National Security Intelligence.

7.2 Membership

The committee comprise of the following Members of parliament:-

The Hon. Adan W. Keynan, MP - Chairperson
The Hon. Benedict F. Gunda, MP - Vice Chairperson
The Hon. George O. Nyamweya, MBS, Mp
The Hon. Yusuf Hassan Abdi, MPl
The Hon. Jeremiah N. Kioni, MP

The Hon. Charles M. Kilonzo, MP

The Hon. Peter E. O. Anyanga, Mp
The Hon. Wilson M. Litole, MP

The Hon. Martin O. Ogindo, MP

The Hon. Mohamed Hussein Ali, MP

The Hon. Julius K, Kilonzo, Mp

ltThe Hon. Yusuf Hassan Abdi, MP Kamukunji, replaced the Hon Eugene Wamalwa Mp in the Committee after
his appointment to the cabinet as Minister for Justlce, Constitutional Affairs and National Cohesion on March 26,
2012.)
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I 1.3 Executlve Sumrnary

Mr. Speaker,

i.3.1 The Committee undertook an inspection visit of the Kenya Embassies in

Vienna-Austria, Geneva-Switzerland and the Hague-ttletherlands, between

i4th and 22nd August, 2011. The purpose of the visit was three fold; to
i-eview the performance of the three Kenya lrlissions, inspect Mission

properties, forge biiateral and multilateral relations and share experiences

with counterparts on pariiamentary oversight,

1.3.2 The delegation set out to meet these objectives by visiting the Kenya

Embassies in Vienna, Geneva ancj The Hagrie, holding meetings with their
counterparts from the Parliament of Austria and the Netherlands, meetlng

with Missions'staff, meetings with various UN agencies (IAEA, Ul.lDC, V/TO,

WHO, UNHCR), Meeting with the Minister for European Aifairs and

International Cooperation of The Netherlands and rneeting with the Kenya

Diaspora in Austria, Switzerland and The Netherlands.

1.3.3 The foliowing members of the Committee undertook the visit:-

(i) The Hon. Adan V1./. Keynan, MP - l-eader of the Detegation
(ii)The Hon. Gecrge Omari N'yamweya, MBS, l,iP

(iii) The Hon. Wilson Litole, MP

(iv) The Hon. Mohamed Hussein A.li, MP

The delegation r,vas accompanied by I"1r. Emejen Nicholas as secretariat.

1.3.4 The detegation ha,C a successful inspection visit in rryhich it niet and held

discussions with the following:-

(i) The Deputy Ambassador, Kenya Ernbassy to Austria;
(ii) Cfficiais of the Kenya Embassy, Vienna, Austria;
(iii) Director General, international Atomic Energy Agency (IAEA);
(iv) Officials of United Nations Office on Di-ugs and Crime (UNDC);
(v) The Austria Parliamentary Committee on Deience;
(vi) The Kenya AmbassadcrfPernranent Representative to the United

I'lations and other International Crganizations in Geneva;
(vii)Officials of the Kenya Embassy, Generra- nreeting discussed the role

of the Mission, its perforrnance and challenges;
(viii) Director General, Worlcl Trade Organizaticn (r,VTO);

)
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(ix) Director General, World Health Organization (WHO);
(x) The Deputy Director, United Nations High Commission for Refugees

(UNHCR);

(xi) The Deputy Ambassador, Kenya Embassy the l-iague;
(xii)The Minister for European Alfairs and International Cooperation; and
(xiii) The ForeiEn Affairs Cornmittee of the House of Representative of

the Kingdorn of Netherlands.
(xiv) Kenya Diaspora in Austria, switzenland and the Netherlands.

1 . 3. 5 O BSE RV,qTgOruS Aru D R.ECO 6\4 MEru DAT'TOfl{ S

Froma tl'te wEsets the eommsffiee nmade the fofi0owumg ebservatBoms
amd reeommtemdatioers: -

(,q) GETUEVA

Gbservatsons

fi) Fersona! eonduct of the autemt Rer:nesemta tEve trF'R]
GenevAi T[-ee eormntiHee noted that the FR. had a senlous pnohleml
wEth hEs ego acrd laeked lmtenpersoraa[ skiEEs. F{Es staff aeeused hirsj
of met being a teamr player and hq,lsnliiates the staff through
unsaBJot"qr$, rernarks arad raneEy seeks thein advlee or iolput ewem ise

areas uahene thesr expeu"tlse !s mandatorry,

(ii) Ge-nenal maraao"eifieslt ef thq S{EssForo: TFre PR was rzramagEmg the
MEssEon as lris persss?aI propeffi^y; makemg unElateraE decisions Gffi

matters eemcernimg ffimaneiatr mariagemremt. Tt"re PR has total
disregard of the laid dswsl negulations governEnE procuremient as
wel! as ffinameiaE rmanagememt, Fuffihen, tlae FR unrlateraBly rsrade
declsioms ort the horlrag and dep8oynrent of loea! staff wit3:out
imvoiving tlre eeffirglittee resBomsebte fon loea! staff, as it has been
the traditiem"

(iii) Resresemtationa! ro!e: The FR. dermoristraied hEs lack of zeal and
eer-cii?"8$tmemt fsr hcs work as well as neEliger-lce of leis draV
especially 'rcrhes'! he eameelted sorne key neeetimgs I'sitgl
Interulational agencies that he had pnevioi:sEy called or feoied te
attend v's*!tho{.dt noticeo Neaderig to embarrasstment and enosgon of'
Kel':ye'-,; standing !m the eyes eif othen natior:s.
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(iv) Relation with staff: The rirorale of employees of the mission

was low due to tack of empathy by the PR and who had placed his
personal interests above those of his staff leading to frustrations
and stress.

(v)The Mission's main account Iacks an alternate signatory which

has led to delay in payment of salaries and pending bills.

(vi) The Mission incurred expenditure in rent of the Ambassador's

residence yet it was not being used for 18 months. This resulted

in a loss of 25,000 Swiss Francs per month which is equivalent to
Kshs. 3.5 million per month. The indecision by the Ministry of
Foreign Affairs in appointing an Ambassador for the above period

led to the loss.
(vii) The presence of two Ambassadors in one Mission is creating

unnecessary and embarrassing conflict and thus affecting the
operations and management at the Mission.

(viii) The Mission's inability to pay its bills in time as wel! as pay

officers'sataries and the Freight Service Allowance in time has led

to accumulation of bills. The Government of Kenya has been

reported to the Swiss Embassy which summoned the Permanent
Representative to explain the Mission's inability to settle its bills.
This is a diplomatic embarrassment to the Republic of Kenya.

(ix) The Mission has outstanding debts that affect its credit rating
among its suppliers and creditors. This is impacting negatively on

Kenya's image, credibility and reputation abroad.
(x) The Mission lacks a Diaspora desk to deal with issues affecting

the large Diaspora population in Switzerland.
(xi) The Mission is employing local staff under Kenyan law yet there

are local staff.
(xii) The Mission lacks fuel management system, Drivers are required

to fuel vehicles and seek refund later. Due to its poor credit
rating, the Mission is not able to enter into an agreement with
petroleum companies to fuel its vehicles.

(xiii) There is delay in the remittance of payments inform of
statutory obligations made by International Organizations.

(xiv) The management of the Mission is poor taking into
consideration the haphazard manner in which duties are allocated
and finances are mismanaged among other issues.
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Recom mendations

1) The Kenya's Ambassador and Permanent Representative to the
UN in Geneva Dr. Tom Mboya has failed to represent the country.
His behavior is wanting, consequenily, he should be urgenily
removed as a matter of national interest for misconduct and
abuse of power.

2) The Government should immediatety direct the Efficiency
Monitoring Unit to carry out investigations on any financial
mismanagement and abuse of office by the Kenya,s Arnbassador
and Permanent Representative to the UN in Geneva and any other
officer(s) in the mission.

3) The accounting officer, Ministry- of Foreign Affairs, shoutd ensure
that the Mission's accounts have alternate signatories (in
accordance with the Ministry's Fund's Management policy) for the
smooth and efficient financial management at the Mission.

4) The accounting officer, Ministry of Foreign Affairs be held
accountable for the loss incurred by the Mission for renting of
Ambassador's residence fon 18 months at the rate of 25rooo
swiss Francs per month while there was no Ambassador to
occupy the residence for the period January 2oog to July 2010.
The Government lost over Kshs. 33,7so,o0o (lcHF =7s Kshs.)

5) The Ministry of Foreign Affairs should ensure adequate funding to
enable the Mission meet its contractual obligations. The Mission
should pay all its pending bills.

6) while posting Ambassadors the appointing authority should
ensure that one Arnbassador is appointed for each Mission and
that the duties and responsibilities of each Ambassador are
defined in Missions where two or Ambassadors are posted.

7) The Mission should review the terms and conditions of
employment of its local staff. The Mission should employ the locat
staff under the laws, terms and conditions of the host country.

8) The Mission should develop a fuel and fleet management policy.
Poor financial management at the Mission has led to the fueling
of vehicles by drivers who are not well re-imbursed.

9) The Ministry of Foreign Affairs shoutd prioritize the payment of
'statutory payments to International Organizations as delay in

payments of contributions to international organizations affects

(
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the country's reputation/irnage, voting rights and related benefits
at the international arena.

10) The Ministry of Foreign Affairs should put in place clear
remittance policies for all monies paid to the Governnnent of
Kenya by International Organizations. The funds should be dully
accounted for.

11)The Government should undeftake an aurdit of funds rernitted by
the World Intellectual Propefi Organization (WIPO), since the
rernlttances started and channeled through the Kenya Mission in
Geneva, for the developnnent of trade rnark and for capacity
buiiding of Kenya Imtellectual Propefi Institute (KIPI).

L2)The officers in the Ministry of Foreign Affairs who failed to take
action om the neport of the Ministry's inspection tearn to Geneva
should not only he held responsible hut also accountable for the
funds lost.

(B) VTETUNA

Obseruations

The Comnmrittee rnade the fellowimg ohservations:-
(!) The Mission's ohjectiwe of marketing Kenya and Kenyan products

in Austria has heen haompered by Enadequate fundEng and
language barnier.

(li) The oppoftunittes to mrarket Kenya as a regional econonnic htrb
hane not been fully tapped beeause there exlsts a gap isr

nnanketing Kenya 6n Austria"
(iii) The official appointment of an Honorary Consul in Aerstria will

hopefully raise the level of marketing of Kenyan products in
Austria and inerease the leve! of Forelgn Direct Investrnent.

(iv)The IAEA is willing to work with Kenya on developing a
sustainable energy for Kenya's developrnent"

Recom rnendations

1) The Kenya Investnremt Authority shou[d work closely with the
Mission in nrarketing Kenya as an inyestment destination of
-hoice in Austria.
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7.4.3 The Committee is also grateful to the United Nations Organizations (IAEA,
UNDC, WTO, WHO and UNHCR) for meeting and holding discussions with the
delegation.

7.4.4 The Committee would also wish to record its appreciation and gratitude to
the Defence Committee of the Parliament of Austria and the Foreign Affairs
Committee of the House of Representatives of the Kingdom of Netherlands
for holding discussions and sharing experiences with the delegation on
Pa rlia mentary oversight.

1.4.5 The decisions of the Committee on this report were arrived at after
extensive deliberations by the delegation and were unanimous.

Mr. Speaker, --

I.4.6 It is my pleasant duty and privilege, on behalf of the Departmentat
Committee on Defence and Foreign Relations to table this report and
commend it to the House for adoption pursuant to provisions of the National
Assembly Standing Order 181.

0 // hsfn
Signed: /

I

THE HON. ADAN W. KEYNAN/ MP

CHAIRPERSON,

DEPARTMENTAL COMMITTEE ON DEFENCE AND FOREIGN RELATIONS

II,Date t5 20 I L
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NSPECTI N KENYA MISSIONS
AND TH HAGUE

2.O INSPECTION VISIT OF KENYA EMBASSY TO AUSTRIA

The visit was undertaken on 14th - 16th August, 2011 and held the

following meetings:-

(i) Meeting with Mr. Yukiya Amano, Director General of the

International Atomic Energy Agency, (IAEA);

(ii) Meeting with the officials of United Nations Office on Drugs and

Crime (UNDC);

(iii) Meeting with the Committee on Defenceofthe-Austrian-Parliament;-

(iv) Meeting at the office of the Honorary Consul;

(v) Meeting with Home Based Staff of the Kenya Mission in Vienna,

Austria; and

(vi) Meeting with the Kenyan Diaspora.

The details of each meeting are discussed hereunder as follows: -

2.1.1 Meeting with Mr. Yukiya Amano, Director General of the
International Atomic Energy Agency, (IAEA)

The delegation was briefed on the functions and operations of the IAEA as

follows:-

i) The International Atomic Energy Agency (IAEA) is an international
organization that seeks to promote the peaceful use of nuclear energy,
and to inhibit its use for any military purpose, including nuclear weapons,

The IAEA was established as an autonomous organization, independent of
the United Nations through the IAEA Statute, on 29 July 1957. The IAEA

repofts to both the UN General Assembly and Security Council.

)
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The IAEA has its headquarters in vienna, Austria. The IAEA has two
"Regional safeguards offices" which are located in Toronto, canada, and
in Tokyo, Japan. The IAEA also has two liaison offices which are located in
New York City, United States, and in Geneva, Switzerland. In addition, the
IAEA has three laboratories located in Vienna and Seibersdorf, Austria, and
in Monaco.

ii) The IAEA serves as an intergovernmental forum for scientiflc and technical
cooperation in the peaceful use of nuclear technology and nuclear power
around the giobe. Tlre IAEA encourage the development of the peaceful
applications of nuclear technology, provide international safeguards
against misuse of nuclear technology and nuclear materials, and promotes
nuclear safety (including radiation protection) and nuclear security
standards and their implementation.

iii) The IAEA's Mission is three fold: Safety and Security; Science and
Technology; and Safeguards and Verification. This Mission is guided by the
interests and needs of Member States and the vision embodied in the
Statute establishing the IAEA. The IAEA has three main bodies: the Board
of Governors, the General Conference, and the Secretariat.

iv) The IAEA exists to pursue the "safe, secure and peaceful uses of nuclear
sciences and technology" (Pillars 2005). The IAEA executes this Mission
with three main functions: the inspection of existing nuclear facilities to
ensure their peaceful use, providing information and developing standards
to ensure the safety and security of nuclear facilities, and as a hub for the
various fields of science involved in the peaceful applications of nuclear
technology.

v) The IAEA has established programs to help developing countries in
planning to build systematically the capability to manage a nuclear power
program, including the Integrated Nuclear Infrastructure Group, which has
carried out Integrated Nuclear Infrastructure Review Missions in Indonesia,
Jordan, Thailand and Vietnam. Close to 60 countries are considering how
to access nuclear power as a source of energy, 30 of which are eager to
introduce nuclear power.

vi) In 2004, the IAEA developed a Programme of Action for Cancer Therapy
(PACT). PACT responds to the needs of developing countries to establish,
to improve/ or to expand radiotherapy treatment programs. The IAEA is

I
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raising money to help efforts by its Member States to save lives and to
reduce sufferlng of cancer victims. The agency is supporting Kenya in the
detection and treatment of cancer by offering equipment to hospitals,

training of doctors and scientists in nuclear technology for cancer control.

vii) In 2011 the Agency has prioritized water management in its programmes.

The agency is conducting experiments in its laboratory in Monaco on the

use and safety of nuclear technology to make water safe and reliable. The

IAEA is also prioritizing the use of nuclear technology to improve food
production in the world to curb the ever increasing food deficit.

viii) Kenya is an active member of the IAEA and there is need to continue

cooperating with the agency on nuclear safety by sharing information on

radiation protection, waste management and nuclear safety. The Agency

is ready to further cooperate with Kenya by offering advice on the best

energy alternative and or mix of energy -use--depending -on available

TCSOUTCCS,

The delegation was further informed that the Fukushima nuclear disaster
in Japan has eroded the confidence in the development of nuclear power.

ix) The delegation expressed concern that the instability in Somalia has led to
lack of control of the international waters off the coast of Somalia and that
nuclear waste could be dumped by rogue states and multinational
Corporations. The delegation called upon the agency and the United
Nations to put in place stringent measures to prevent dumping of nuclear
waste in the unmanned international waters off the coast of Somalia which
could have fatal effects on the ecosystem along the Indian Ocean.

2.2 Meetinq with the United Nations Office on Drugs a me (UNDC)

The delegation held a meeting with officials of the United Nations Office on
Drugs and Crime at the UN offices in Vienna. The meeting deliberated on the
Somalia crisis, piracy along the Indian Ocean and the refugee crisis.

The delegation was informed that the UN is trying to build institutions in Somalia
though this has been a daunting task in the face of the protracted civil conflict in
the horn of Africa. The UN recognizes the important role that Kenya plays in

)
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peace and security in the region in addition to being a humanitarian hub in the
sub Saharan region.

On the fight against piracy, the delegation was informed that, the UN has
established a piracy trust fund to help in the fight against piracy. The United
Nations office on Drugs and Crime has been working closely with the Kenyan
Government in the fight against piracy through the trial and incarceration of
pirates in Mombasa Law Courts and Shimo la Tewa prison. The UN has made an
effort in improving Kenya's judicial and correctional facilities that handle piracy
Cases. The international community ,,^lill continue to count on Kenya's suppor-t in
the fight against piracy and in the stabilization of Somalia.

The delegation called upon the international community through the United
Nations to support Kenya through infrastructural development and capacity
building of its judicial and correctional institutions. The delegation appealed to
the international community through the United Nations to establish a judicial
mechanism to prosecute the masterminds of the conflict in Somalia, piracy and
human trafficking.

2.3 Meetinq with the Committee on Defence of the Austria n Parliament

The delegation held a meeting with the Austrian Parliamentary Committee on
Defence. The delegation was informed that Parliament as the political institution
works closely with the military. The relationship is important and healthy for a

democracy as it ensures inclusivity since the military is a tool of the political arm
of Government.

The delegation was further informed that Austria, like the rest of Europe, is

reducing its military strength. Austria has for a long time adopted a policy of
neutrality thus the need to reduce its military strength. The Austrian Defence
budget is less than 7o/o of the country's GDP. Air power covers the biggest
portion of the military budget due to the high cost of equipment,

The meeting agreed to explore ways of cooperation in the areas of defence,
trade and investment and Inter-Parliamentary relations.

2.4 Meetino at the office the Honorarv Consul

The delegation held a meeting with the Ms. Jeanette Manadjemi, Director, Sales
Projects Consulting (SPC) at the offices of the Kenya'Honorary Consul to upper
Austria. The delegation was informed that SPC specializes in trade agency,
engineering and consulting,

(
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The delegation was also informed that the official nomination of the honorary

consulate was done in September 2009. The honorary consul is concentrating on

how to improve trade relations between Kenya and Austria by working closely .

with established companies in Austria as reliable partners willing to invest in the

energy, defence, housing and refinery sectors. The delegation was further

informed that the honorary consul is organizing a visit to Kenya by strategic

investors in FebruarY 20L2.

The delegation highlighted the investment opportunities available in Kenya and

its strategic location as a member of the East African economic block. The

delegation impressed upon the honorary consul to aggressively market Kenya as

the investment destination of choice.

2.5 Meetino with Home B Staff

The delegation held a meeting with the officials of the Kenya Embassy at the

Chancery.

The Deputy Ambassador, Mrs. Consolata Kiragu briefed the Committee as

follows:-

The key objectives of the Mission include:

(i) Bilateral/economic activities with Austria, Hungary and Slovakia - Slovenia

(ii) Promote international cooperation and protect Kenya's interests within the

UN and international organizations in Vienna. The achieve this the Mission

undertakes the following :-

" The Mission actively participates in all preparatory meetings, working

groups, seminars, secretariats briefings and regional consultations of

all United Nations Organizations in Vienna.

" The Mission also facilitates participation of Kenya delegations to the

meetings of the UN and international organizations held in Vienna.

" Lobbies for regional meetings to be held in Nairobi'

" Conveys several vacancy announcements from the UN organizations

based in Vienna to the Headquarters.

(iii) Promote and protect the interests of Diaspora in Austria, Slovakia and the

former States of Yugoslavia.

Ib
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The delegation was further briefed on the challenges faced by the Mission in the
execution of its mandate:-

(i) Staffing levels - The Embassy has six home based staff and seven locally
engaged staff. Considering the multiple accreditation of the Mission this
staff establishment is inadequate.

(ii) Financial resources - The Mission operates a Euro Account although the
budget allocation is in Kenya shillings, thus resulting in huge foreign
exchange losses when remittances are transmitted to the Mission. The
high fluctuation in the exchange rates teads to losses. There is need for
funds for promotional activities.

(iii) Office space - The current Chancery in terms of size is inadequate.
However the Mission is in the process of addressing this challenge by
exploring possibilities of purchasing or building its own property.

(iv) High standards of living - Austria is amongst the richest countries in the
euro zone with a developed economy and boasts of high standards of
living. The high standards of living translates to high cost of essential
items this poses a big challenge to the home based staff.

(v) Language Barrier - Native language is German 'Deutsch' which is a
barrier to the smooth operations in the marketing arena.

(vi) Diasp6ra - The multi ethnic nature of the Austrian community is a
challenge in the process of managing the Diaspora. Most of the Kenyan
Diaspora are not registered with the Mission and only come to the Mission
when under distress.

2.6 Meetinq with Diaspora

The delegation held a meeting with Kenyans living in Austria. The delegation
was informed that over 400 Kenyans live work and study in Austria but many of
them have not registered with the Embassy.

The meeting deliberated on the following issues:-

i) Dual citizenship the Austrian law does not allow dual nationality.
Kenyans seeking Austrian nationality have had to renounce their Kenyan
nationality. The Diaspora was advised that Parliament will enact legislation
fo enable Kenyans to have dual citizenship.

1.7



ii) Visa regime - The Austrian authorities have imposed stringent visa regime

for students. The delegation requested the Mission to pursue the matter

with the Austrian authorities and institutions of higher learning.

iii) Voting and representation - The Diaspora sought to know of their rights as

regards voting and representation. The delegation advised that the

Diaspora need to mobilize and register with the mission so that their

demography is known, however enabling legislation will be enacted to

provide for the voting by the Diaspora.

iv) Employment - The Mission was requested to seek ways of establishing

labour/employment agreements with the Austrian authorities on

employment as per the International Labour organization.

v) Investment - The Diaspora sought to know of investment opportunities in

Kenya and safe avenues of investment. They were advised that Investment

opportunities abound and that the Kenya investment authority through the

Mission should provide information to Kenyans seeking to invest in Kenya.

The delegation advised the Kenyan Diaspora to register with the Mission, invest

in Kenya and be good Ambassadors for Kenya by projecting a good image of the

country.

2.7 Committee Observations

The Committee made the following observations:-
(i) The Mission's objective of marketing Kenya and Kenyan products

in Austria has been hampered by inadequate funding and
language barrier.

(ii) The oppoftunities to market Kenya as a regional economic hub
have not been fully tapped there exists a gap in marketing Kenya
in Austria. The Kenya Investment Authority should work closely
with the Mission in marketing Kenya as an investment destination
of choice in Austria.

(iii) The official appointment of an Honorary Consul in Austria
will hopefully raise the level of marketing of Kenyan products in
Austria and increase the level of Foreign Direct Investment. The
Kenya Investment and Export Promotional Council should work
closely with the Honorary Consul through the embassy to
capitalize on the oppoftunity.

(iv)The IAEA is willing to work with Kenya on developing a

sustainable energy for Kenya's development.

18



2.8 Committee Recornmendations

1) The Ministry of Foreign Affairs shoutd engage and seek views of
the Diaspora through the Mission on laws affecting them such as
dual citizenship, voting rights and representation.

2) The Ministry of Foreign Affairs to liaise with the Ministry of
La bour and pursue labour I employment agreement with the
Governnnent of Austria. These agreements r,^J!l! secure
employment for Kenyans and ensure fair treatment of Kenya
workers in Austria.

3) The Kenyan Government should work ctosely with the IAEA on
the best energy alternative for Kenya.

3.O INSPECTION VISIT OF TI.IE KENYA EMBASSY TO SWITZERLAND

The visit was undertaken on llth 19th August, zolr and held the
following meetings:-

i) Courtesy call on the permanent Representative

ii) Meeting with Local Staff

iii) Meeting with Home Based Staff

iv) Meeting with the Director General, World Health Organization (WHO)

v) Meeting with the Deputy High Commissioner, United Nations High
Commission for Refugees (UNHCR)

vi) Meeting with the Diaspora

3'1 courtesy call on the permanent Representative

The delegation paid a courtesy call on the Permanent Representative and
Kenya's Ambassador and Permanent Representative to the UN in Geneva, Dr.
Tom Mboya and the Deputy Permanent Representative Amb. Andanje. The
delegation highlighted the purpose of the visit and the role of the Committee as
provided for by the constitution and the standing orders.
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3.2 Meeting with Local StafF

The delegation held a meeting with the local staff. The local staff raised the
following issues:-

(i) Conditions of service - The terms of service have not been revised since

1986. Long working hours,

(ii) Local staff are working under terms stipulated by Kenyan laws yet they

are employed as local staff and therefore the Swiss labour laws should

apply.
(iii) Contributory provident fund - is a form of savings for the local staff who

together with the employer contribute to the fund. However they are not
allowed access to the fund when need arises. Home based staff are

allowed to access the fund whlle the local staff are not allowed to access

the fund.

(iv) Leave - they are only allowed 21 days leave contrary to Swiss labour
requirements where employees are allowed 28 days leave.

(v) Poor communication between employer and the local staff.
(vi) Detayed salaries this has impacted negatively on their contractual

obligations. They are not able to pay bills in time.
(vii) Delay in payment of claims - Drivers' fuel Mission vehicles and forward

claims for processing but payment takes long.

(viii) Lack of working equipment and tools - local staff that require the use of
computers have been forced to use their personal computers/laptops to
perform Mission's duties.

(ix) Insurance cover - The Mission is underpaying insurance cover to the
local employees. The Mission pays an insurance of 300 (approx. Ksh.
27 ,000) Swiss Francs to the local staff yet the Swiss laws require that 500
(approx, Ksh. 45,000) Swiss francs be paid to employees. The insurance
cover has not been reviewed for a long period yet the insurance
premiums in Switzerland are reviewed annually.

3.3. Meetinq with Home Based Staff

The delegation held a meeting with members of the home based staff. The
delegation was informed that the Mission is multilateral and accredited to the
World Health Organization (WHO), World Trade Organization (WTO) and other
international organizations in Switzerland. The Mission also offers visa services
but is not accredited to Switzerland,

The following officers briefed the delegation as follows:-
20



3.3.1 Financial Attach6 - Irene Mbogo

She briefed the delegation that:-

Duties include keeping the financial
agreements, offering financial advice
documents.

records of the Mission, lease

and custodian of accountable

The Mission operates two accounts; the recurrent account by Ministry of
Foreign Affairs and the agency account by the Trade and Labour Ministries
respectively. The two accounts are run by the accountant but have
separate signatories, The signatories to the main account are the
Permanent Representative and the accountant with no alternate signatory,
while the agency account has three signatories; the permanent

Representative, the accountant and the trade attach6.

The delegation was informed that Amb. Andanje, Deputy permanent

Representative, is not a signatory to the Missions accounts and the only
signatories are the Permanent Representative and the financial attachd or
accountant. The Permanent Representative is the only mandatory
signatory to the Missions accounts.

Due to failure to pay rent for the home Based staff the Mission has been
reported by landlords to the Swiss Embassy in charge of Missions. The
Mission was summoned by the Swiss Embassy to explain why the Mission
could not pay rent. The inability to pay rent has led to a situation whereby
the Mission is not able to secure and rent accommodation to its staff and
thus resorting to renting serviced apartments which are expensive as
compared to renting houses. (Annex 1)

There have been cases when the Mission did not have sufficient funds to
pay for salaries and resofted to borrowing money from the agency
account, provident fund and from KIPI funds. The borrowed funds were
however returned when the Missions financial situation stabilized. The
Mission resorted to renting serviced apartments for officers partly due to
lack of sufficient funds since houses require a three months deposit and
one month rent and also due to its poor credit rating,

Following the recall of Amb. Maria Nzomo in January 2009 the residence
remained unoccupied until July 2010 but the Mission continued paying
rent, bills for essential services and employee salaries.
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3.3.2 Legal officer - Mr. Nily Kanana

Mr. Kanana informed the delegation that:-

(i) Following the recall of Amb. Maria Nzomo in 2009 Amb. Owade was in
charge of the Mission. During his tenure Amb. Owade was recalled but

sought for extensions. In 2008 there was a case involving Amb. Owade

and a landlord. Amb. Owade had signed a contract with a landlord through

which the Government lost Ksh. 1.2 million because he did not give notice

when he was vacating the rented house.

(ii) In another case involving Ambassador Dr. Tom Mboya the Mission was

billed 6,900 Swiss francs (about Kshs. 627,900) because the Ambassador

did not hand over the property in time and in good condition as per the

lease agreement. The ambassador left his previous residence without

notice and there was a personal telephone bill of 5000 Swiss Francs (about

Kshs. 455,000).

3.3,3 Deputy Permanent Representative - Amb. Anthony Andanje

Mr. Andanje informed the delegation that:-

Lavish lifestyle

(i) The current Ambassador's residence ls in an expensive area. The Mission

can save money by renting a suitable residence and save money to be

used in renting residences for other officers who are currently residing in
hotels and serviced apartments.

Lack of adherence to financial regulations

(ii) He is not one of the slgnatories to the mlssions major account despite the
assertion of the PR that he is one of the signatories.

Poor leadership skills

(iii) The arbitrary allocation of duties to officers has affected
performance. Those officers who excel in certain area are reshuffled.
Junior officers are assigned duties where Ambassadorial representation is
required. For example disarmament is assigned to a Third Secretary while
it is high profile and requires ambassadorial representation. Another
example is the case in point where the Deputy Permanent Representative
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is assigned human rights desk as an observer. This arbitrary allocation of
duties and reshuffle has affected Kenya's representation at the high level
meetings.

Unauthorized appropriation of WIpO funds

(iv) Every year in March WIPO funds are allocated to countries. The funds are
channeled through the Mission for onward transmission to KIPI. The
Mission used the funds to pay certain commitments in contravention of
fiscal regulations as there was no authorization for use of the funds.

(v) He categorically denied being a signatory of any of the accounts.

3.3.4 Labour Attache - Mr. Peter Wamoto

Mr. Wamoto informed the delegation that:-

Delay in Payment of salaries and essential bills

(i) The issues of finances of the Mission relate to management. The
Permanent Representative has refused to have an alternate signatory. This
has led to delay in payment of salaries and other essential bills such as
rents leading to notices and warnings issued to officers by landlords. This
in turn affects the morale of officers in performing their duties.

Irregular appropriation of funds

(ii) In the past, money meant for labour issues was transferred to Ministry of
Foreign Affairs account to cater for other expenses without the approval of
the AIE holder. The funds should have been returned to the Ministry of
Labour.

3.3.5 Trade Attach6s - Mr. Elijah Manyara and Mr, Daniel owoko

Messrs. Manyara and Owoko briefed the delegation as follows, that:-

(i) The World Intellectual Property Organization (WIPO) was established in
7967 through the WIPO convention. The organization has 184 member
states. Kenya joined the organization in 1997. The organization granted
Kenya Swiss Francs 264,000 for .the development of trade mark and an
additional Swiss Francs 200 000 for capacity building of Kenya Intellectual
Property Institute (KIPI).
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lUorld Intellectual Property Funds

(ii) Every year in March the WIPO funds are allocated. The funds are

channeled through the Mission for onward transmission to KiPI.

Understaffing and lack of capacity

(iii) The trade section is understaffed and constrains the capacity of the

Mission to fully represent the country. The World Trade Organization

cognizant of the capacity challenge faced by developing countries in WTO

matters assists countries through capacity buitding, The Embassy had

requested for an additional officer. The request for an intern was granted

and WTO was to cater for all the needs of the officer while the Mission

was only to provide a desk for the officer at the Chancery. Despite the

request being granted by the MO, the Permanent Representative, Dr.

Tom Mboya, blocked the posting of a trade officer as a WTO intern.

(Annex 2)

(iv) The Trade Attach6 is a signatory to the agency account but the

Permanent Representative is the mandatory signatory. Prior to the

Ministry of Foreign Affairs team visiting the Mission in March 2011 the

trade attache was not aware of his capacity to transact the account.

Unauthorized transfer of agency funds to the Ministry of Foreign
Affairs

(v)In the past agency funds were transferred to the Ministry.of Foreign Affairs

without the authorization of the agency AIE holders, The funds were
transferred by the accountant and the Permanent Representative, The

refund of the funds has not been effected and the matter is still in

abeyance. The transfer was effected in contravention of financial

regulations.

Deseftion of responsibilities

(vi) The Permanent Representative has not been attending important WTO

meetings that require ambassadorial representation yet Kenya is the
coordinator of the African group. Members of the African group have

raised concern over the performance of the Permanent Representative

and his inconsistency in attending crucial meetings thus affecting Kenya's
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image and stature among members of the African group and the
International Comm unity.

3.3.6 Third Secretary - Ms. Anastacia Osundwa

Ms. Osundwa informed the delegation that:-

(i) She had been assigned the WHO and disarmament desks despite the fact
that disarmament is represented at an ambassadorial level,

Soecific al leqations aoainst the PR

Poor leadership skills

(ii)Work schedules are not discussed and reshuffies are done-haphazardly by
the Perrnanent Representative. The staff are not accorded the opportunity
to discuss their performance and challenges with the Head of Mission.

Unilateralism in decision making

(iii) Management at the Mission lacks consultation on issues affecting the
diplomatic community at the Embassy. The decisions of varlous
committees at the Ernbassy are not adhered to and the Permanent
Representative edits minutes of such meetings to reflect his interests.

Lack of adherence to financial regulations

(iv) In the absence of the Permanent Representative it is not possible to
transact any business since the Permanent Representative is the sole
mandatory signatory to the Missions accounts.

Delay in payment of bills and emoluments

(v) Payment of Bills and personal emoluments are delayed. The Head of
Mission rejects payments of such bills and emoluments and only pays them
at will and not as required by law.

3.3.7 Third Secretary - Ms. Anne C. R. Keya

She inforrned the delegation:-

(i) Handling environment and humanitarian sectors but reshuffled to handle
disarmament which is supposed to be represented by an Ambassador.

(ii) Officers are staying in serviced apartments due to financial challenges. The
Missions housing committee seeks houses and once found and contract
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prepared the permanent representative never approves them. The

permanent representative has issued a ceiling of 500 Swiss Francs per

month for leasing houses which is way below any housing rent in Geneva

and therefore no houses are leased.

(iii) Welfare - The Permanent Representative refuses to authorize payment of

medical bills. Doctors have consequently refused to check on staff and

particularly her, due to pending medical bills.

3.3.8 Immigration Attach6 - Mr. Tom Anyim

Mr, Anyim informed the delegation that:-

He was Posted to handle immigration issues but assigned to cover United

Nations High Commission for Refugees (UNHCR), World Health

Organizatlon, office of the coordinator of humanitarlan affairs and

International Organization for Immigration (IOM). Based on the United

Nations calendar events the activities of the above agencies coincide

making it difficult for him to handle all of them.

3.3.9 Administrative Attach6 - Mr. Daniel Muange

Mr. Muange informed the delegation that:-

He was living in a house illegally and constantly harassed by the landlord

due to delay in payment of rent.

Vehicles are long overdue on service and are driving on winter tyres.

The Mission lacks a system of fuel management and drivers fuel vehicles

and are reimbursed. Reimbursement however takes long. The ideal would

be to have a card management system,

3.3.10 Confidential Secretary - Ms. Harriett Murungi

Ms. Murungi informed the delegation that:-

(i) The problems at the Mission started upon the confirmation of Amb. Dr.

Mboya as the Permanent Representative. The Amb. Dr. Tom Mboya was a

medical attach6 to the world health organization prior to confirmation as

the Permanent Representative.

(ii)The Permanent Representative stopped the posting of a trade intern to the

WTO because he was not consulted. The person proposed for the
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internship, Mr. Wanjala who previously served as a trade attach6, who
had a case for his rented house and was to be surcharged.

(iii) The Mission faces financial challenges and is unable to pay its bills.
She has been issued with a notice to vacate by the landlord who has
refused to renew contract due to delay in rent payment.

(iv) The presence of two Ambassadors at the Mission is undermining the
performance of the Mission.

3.3.11 Permanent Representative - Ambassador Dr. Tom Iuiboya

The Permanent Representative informed the delegation that:-

(i) The Mission is facing financial difficulties leading to delay in salaries and
pendlng bills (rent and medical insurance). When he was appointed as the
permanent representative the Mission had a huge pending bills amounting
to 3,000 swiss Francs (approx. Ksh. zTo,ooo). The Mission could not
therefore meet its financial obligations. This was communicated to the
Ministry which advanced Kshs, 15 million to the Embassy. The Mission
resorted to 'borrowing' from the provident fund as well as from the KipI
funds to pay salaries.

(ii)The currency fluctuation has affected the Mission's budget. The Swiss
Franc had been gaining against the major currencies. The foreign
exchange loss has impacted negatively on the Mission's financial status.

(iii) Having two Ambassadors in the same Mission, one accredited as the
Permanent Representative and the other deputizing, has affected the
performance, operations and management in the Mission. The
performance of the Mission staff has also been affected therefore
compromising the effectiveness and efficiency of representation. There is
therefore need to define the responsibilities of each ambassador.

(iv) The Embassy undertakes consular services but is not accredited to
Switzerland or any other state. Previously the Kenya High Commission to
the United Kingdom was the one handling the bilateral matters of the
Mission but this has been changed and Geneva is now handling its
bilateral issues. The Mission is to open an office in Bern to handle bilateral
matters but this will ha'ppen after clearing all pending bills as directed by
the Swiss Authorities.
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(v) Bank signatory - the Mission operates two accounts; the main account by

the Ministry of Foreign Affairs and the agency account. The signatories to

the main account are the Permanent Representative and the financial

attache and the Deputy Permanent Representative while the signatories to

the agency account are the Permanent Representative, the financial

attach6 and the trade attach6. The signatories to the provident account

are the same as those to the main account since it is a sub account of the

main account.

(vi) Staff duties are negotiated with the respective staff and their duties or

assignments communicated to the Ministry Headquarters. In 201I, there

was a review of the staff posting due to the posting of new and senior

officers. The new posting reflects the status and importance that Kenya

attaches to the international organizations that the Mission is accredited

to. This was done in line with the responsibilities vested on the permanent

representative-a nd-in--the-i nte-rest-of- the country. -There was d isq u iet

among affected officers.

(vii)The Permanent Representative informed the Committee that he has had

good working relations with all the staff except with his deputy which has

affected the Mission's performance.

3.4 etin with eral World
(wHo'l

The delegation met with Dr. Margaret Chan, Director General, WHO. The

Director General welcomed the delegation to the WHO headquarters and

briefed them on the important role that Kenya plays in the World Health

Organization and the role of the institution in delivering health.

The Director General briefed the delegation as follows:-

3.4.I Development partners have reduced their contributions to the WHO due to

the financial crisis and foreign exchange fluctuations. WHO will however

continue to the momentum on world health and marshal support for health

in the Horn of Africa.

3.4.2 The international community must support Kenya in provision of health to
its citizens and the refugees fleeing conflict in the region and seeking

refuge in Kenya. Kenya as a country must invest in health since disease

outbreak poses a security threat to any nation. Diseases also impoverish a
society as resources are diverted to cure diseases. The government must

r
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therefore build capacity of its people on health sector and in particular
empowering women.

3.4.3 The developing countries should focus on health promotional activities,
preventive services and investment in drugs manufacture and clean water
and sanitation.

3.5 Meetino with the Director General, World Tnade Oroanization
(wro)

The delegation held meeting with Mr. Pascal Lammy, the Director General
of the World Trade Organization. The delegation was briefed on the role of
the WTO, the need to conclude the Doha round of talks.

3.5.1 Mr. Lammy informed the delegation that Kenya has an important role to
play at the WTO and particularly being the coordinator of the African group.
He informed the delegation that African group should speared head the
conclusion of the Doha rounds of talks. The delegation was further
informed that for Kenya to play a more active role at the WTO it should
deploy its human capacity in negotiations as well as in monitoring aspects
of WTO.

3.5.2 The delegation was further informed that WTO had acceded to Kenya's
request for capacity building on trade. Kenya has however not taken
advantage of the assistance to build its capacity.

3.6 with th D mml
Commission fo r Refuoees (UNHCR)

The delegation held a meeting with Mr. Allexander T. Aleinikoff the Deputy
High Commissioner, United Nations High Commission for Refugees. The
meeting deliberated on the on the instability in the horn of Africa region
and in particular the refugee crisis as a result of the protracted civil conflict
and instability in Somalia.

3.6.1 The delegation briefed the Deputy High Commissioner on the refugee crisis
in northern Kenya and the strain that the influx of refugees has placed on
Kenya's resources. The delegation appealed to the international community
to play a more active role in alleviating the challenges posed by the refugee
influx such as environmental destruction, and proliferation of small arms.

3.6.2 The delegation assured the Deputy Director that Kenya as a responsible
member of the international community will continue to shoulder its
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responsibility as a member of the internationaI communily as a

humanitarian hub in the region but the international community should

focus and dedicate more resources on stabilizing Somalia.

3,6.3 Mr. Alexander informed the delegation that the international community

recognizes the important role that Kenya plays among the community of

nation as a humanitarian hub. He further informed the delegation that

UNHCR recognizes the burden that the refugee crisis has placed on the

local community and has put in place support mechanisms for the local

communities that host Dadaab and Kakuma Refugee Camps. The UNHCR is

also working closely with the Kenyan authorities in registering refugees, He

appealed to Kenya to continue supporting refugees especially at this dire

moment where many people have been displaced as a result of drought

and conflict in Somalia.

3.7 Meetinq with DiasPora

The delegation met with members of the Kenya Diaspora in Switzerland.

3.7.1The delegation highlighted the need for the Diaspora to register with the

Kenya Embassy in Geneva. The Diaspora was further requested to be good

Ambassadors by promoting and projecting the interest and reputation of

Kenya. The Diaspora was requested to invest back at home by taking

advantage of the good investment opportunities created by the

Government, The Diaspora was further requested to organize themselves

in readiness for the voting in general elections as provided for by the

Constitution.

3.7.2 The Diaspora raised the following issues:-

(i) Dual citizenship - The Constitution provides for dual citizenship.

Legislation will be put in place to operationalise the dual nationality

provision in the Constitution

(ii) Investment opportunities raised concern over the security of

investment in Kenya. Diaspora to seek sound advice on investrnent

opportunities from relevant authorities and invest wisely,

(iii) Voting rlghts and representation - mechanisms for Diaspora voting

and representation - informed that Parliament will legislate on the

modalities for voting as provided for by the constitution

3.7.3 The Diaspora raised the following issues with regard to the Embassy:-
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(i) Lack of a Diaspora desk at the Mission to cater for Diaspora issues.
(i,) Poor communication communication and contact between the

Diaspora and the Mission is poor. During the tenures of Amb. Amina
Mohammed and Amb. Maria Nzomo there existed a good relationship
between the Diaspora and the Mission. Lack of availability of
information.

(iii) The Mission does not promote Kenya as a tourist and investment
destination of choice.

(iv) Integrity - The leadership of the Mission has lost integrity among the
diplomatic community members. There has been concern over the
manner in which an employee at the Ambassador's residence was
treated and later forced to return to Kenya under unclear
circumstances.

(v) The Diaspora further raised concern over the cost of the residence
rented for the ambassador and which was not occupied for close to
1B months.

3,8 M inistries' reoort on conduct an work oefo ance of Am b. Tom
Mbova. Kenva's Perm nent Reores tive to UN - Geneva

According to a report (Annex 3) of an Inspection team from the Ministry
of Foreign Affairs that visited the mission between 5th to 9th March , zorl,
the following information is recorded: -

"1.0 Introduction

Amb. Mboya was appointed Kenya's Permanent Representative (pR) to the
United Nations - Geneva on 13h September 2007. Prior to this appointment, he
was serving as Medical attach6 JG 'P' in the same mission. An Inspection team
visited the mission between 5th and 9th March, 2011 to look into serious
allegations made against the Head of Mission on his personal conduct, relations
with the staff, his representational role and the general management of the
Missiont affairs. This report is an abstract from the main Report on the findings
and recommendations of the Inspection Team that visited four of Kenya's
Missions in Europe between ZTth and 11th March, ZOl1.

2.0 Specific Allegations against Amb. Mboya

2.7 Personal Conduct

It has been observed that the PR has a serious problem with his ego and a habit
of dropping names of prominent personalities to intimidate both staff and his
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peers/interlocutors. He does not take instructions from headquarters seriously
amidst claims that they are from 'junior staff'. He is accused of failing to take
official appointments and his technical work seriously, not being a team player
with poor working relations with his staff, peers and stake holders at the station.

2.2 Relations with Staff

(i) The Permanent Representative is not empathetic towards his staff and
does not take issues of their welfare seriously. He is accused of not being
a team player and humiliates the staff through unsavoury remarks and
rarely seeks their advice or input even in areas where their expertise is

mandatory.

(ii) The Cook to the Permanent Representative M/s Jeddah Okanga
complained in writing that on the night of 15th September, 2010, the
Ambassador physically assaulted her for no apparent reason. The assault
case was reported to the Swiss police on patrol but due to diplomatic
immunity, they did not have authority to enter the Ambassador's
residence, no action was therefore taken. She also claims that she was
unlawfully conflned in the residence and later deported without following
the laid down procedure among other incidents of mistreatment. Her
engagement and exlt from the Misslon was similarly irregular. The
incident was likely reported in our local press.

2.3 General Management of the Mission

The Permanent Representative has been accused of making unauthorized and
unnecessary trips outside Geneva. A case in point was his recent trip to Davos
despite being advised that the Rt. Hon. Prime Minister would not be attending
the summit.

Other accusations are: -

withdrawal of the alternative signatories to the Mission's bank account
leaving him the sole signatory as the holder.

Refusal to sign the lease to the house occupied by the Administrative
Attach6 who is now threatened with eviction by the landlord.

Locking up the official seal so that other officers have no access and
therefore none can issue note verbales, an important commercial tool
between missions or international organizations.

Refusal to approve procurement of furniture and other household items
for the DPR and other officers.

He has refused to approve payment of the rent and other contractual
obligations.

a

a

a

a

a
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Processing of F.S.A. is unnecessarily delayed thereby embarrassing his
staff since they are unable to pay their debts on time.

2.4 Representational Role

The Permanent Representative has failed to provide leadership on the
management of multilateral issues to such an extent that the country is neither
being heard nor felt in negotiations, despite the fact that it is now playing a

critical coordinating role for the African Group. The African Group has always
looked up to Kenya to provide leadership in negotiations and the country is now
unable to push its agenda in the wTo, the Human Rights council and other
bodies to which the mission is accredited. There is talk within the African Group
that they are contemplating electing another person to take over the
chairmanship.

3.0 Findings

3.1 Personal Conduct and Representational Role

(i) The Permanent Representative started on a wrong footing by failing to
present Credentials without valid reasons to the World Trade
Organization Director General as scheduled by cancelling a confirmed
appointment. This caused embarrassment and lowering of Kenya's
standing at the WTO. In addition he deliberately misled his peers and
other stakeholders in Geneva that an MOU on security partnership in

Dadaab Refugee Camp had been concluded. This is a serious source of
concern and embarrassment. The MOU has to date not been signed.

(ii) Kenya is at the risk of losing its current role as coordinator of the African
Group at the WTO due to failure to provide leadership by Kenya under
Amb. Mboya. The co-ordination role involves scheduling and chairing
consultative meetings at both Ambassadorial and expert level, including
representing African Ambassadors in the green room meetings chaired by

the Director General - WTO. This also involves attending informal
multilateral and bilateral meetings to network and gather intelligence on
trade negotiation matters. The PR has deliberately failed to attend those
consultative meetings, including informal interactions.

(iii) The Permanent Representative has cancelled some key meetings he had
previously called or failed to attend without notice, leading to
embarrassment and erosion of Kenya's standing in the eyes of other
nations. Our reputation is now at its lowest ebb.

(iv) The mission failed to roll out a workshop it had organized for the Africa
Group and did not give any reason for this cancellation further damaging
the image of Kenya in the eyes of the other African Heads of Mission.

The Permanent Representative cancelled the nomination of an officer
from Ministry of Trade to undertake an internship at the WTO and who
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was identified using the normal procedure during his absence. He

however, later explained that the intern was an offlcer who had

previously served at the mission for seven years, and therefore does not
qualify for this appointment. He was unable to explain whether the

criteria for qualification was his own or that of the WTO.

(vi) The Head of Mission explained that he had to lock up the official seal as it
was being used to procure duty-free cigarettes outside the laid down

procedure, which would put the mission on a collision course with the
Swiss authorities. The said cigarettes were procured for sale at a profit.

The Head of Mission is yet to make a formal report on this occurrence. By

focusing on the cigarettes procurement, the PR seriously interfered with

work of all the other officers who needed to use the seal for their official

work.

(vii) The PR refused to meet an emissary (the Deputy Director General) sent

by the Director General of the WTO, His explanation was that he does not

deal with 'deputies' or junior persons. The Deputy Director General is a

lady from- Rwanda who has given important intelligence -to- previous

Kenyan Heads of Mission in Geneva on the WTO and its activities.

(viii) The Mission's journal whose maln purpose is to inform the outside world

on the mission's activlties and improve the mission's as well as the
country's image has instead had the opposite eftect. The Mission's journal

is solely edited and produced by the PR. He is also the sole contributor; it
is not professionally done and sometimes contains sensitive information
which should not have been shared with third partles. It has also come to
our attention that some reports and achievements presented as factual

may actually not have been entirely true.

(ix) The Permanent Representative is dismissive of advice from his officers
and therefore ends up being ineftective in his technical work. At the
senior staff meetings, he makes disparaging remarks about officers and

dismisses their suggestions without giving them a hearing. He is accused

of routinely amending recommendations of this committee alone in his

office to suit his interest and agenda.

3.7 Relations with Staff

The Head of mission has established his own Performance Appraisal

System (PAS) which does not conform to the one developed by the
Ministry of State for Public Service standardized for the entire Civil

Service. The PR never sets targets with his staff and neither does he

involve them in the evaluation of the performance, whose results

including those of his colleague, the DPR are circulated openly to all stafi,
contrary to the laid down procedure.

I
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II. The Head of Mission is not empathetic and tends to place his personal
interests above those of his staff leading to frustrations and stress. A
case in point is his decision to use the entire one quarter allocation to
procure a new representational vehicle and pay school fees for his
children, while rent for officers and their children's fees remained unpaid.
Additionally, their house lack basic necessities which provided for in the
Foreign Service Regulations.

iII. According to established practice, the Committee responsible for local
staff interviews prospective candidates for employment. However, the
Head of Mission unilaterally decides on the hiring and deployment of local
staff. The PR deployed the Translator/ Documentalist as a Chef to his
residence, contrary to his job description. The individual is devastated.

iV. The official cook's-employment and-termination was un-procedural as it
was contrary to the local staff regulations, The employment was never
documented and she was being paid without a valid contract. The
employee was later assaulted and illegally deported out of the country.
the PR was not able to explain the circumstances under which her
engagement and subsequent termination was done. The mission's image
has been dented by this saga and it may end up being sued for damages
as this matter appears to have permeated the Kenyan Diaspora and even
local press here in the country.

3.3 General Management of the Mission

The Ambassador's lone approach to the management of the mission and failure
to establish committees as required, together with his failure to consult both
headquarters and relevant officers in his mission has resulted in the following
serious financial and administrative shortcomings that may require him being
called upon to explain and in some cases being surcharged for failure to provide
leadership in his capacity as the accounting officer of the mission.

a) Accounting, finance and administrative matters

Pending Bills and outstanding Debts from previous Financial years

The mission has accumulated a total of over Kshs.33 million in pending
bills which have not been cleared. It has been apparent since )uly,z0l0,
that the mission carried over debts from previous financial years. The
debts were not properly documented. In some cases, it is difficult to
understand why the debts were incurred,

In a number of instances, the mission has neither honored provisions in
the Lease Agreement nor handed back the premises on the date
stipulated thereby incurring penalties. This is a source of some of the
debts.

i)

a

ii) Late Payment of Rents
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o The mission'S inabiliry to pay rents on ttme has undermined its rating

among Estate Agents in Geneva. They are a closely knit community and

operate aS a cartel. In keeping with the practice here, landlords consult

estate agents before leasing their properties to the prospective tenants.

The agents not only set rents but also act as a clearance house.

Naturally, they are biased to African Missions. This situation is further

exacerbated by the fact that over 6,500 foreign companies, most of

which are headquartered in and around Geneva because of favourable

tax environment, are able to pay premium rents and as a result, they get

preference.

Due to some inexplicable reason, the PR has arbitrarily set for officers

Annual rent cap of Swiss Francs 5,000.00 (approx. Ksh. 450,000). No

one is able to explain how this decision was reached as there is nothing

on record. However, what is clear is that the rent cap does not reflect

the prevailing rates for residential premises in Geneva since November,

2010, the pressure from Estate Agents and landlords seeking prompt

payment of rents in accordance with the provisions in the Lease

Agreements has been relentless. In keeping with the practice elsewhere,

late payments incur penalties.

e

a In February, an Estate Agent acting on behalf of two landlords from

whom the mission rents premises, informed the mission in writing of hls

intention to terminate the lease agreement of one of the Third

Secretaries and the Financial Attache due to late payment of rent.

Another landlord has also taken similar measures with respect to the

apartment rented to the other Third Secretary. His lawyers have written

to inform that should there continue to be delays in payment of rent

they would be left with no alternative but to pursue the matter in court.

Since no response has been forthcoming from the mission, they have

resorted to putting pressure on individual officers occupying their
premises by threatening them with eviction. Some of the younger

officers are extremely stressed.

Upon posting to this mission, a majority of officers have had to be

accommodated in serviced apaftments, where, payment is based on a

daily rate which is very exorbitant. A number of officers have stayed in

serviced apartments upon arrival in Geneva for periods between two to
six months due to the difficulty of finding someone willing to lease their
house or apartment to the mission because of its reputation. They are as

follows:

NAME

a) Mr. Nilly Kanana, First Secretary

Hotel Mon Repos

DURATION

6 months
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b) Mr. Dan Owoko, First Secretary, (Trade) 6 months

Hotel Mon Repos

c) Ms. Anne Keah, Third Secretary 4 months

Hotel Mon Repos

d) Mr. Peter Wamoto, First Counsellor, (Labour) 3 months

Hotel Mon Repos

e) Ms. Anastancia Osundwa, Third Secretary 2 months

Hotel Mon Repos

Considering that-there is no-budge-tary-provision-for the payment of accommodation of
officers in serviced apartments, the arrangement has proved to be extremely costly.

. Household furniture:

Though this is provided for under the Foreign Service Regulations, actual
provision has been both inadequate and unfair. In some cases officers have had
to purchase their own furniture. Two of the Houses were visited to establish the
state of the houses as well as furniture provided which was found to be wanting.

iii) Maintenance of Leased Houses:

Although responsibility for maintenance of leased property is normally stipulated
in the lease agreement, the mission is not observing these requirements.
Inspection of houses when one officer is vacating and another taking occupancy
are not being carried out. Hence responsibility for damages is not normally easily
determined.

iv)

v)

There are two cases where officers have caused damages to leased houses,
resulting in court cases, with landlords claiming damages. The two cases are in
respect of officers who have since left the mission, namely Mr. Omoncji and Mr.
Wanjala who were the Labour Attach6 and Trade Attach6 respectively. The
Mission informed that this information has been sent to the relevant ministries
with copies to MFA. This matter will be followed up with the relevant ministries.

Committees

Needless to state, the various committees established in the mission have an
important role to play in promoting a culture of integrity and compliance with the
relevant rules, policies and procedures. However, their views and
recommendations are not respected by the Head of Mission especially when
these do not accord with his personal views. The Commiftee miriutes are
therefore, amended after they have been written and therefore do not reflect the
input of Members, The recommendations are usually in conflict with the laid
down rules, policies and procedure which has occasioned financial loss to the

a
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Government particularly on issues touching on vacation of houses and settlement

of outstanding debts.

Crucial committees such as the Finance and Disposal Committee as well as the

Acceptance Committee have not been set up. These committees advice the Head

of Mission on Financial matters such as prioritization of expenditure and

procurement processes and ensure the relevant regulations are followed.

Though the procurement committee exists, there is no formal appointment.

Members are only listed in a sheet of paper which has not been signed by the

Head of Mission.

The Mission had no Annual Procurement Plan in place purchases are done on an

ad hoc basis. However their procurement committee meets to list the Mission

requirements.

b) Procurement Matters

The Procurement Procedures in the Mission have not been observed. Purchases of

-hsusehold items including those of the DPR approved by the Procurement-Committee----
have never been made because the Head of Mission states that they are not "a matter

of priority". Some purchases have been carried out without adherence to procurement

procedures such as the purchase of one lap top for the Head of Mission at SF. 1,500.00.

Lap tops are available at media market from SF. 400.00. Any Lap top beyond SF.

1,500.00 is for individuals dealing in data processing or specialized software.

i) Stock Control

It was noted that the Mission malntains a small store located in the corridor. The S13

(Counter Receipt and Issue Voucher) and s3 cards (stores ledger and Stock Control)

were not being used. Therefore it was not possible to verify if the items bought were
received and taken on charge. The 511 (Counter Requisition and issue voucher) is not in
USC.

ii) Disposal of Stores

There was no record to indicate that the mission has boarded the items recently. It was
noted that the mission had items that need to be boarded.

iii) Payment of contractual obligations

Whenever funds are available, payments of rents and school fees have been given
priority. However, the payments in the mission are made selectively. In December,
2010, the Head of Mission unilaterally paid school fees of four of his children from the
Provident Fund of the local staff stating that his affairs took priority over everything else.

To date, the fees of the children of other members of staff are still outstanding, The
settlement allowances of three officers who reported to the mission six months ago have

a

38



I

not been paid. They have been informed it is not a nratter of priority thereby causing
pain and suffering to the concerned officers and their families.

c) Accounting and transport matters

i) Bank accounts

At present, the mission has two signatories to the mission's bank accounts. They are
the Ambassador and the Financial Attache'. Despite efforts by the Ministry
headquarters to ensure that there are three signatories, the Head of the Mission has
used all sorts of subterfuge to avoid complying. On one occasion, he had the
audacity to convey to the Ministry headquarters the names of A,I.E holder as bank
signatories. Whenever the Head of Mission is away from the duty station, everything
comes to stand still because the Mission cannot effect payments.

The Head of Mission, conscious of the impending visit of the inspection team on
wednesday, 2nd March,2o7\, he formally appointed Ms. Anne Keah, Third secretary
as an alternate bank signatory. Ms. Keah politely declined the appointment.
However, the PR explained that the reason why he has been reluctant to appoint the
DPR as the alternate signatory was that on several occasions, he authorized
procurement of goods and services without ascertaining availability of funds in the
relevant item. An explanation, the team found to be unacceptable as there are
mechanisms to control this area which may include disciplinary action against the
concerned officer.

ii) Visa collection

The mission has introduced e-banking. Visa applicants are only required to
present banking slips and are issued with a receipt. Surrender of the visa
collection is timely.

iii) Cash Management

The team observed that the mission's bank account is operated by both the
Permanent Representative and the Financial Attache'. The Head of the Chancery
is not a signatory. This has caused delays in payment especially when the
Permanent Representative is out of sfation. As the alternate A.I.E holder, the
Head of Chancery should also serve as the bank signatory to facilitate seamless
management of the mission

iv) Utilization of funds

The team noted that the mission has not spent allocated funds on the following
items in spite of serious need for furnishing for the Home Based officers:-

a) Purchase of office fittings
b) Purchase of appliances

c) Purchase of household items

a

a
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v) Transport
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The mission has a fleei of six vehicles, three of which are attached to the
Permanent Representative. The team noted that work tickets for the vehicles are

not maintained as required by the regulations. They are also not forwarded to
the headquarters on a monthly basis as required by regulations. Two of the three
vehicles have been allocated by the PR to his spouse and son for their personal

use contrary to the Foreign Service Regulations. Fuelling of the vehicles is also

done using public funds.

4.0 ConclusionandRecommendations

Amb, Mboya appears not to realize the gravity of his failure to attend to
multilateral issues and other technical matters that require his personal

attention, and its impact on the mission and the country at large. As earlier

mentioned, the country is at the risk of losing its coordinating role due to his

arrogance and lackluster performance. His high handedness, lack of empathy

and casual manner in which he handles HRM, Financial, Procurement as well as

Administrative matters has left the mission disunited and unable to meet its
financial and contractual obligations. He does not prioritize expenditure and ends

up spending resourees-on non-priority areas e.g. procurement-of a--vehicle at-the

expense of pending contractual obligations.

o

a

o

a

c

o

The procedure used to employ the offlcial cook, her remuneration and

subsequent termination was unprocedural and has caused embarrassment to the
mission and the country. Permanent Representative should be called upon to
account for this.

There is need to ascertain officers responsible for the accrued debts and ensure
they are surcharged for loss of public funds.

Procurement and disposal must be done in accordance with the laid down
procedures and regulations. The house for the Administrative Attache should be

leased and any outstanding claims such as the medical claims given priority and
honored.

The mission's newsletter should be given a professional touch and an editorial
board which include all professions in the mission be appointed to oversee its
publication including vetting of the content.

All contractual obligations should be honoured by the mission without exception.
The Finance and Disposal Committee should be given leeway to prioritize

expenditure in order to ensure that contractual obligations are honoured to avoid
harassment of officers by landlords.

All vehicles allocated to the family of the Permanent Representative should be
withdrawn immediately. The Ambassador should be surcharged for misuse of the
two vehicles. Each vehicle must have a work ticket while ensuring that monthly
motor vehicle returns are made to the ministry headquafters. Since the mission
has six vehicles, any vehicles in excess of the authorized establishment should be
disposed to cut on costs and loss.of value.
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In light of the foregoing, it appears that the only viable solution to poor leadership at
the mission is for the Government to consider redeployment of the current Head of
Mission to a less demanding and sensitive station as a matter of urgency.

Repoft prepared by: -
1. Mr. J,K. Ndathi
2. Amb. J.L. Lanyasunya -
3. Mrs. Alice W. Muita
4. Mr. W.M. Musau

Di rector of Admin istration
Director, Asia and Australia Directorate
Secretary/HRM, Ministry of State for public Service
- Head/Human Resource Division
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F THE DEPARTMENTAL M
DEFENCE AND FOREICN RELATIONS HELD ON TUESDAY , 13TH NOVEMBER.2Ol2 IN

F

COVERNORS LOUNCE. CONTINENTAL RESORT, MOMBASA AT 2.30 P.M

PRESENT

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

Adan Keynan, M.P - Chairperson
Charles Kilonzo, M.P
Yusuf Hassan, M.P
Ceorge Omari Nyamweya, MBS, M.P
Kiema Kilonzo, M.P
l(iema Kilonzo, M.P
Martin Ogindo, M.P
Jeremiah Kioni, M.P

ABSENT WITH APOLOGY

Hon. Benedict Fondo Cunda, M.P - Vice Chairperson
Hon. Peter Edick O. Anyanga,M.P
Hon. Wilson Litole, M.P
Hon. Mohamed Hussein Ali, M.P

IN ATTENDANCE: NATIONAL ASSEMBLY

Mr. Njenga Njuguna

Mr. Julius Ariwomoi

Ms. Leah Wanjiru

Ms. Maureen Mwendwa

- Dir€ctor Committee 5ervices (Senate)

- Clerk Assistant ll

- Clerk Assistant lll

- Parliamentary lntern

MrN.NO.719l 2012 PRELIMINARY

The proceedings commenced with a word of prayer
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MrN.NO.720/ 2012 CONSIDERATION OF THE REPORT ON INSPECTION
VISIT TO THE KENYA MISSIONS IN VIENNA, CENEVA
AND THE HA6UE AND THE VISIT TO INTERNATIONAL
ORGANI5ATIONs

The Committee deliberated extensively on the various sections of the report including
the executive summary, the background of the matter, the observations and the
recommendations. Further, the Committee made the following observations and
recommendations:-

(A) CENEVA
Observations

(i) Personal conduct of the P-er:manent-Repr-esentati-v-eJ-PR) - Ceneva:-The Committee

noted that the PR had a serious problem with his ego and lacked interpersonal

skills. His staff accused him of not being a team player and humiliates the staff

through unsavoury remarks and rarely seeks their advice or input even in areas

where their expertise is mandatory.

(i i) Ceneral management of the Mission The PR was managing the Mission as his

personal property; making unilateral decisions on matters concerning financial

management. The PR has total disregard of the laid down regulations governing

procurement as well as financial management. Further, the PR unilaterally rnade

decisions on the hiring and deployment of Iocal staff without involving the

Committee responsible for local staff, as it has been the tradition.

(iii) Representational role: The PR demonstrated his lack of zeal and commitment
for his work as well as negligence of his duty especially when he cancelled some

key meetings with lnternational agencies that he had previously called or failed to
attend without notice, leading to embarrassment and erosion of Kenya's standing

in the eyes of other nations.

(iv) Relation with staff: The morale of em ployees of the mission was low due to
lack of empathy by the PR and who had placed his personal interests above those

of his staff leading to frustrations and stress.

(v) The Mission's main account Iacks an alternate signatory which has led to delay in
payment of salaries and pending bills.

(i) The Mission incurred expenditure in rent of the Ambassador's residence yet it
was not being used for l8 months. This resulted in a loss of 25,OOO Swiss Francs

per month which is equivalent to Kshs. 3.5 million per month. The indecis'ron by

5



,

the Ministry of Foreign Affairs
period led to the loss.

Recommendations

appointing an Ambassador for the above
IN

(ii) The presence of two Ambassadors in one Missio

il,?,:::,ring 
conft ict a n d th u s a ffect i ng rhe 

"r.r;, 
j:::Tj'H. :il..l.j:l':, il:

(iii)The Mission's inability to pay its bills in time as weil as pay officers, sararies andthe Freight Service Allowance in time has Ied to accumuration of birs. Thecovernment of Kenya has been reported to the Swiss Embassy which summoned
ff,::ffIJ:ff!fiilt:,.I: t'exprain the Mission's inabirity ro se*re irs birs

(iv) rhe Mission r,u, outsrandrn, J;1',."".J},:.:.if:::li:?[ 
amons *s suppriers

;il:::lll;"]ll' 
is impacting negativerv on Kenva's image, credibirity and

'"''::Ii:]il ,:'[iff:::- desk to dear with issues arreering-rhe-rarge Diaspora
(vi)The Mission is employing local staff under Kenyan raw yet there are rocar staff.(vii) The Mission lacks fuel 

'lunugt'"nt system. Drivers are required to fuer vehicres

ilffi[r.rj"o 
rater- Due to its poor credir rating, the Mission is not abre ro

f i:*: Ji fl:'i,'-ffi i15#;t ffiH.:":,:J";l li:[:f;", ;;",,
(ix) The management of the Missior

,H::", 
i n wh ich duties .,.. .,,;:'.J.':: iil: ::l:..."Xi,Tru:;i,* m I

r) The Kenya's Ambassador and Permanent Representative to the UN in ceneva Dr.Tom Mboya has faired to represent the country. His behavior is wanting.
;il:,i::'.';"1]r,['"?,i;JJ:.ntrv ,.un,o;J;; u ,I,u,,u,. or nationar interest ror
The covernment should immediately direct the Efficiency Monitoring Unit tocarry out investigations on any financial mismanagement and abuse of office by
:[:ilJ:j,i:ff;','"'.ilTi,r;rmanenr Representative to the UN in ceneva and
The accounting officer, Ministry of Foreign Affairs, shourd ensure that the

ffil'ff#::iil; .iT;;i;.'*:*:,:irl,aun.. wi,h,he Minis,ry s

the Mission. ' t/'v' \ "u rrrrrJ(r, ano eltrcient financial management at

2)

3)

6
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4) The accounting officer, Ministry of Foreign Affairs be held accountable for the

loss incurred by the Mission for renting of Ambassador's residence for l8 months

at the rate of 25,0OO Swiss Francs per month while there was no Ambassador to
occupy the residence for the period January 2009 to July 2010. The Covernment
lost over l(shs. 33,750,000 (lCHF =75 Kshs.)

5) The Ministry of Foreign Affairs should ensure adequate funding to enable the

Mission meet its contractual obligations. The Mission should pay all its pending

bills.

6) While posting Ambassadors the appointing authority should ensure that one

Ambassador is appointed for each Mission and that the duties and responsibilities

of each Ambassador are defined in Missions where two or Ambassadors are

posted.

7) The Mission should review the terms and conditions of employment of its local

staff. The Mission should employ the local staff under the laws, terms and

conditions of the host country.

B) The Mission should develop a fuel and fleet manaSement policy. Poor financial

management at the Mission has led to the fueling of vehicles by drivers who are

not well re-imbursed.

9) The Ministry of Foreign Affairs should prioritize the payment of statutory
payments to lnternational Organizations as delay in payments of contributions to
international organizations affects the country's reputation/image, voting rights

and related benefits at the international arena.

lO) The Ministry of Foreign Affairs should put in place clear remittance policies for all

monies paid to the Covernment of Kenya by lnternational Organizations. The

funds should be dully accounted for.

1l) The Covernment should undertake an audit of funds remitted by the World
Intellectual Property Organization WIPO), since the remittances started and

channeled through the Kenya Mission in Ceneva, for the development of trade

mark and for capacity building of Kenya lntellectual Property lnstitute (KlPl).

12) The Minister for Foreign Affairs should be held responsible for failure to take

action on the report of the Ministry's inspection team and the Permanent

5ecretary (Accounting Officer should be held accountable for the funds Iost.

(B) VTENNA
Observations

The Committee made the following observations:-

(i) The Mission's'objective of marketing Kenya and Kenyan products in Austria has

been hampered by inadequate funding and language barrier.

7



:(ti) The opportunities to market l(enya as a regional economic hub have not been

fully tapped because there exists a 8ap in marketing Kenya in Austria.

(iii) The official appointment of an Honorary Consul in Austria will hopefully raise the

level of marketing of Kenyan products in Austria and increase the level of Foreign

Direct lnvestment.

(iv) The IAEA is willing to work with Kenya on developing a sustainable energy for
Kenya's development.

Recommendations

l) The Kenya lnvestment Authority should work closely with the Mission in
marketing Kenya as an investment destination of choice in Austria.

2) The Kenya lnvestment and Export Promotional Council should work closely with

the Honorary Consul through the embassy'to capitalize on the opportunity.

3) The Ministry of Foreign Affairs to liaise with the Ministry of Labour and pursue

labour / enrployment agreement with the Covernment of Austria. These

agreements will secure employment for Kenyans and ensure fair treatment of
Kenya workers in Austria.

4) The Kenyan Covernment should work closely with the IAEA on the best enerSy

alternative for Kenya.

(c) HACUE

Observations
The delegation observed that:-
(i) The Chancery is in good condition

(ii) Counselor's residence - The third floor of the house requires reconstruction due to
disrepair.

(iii) lmmigration Attach6s residence - the property is in a poor state of maintenance

with leaking roof and rusty pipes. Whereas the House occupied by the

Immigration Attach6 is in a state of disrepair, the Funds allocated for repair and

maintenance of houses was never utilized as proposed but were returned to the

Ministry on grounds that they were insufficient.

(i) Visa fee is collected in cash at the Embassy. This has led to lose of funds and
surcharge on the part of the local staff who collect the visa fees.

8



Recommendations
1) The Ministry of Foreign Affairs should urgently rehabilitate and repair the two

houses, i.e. the Counselor's residence and the lmmigration Attach6s residence.

2) The property division of the Ministry of Foreign Affairs should undertake a survey

of all government properties abroad with a view to rehabilitating them to avoid

the Chanceries and Embassies falling in disrepair.

3) The N4inistry of Foreign Affairs should halt any further disposal of properties for
Missions abroad and instead channel the limited resources to refurbishment and

renovation of existing properties.

4) Visa regime reciprocity - The Minlstry-should-eharge-similar- or equal char,ges for
visas and discourage issuance of visas at the airport so as to allow proper vetting

of people visiting Kenya.

5) The Embassy should review its visa fee collection and adopt a better system of
collecting visa fees for example through the bank rather than cash collection at the

Embassy.

6) -[he Mission should follow the labour laws of the country of accreditation when

employing local staff.

7) The Ministry should develop a strong Diaspora office at the Missions complete
with a database of Kenyans living, working and or studying in the countries of
accreditation. This will assist in tapping into the potential of the Kenyan diaspora

in the economic development of the country and aid Kenyans during times of
need.

MIN.NO.721/2012 ADJOURNMENT

There being no other business the Chairperson adjourned the sitting at 4.40 p.m

{/ / c4
SIC'N ED

(cHATRPERSON)

15th November,2012
DATE
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-.::i MINUTES OF THE I92ND SITTING OF THE DEPARTME-NT L COMMITTEE ON
N REIATIONS HELD N TH NOVEMB

N RS LOUN6 CONTIN ENT
PRESENT

PRESENT

Hon. Adan Keynan, M.P - Chairperson
Hon. Charles Kilonzo, M.P
Hon. Yusuf Hassan, M.P
Hon. Ceorge Omari Nyamweya, MBS, M.P
Hon. Kiema Kilonzo, M.P
Hon. Kiema Kilonzo, M.P
Hon. Martin Ogindo, M.P
Hon. Jeremiah Kioni, M.P

ABSENT WITH APOLOCY

Hon. Benedict Fondo Cunda, M.P - Vice Chairperson
Hon. Peter Edick O. Anyanga,M.P
Hon. Wilson Litole, M.P
Hon. Mohamed Hussein Ali, M.P

IN ATTENDANCE: NATIONAL ASSEMBLY

BASA AT 2

Mr. Njenga Njuguna

Mr. Julius Arlwomoi

Ms. Leah Wanjiru

Ms. Maureen Mwendwa

- Director Committee Services (Senate)

- Clerk Assistant ll

- Clerk Assistant lll

- Parliamentary Intern

MrN.NO.728l 2012 PRELIMINARY

The proceedings commenced with a word of prayer

MlN.NO.7291 2012 CONFIRMATION OF MINUTE5
: :!.n

Minutes of the t5tst, t52nd, l53rd, t54th,t55th 156th, 157rh, 15gth, 16orh, 162nd,
164th, l65th, l66th, l84th, l87th, lB8th, lBgth and l90th sittings were confirmed as true
record of the proceedings as follows:

Proposed by: Hon. Martin Ogindo, M.P

t/



j

Seconded by: Hon. Ceorge Omari Nyamweya, MBS, M.P

MIN.NO.732/ 2012 ADOPTION OF REPORTS

The following reports were unanimously adopted as follows

Report on Diplomatic Service Appointments;

Proposed by: Hon. Ceorge Omari Nyamweya, MBS, M.P and

5econded by: Hon. Jeremiah Kioni, M.P

2. Report of the inspection of Kenya Missions in Vienna, Ceneva and the Hague

and visit to United Nation Agencies in August, 2011t

Proposed by: Hon. Yusuf Hassan, M.P and

Seconded by: Hon. Martin Ogindo, M.P

3. Report on Modernization Programme of the Kenya Defence Forces (KDF);

Proposed by: Hon. Ceorge Omari Nyamweya, MB5, M.P and

Seconded by: Hon. Jeremiah Kioni, M.P

4. Report of the investigation into the authenticity of documents on allegations

against United Kingdom relating to lnternational Criminal Court (lCC), laid in the

House on Bth March, 20]2

Proposed by: Hon. Martin Ogindo, M.P and

Seconded by; Hon. Ceorge Omari Nyamweya, MBS, M.P

MrN.NO. 733/201 ANY OTHER BU5INESS

The Chair noted that the mandate of the lOth Parliament was almost coming to the end.

He therefore took the opportunity to thank the Members of the Committee as well as

the Secretariat for having given him full support during his tenure as Chairperson of the

Committee and having *teered the Committee to an exemplary level. He further wished

18



the Members well as they embarked on the rigorous campaign period. A proposal to

organise a dinner for the Committee was made.

MrN.NO. 734/2012 ADJOURNMENT

There being no other business the Chairperson adjourned the sitti ng at 4.10 p.m

{1 ,SICNED

DATE
O\L

(cHATRPERSON)

t
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ANNEX 1

Documents relating to the mission's financial crisis, inability to pay rent for staff and resorting

to renting serviced apartments
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KMTNG/FIN/1
RiF. t.,io

I\4r.Thuita Mwan S

Ministry of F Affairs
P.O. B s 1-00100
N BI

PtrRivlAl.lFNT [,1 tSStON OF
THE REFUELIC OF i<trN./A
TO THE UNITED NATIONS

I-3, AVEi']UE DI LA PAIX
1202 c;Ntr\A
swtTz 

=PL4!rD
) 23'd September 2010

rI

Dear

RE: P."r OF DEBT'S EY TTIE KENY A fuTTESTT|^Irr rtlluulul I ,[N GBNEVA

Refererrce is rnade-to-)zolrletter-Ne,-N[FA/FiNi2/E vol. iii riated 1Oth september
3010 on the above subject tnatisr.

Ilere below please find-a.Iist,of-deb.ts-.reseiv-ed.fi.orn rlre. permanant. Mission..of
Srvitzerland to the United Nations, Geneva, cirawing our attention to nu*rber oicomplaints by various creditors regarding pending bills 

"ailounting 
to Chf. 172,0g3.50.

Most of these claims relate to debts owed by the Mission, Home Based officers and aIofiner Iocal staff member.

w^1,-,

Payee Services Rendered Personal/
ivlission

Amount
(chf.)

Remarks

Concetta
Calcagno

Ren t arrears & cost of
repairs for house
fonnerly occupied by
Ivlinistry of Labour
Attachd

Official 64,119.45 Th1rl e missloit rs m centact with the
Ministry of Labour on settlement
of this bill. However, no
budgetary provision for this

diture.
Ms. Zenaida was awarded Chf.
63,904.80 with an anaual interest
of 5ot'o fi'om 09.07 .1992 for
wrongly dismissal as a house
keeper at the Ambassador/pR
Residence. The Ministry needs to
make a provision of Chf.
120,000.00 for setrlement of this
court award.

Mme. Zenaida
Sexton

Court award by
Tribunal des

Prud'hornmes dn
Canton de Geneve on
30.09.1994

Rent arrears - House
formerly occupied by
Ministry of Trade
Attachd

Official 63,904.90

Official 40,093.65 The Mission is in contact with
Ministry of Trade on settlement
of this b.ill. However, the Ministry
has no budgetary provision for
settlement of this bill. therefore
the same should be included in
the revised estimate for
2010t2011

Agence
Immobiliere
Ed. Lacour



sion has rvritten to

Kimani to Settle the

bill vide letter Ref no'

I 9820083 69.

2) Ms. Jane Wanjiru was a former

emploYee of Ms. Jean Kimani,

based on Swiss Mission's

records, Iherefore she should

1) The Mis
Amb. Jean

facilitate settlement of the same

1,821.65

316.80Personal

Personal

Telephone expenses

1)No.: 0763449064

2)No.: 07862904s9

Infoscore
Inkasso AG

settlement. MoneY to settle this
Awaittng coPY of invoice for

bi1l is availabie

1,13 8.1 5PersonalTelephone exPenses:

I\4r. Ogutu Lawrence

Eric 07878 47050

Infoscore
inkasso AG

i UU.utiOfficiaiApartnent Parking
t^^ f^- 1La orrarfrmPflf
I9O IUL L,.lv '41-r+^

of the former Admin.

Attac.he N4r' Georfrev
Wainatna

172;083.50
TOTAL

Regie Giange
.?, f ia

fcr settlement fiorn tite estate

agent -Regie Grange k' Cie' 
.

F"uil.is are availablc to settle this

Awaiting a coPY of rhe iuvoice

biii

Yours

Dr. Tom oya OkeYo

bass lPerman t Reoresentat lve

Nl[rs. Beatrice KituYi, CBS

Permanent SecretarY

MinistrY of Labour
NAIROBI

Eng. Abdulrazak Aden Ali, CBS

Permanent Secretary
MinistrY of Trade

OBI

Amb. Jean W. Kimani
MinistrY of Foreign Affairs
NAIROBI

**4t r,'IL"),

CC
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PERMANENT MISSION OF
THE REPUBLIC OF KENYA
TO THE UNITED NATIONS

]-3, AVENUE OE LA PAIX
12O2 GENEVA
SWITZ

3i! Augus!,2

ER

0RE{&MUNNG/ EIN / 1 A / l{'lfil / O 1 78

The Ag. Permanent Secretary
Ministry of Foreign Affa-irs
NAIROBI

Dear Sir,

RE: DEEP FINANCIAL CRISIS IN THE MISSION

Further to our letter Ref No. KMUNG/FIN/1A/XUII/ 0173 dated 27tn July
2OLl on the Status of Finances in the Mission; we wish to provide further
explanations on the exchange loss incurred by the Mission;

The approved budgetfor the Mission for the financial year 2Ol7l2012 is Kshs.
311,3.85,,539,00 yhich translatqs to Kshs. 77 ,846,381,7Q pe.r qpg.lte_r, Going by
this figure, and using the Ministry's official exchange rate of lCHF=Kshs.84.50
as of March 2017 which was used to prepare the budget, the Mission expected
a total of CHF 92L,258.99. However, at the time of disbursement of the llrst
quarter a-llocation, the Swiss Franc had appreciated to lCHF=Kshs.111.60 and
as a result the amount received rvas CHF 687,943.99, reflecting a loss of
Kshs.18,482,933.20. It should be noted that the amount transmitted was
Kshs.76,7O7,201.00 instead of the expected Kshs. 77,846,384.75 reflecting al
underfunding of Kshs. L,7 39,183.75.

We appreciate the review of the exchange rate lCHF=Kshs.1i4.00 with effect
from 1st August,2O11. However the new rate only reflects the deteriorating
financiaL position of the Mission given that the budget still reflects the March
2}ll exchange rate of lCHF=Kshs.84.50. With the new rate, the remaining
quarters' remittances are likeiy to go down by Kshs.Bl,531,+2!.00. The actua.L
f-rgure is likely to be much higher given that the actua-l exchange rate as of 2"d
of August was lCHF:Kshs.117.00 which translates to a loss of
Kshs.83,676,984.3O for the three quarters. This will bring the tota-l loss for the
entire frnalcia-l year to Kshs. 7O2,159,977 .9O if the rate remains at
lCHF:Kshs.117.00 until the end of financial year. This figure excludes the
financial loss of Kshs.28,597,731.20 incurred in the last financial year
2OtO 12077.



The losses incurred so far of Kshs.18,482,933.60 for this quarter and
Kshs.28,597,731.2O for the last financial year a-11 totalling to
Kshs.47,080,664.80 have affected negatively the ability of the Mission to meet
its frnancial obligations. As result of this, the Mission carried forward rent
arrear:s for for Chancery for the month June 2011, FSA for May and June,
Local Staff SaLaries for June, ail totalling to CHF.269,822.78
(Kshs.30,712,222.25) which were all settled on receipt of first quarter
a-llocation. In addition, a tota-l of CHF 209,4O4.68 rvhich translates to
Kshs.24,500,347.55 is stiil pending.

The remaining balance of CHF.412,121.21 could only settle rents for the
residence , Chalcery and home based stalf for the month of July and August,
FSA and Loca-l Staff Salaries for the month of July and medical insurance. This
meant that the Mission could not get accommodation for the two new officers
ald two other ofilcers who have been given notice to vacate their present
accommodation by end of August, 2017.

The purpose, of this letter therefore is to request the Ministry to provide funding
of CHF.860,899.35 (Kshs.1O0,725,223.95) to settle rents for the month of
September for residence, Chancery and home based staff, FSA and Local Stalf
Sa-laries for August and September 2071, school fees, shipping costs and
pending bills.

t--

I
,T ]1/I IT A T TTWT A

FOR:AMBASSADORIPERMANENT REPRESENTATIVE
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REF NO KIVU NG/FI N/1 fuXVI I I/01 73

PERMANENT MISSION OF
THE REPUBLIC OF KENYA
TO THE UNITED NATIONS

I.3, AVENUE DE LA FAIX
I2O2 GENEVA

RLANO

h July, 2011

;-- {The Ag. Permanent Secretary
IVlinistry of Foreign Affairs
NAIROBI

l'.'- i ,r ili)
.^.:i;_-

THE STATUS OF FINANCES IN THE MISSION

i would like to take this opportunity to draw your attention to the status of finances in this
lVlission. I am convincediturgent-measures-ate-not-taken to address the problems, it is likely
the lVlission may not be able to honour financial obligations and other subsequent expenses in
the current 1't Quarter of Financial Year 201112012.

The problems which are related are the following:-

The budget prepared in lVarch, 2011, was based on the official exchange rate whereby
the 1 Swiss Franc was valued at Kenya Shillings 84.50 (1 CHF = Kshi 84.50). At th;
time, the market rate was 1 CHF = Kshs 96.00. However, when the disbursement for
the 1't Quarter of the current financial year was received on 21't July, 2011, it amounted
to CHF 681,943,99 at the market exchange rate of 1 CHF = Kshi {1160 due to the
appreciation of the Swiss Franc against the -shilling.

2. The exchange Ioss for this Quarter is Kshs 18,482,933.60. ln Financial year
201012011, the total exchange loss incurred from remittances for the 4 euarters was
Kshs. 28,597,731.21.

3. The funds received for 1't Quarter were used to settle contractual obligations that
include rents, Foreign Service Allowances, Local Staff Salaries and l\4edical lnsurance.

4, The Foreign Service Allowances covers lVay, June'a.nd July, 2011. The months of
August and September are not covered. Similarly, the Septemb'er, rents ior the
Residence, Chancery and houses of Home Based Staff will be outstanding. School
fees for the First Term which commences in Septem ber, 2011 will also be outJtanding.

5. The l/ission has not been able to secure accommodation for the two officers (lVlr.
Timothy Kaluma and [r/r. Tom Anyim) who arrived in Geneva in mid_lVay. They are
residing in serviced apadments. It is difficult to find accommodation for il-Lem bebause
the [/ission has acquired a reputation of being unable to meet its obligations of paying
rents on time in conformity with the provisions of the Lease Agreeme-nts. The Estate
Agents have circulated the lVission's name to members of their association and as a
result, many qL them lq longer wish_to engage the lV]ission.



6. The objective of settling rents two to three months in advance as is the practice at

present is part of the efforl to salvage the [V]ission's image and our reputation. Should

the Mission secure accommodation for the two officers, CHF 20,000.00 will be required

to facilitate payment of three (3) months deposit and one months rent for each of the

Officers, in accordance with the practice. This is based on the assumption the rent will

be in range of CHF 5,000,00 to 6,000.00. lncidentally, the Administrative Attache t\4r.

Daniel [t/uange has been notified to vacate his house because of failure to pay on time.

The Lessor is paying a Bank Loan which is subject to penalties for late payment.

Therefore, the lVission has to find three houses. IVr. lvluange and his family therefore

will have to move to a serviced apartment whose costs are based on daily rates. This is

an unforeseen expense that has no budgetary provision.

7. I\/r. Kaluma and I\lr. Arryirn will require new funiituTe, houses here are not furnished with
exception of a cooker ancj dish washer. lt will be recalled that three 0fiicers posted to

the tt/ission during the last Financial Year are living in houses that are barely furnished.

B. Considering the current complement Officers in the lVlission and taking into account the
fact that lVr. Kihwaga plans to arrive in Geneva in a ferry days time, he will have to be

accommodated in a Serviced Apartment, before he moves to a two bedroomed

apartment occupied by lVr. Kanana. However, he will require new furniture because l\4r.

Kanana furnished the entire house at his expense. There is no single item that belongs

to the Government.

9. We require logistic seruices to facilitate shipment of the Officers who have been
recalled, however, we have an outstanding debt. The logistics companies - lnterdean
and Henri Harsch Transport have stated they can provide quotations, however, they will
not pack and ship anything prior to Settlement of their total debts of CHF 58,000.40.
This is an outstanding payment in respect of the shlpment of the personal effects and

motor vehicles of Amb. P.R.O. Owade and High Commissioner lMakena lVluchiri. They
have informed us that the l\4ission is blacklisted and that the other two logistic
companies have been formerly notified.

I attache, for ease of reference, the following documents:-

Breakdown of payments made following receipt of the 1't Quarter disbursements

Pending bills from Financial Year 201012011(CHF 209,404.68) l.\ta

Financial requirement for the entire 1't Quarter (CHF 512,189.37)

I

I'

['
i

c

o

e) Total Financial Requirement (CHF 721,594.05)



ln view of the foregoing and taking into consideration the three meetings held this yearwith Officials of the swiss Mission regarding our inability to honour our financial
obligations, I believe the Ministry has to seriolsly consider ilre issues raised becausethis l\lission is extremely costly to maintain given the constant budgetary shortfall. Goingfon'vard, I can see the rinanciai situation detJriorating.

It is envisaged the Franc will continue to strengthen against all major currencies. on myarrival in Geneva on 14th August,2010, orie Swis"s Franc was Kshs 82.00. TodaywednesdaY 27't'' Ju\y,2011, thsswiss Franc is Kshs 111.60. This is a36%appreciation.
According to foreign exchange strategists at societe Generale sA in London and I quote,"The (swiss) Fi'anc wiii remain a sirong currency for a very long time because thecredit crisis-in-Europe ish't going away anytime ioon. we are i"n a global crisis ofgrowth and in that environment balance iheets are clean ,no ,ppiuting, That,sthe case with Switzeriand". Considering that the exchange loss for this euarter is Kshs
18,482,933'60,.the lvlission is likely to incur a total of exchange loss of appi-oxirnately
Kshs B0 million by 31stJune, 2012.

Yours 5i
I

?

ANTHONY ANDANJE
AMBASSAD OR/DEP UTY PER IVIANENT REPRE SENTATIVE

Encls



ANNEX 2

Documents relating to the irregular blocking of the posting of a trade officer as a wTo lntern

by the Permanent Representative, Dr. Tom Mboya
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5'bApril,2011

Amb. P.S. Wamoto, EBS
Permanent Secretary

Ministry of Foreign Affairs
P.O. Box 30551-00100

Nairobi
lt n!-/ b r

Dear {2 o.;-ta Z t

/

ITE: PJ.ACEVXEN'r OF'ONE ]N'rERN F'OR. WT'O CCIORDM{,{T'OR.SIfiF

The World Trade arganization (WTO) has granted one interr positiop at the
Kenya Mission Geneva office to provide support to .oordirution. The
administrative costs related to this piacement is the responsibility of the Mission.
The WTO will only provide to the intern a monthly lumpsum of CFIF5,000 anC
catel for travel expenses anri heajth insuiance.

Considering the serious financial position of the Mission, the Mission having been
taken to Coufi for non-payinent of debts owed by Ministry of Trade, the
inadequate budget for tire two Trade Attachds cunentiy in the Mission, I
considered it pn:dent to dela1, acceptance of this offer until the revised estimates
2U012Afi.

It is regiettable tirat A:ib. rt:danje decided rvithout consultation fo enter into
contract with the WTO on behalf of the Mission and facilitated the nornination of
Mr' R-abson Wanjaia Ifisuya in coilaboration with some officiais of the Trade
ivfir-ristr-y ra'ithout iiue regarcl to my office ol to tire Perinanent Secreiary,iviinistry
of Foreign n ffairs.

In ordet'to strengthen the coordinatorship of the Af ican Group to the Worid Trade
Organisation, we have identified 10 experls fi'om the African Missions in Geneva
and assigned one to each-of the Doira Round Negotiating tracks as the Afi-ica,

t



,

Group Focal poilt. The expeils lepoil to the Comrnittee of African Ambassadors

r,,,hich I chair.

I have managed rvith the support of the Afiican Union Ambassador tb the United
I

Nations to mobilize financial resources from the United Nations Econotnic

Commission for Afi-ica fl-nIECA), the African Union and the WTO for

str engthening WTO Aflical Gr oup coordination activities.

I kindly requesti,ou to uSe lieu1 good office to enslue the Trade Ministry provides
! 1 .r-.. - .! - E---.s^ a^ ^--:-.^^-* +!-. i-.,a 'f-,,,i- [,,:t1]'.i3 ir-, i-'l:Ca.

l'r*.a:.d./.(p/;u||,|.|.)!.t.,.i.rli..;'t../:..r.-.l::...,...,ii] iii; ic 
":itu -u'-- r-:L-v- -" -*.r-i

to pay ior ihe i:enciing biji reiarea ic Villa plevicilsly ccolrpied b,v iw' R'a-i:scir

Wanjala Kisuya rrriricii ffta! ln\e escaiateci to ciose to S";,riss Francs iC0,C0C Cue to

legal costs a1d provioe additional resouLces to stlengthen VVTO cooldination

- ^-1. -l+. - -eULr vlLl(,J.

In the It4eantime, i Lecotnrnend that the llinistri' in collaboration u'ith Permaueut

Secr.etarl, Ministty of Tracle identifies a suitable )/oung Thiid Secretary u'iro is a

l,auryer rvith goocl u,riting skiils for posting to Kenl'a Mission to III\- Geneva as

i,terrr to wTO. The FSrr. pa),abie tc tite i'hirci Scclciary r.vor-ijd i;e iess CI-F5,CCC

the contribution fl'om WfO.

Yours sincelelY

Arnb. Dr orn Mboya OkeYo

iulbassador/Pet::rait eiit Repi'esentattve

Copy: Eng.Abdulrazaq Adan Aii, CBS

Permanent SecretarY

MinistrY of Trade

1\AITODI
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Dr. Tom Mboyo Oheyo
Arnbosso dorlDermonent RepresentotiuePermonent Miss ion of Henyo to the United NqtionsGEHE U tw ITUE HDBU[

Deor

RE FAqtUfAfrOH 
@ HO. EAB'OH

!H THE WrO
OR ID{TERfi,5{

(L=(

F
INTERHSFiIF FO'IEIOH
EEGTOF{AL gCIO PDXHAT

Reference is mode to o leLter from the permonent Secretory, Ministry offrcde Ref. No. MOTi DET IAINO doted 9,h Mog 2olt qddressed to this officeond copied to you, regording the subject rnot ter oboue. Further referencets mode to letter Ref. No. MOT/DET/3/8 dqte d gth Morch 2O1t qddressed to
you by the sq rne office ond copied to this office on the sorne subjectrnotter.

waHtaE A T0 YAHB uP

'ESRE?APIAtr 
UHDER TH;

Xp pEO&RABflBiE{

Further to the ?hr:, this oFfice is uery concerned thot Mr. wqnjqro hos not
tohen up his interruhip ;;; 

"']on", 
to undersr*g whv the offic"r hos notreporred ro the wTo euen .ft.;being ;;i;J; rocililJe r,,r,;;,rohe upx:,S;'J:1,f"Jlny;i,:r il,;ffi this;r,c;G"; Rer No MFA rNT 8/8,

We hqve tohen notice of the contents of the soid letters ond more

l[,[:l''I,ll" ff""fl}[.i:T:,f,]" ou,:,.1 ,Tt: or the country ond

;:ffi :; i?T :""1: 
r e s p o n d t 

" il ; o; 
" ",'t,, " 

i o u, ;IE :ffi I 
" 

j; 
! - :,.H ;:
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The oifice requires you to move without ony further deloy ond fociiitcrte

Mr. Wonjolo to tohl up the internship os per the requirements of the

wTo.

Voun

Amb. P. 5. Wqmoto, EBS

As" FEtsHAH ENT S EGEETAHW
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Refa MOT/DET lsltzo Dcte: ogth fuloy 2otl

The Fermc €n & Seere*erg
Minist Foreign Aifoirs
p ox 30551-oo100

iDaRt-

RE: REGgCIB*Ax- €ssfr *gNarsR Eru?ERsigE{rp

we would lihe to ci-aw to your ottention the contents of the letter from our Missionin ceneuo' Ref' No' Htu'luNc/wro/cEN.zot (3) doted stn April 2ojr odcressed tcyou ond subsequently copied to this lviinistry on the cbove subject motter. vou moyolso wish to further refer to our eorliei' letter Ref. Nc. MOT/DET lLl20 dcted Sthlv{orch 2o1'l cnd odd'res:ed to oui" Permonent Representotive in cenev" ."0 ;"o,"ato you cs well os your communicotion to us Ref. MFA.iNT B/Bi doted 24t^ Morch zo|on the some.

Acccrdingly' we wont to express our deep concern regcrding the lr/issior:,s persistentmisrepresentotion of focts ond reluctcnce to focilitote lvlr. Robson wcnjolo who wqsobjectively piched by the wTo Selection Committee to tahe up the oboveinteilsfjn Rrggromme 41 per the request from the Mission, this.Ministry selectedond submitted the ncmes of three senior officiots hondlins wro i;;;;,";,,".=*,,i,the criterio set by the wrc Selection committee, consequenily Mr. Robson wonjoiowcs finclly piched b5'' the wTo Selecticn Con':rrrittee ond wo5 offered regionolcoordinotor internship fi-om 1't 1,,/orch 2Cl1 for o period of six months, The officer didnot trovel to tohe up his internship becouse he wos later informed by the wrcSecretoriot thot the Permonent Representotiue hod communicoted to put theinternship on hold.

... Fa <i! rt a ! ln 9, fr oJe q n d in uc d tr e n !........
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4's ycu rncl',' probcbly be Gu-'ci-e the WTC runs tw'o intei-n;hip pi-cgi-onrrnes for thebenefit of developinE cnd iecst cjevelopecj countries. There is the regulor internshipprogronlme which normolly runs for o period of one yeor ond is geored tow,orcs
enhcncing ccpocity of covernment officers hondling wro issues of the coprtcls forthem to get procticoliy ocquointeci with the octiuities ond the process ofnegctiotions of the wTo. we cre glod to infornr you thot, so foi-, fiue covernr..nent
officers hove been troined ond benefited under the regulor internship progrornme.
This success uros os o result of the preuious suppori ond cooperotion the Ministry hod
received from our llission in Cenevo.

Then there is the regionol coordinotor internship which is oword_e_d _to_ _those
developing ond leost developed countries choiring/c
the WTO. This progromme is cs c result of explicit
countries of the lower level cf development hcve ino
follow the negotiotions cnd of the some time cocrci

oordinoting regionol groups ot
recognition by the WTO thot

dequcte copocity to effectively
ncte their regionol groups. It istherefore with this

progrcmme for the fi
the WTO.

understonding thct l-renyo wcs oworded this ccpocity
r-st time since uJe Gre the curi-ent choir of the Af, iccn croup ct

Agoinst this bochground, the Ministry is surprised thot insteqd of the lv{issiorr
focilitoting the officer to join the Cenevo tecm which is currentl5r over-whelrnec withthe negotiotions ond effectively deliver on its new responsibility, it hos insteoc
resorted to roising unrelcted issues 5ome of which ore regrettobly untrue. ,An
ollegstion reloted to inodequote budget for Cornmerciol section is on exomple of
such issues' We hove thoroughly exomined the budget detoils of the trode office incenevo ond wish to confirm to you thot there is sufficient funding to support the
octivities of thb office up to the enci of the current finoncioi yeor. occosionol deloy inremittsnce of funds should not be misrepresented to nreon inodequote funding-
Besides. we wish to inform you thot just lihe the regulor internship progromme, theregionol coordinotor internship is olso fully funded by the wTo- As in the cose cfpcst internship, the Covernnrent will not be required to incur cny expenditure onc
hence the issue of the l',{ission incui'ring odministi'otive costs does not orise.

- Fz cili! oi in _o f; s de ar d I n uet ! : cn 1.,..



On the issue of the iv{ission's debts uvith respect to c houte occupied by ilr. Rcbson
U/cnjolo while he w'os c Conirnerciol Attocne in Ceneuo, ,e,,e wish to point out thct
r"u'e wrote to our Mission (our letter Ref l.Jo. tlOT/DET/3iB) on Bth lv4crch 10li ond
copied to the Ministry of Foreign ,A.ffcirs requesting fcr certoin infor-motion to encble
us orronge fcr the poyrnent of this debt. 5o for the Mission hcs not respcnded to this
letter ond therefore the Ministi-y hos been unoble io tohe oction on the bosii
orbitrory figures sent to us by the llission. U/e olso wish to clorify thot this issue hos
no i-elotionship with the con,:erns LUe hcve rcised on the issue of Regionol
Coordinotor internship progrcmme.

ln uiew' of the oboue, it would be opprecioted if your Ministry could urgently tqhe
further necessory oction so thct oforesoid cfficer ccn tohe up the internship os soon
os possible to ossist the two officers in Cene,vo who ore struggling to cope with the
increcsed worklood. We qlso remoin concerned thot the continued blochoge of this
internship offei' by the l';lission is emborrossing the ccuntry cnd would ultimotely
inrpoct negotively on Henyo's future technicol o;sistonce ond copocity building
requests to the WTO.

U/e hove enciosed 5onre of the correspondences relcted to the above for youi-
informotiori

Simon Chocho Nycngi
FSE: PEHI6AHEF{? SECRETAREF

Encls.

Copy to:

mbcsscdor/Permanent Representotive
nyo lvlission to the United Notions

Cenevo

'WITZERtA${D

Fe clilt c! in _a T raJe cn J lrued n; en l.
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FI... E.-Aiabass ad oi lP.e.nnanetrt .Repres ent&tj ri e
Pen:rauent j\"'Lissicn ol. the Repul:lic of Iien.,,a
ro ihe lJniter.J Naiions
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\\:e hiiVe since Lleeir inll:rnteci that WTO rvanl.s nr:ininees who are rrot rrli-ler-tha,.l5
)rc'i'.lrs. We iltel'e1'ot'e for',vLrci nerv nttntinees for- Wl-O cr.rrisicieration as l.ol.lou,s:

1. Vl-r. I{li.*atense Soiia
?. Ir,tr. Rabso, 6.-rlr'anjaia
3. l"'l:' Ivlicirac-l i\loses Otienr:

i)ic':l:itl ilDie Lhri ii:ei't Clr-rrricLrlr-trn liitae i'i:t.,,e alrr.a,-i-r,'bee:::leni. to v'r-: bv e-n:ail

:-i i j\..ictl.i (l l-1,,\ C jiA l-.t.r,,,1i.1j G i
F (jR: PIii:li\,I-rlini{l SEClllil ..\R}:'

i:' t.c i i i ;,tt i t L.it T r t d e s t t J j 
1 1 y, i1.-; ;- -,1,
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Lang, l-leather (Heather L;ng@wtt--r org)
l,1oit 2/28/11 lo;os AI,/
'Ra bson !'t/anlal:' (wi';bson@rhotrnail ccnr)

L)e:r'i'.,1r l(isuye,

i'r.:rr,r.'L,j .i Cilfrti^r-; U11 ;;iiiOi.t ,-e i-€i,'.,efj i-i.Oni Ar,ti;;SS;/i1--,i T1r1.r1 rr.7ri-,.1r. Ol<e,,,C, | ;li u.,l;itir-lgtt) .idv,iSe Litat
r:r.'f ctiei' j.o ;rsg foi-;r-' iriter.nsirrp is on hoid.

j w,ii iO,-'tIi,'[ ,,r.r1. i]i tr.)Or) ag t ir.rrr,e fl.rrthe i- ne\,\,i t.CeSrclrn; iir;: Oifg;-

. --.i.--.^- J^,- ^.-, :.
,-i [-r 

(j ; U l.: l tr 5 l,l f a rl.V l il,:O r'l t/f i t t e n Cq

i-1: cl Li I (: I

Ironr; Rabson V^/anlala Imailto: wrabson(itlro.tmarl.com]
Se.t: 28 February 20ll 06:41

To: l-ang, Fleather

Subject: REGIOIIAL COORDiNATOR II'\IT ERNtSHIp

Deai- Heather'

, 'T"t.cetalzec a btt rn terms oi finalizing the process of comrng because I had sorne worl< to complete in Lhe
criice before I am released. I r,rill be applying m)r visa today and will apprecrate rf you can send me flight
inlinerarr,i' The suiiss Embassy require that application for visa slrould be accompanied a copy flight intinerary- I prefer to leave on 6th March morining so thatl arrive Sunday evening and begrn internship on Ttri l4onciay,
l"larch 201 1 .

I tvrll appreciaie for your quick response.

Ileoa rds

Rebson W. Kisuya

)/:
i tr" ;, q ;r1n7 1; ; 1 l,rP rr r-r t l,i e ss : g e 5 al s px ? cll,
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L)r:,.'.'t lrrt<
I rr:ccl l.r\.
j-lrr l:rl

Ri'lererice

l-i-tl ::) i-:9:. 1 )rr
{iir -ll) t:i9:7 tl
hcJthcr l.lrg,rir\10 or g

l-'1.E. [1r Anihcrty AnrJarrle
Arlbassacor
Deputi, Permanertt Repiesentati'.ie
Permcnerrl lvlissron o{ the Repubirc of Kenya
Avenue c,te la Parx 1-3, Frrst flocrr
1?aFr A:^cr.a

Regional Coordinator lnternsitilt
A.f, ica Groiu: Coori'iihatoi

De::rr,qrnbess.idoi

\.,Ve are pleesed to inforrn you thai it has been Cecrded to accept lvlr Ral-lsorr V/arrjala Krrsuy,a
as on lntertl in lhe Perrnarterrt [,1ission oi tire Republrc of K.enya under the iiegional Coordrnator
lrrier'rrslrrp Prcgranime tn Geneva frortr 1 tvlarch tc 31 AuUUSt 201'l .

Please Ilnd enclosed t)re Letler ol C)fler, Condrtior:s Go,.rernrrrg tlre V',/ rO lrlissrorr lnlernslrrp
arlci tilE l','!eclic".l Certificate and Exarninetron Forilr lo be for-,'arcietl 1o the urtern. The Ccrrciiticrts
Go'.rerrrrng the WTO Mission lnternship shoulr.l be siEncd Ilv yoursell enC ll.te urtern, rn orclcr to
regulaliz: tl're ainrr'1istrattve proce(rures

Ple3se eCcei-rl the assltratrces of L.ur hrglrest ccnstrJeration.

Yours srncerely

Heatlrer Larrg
Iirr marr Resources Associale

H Lr man Resources Dr'risior-t

Errc

,-rrri,c';,)i,.,l,rll.if,l).ri i?Lrcrir-L:r,sirr,ll l-5-l (-':ic;,iSi.:rr' Cl,l - t2,lrie:rc.e Jl
)'r'iclrlrc,rr; i-i-ll ll)-::i')-iJ ll I::r lrjll l/t;11-l.r',i,

[)lirltt i,ll'l] ,/rr *,1 ,rro lr'-.1
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P O D,rr. 30.lll0-OC)IC0

Ll PCt, Il;1, I RCiB I - t( DNy,\
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lrt/;a a7-1! /7 : t rq dV*a

r',i. t'c::i i,ribc.y:: Ol:e-";o
,i.l:l Dassacic;l/ F,:rmr-ii:e nt lte pr e se n'Latirir
ilei-rnanei-lt ]\,,''iis sicn of li:e
i-3 Ar,.'enr*le De La Par:l
!202 GEiVtrVA
SWITZDRLAIYD

Dear

Rtr: LAW SUiT ON TI.IE PAYI\ADIdT OF DtrETS By TliE iiENyA
MISSIOIT Ii.,I GiiN EJ/,q.

\i/.- re fe r to J/oLrr le tter- Itef: Kh,lUNGi ADi\4I\i I lO l2OS darecl
I 8r hFebi'Lla ry) 20 L-l .

'I'OLI 
]r]a-\i recail that in i-esponse to riot-lr eiil-lier- cornmlinication ReI:

IiNILING/ FIN/ 1A/X\,TII(038) ci-r tirjs matte r ,,ve so1-lght lrom the
l\lission the c'letai]s a::ci tL:e hrstory of hour t-his clebt arose . To ciate
-\ve have never- gotten &ny rs.ronse frora the Nzlissjon.

Yor-t may note fiom your reco:.cls tirat the ofiicer jvlr. Rabsorr
wanjaila \\'ho occupiecl the house in ciispute left Geneya in
l\ovember 2008 ancl vet the agent of ttre lancllor-cl is clemalcling rent
Llp to erlcl oI lr4ar, 2009. Olrr e;<pectation \ve1s that the jvlission
:;hor-rl-cl have terminatecl the lease agreement immecliatelv the officer-
t'ecei-,'ecl his posting ord,ei- in Septenrber 2OOg recalling hirn bacl.i to
the lvlrnistrl- Fie aclqr-iarter s.

l?ttciliitling 7't't t!e o tr r! I nvcsltttet: !
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\1,'e thereiore itrgenilr,, neecl tire follorving to enable r-r.s s:eeli fr-incl.s
fl-om the Tre asr-rt_rr to clear- this cle bt:

i) Irri'oi-rnation on vi,ir-r, tlie Ndjssion clicl not tenninate the lease
agreernent jrnmeciiatell, tl-re officer \vas recalieci to the I4inistrw
Fieaclqr-r arters

,j) De taiis ancl the hjstorry of hoii' this debt arose;
iji) i! ccp'r; ,:f ii:e lease a,g:-e ernent-;
.ii'i A r-r,-;::/Gi tl:e leiter Iron: ihe lviissicn to tlte agent cf the,, ; "uF-r'

l:Lncilorci terrninating the Iease agreemen.L.

'.,; ri cop\i ci the srate::renr- f.icn the agent'cf ti:e i:urdiorci
rie i;iiinq ihe ai:icitnt of '"vorlcs i-liat \vas u::.c1ertal<en on the
:i-e:icvnticn aiter tlie officer vacareci ihe holise .

',i) A ccplt ci ii-ie re1:ci'i b), j'lisslcn's Flousing Ccmmi[tee on iire
jnrzr:i-iioiy at the tiine rire officer \:riais vacating tl:e hor-rse.

Yorr ma)' also uote that 14,400 Swiss Francs wurs p.Licl as cleposit
at- the l-ime the ]trlission enterecl into the iease agreement r,vith the
lancllo: cl. It r,irot-ilcI therefore be important lcr the Nhssion to cleu-ifv
to t-'Ls thc ci-rr i ent statt,s of this amount in relatiotr the total amount
in dic.nlrf/2rli Lrr! l-'ut Lu

As per J,.ol-lr- comr.-lr-lnicatior: Ref: I(l\4LING/FIN/1A/XVIII(038) clatecl
27th Septeml.er 2010, rt is stated that the total anror-tnt dernancled
bl, tl-ie ]-aiiic1lorc1 for r-ent ancl renorration \.i/as 4-O,083.65 Sr,v-iss
l?tl1'rtr.-:s-rrui-iiie the iaLesL comm-utmcation fi'orn the lr{ission F-ef:
Iil\,luN/:l/ADirrilllllol20S clated t_Bth Febr-uaiy 201i pr_rt the total
aincttnt as 64,3- i.8.riS Sruiss frranc.s. Ifindi5r provicle Lts 'witl-r
info::mation us about this ciiscrepa-ncy.

Yr-.,t-tr- urgent r:espoltse is therefore reqr,rirecl to enable Lls secLlre
funcis a.ncl setlle this issue u,ith.out fuirther delerv.

Ycur-s

Sim o n,ChachaN'v,.ingi
..T,, ._,'nE: :;i t il ;\ .riy..F ii.i;Ta 

"S 
E e l-{tr_TA tr-yr'1JJ . i. ,I!i'li-r\ir

Cony to: Ag. Ferrranent Secretary
-l','iini 

str-1' o f Iior-eigl Atfai rs
T\T n TI)/.-\]alT
L Y Jf. J -(\ \-/ -t_) .r

F rt c i ! il t t i tt g'l' t'ttrl e ttit r! I ti t' e.t lt t t c t t I
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KM UNG4ryTQ/TFGNIU133PEF, NO

PERMA[JEI!T MISSION OF
THE REPUSLIC OF KET\JYA.

TO THE UNITED NATIONS
I -5. AVEI!UE OE L_,4. FAtX

1202 cEntE\./A
SWITZERLT,NC)

22no Febru ary, ZA11

The Perma nent Secretary
Ministry of Trade
NAIRO 8I

RE: R trLllu f'JAt- c00RDthtATO R INTERf{ SHIP-AF RICA GROUP coo RDINA TOR
Further to our letter,of lBrh Febr, u a ry, 20 1 1-n or.ifi7 i n g -yoo-o f M r. Wa nj a I a,s s e I e ct i o nby the WTO for the coordinarion rnternship, enclosed he tein are the formal letter5and contract documents for y
to hinr directly.

our perusaI and record. A sirnilar:copy ha s been sent

[,t^i:::J"rtuYr1'o 
to a timelv release of the ofricer ro cornmence rhe internship from

DAN OWOKO
For: AM BASSA DOR/PE RMANENT REPRESE NTATIVE

Encl

[c Secretary,ExternalTrade
Ministry of Trade
hJA. !RoRr



\\/ORLD TR,A DE ORCAN ] ZAT) O].\

OnonNtsntl oN i\4 oNDIALE DU Coxrt'l ERCE

on cant znct oN N4u r.' 
*Dtn L OrL COllr Rct o

Ir4r Rabson Waniala KtsuYa

P O Box 43137-00100
Narrobt
Kenya

Drrecl lrne

Direct fax

Emarl

R ef ere nce

gat 22)139 5) 96

(+41 22)i39 57 12

heather lang@u'to org

I B FEV. 2011

Dear IVlr. KIsuYa,

) leler to a recommendatton made tc tlre'-l nstrtute for Trarning and Technrcal^Cooperatton

Drvrsron concerning an rnternshrp rn the Permanent lvlrsson 9f,fne Republrc of Kenya tn Geneva The

permanent lVlrssron of the Republic of Kenya and the \ /TO Secreiartal are pleased to be able to olfer

you this rnternshrp from 'l March to 31 Augusl2Oll r'vhrch wtll be sublect to the lerms specrfied in the

enclosed "Conditions Governtng the WTO [Vltsston lnternship"

An economy class round-trlp trcket (excursron fare) will be pard for by the wTo Secretarrat

Please advrse lvs Lang at your earlrest convenlence of your point of deparlLrre You shor.jld then

contact the WTo trareiagent, Carlson Wagonlrl Travel in Geneva telephone +41 22 739 5860 (fax

+41 22 73g 5g62) (e-marl. vrto@carlsonviagonlit.ch) in order to'rnake your travel arrangernents

please note that you wrll be responsrble for obtarnlng an entry vtsa (rncludrng transll tf necessary) to

and from the wTo, as well as {or the duratlon of your restdence tn Swrtzerland, rf applrcable You

T.j:l 3:5'JI3 iI:l ;,1,-.:'2:ssil.l ic rrelrrl fnr ul lpasl srx monihs afier the end of vour slay

on your arrival in Geneva, wrththe help ol your lVllssion, you wrll need lo request the tssuance

c1 : "::1'e d: l:3'1'-:l'f n" frnm lho Qturcc I\/lrssrnn

lfthrsolferisacceptabletoyou,pleasereturnthecondtttons,dulysrgned'andmarkedtothe
attentron of Ms Heather Lang, Human Resources Assoctate, Human Resources Dtvtston at your

earliest convenience.

You will receive a monthly lump sum of cHF5,000 whlch will be deposited into your bank

account at the end of each month ln order to facrlitate these payments' lwould ask yot.l to open an

account with the bank in the centre william Rappard when you arrtve and provtde a copy of the

details to Ms Lang

you are responsrble for your own accommodatjon arrangements. The following websrtes will

provide you with information regardtng reasonably priced hotels and foyers in Geneva

www. oe neve-tou rtsme. ch

wvwv. unitle ch/cite-u n I/log em ents
wwv,crtYhoslel ch

www geneva-internattonal org

httP.//ch.easYroommate com
htlP //wvrw cagt ch

vnrrw,mandinl org

YouwillbealsoglvenabrlefingonthefunctiontngoftheWToSecretarralWeremainal
your dtsposal for any further assistance you may requlre'

SSA 2011/52 lnternshiP 20'11

Regional Coordinator lnternshiP
Africa GrouP Coordinator

Centre Wrlliam RaPPard
Tc) ePhone

RuedeLausanne 154 Casepostale CH- l2ll Cendve2l
(+4t 22)-:39 5t I I Fax' (+4t 22) i3l 42 06

Inl.rnil hnc //"^'u'\t/ u1c oie
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Frnally al lhe end of your internshrp, you and your supervrsor wrll be asked to compleie an
evaluairon of lhe programme and return them to the Human Resources Drvrsron

We look fontrard to welcomrng you to the WTO

Yours srncerely,

t D Mrra Bacell
Drrector

Human Resources Drvisron

Enc



Wonro Tne oE OncnNtznrtoN
ORcnNtsnrtoN Jr4oNolALE DU Coptve Rce

ORcnNtznctoN iVIuNolAL DEL Colle ncto

Cenlre \ rirllram Rappztd

Fue de Leusanne '154

Cese poslele

CH 1211 Geneve2l

T ele phon e

Lr_one ciIecle
T e)elax

lnlernel

1141 ?2) 739 51 11

(+41 22) 739 51 96

(+41 22)739 51 72

htlo //$uN Mo oro

Reference. SSA 20 I l/-s2 Mr. Rabson \\ranjala Kisul'3

C O ]\E ] T i O N S G O \/ E RN I]\ G TI] E \1/ T O J\{ I S S I O N I T* TE FJ\',\I S H IP

The WTO Secretapat matntarns a lrnrrled rnternsltip programme rn \\iTO Permanenl N4issrons

rn Geneva for post-sradu-a19-u-!r]g!!YSl-.aslS rvrshing to gain practrcal experience and a

deeper knou'ledge of the multrlaleral tradrng syslem'

The exacl dLrration of each \\/TO i\4ission internshrp rs to be agreed upon by the host Mrssjon'

the WTO Ii4issron intern and rhe \VTO Secrerariar. The present \\/TO Mission inlernship rvr)l

begin on I N4arch 201 I and finrsh on 3l August 201 l. No extensron be;r6n6 the agreed

pelod of the internshrp shall normaliY be panted There shali be no expectatron ol

employtnent at the end of in" tnlertrshrp. but \\iTO Nl rssron interlrs mal'apply for extemal

vacancy notices issued by tlre \VTO

The rights and oblrgarions of the \\zTO Secretarrat, the host Mrsston and tlre WTO It4ission

rnterns shall be as follorvs

Th e \1/TO Secreta riat

2

3

4 The \\iTO Secretartat shall pa1, the WTO Mrssion intern a monthly lunrp sum of CFIF 5'000

per month u,hich rvrll be deposited lnto your bank account at the end of each month, and a

return economy ticket from the Missron inlern'S place of resldence to Ceneva AIl other costs

connected rvith the internship shall be bolne by the WTO Mission rntern Accommodation

shall be the exclusive responsrbi)rty of the wTO Mrssion intern.

The WTO Secretariat shall provide the WTO Mission intern and the host Mission in Geneva

assistance throughout the duration of the WTO Mission internship The WTO Secretartat

shall also assist the host Mission- if need be, in obtaining the necessary visa and "carte de

legitimation,'deemed necessary forthe stay of the S/TO Mission intern in S'rvitzerland'

The WTO Secretariat shall nor be responsible fo;'any costs other thar those mentioned in thrs

contract. In pai-ticulai. the WTO Sec;'eiai'iai shall nct be r-espcnsible fcr en)'ccsts a:'ising

from non-servtce-incurred accident or i)lness during the WTO Miss jon internsh)p

The WTO Secretariat shall provide rhe rI/TO Mrssron rntern wrth insurance against the risk of

sen,ice-incurred accident or illness arisrrrg from the duly authorized presence of the \\lTO

Miss:on inlern on the premtses of the WTO

5

o
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The host Mission

The host Mission shail be obliged Io obtain from the Swiss authorities the relevant visas and

carlede leeitinration for each WTO Mission intern il has accepted to host.

The host Mission shall be responsibJe for the WTO Mission intern and shalJ provide hrm or

her ri,ith darl1,51-lpgrvisron of his/her rvork. In this context it shall establish in advance the

duties of each WTO Mission intern, which shallinclude some or aJi of the fol)ou,ing:

assistance in collection, analysis, interprelalion and organizatiott oJ ntateriol oJ

interest to the Mission in its activities relating to the llTO
assistonce in the preparation o/ nreetings oJ WTO bodies, inclttding attendance and

/ollow-up oj such meetings,

assistonce in preporation of reports for the capital, docwnenls and cornmunications

oj econcntic and/or legal natu e related to WTO.

A more detailed prograrrme of work for each WTO Mission intem shall be prepared bi, the

Per-manent Representalive of-the lr4jssion in Geneva;-a'fter-tfie-seleet"ion-of the eandidate has

been made.

I'r'ovirJed iire \Vl-Ci l"iission intern is on duiy on the last e::iY il'ti..r, \VTO lvlissicn internshin.

the h,--rsi Jtlissioi, ;riay autitorize annual Ieave iu accr:r,iance *'rth th:: p:actii:e of tht Misslo:-r

The hosi lulission s.hail assess thg pelfqrmqnce of the WTO Mlsplott inie,'ir at mid-ternr enO al

the end of tlre assignritent. Tlre assessment shall be shared with the WIO Secretaliat.

The \4/TO Mission intern

The V/TO Mission intern shali conduct himself/herself in a manner cornpalible rvith the

respons ib r I ities u nrjerlaken i n accepting these conditions.

The \\r'l-O Ir{ission inter.r; shail i-espect ali ruies and regulations cleclared appiicable to hirn or

her by ihe host N4ission. The S/TO Mission intern shail keep confidential an1, information
made known to him/her during lhe course of lris or her \\tTO Mission internship. The \\l'l-O
Mission intenr shall not pubiish any repoi-ts or papers on the basis of information obtained
rvithout prior authorization of the WTO Secretariat and the host Mission.

While r.r,orking for the host Mission the WTO Mission intern shall be considered as a

representative of a WTO Member. ln this contextthe WTO Mjssion intern shallbe subject to

all obligations irnposed on representatives of WTO Members pursuanl to the Headquarters
Agreement belween the WTO and Switzerland.

The WTO Mission lntern slrall complete the Medical Cerlificate and his/her Doctor complete
the Medicai E.v-amination Form (enclosed). Original copies of these documents musl be

provided on anival. While in Geneva,the WTO Mission intenr shall provide notice in case of
illness or other unavoidable circumstances thai might prevent him/her fronr completin-9 the
\\rTO Mission internship.

The \\iTO accepts no responsibiliry for costs arising frorr non-ser-vice-incuned accident or
illness during an jnternship, and the \\rTO Missron intern is required to have medjcal

. insurance co\/erage. The WTO Mission intern shalJ be automatically insured by \\tTO for that
purpose at a cost to the WTO Mission interl of US$ 3 6.62 per month.

o
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A1 rhe end of the WTO Missiorr rntemship the WTO N4issiorr intern shall complete an

evaluatron quesrtonnaire on his/her asstgnment and submtl i1 to the \\iTO Human Resources

Divrsion

It4ira Bacelj
Director
Human Resoui'ces Division

Perrnanent Representatrve,

Permanent M issron of the

Reprblic ofKenya--

Date

B FEV 2 011

Dale

\\/TO M ission intern Dale
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\^/ORL D TRADE ORGA}.JIZATION

ORCI.NISATION MONDIALE DU COMl\IERCE

ORGANIZACION l!4ul..rDlAL DE L COt.4E RC tO

MEDICAL CERTIFICATE

lVtr /lv'lrs /[4rss

Dale of Birlh Country

Address

(To be filled in by Candidate)

1 Heve )/ou ever been aflecled or do vou sulfer presenily from one of the followrng rllnesses or symploms

2 Have you ever had any sut-9cry, or been hosprtalized or treated for any pecullar disease lf yes, whal krnd

Type of tllness, rryound or surgery Length of lhe penod of dtsabtlrty

3. Do you lake any medication regularly? lf yes, which one?

4 Do you presently sufJer from any heallh problem which could require a follow up of your lreatmenl
or care during the length of lhe course?

, -)

-5./

E
'Does 

your present state of health allow you to carry on your professional activity on a full-trme basis?

6 For ladtes, are you pregnanl? Daie of your last perrod

) certt/y that the abot'e stotentenls are trLre, contplete ond correct to the besl 0.1'my knou,letlge ond betief

Please check each riem yes no Please check each ttem yes no

Htgtt bloc,d ptll ssLrrE,jrc:sL.: a,'

-i 
ir;-;er,:.irl;Si:

I,abeles
Krdney stones

.Srgmacfr. gi Ot,__o99num utce.r

Hernres

Depre ssio n

Crn.ui
Eprlepsy

Ii4ala rra

f lle.rgy..

Asthma

E:{..drs,i?.:e. D rr;estivrr,i :(-.rCirs

ll.q:.u_e q l,:r
rtg.PtgeLli:'el-!-i . .

Nervcius drSordirs.

Persrstent cough

Joinl aches

9[ir 9L:se-:s
lnsomn ia

Fa'int

Urrnary disorders

s;s;l Ji;;,.Joi,.

(PIa-e and dete) '- (Sronature ot 
-anci,Oaiel
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MEDICAL EXAMINATION

(To be completed by the Examining physician)

lhave checked the medical hrstory mentroned by the canclrdate and lhave the follorving commenls lo make

i have made lhe necessary examinalron rn order to detect any physrcal or mentaldrsease whrch mrght be a danger
erlher for himself or lo others during the Iength of the internship.

Herghl Werght Blood pressure

Corn menls

I consrder lhe candtdale FIT

to partrcipate rn thrs rnlernshrp

I -J uNFrr

(Check the appropriate box)

Dale and place Signature and slamp of the examintng physician



TELEPHOT.JE O22 906 40 5Ot73

FAX 02?731 2905

E MArL. mrssion kenya @tres itu int

\TEBSlTE \M\n/\ry mlsstons tlu tnU-kenya

wwiv kenyamrssron.ch

REF NO KM UN GA^/fOTIRGNIII131

PERMANENT MISSION OF
THE REPUBLIC OF KENYA
TO THE UNITED NATJONS

]-3, AVENUE DE LA P!IX
I2O2 GENEVA

SWITZERL.AND

i6th Februa ry,2011

Mr. Hakim Ben Hammouda
Director
World Tra de Organization
lnstitute for Training and Technical Co-operation
Centre William Rappard
Rue de Lausanne i 54

Case postale CH - I2t I GENEVA 2t
FAX: +41 22731 4206

Dear

I have the honour to refer to your Iette
ae€om modate one-intern in your- programme

r Ref.TECll00 i 1-154 norifying me that you can

lwould like to take this opportunity to express our sincere appreciation for supporting Kenya,s
Coordinatorsh ip.

lattach for your perusal the CV of our norninee Mr. Rabson Wanja Kisuya of the Ministry of Trade.

Please accept the assurances of my highest consideration.

ANTHONY ANDANJE
e-

AMBASSADO R/DEPUTY FtniunrurruT REpREsENT ATIVE

Encl
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0
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ne f a rl

E-me i I

e2)
E. 4)

for
r)
3)
5)

aftol
Heng up or I
No a n s. e r
Ex c c e d c d ma:

Busy
No f acs rmrlc conncct ion

( i^{ nEr.^EMct.r rud
Dorrt. qna*& ret'Gtrn).

ae r."Frr;.. A

,fu4?,,ffi
cErHrNaNY rirsStoN oF
rE AEPUILIC OF NhAYA
TO TH€ Ufi'TEO N^TIONS

-------------;;= Kr,tUN6n!T0lrn644Ul3 
-] 6,r F&rurry,

i

l4r. Hahm 86 Hammouda
Drr51q1
World Tade Orcaninrion
lnotrnt fo Tarining and Technkrl G_opmom
(cnEe Willirm Epprrd
Ruc dt buannc t5l
Caic pofiatc (H - t2t I GENEVA 2.1

F AX. 141 72 )11 a 06

Dear

l-I:._tll.!"1*l .to 
ref?r ro yilr lilrer n!f-Tt(./roo .ll-ljA 

norrl,ing mc flEr you on- - a(tommodalronainttminyourpoqrammc._- _ --..

I rvould lile to okc thrr oDgottunr& lo uprcg our 5lh(a ? app,rcation for rupporring K.nyd,lCmrdinatonhip.

latrachforyourpenxaltheCVo[ournomheth{r RahsonWanjrXisufaoffirMinirlryo{Trrdt.

Ple.sE r(eF rhr . jsuarres oI my highur rmridtGrion.

<.
ANlHOIIYTNDANJE

u
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CURRICULLTT\,I VITAE

MR. RABSONWANJALA KISUYA
P.O BOX 43137_00100
NAIROBI, KE}ryA
l\{o bile T et : +25472342g2tg
E-mail: wrabson@hotmai j.com

EDUCATION AND PROFESSIONAI 
Q UAIIFICATIONS

Pg..n?n University, Kenya
Bachelor of Arts Degree (Economics), I992

*::1,:ll-Train inB and Technicar Cooperarion
vy ur ru I rade Ursan ization (WTO), Genera, SwitzerjandPost Graduate Diploma in f*Jr-po i;r:,"rrn,

Institute for Trajnjng and Technical Cooperation
Yo:,9 Trade Organization (WTO), Geneva, SrvitzTraining in computer application,' iggg

erland

Infotech Compurer 
I::,:,r, Coltege, Nairobj, KenyaComputertraining,20l0 v a-)^

Attended se,eral training lvorkshop and seminars on intemationar trade and negotiations

WORK EXPEzuENCE

MINISTRY OF TP.ADE, NAIROBI
Chief Trade Development Ofi.cer _ November 200g to 2010' 

#Jrlil::,:l ,T:il!,:i#fl],nrr'""nting traoe poricie,, ,t,ut.gi., and programmes on

' Undeftaking anlJrsls of the provisions of the Murtiraterar Trade Agreementsadministered by thl World frrOJOrgm ization(WTo).

. Resoonsible for. coordinar;o;: aiid ,i,i.r]1]ig 
_{enya,s lg:jtiol i,j ..t,_oqnt D. ohaRound of Multirat.rrr N.gotiriio"rr"on Trzd-e: ra-eirliati.onl rrioi in si.rl.Lr; unowro rules relaring to R;;;;;," rrade As,.;;;;irl anu_ormping measures,Subsidies and countervairing i.,.uir..r, and Region ar Tra'deAgreements

I



a

a Coordinating the implementation of Kenya's obligation in WTO Multilateraj TradeAgreements inciuding the preparation of kenyr,r lrud. pori"y review process at theWTO.

o

Participating in training sessions and
negotiations and related issues.

providing training materials on WTO

servicing the meetings of the National committee on wro in terms of preparation ofbackground documents, taking notes and drafting of the reports of the meetings.

Training, coordinating and participation in the EAC common Market negotiations onTrade in services.

Achievem en ts

Drafting briefing notes for the Permanent Secretary as well as the Director ofExternal rrade and other senr'or officers in the Mjnistry of Trade for speciflc meetingsand consultations with theprivate sector and other government officials in the area ofmu Itjlateral trading systern.

a

o

o

Submitted p
Mulfileterel eg0 t0n s

roposals in areas under negotratronl-.d-yring_!e current Doha Round of

a

Prepared background documents for the meetings of the National Committee onWTO and its Sub-Commirrees.

Prepared report of the meetings of the Nationar committee on wro and its Sub_Committees.

Part of the team that prepared the Strategic PJan for the Ministry of Trade for theperiod 2008 to 2OOt2.

Prepared and submitted Kenya's schedule of commitments on Trade in Services forthe EAC Common Market.

o

a

5*fffiHXlr\{rssroN oF rGNyA ro rrrE uMrED NArroN, GENEVA,

First secretaty (contnzerctal), December 2001 to November 200g

worked in the commercial Section and was responsible for the activjties of themuJtilateral organisarions based in Gen.eyl ?rrq gqel!!g yilh inlqmarionai rrade anddevelopmenr issues. These orgainsations jn.iraea, ur. wb"ira 1r;#"o;;;;i;;?;.;?ilrolljnited Nations conference on Trade and Deveropment GTNCTAD), and rheinternational Trade Centre (ITC).

)
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a

Following-up on the impiementation, administration and operation of the Multilateral
Trade Asreements at the wro and advising the Kenya dor.-r.nt as appropriate.
Th js also jnvolved coordination rvith the relevant Government departments in
ensuring smooth and effective implementation of the WTO Trade Agreements at the
national Ievel.

Analysing the WTO Agreements with a view to identifying any possible impact on
Keny.a's domestic policy objectives and advising the Govemment accordingly. In
addition, drawing to the attention of the WTO membershjp forremedial m"asur-es, the
specific provisions contained in various trade agreementi that mJght have a negative
impact on Kenya's development objectives.

Participating in the current on-going negotiatjons with the aim of ensuring increased
market access opportunities for Kenya's expoils thr-ough-elirninatjon-and reduction of
trade barriers by other WTO members. This also involved coordjnation rvith the
relevant Government Ministries/Departments at the Capital in identifuing and
articulating Kenya's interests in the Multilateral rrade Negoliations.

SoJiciting and Iobbying for Training and rechnical Assisrance pro grammes
opportunities for Kenya at the United Nations Conference on Trade and Development
(trN e TAD, t hElnt e r n ati o n a I TE d e C e n t-r e-( I T C ), T h-e A cl vrsory en e on Tratie Lew----
(ACWL) and the WTO. These training opporrunities have strengthened the human as
rvell as the institutional capacity at the national level for effectrve support on the on-
golng negotlatlons

coordinating the representation and participation by Kenya jn LTNCTAD,s
intergovernmental discussions and deliberations on current issues on
economjc development supported by discussions with experts aimed at consensus-
building.

Following-up on research; policy analysis; and data collection undertaken by
LhTCTAD and shared this information with the relevant stakeholders at the national
level. LINCTAD also provides technical assjstance and capacity on trade and
development issues for the beneflt of developing countries.

Preparing briefs for the Minister of Trade during the WTO and LINCTAD Ministerial
meetings

Achievements
Afiiculated and defended Kenya's interests in the various areas of the negotiations
under the current Doha Round of Mulrilateral rrade Negotiations.

Foca) pojnt on Trade in Services Negotiations for ACP Group of countries at thewro in the current Doha Round of Multilateral rrade Negotiations.

o

o

C

a

a
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a

Focal point on Trade Facilitation for African Group of countries at the WTO in the
current Doha Round of Multilateral Trade Negotiations.

Coordinated and participated in the national assessment of needs and priorities in
trade faciJitation. In addition, participated in the preprrration of the report of the
national assessment.

Secured training opportunities for Kenya Government official in the area of trade
policy; trade and development; and multilateral trade agreernents.

Coordinaled and participated in the EAC trade policy review process at the World
Trade Organization.

MINISTRY OF TRADE AND INDUSTRY, NAIROBI
Trade Development Officer, Aprit 1994 to November 2001

' Coordinating the implementation of obligations in the WTO multilateral trade
agreements at the national level.

" Sensitizing the business community on the benefits of \VTO multilateral trade
agreements.

a

a

a entation of national trade olicies aim at
to economic gowth and development.

Analyzing the impact of the WTO multila teral trade agreements on the Kenya
Follora'ing -up the activities of the LnJCTAD and iTC rvith a view to ensuring that
Kenya participated and benefited their techn jcal cooperation programmes.
Participating in the development of export strategies for Kenya

Achievements
. Publication on national export str.ategies

" Provided briefs on the multilateraltrade agreements and their likely impact on Kenya
" Coordinated and participated in the implementation of technical assistance

programmes offered by the WTO,ITC and the TINCTAD at the national level.
' Prepared briefing notes for senior officers in the Ministry of Trade and Industry for

meetings on multilateral trade agreements.

SKILLS
COMPUTER PROFFICIENCY

' Proficient in the following computer applicalion programmes including those under
Microsoft Offlce,

LANGAUGE SKILLS
. Mother -tongue
. English
. Srvahili
. Basic knowledge of French

a

a

o
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NITERPERSONAL AND LEADERSHIP SKILLS
" work rvell with peopre from different murticurturar background.
' worked as roca.ptint lead negotiator on trade in services negotiations for ACpGroup of at the WTO betwe en l}Oq and 200g.
" Lead negotiator on Trade facilitation negotiations for the African Group of countries

at the WTO between 2005 and 200g.

' Chief negotiator for Kenya on Trade in servjces during the EAC Common MarketNegotiations

BIO DATA
NATIONALITY Kenyan

DATE OF BIRTH 10.01.r968

MARITAL STATUS: Manied

REFERENCES
Edwini Kwame Kessie

=--.- :R 
e gi on a I e oord i n at o r for-A fric-an Co u n trjes

]:.r,iP,l for Training and Technical Cooperarion
World Trade Organ ization
Rue de Lausanne I54
CH- 121 I Ceneva 2 l
SWITZERIAND

I\4r-. Bonapa Onguglo
Chief, Office of the Director
Division of international rrade in Goods and services and commodities
UCTAD
Palais des Nations
CH-1211 Geneva
SWITZERIAND

Dr. Jasper Okelo
Lecturer School of Economics
University of Nairobi
P.O Box 3019'/ Nairobi
11E\T\,/ 
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ANNEX 3

Ministries'report on conduct and work performance of Amb. Tom Mboya,

Kenya's Permanent R.epresentative to UN - Geneva
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1,0 I ntroduler.ir,)['r

zi.mb. Ivlboya was appoirrted [(enya's Permanent Representative (Pti.) to ihe
l-Jnitecl Nations-Ceneva or-r l3fh 5epter-nber 2007. Prior to ihis ap1:ointrnerrt, he
vuas serving as Meclical r,tttach6 JC'P'in ihe same riiission. r\.n lrrspection l'earr-r
r.,isited the rnission betrrueen 5'h tcr 9'h ltriarclr 20lito loo[< irrto rc.rious allegatior-rs

made agaii'rst the l-lead of iviission on his 'nersoiial condnct, relations ,ruith thr:
staff, his representatir:nal role arrd ihe general mariagerrrent of the mission's affairs.
Tlris report is an e;<tract frorn the rrrain Report on the findings ancJ

recomrnendatiorrs of the lnspectiorr J-eanr that visited four of l(enya's Missiorrs in
Europe between 27'h and 1l'h lvlarch 201.l.

2.$ Speei-frre allegaii,orls agarmst ,4r'ilb" fVlbroya

2"1 Fensou'raI comduet
It has been observed that The PR has a serious problem with his ego and a habit
of dropping names of prominent personalities to intirlidate both stafi and his
peers/interlocutors. lle does not talce irrstructions from headquarters seriously
anridst clainrs that they are 'irom 'junior stafi'. He is accused of failing to tal<e

official appointments and his technical worl< seriously, not being a team player
with poor working relations with his staff, peers and stake IroIders at the statiorr.

2"2 Re[atEon"{ \,lii'L&n staff

(i) The Perrnaneni Representative is rrot' empar'hetic towards his staff and does
not take issues of their welfare seriously. He is accused of not being a
team player and lrumiliates the staff througlr unsavoury remarl<s and rarely
seeks their advice or input even in areas where their expertise is

nrandatory.

(ii) The Cook to the Permanent Representat'ive Nt/s Jeddalr Okanga
cornplaineci in writing that on the night of l5th September,201O, the
/\mbassador plrysically assaulted lrer for no apparent reason. The assault
case was reported to the Swiss Police on Patrol but due to diplornatic
imnrunity, tlrey did not have autlrority to enter the Ambassador's
residence, no action was therefore tal<err. She also claims that she was

3
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unlavufulll/ confinecl in ihe re5iderrce ar-rd later 'oeported' wiihout 'iollov.ri1lg

rlre iaid oown procedure arnong oiher irrciclents of mistreatment. [-ier
engagerlrenL ancl e><ii fror-rr Ll^re nrissiorr \^/as sirnilarly iri'egular. The inciderii
.ryd5 lil<er.r,,ise re1:c'rrtecj irr oi.tr lc;cal press.

(:'iull'r,'Eii,3rli it.,tatr^nag,?lir=r,€:ri=r'ii,:'ij t'il';. I"''t[5;.i^-1i,-1

-i'he Pern,anenI R.e1:r-eseniaiir"re has l]eer, a.cci-rgecl cri rnal<ir^rg trrrauttl-iorizr::cj i:;r-icl

unnecessary irips ouiside Cerie'.,er, /-''. case irr 1:cini.,tras Iris r'ecent iril: ir; i-''avos

ciespite beirrg aciviseo ihai il-re Ri. l-lon. Pririre It,tinister wou[.-l not be atierrclirrg ihe

surnrnil.

Otlieri: i-\ccusa tiolis a re: -

Ut/itl-rdrawal of tlre alrernaie signatories tc ilre J\4ission's ban[< accounl
Ieaving lrirl tl-re soie sigrrat6vrT d5 the holder.

Reiursal to sign ihe lease io the lrouse occupied by the l,,cJnriuisrrative
Artach€ v';ho is now threatened with evictiotr b1z the landlord.

I'

(,

G

o

o

Locl<irrg up the official seal so ihat other officers have no access

rlrerefcre ncne can issue rrote verbales, an importarrt conrmercial
betvrreen urissions or internaiional organizations.

ano
iool

t

Refusal to approve prccuremeni of furniture and other l-rousehold items for
ihe DPR and oi;he r oi'iicers.

Fle has refr-rsed io appror/e pai/ment of tl-'e r€rri arrd other contr.',ctual
obligaiions.

Processing of F. 5. A. is unnecessarily delayed thereby enrbarrassing his staii
since they are unable to pay tlreir debts on time.

2"4 Repneseurt'ationatr t'ole

The Permanent Representative has failed to provide leadership on the

management of nrultilateral issues to such an extent that the country is rreitlrer
being heard nor felt in negotiations, ciespite the fact that it is now plaltint a critical
coordinating role for the African Croup. The African Croup has always lool<ed up

to l(enya to provide leadership in negotiatiorrs anci the country is now unable to
push its agenda in the UUTO, ihe Fluman Ri!hts Council and cther bodies to whiclr
the lviission is accredited. There is tall< withirr the l',frican group that the,v are

contemplating electing another 
Fgitig.j lg ir,L..-: ov_er the chairmanship.

-r rt tri. lii i
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3.CI Fil=n.r:iIngs

3"tr FersCInal eernduret amel [R.epreserrtational R,one

(i) The Permanenr il.epreserrtative started orr a \^/rong iooting by iailing to
present Crecleni-ials r,rrithou'[ valicj reasons io the rX/orld Tracie Organization
[)irector Cer,eral i:is scheciuleci by carrcellirrg a; coniirrnecl ap1:oinirnent. ]-his
causeci ernt-rai'rassriiertt and lowerirrg oi [(.er-rya's siancling ai the \)lz'TtJ, !ii
adciitiorr l',e deliberatel.y niisled iris 1:eers and otlrei'stal<e holders in Gerre,;a
that ari N/OU on security i:atinershil: irr Daciaab refugee catnp hacl been
corrcluded. -fhis is a serious source of concern ancl embarrassnreni. The
I\.4OU has ro daie rrot beerr sigr,ecl.

l(enya is at the risl< of losing iis current role as coorciinator of ihe tifrican
- G ro ut p-at-the-V,/-l-O-d ue io fa i lu re - to p rovi ele- l eaders{i i p- b;r-{(enya u nder

Arnb. Ivlboya. Tlre co-ordinatiorr role involves sclreclulirrg anc! chairirrg
corrsultaiive r-neetirrgs at both arnbassadorial and e><pert Ievel, includirrg
repr.eseniing African Arnbassaciors in the green roorrr nreetings chaired by
the Director Ceneral-WTO. TIris also involves attending informal
rrultilateral and bilateral meetings to rreiworl< and gather intelligerrce on
trade negotiation matters. The PR has deliberately faileci to attend those
consultaiive rneeiings, including inforrnal interactions.

(iii) The Pernranent Representative has cancelled sorne l<ey meetings he had
previously called or faileci to attend without notice, leading io
embarrassnrent and erosion of l(enya's sianding in the eyes oi other
nations. Our reputation is now at its lowest ebb.

(iv) Tl-re nrission faileci to rollout a worl<shop it had orgarrized for the A.frica
Croul: and did not give afl1l pg656n for this cancellation furiher darnaging
the inrage of l(errya irr the eyes oi the other African Heads of Mission

(v) The PR cancelled ihe nomination of arr oificer from lt/inistry ef Trade to
undertake an itrternship at tlre WTO and who was identified using the
normal procedure dr-rring Iris absence. He however, later explained that the
intern was an officer wlro had previously served at the Mission i'or seven
years, and therefore does not qualify for this appointment. He was unable
to e><plain whether the criteria ior qualir'ication was his owt') or ihat oi the
UUTO.

(vi) The lleaci of N4ission explaineci tl-rat he had to locl< up the official seal as it
\./'/as being used to procure duty-free cigareites outsicie the laid down
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proceoure, whiclr would pLri' tl-re h4issioi-, on a collisiotr course 'r,riih the

Swiss authorities. Tlre saici cigareties v\./ere procureci for resale at a prolii'
-i-he Head oi Aziissiorr is lrsi io rral..e a forrnal report on tlris occurretrce. B',v

iocursing on ilre cigar'eiies pl-ocurernetri, ihe PPr setiol-lsl)/ interfere,-l rrviLh

r.,ric:r-i<,ti';,ll ,he ,::tlrer'o'ifir:ers i,r/lirf rieerier:.1 [o t;se ifle ieal ict'i'lreir ofiici;il

',,trori<.

(vii) -i'he 
F'il. Reit-rsc:d to r-n'eei'an ei-niist'rr-ir (ilre De1:ut','r [-iirecioi-C'eneral) seitt Lr'li

the Ditecictr Cerreral oi ihe U,?TO. I-'lis e,-.plariatiorr vrras thai lie oioes trct

deail 'witlr 'depuiies' or jurricr lJet'5r)i^rs. 
-['he De1:tli';r [)irecior Ceneral is a

Iaciy frorn Rwarrda ra.iho has .9iven irnportant intelligerice ic previous

l(en,,rarr Heads oi Ii4ission in Ceneva on tlre \iiTO arrci iis activiiies.

The rnissiorr's jolrrnal wlrose n-rai11 purpose is io irrfcrtn the outsicle worlcl

orr the rnission's aciivities ancl irr-,prorre ihe mission's as well as ihe courriry's

irnage lras instead hacl the opposiie effect. The rrristiort's journal is solelv

ecjited ancl produced by the PR. l-1e is also the sole corriributor; it is.not

1:rofessiorrally done and sonretirrres corrtains sensitirre irrformation wlrich

should not have been shared with tl-rirci parties. lt has also corne to our

atterriion tl-rat some reports and achievements presenied as factual may

actually not lrave been eniirely true.

(viii)

i)() TIre Pernranent Representative is ciismissive of advice l'rorr, his ofiicers and

therefore ends up beirrg ineffective irr his techtricaI worl<. At the 5etrior Staft'

meetings, he rnal<es disparagirrg remarlcs about officers and dismisses their

suggestions witl^rout glving ihem a hearing. Fle is acCuseci oi rouiinely

anrending recomrrenciations oi this corrrmiilee alotre in his office to suit Iris

inierests arrci agenda.

3.2 R.elations wlth staff

The Head of Mission has establishec] lris own Perforrnance Appraisal 5ystem (PAS)

which does not conform io the one developed by the IViinistry of State for Public

Service standardized for the entire Civil 5ervice. The PR never sets targets with his

staif and neither cioes he involve them in the evaluation of fheir perfornrance,

whose results including tlrose of his colleague, tlre DPR are circulated openly to all

staff, contt'ary to the laid down procedure.

The Head of IVlission is not empathetic arrd tends to place his personal interests

above those of his staif Leadirrg to frustrations and slress. h case irr point is lris

decision to use tlre entire one qurarier allocation io procure a ne\^/ representational

rrehicle and pay schcol ,'ees ior his clrildretr,'wlirle reni ior officers and their
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cl'rildrerr's fees reri-rairred urrpaid. l',clciiiiorrally, iheir liouses Iac[.. hasic necessities
whicii provicieci for iri the l:oreigu Service Regulatiorrs.

,\ccordirrg io established praciice, ihe Cor-rrr-niitee responsible ior l-ocal Staf'f

interr.riews prospective candidates i'or ernplolzmerit. l-loi,,;ever, ihe liead oi
lvlissiorr unilaterally clecicles orr il-re I-riring ancl de1:lorvriierrt ci'Local Siafi. The Pli
de1:IoliecJ ihe -l-rarrslaior/Docunleritalisi 

ars a Chef io lris resiclence, contrary' io l'ris

.i c b .Cescri Lrr'i.on, 
-i-he 

i nri iviciura I i s r-ierra sta Ier-i.

'I'he official cook's einl:lorrri-ienr'etirr:i tc.rririrration v",ai irir-lirocec;ural as it'*ras
cr:rrtrary Lo the locaI stafi'regulatic;ns. -['he erriployrrleni v,ras never docunierrted

and she was being paio without a valid corrtract, Tlre ernl:loyee vuas later

assaulted and iilegallrT deporied ourt oi' the country. The PR 'was noi able to
e><plain ilre circurnsiances under which Irer engagement arrd subsequent

ierrninaticn v/as done. The mission's irnage has beerr dented by ihis saga arid it
mar/ er-rd up being sued for darnages as these rnatter allllea15 to have perrneated

i'l-re l(enyarr Diaspora and everr local press here irr ilre coutriry.

3.3 Genleral rmanagernemt ol€ the l\,ri[ssiol^r"

The Ambassador's lone approach to the managenrent of the lviissioir arrd failure to
establish committees as required, together with his faiture to consult both
headquarters and relevant officers in his mission has resulted in the following
serious iinarrcial and administrative shortcomrings that may require l-rirrr being

callecj upgn to e><pla.irr and in sorne cases being surcharged for failure io provide
leadership in his r:apacitrr as ihe accountirrg officer of the rnission.

The ltAission has accumulated a total of over lths.33 million in pending bills
which have not been cleared. lt has been apparent since July, 2010, that the
N4ission carried over debts from previous financial years. These debts were not
properly documented. ln sotne cases, it is difficult to understand why the
debts \A,ere incurred.

D

a a) liccournting. l:inarice and Aclministraiirre fr4afiers.

i) Pending Bills arici Cuistarrcling Debts from Previous Finarrcial Years

ln a number of irrstarrces, the N4ission has neither honored provisions in the
Lease Agreements nor handed bacl< tlre premises on the date stipulated tlrereby
incurring penalties. This is a source of sorne of the debts.

7
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ii) Laie Peyrnent of Re nis

-i-he 
lru(issior-,'s inabilit;r Lc. llaV reri'is c11 iiii-re Iias undei-rriinecj iis rating

ar-tloneE Esiaie r+gerris irr (lerreva. -fhei, 
i.;rc-: d ,:lose[i, I<trit cotrtnrt.?niLrr dfio

o1:e i-eiir: as a iar-rel. ilt l<.ee 1:iri3 ,.i,iilr ille ilraci ice here^ lanolpl',15 ,;6;rrsttlL

i::iaie Aijei:ri5 i;,t,iCi',: l,?..siitB ihe!r 1:i'r-.:1-r;;;1'..r i11 1-rr,15peC'ii,.ie ieri,rl'li(. l'ii,:
dii€rri5 nCi L\nl',i 5ei r'€i-l t5 l:u'i als,:r ;lai e,5;t,-lc:i.l"an(:e iro'-ts,=-. itli-,ItrralIv. tl-,"',
are biasec.i io. iiriricari ,\.riissior^r::. 

-l-l-ris siiuraiicri ii iurther e::a,cc-rbaIed h.,il'ie
'iaci thai rli-;s1'g,i[0 foreigri co'mpariies, r-nost r-.ri v,,hiclr are i-readqutarterecl

in arrd arourrci Cren€rra because oi a favc;urable ia:< erivirc>rrrneni^ are al;le
io pay premiunr rer-ris and as a resi:lL, the,,r,gei 1:re'i'erence.

.' -Due to some ir-re><plicable reason, ihe P[-(" has-arhii.r:arily--sc-iioL:-oiiicers--rent
capr of Swiss Francs 5,000.00. I.Jo one is able io ex1:lairr how tlris decision
was reached as there is irotlrrrrg on recorcl. l-lov,.rerre'r, rrulrat is clear is ihai
il-ie reni cap does rroi refleci the prevailing raies ior resideniial prerrrises in

Ceneva since Novernber, 2A10, ihe pressure fronr Estate z)igenis and
Iandlords seel<irrg pronrpi payrnent af rerrts irr accordance *ri.rith the
provisions in ihe Lease Agreements has been relerrtless. ln l<eepirrg witlr the
practice elsewhere, late payrrents incur penalties.

In February, arr Estaie Agent actinS orr behalf oi'tv,ro Iarrdlcrcis iror-n r,r,zhor,,-,

tlre It4ission rents prenrises, informed the J\4ission in writing oi his inientiorr
to terminate the l-ease Agreenrenis of or'e of the Third Secreiaries and ihe
Financial Attach6 clue to late pal.rrnent oi rent. Another [andlorci has also
tal<en sirnilar measures rvith respect to tlre apartment rerrted io the other
-fl-rird Secretary. l-lis lawyers have ,wriiten to inform that shourld ihere
continue to be delays in palrrnent of renL the';r r,rrould be Ieft rvi'Lh no
alterrralive but to pursue ihe rnatter in court.

Since no response has been fcrth coming from the iviission, the\r have
resorted to putting pressure on incjividual officers cccupying their prenrises

by threatening them with eviction. 5ome o1' the ycunger officers are

extremely stressed.

Upon posting io this lr4ission, a rnajoriiy of officers have had to be

accornmodated in serviced apartments, where, paliment is based on a ciaily
rate which is verlu exorbitant. A rrurnber oi officers Irave starred in serviced
apartrnents upon arrival in C'eneva for periods between two to six months
ciue to t-he difficulty of r'inding someone r,villing to lease tlreir house cr
aparirnent to the lviission because of its reputation, TIrey, are as iollows:
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a) It4r, i'.lilly [(arrana,
I-lotel itziorr l-l,epos

First -lecreiary

b) lr.4r. I-ran C'y'.,olco, Firsi Secreiary. fl-racle)
[.e:iCle pCr, .Jr.' Ber-tre

c) jr,'i5, 7r.1ipr-: i(e:r.[-r, 
-t-hirr-i 

$ec.ieiarr.,i

l-loiel lvlon Repo;

cl) l.ulr. [)eier l{/arnoio, t-irst Cor.rnsellor, (Labour)
l--{otel lr.4or-r Renos

e) Ivis. Arrasiacia Osuncl,,.va, Third 5ecreiary
Fiotel lr.zion Repos

DUF-r-;l, TlSi\!

6 nroirihs

6 r-nonilrs

zi rnoi-rtl-rs

3 trir-.,nil^ri

2 nrorrtlis

Consicjering thai there is no buclg€rdr"rr/ prc,vision ior tlre ildi.rrnsp,i .;
accolnmodation of officers in servicecl aparr.menis, ihe arrangernerrt has

1:roved ro be extrenrely cosily,

.J [-loucehold furniiure

-flrough this is provided.for urrder the Foreign 5ervice Regulations, actual
provision has been both inadequaie and unfair. ln some cases oificers have
haci to purchase their own furniture. Two of ihe houses were visited to
establish the siate of the lrouses as well as funriture provided v,,,lrich was
found to be waniing.

iii) It,taintenance ei leased houses:

Although responsibilitl, ;or maintenance of leased properiy is normally
stipulaied irr the lease agreement, the mission is not observing these
requirements. lnspection of houses when one officer is vacatirrg and
another taking occupancy are not being carried out. l-lence, responsibility
for damages is not nornrally easilir deternrined.

iv) There are iwo cases where officers have caused danrages to leased houses,
resulting in couri cases, with landlords clain-rirrg damages. Tlre two cases
are in respect of ofi'icers wlro have since left the mission, namely N4r.
Onrondi and lizlr. Wanjala who were the Labourr Attach6 anci Trade
Attachd respectively. The Mission inforrned that this information has been
selrt to the relevani ministries wiih copies to MFA. Tlris matter will be
followed up wiih the relevant ministries.
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t'.i+3,1,J1,355 iO Siaic:, ihe '.'el-;L',I.t '; 'l,Jr'rr i-iriit€.::; cSial..]ii<irCCi !n rhC-: ii.'tilliOri

Iiarle art iirrl.-ic,riairi i'c,le i,J 5,ia'7 iir pri)l-frt)rirrf a culir.'r'='*:i'ir'ite5;rii"i

irrcJ aotrrl-'.'iiar,ce'ri!il', rhr; r-eleuatii r't.ties, ;rc;liciet atici t:r-ce':it'r':5.
l-lowr:ver, their-'lie',rvs arrrJ r€cclliiierrclations arre tl(ri t'espc:ciet.) b',r

the Fleaci oi iltissior, esl:;eciatli,",lrlrer, ihese clc-r tiC,t acct:trcl 'ruiilr hii

1:rerscJrra,l r"riera;s. 
-fhe Cornrni-Liee rrrinutes are il-rereiore" ati-iender:l

afier they lra,re been writierr aricl iltet'efot'e clo noi refieci ihe inpui

oi rrernbers. The recornrilerrdations are usuallii in conilici vuiih il^re

laid clowrr n;les, policies and proceciure v',,hich lras occasiotrecl

firrarrcial loss io the Coverliment 1:articularly orr issues ioutching c;tr

rracation of houses arrci settler-neni of outstarrciirrg debts.

Crucial conrtlitieeE such as tl-re [:inatrce and Disposal Cotltniftee as

r,vell as the zl.cceptatrce Conrnrittee have not b,een set up. These

cornmiiiees advise the Head of Ivlissiorr on [:inancial tlaiters sr-tch as

prioritization of e><penoiiure and procurelnent processes ancl ensure

the relevarrt regulations are iolloweci.

Tl^rough ihe Procutrement Comrrriliee e><isis, ihere is l-ro forrnal

appoinirrreni. ivlembers are only listeo in a sheei of 1:aper which has

noi beell signeci b)' the Head of Mission'

The Aztissiorr had no AnnLral Procurenrent Plan in place anci

1:r-rrclrases are done on an ad hoc basis. l-lowever their l''rocurerneni

Committee meets to lisi the Jrriission requirements.

b) Procuretrient Matters

The procuremenI procedures irr the I\4ission have not been observed. Purchases

of household itenrs including i-hose of the DPR approved by tlre Procuremetrt

Comnrittee have ne,'yer been rnacie because the Head of Mission states they 6l-s

no[ "a rnatler of priorit';.'" Some purchases harre been carried or-rt without

adherence to prccurernent proceciures such as ihe purchase o'f one Iap top ior

the Heao of I\4issiorr at SF.1,5O0.00. Laptops are available at Media Marl<et

fi-om 5F,+00.00. A.nir f6piep beyond 5F.1,500.00 is for inclividuals dealing in

data processing or specialized softv,rare:

+ l= (;.,) i: i-,., I
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i) Siock Conirol
i

It was noied that the Missiorr rnalntaius a srnall store located irr the ccrridor. The
513 (Counter Receipt and lssue Voucher) and 53 cards (Stores Ledger and Stock
ControI were noi being used. Therefore ii' was rrot possi[:le to ';erify if the iterns
bought were received and 'ial<en on charge. The 511 (CoLrnter Requisitiop an<J

lssue \,/ol-rcher) is not iir use.

ii) Dispasai,;i' $icrEi

There \^"as l1o re'cord to inclicate that tlre Mission has boarded thc' iterns recentl..i.
It was noted that the I,.4issiorr had iterns thai neecl to L,e boarded.

iii) Paymerrt of Contraciural Obligatioris
VUherrever fuirds are available, paynrent o1'rents arrcl school fees have been given
priority. However, the payments in the fulission are rnacle selectively. lp
December,20l0, the Head of N4ission unilaterally paid ihe school fees of i'ourof
his children from the Providerrt Fund of the Local Staff stating that his affairs tool<
priority over everything else. To-clate, the fees of the children of other menrbers
of staff are still outstanditrg. The settlement allowarrces of three officers who
reported to the Missiorr six rnonths ago have nor' been paid. They have beerr
informed it is not a maiier oi priority thereby causing pain aird ;uffering to tiie
concerned officers and their iarnilies.

c) Accournting arrd Transport lr4atters

i) Bank Accournts

o At present, the lviission has iwo signatories to ihe iViissiorr's bank accounts. They
are ihe Anrbassador and the Financial Attach€. Despite efforts by ihe fulinistry
headquarters to elrsure that there are 'ihree signatories, the Head of Mission has
used all sort's of subterfuge to avoid conrplying. On one occaiion, he had the
audacity to covey to the Ministry headquarters the names of A.l.E. holder as bank
signatories. Whenever the Head of l/ission is away from the duty staiion,
everything comes to a standstill becaurse the Mission cannot effect payments.

The Head of irrlission, conscious of the impending visit of the lnspection Team,
on wednesday, 2"d March, 2a11, he formally apoo;nted lr4s, Anne Keah, Third
5ecretary as an alternate bank signatory. Ms. l(eah potitely declined the
appointrnent. However, the PR explained that the reason why he has been
reluctant to appoirrt the DPR as tlre ah'ernate signatory was that orr several

a
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occasiops, he authorized procurernent oi'goods and services without ascertaining

arrailabitity of i'unds in the relevant itern. An erplanaticn, the team found to be

upacceptable as there are mechanisms io control ihis area u;hich rna',' irrclr-rde

disciplinary action agaitrst the ,:oncc:riieiJ oiiicer.

iiii ''.lisr: tlolleciicr'

'ihe L4ission has irrtrcclurcecl e-'b,ar,[,:irriz. \.lisa aplplicarrts are cir['y fequireri i'o preserrt

ba.n[<ing slips and are issued with a i'eceipt. Surrender oi' the trisa cr:llecticns is

tirnely.

iv) Cesh Ivlatragenretrt

The tearn obsen,ed tlrat the fuiission's 
-Bank Ftccount is operated b)' both the

permanent Representative and the Financial Attach6. The Head of the Chancery is

notasignatory.Thishascauseddelai,sir-rpaymentespeciallywhenthe
Perrnanent Representative is out of station. As the alternate /\.1.E. holder. the

Head of Chancery should also serve as a bank signaton't to t'acilitate searnless

management of the mission.

..,) Utilizat!on of firnds

The tearn noted that the lvlission has not spent allocated funds on the following
iterns in spiie of serious need for furnishing for the Horne Based Of'ficers:-

a) Purchase of office fittings
b) Purciase of APP|iances

c) Purchase of Household ltenrs

vi)Transpott

The N4ission has a fleet of six vehicles, three of which are attachecl tro .the
permanent Representative. The team noted that work tickets for the vehicles are

not maintained as required by the regulations. They are also nor' forwarded the

Headquarters on a rnonthly basis'as required by regulations. Two of the three

vehicles have been allocated by the PR to his spouse and son for their personal

use conirary to the Foreign Service Regulations. Fueling of the velricles is also

done using public funds.

.'',.:.:: i...., -. .
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Ar,ib. i'ribo',.ra aFpears rrot to realize i.he gravit:/ oi' his failure tc atienci 'io

i-nuiltilateral issues airci othei' technical matters that require lris persotral attenti,:ir,
arr,l iis irnpact,rn j-ire ivlissiou anci the r-cuirtry at large. iis earliel'merrtic'ned,
tlre courltr.;i is ai the risi< ci loosing its coorciinaiing role dtte tc his arrc-rgatrce artcl

lacl<lurs'ire peri'ornrarice' Fiis high lrarrciedrress, lacl< oi empatlrii and casual tnanner

in ,,,nrhich he harrciles HRivl, Fiuancial, Procuremetri' as well as l+dminisirative

rnatiers has left ihe lrziission disurnitecl arrd utrable to meet its iinarrcial atrd

contractual obligations. lie does not prioritize expenditure arrd errds up spencling

resources on non-pt'iority areas e.B. procurernent o'i a r,iehicle at the expense of
perrdi irg contractual obl igations:- -

The procedure used to erlploy the ofi'icial cook, her remuneratiorr and subsequent

iermination was unprocedural and has caused embarrassment to the ivlission and the

courrtry. Permanent Representaiive should be called uporr to account for this.

There is need to ascertain officers responsible for ihe accrueci debts arrd €l-rsure they are

surcharged for loss of public funds.

Procurernent and disposal must be done.in accordance with the laid down procedures

regulations. The house for the Administrative Attache should be leased and any

outstanding claims such as the medical claims given priority anci honored.

The Niissions newsletter should be given a professional touch anci an editorial board
which inclucies all professions in the IVtission be appointed to oversee its pub'lication,

irrcluding vetting of the content.

All contractual obtigations should be honoured by the Mission without exception. The
J.
Finance and Disposal committee should be given leeway to prioritlze expenditure in

order to ensure that contractuat obligations are honored to avoid harassnrent of officers

by landlords.

Alt vehicles allocated to the family of the Permanent Representative should be withdrawn
inrmediately. The Ambassador should be surcharged for misuse of the two vehicles. Each

vehicle rnust have a worl< ticl<et 'a,rhite ensuring that monthly motor .",ehicle returns are

made to the N/,inistry headquarters. Since the mission has si>< vehicles. any vehicles in

e)(cess of the authorized establishment should be disposed to cut on costs and loss ol'

r,,d lue,
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lr-r light o'i the tolegoing, lt ap1:ears that the orrly r.ri6!le 5olLrt'iot1 to pocil leadelship

eii: i'lie lr.'iissloi'r is 'oai''ihe friiverrr.i'*ent"i'o ccrrsicler i'edr?.pi*iriileni'"$'i t'lrc ;r.tiretit Herrcl

o,".tt4isiicn t* ;r tgs:i dr:rriar,,jirig. ;,lTCi set';:;itit,'e Steitiolr :i a rfiai:r€i' of Lti,+-errcli,

Repott Prepared b1,:-

l. Ivlr. J. l( irldathi Director of Administration

2. Arnb. J. L. Lanyasunya Director/P.sia and Australasia Directorafe

3. Ir4rs. AliceIt. I,luita Secretary/HRI\4, IVlinistry of State for
Public Service

4. Mr. UU. M. Musau lrlead/ Human Resource Division
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