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1. .. BACKG OUND

The Summit of the Heads of State of the East African Community

met in Nairobi, Kenya from August 27 - 29,2004. At the end of
the three day Summit, they issued a communiqu6 which informed

us that they had undertaken a broad review of the status of the

East Af rica n Comm unity integ ration procesq an+€xandne+fu*her
ways and means of deepening and accelerating the process.

Critical focus was paid on Article 5 (2) of the Treaty establishing

the East African Community,

Concerned about the tardiness in implementation of Article 5 (2),

the Summit resolved to expedite and compress the process so that
the ultimate goal of a Political Federation is achieved through a
fast track mechanism. To this end, a Commlttee of Eminent

Persons was appointed to examine how the fast track mechanism

can be achieved. The appointment of the Committee of Eminent

Persons on how the Politlcal Federation could be fast tracked is

fully welcome.

The Assembly would like to reiterate its support to the Heads of
State for their commitment to a quick attainment of an East

African Political Federation, to which the Assembly is fully

committed. This document consists of some insight of what the

Assembly has done so far in this direction.

At its very first Sitting held in Kampala in January, 2002, the

Assembly debated and adopted a Motion that resolved to urge the

Summit, the Council of Ministers and all other organs of the

Cornmunity to spare no effort in working with and mobilizing East

Africans towards the realizaUon of the terms and goals of the
process of co-operation as enshrined in the Treaty.

Further, the Assembly referred the matter to its Committee on

Regional Affairs and Conflict Resolution with the mandate to:

(i) Study and review the processes and stages of integration

within the East African Community; and

(ii) Gauge the views and opinions of East Africans on a Political

Federation through a referendum.
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The Cornmittee' on Regional Affairs .and Conflict Resolutiofl

subn'irtted its preliminaryieport in June,.2002,and'was poised to

.".tirr" *itn tnis assignment to a logicalconclusion' which Would

have been to propose a framework- and a realistic time frame

*itn,n *f,i.f, a iefeiendum could have been conducted'

Howwer; during the same time (June

the President of the Republic of Kenya, H.E Daniel araP Moi who

informed them that the three Governments had decided to set uP

a Committee of Eminent Persons to work on the question of a

Political Federation. The AssemblY therefore abandoned the

initiative on the understating that the matter had now been taken

I

I

I

up at the level of Heads of State'

Unfortunately, this did not happen' Be that as it may' the

At;;;iy .#mends the Presidents for actualizing what had been

promised two years ago. All hopes now rest on this new process'

Tours of Partner States:

The Assembly has also had the privilege to conduct annual tours

around East Africa since 2002. buring tnese tours, the Assembly

,."ig"d-t" talk to the Heads of State, members of the public'

int"ruzt"o with various Civil society organizations, Business

Communitles and Government and other Political Leaders'

In this period, the Assembly met Jour Heads of State and all of

inu* idru"O on the necestity to fast track the process with due

"rpnutit 
on the removal of b'arriers that hinder cross border trade

and free movement of Persons'

Similarly, the general public especially those, living along the

;;;;# bordeis of Busia, Mutukula, Lunga Lunga etc had 
.a

common call for the removal of barriers as a way to ease trade

inO ,or"runt of persons across the borders; common services

like railways, education, health and research'

Through Public Hearings conducted in three capital cities by the

a;;ltt"" responsiblJ for Trade Issues, the private sector also

il;;tt"d theii frustrations at the current state of affairs' They

;["d G; evervbodv to change their mindset and think East
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African. Specific 6mphasis ,was on the need to quicken thd
establishrnent of the Customs Union; the dismantling of 'barriers to
regional trade such as protectionism; a Regiond,l Master Plan on
regional investmdnts; and the harmonization of Private Sector
Initiatives with other regional bloc initiatives.

The Ea African Federation:

A federation can loosely be defined as a form of Government or

country where there is territorial distrlbution of power between
one central or a common government and subordinate or lower

Governments. The elements of a federation therefore include

shared powers and responsibilities defined by law and practice. It
therefore goes without saying that in order to federate, federating

units should be prepared to cede certain powers to one common

centre. This perhaps is the most important of all pre-requisites for

a successful federation to take place.

The question of federation in East Africa is not a new concept.

The Legislative Assembly of the first East African Community

through a Select Committee produced a report commonly known

as the'Munanka RePort' in 1975.

The Munanka Select Committee was set up to "further study the

proposal for the East African Federation now, commend it to the

public, assess the public support thereof and recommend

procedures and organs for practical discussion and

implementation".

This Committee did a comprehensive and indepth study and made

a number of recommendations. The major recommendation was

for East Africa to become a Federal State and therefore, this would

entail certain modifications to the Treaty that would reflect and

provide the necessary growth to an East African Statehood'

ihe Committee further proposed that Executive Authority would

then be comprised of an East African Authority Chairman, the East

African Authority, the East African Council of Ministers and East

African Community Headquafters Secretariat. The then Legislative

Assembly was to be the nucleus in developing a Federal Legislative

Assembly with enhanced Membership and increased activities'
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What is critical for a

environment characterize
successful integration is a positive

d by among other factors, a stro

litical w ill and commitment and the existence of viable regiona

uctures. Basic factors favourable to a federation exist in the

three Padner States; geograPhically contiguous, populations,

socially and culturally interrelated; have hitherto enjoYed economic

integration and joint common services such as railwaYs, harbours,

posts and telecommunications, common customs and income tax

services et cetera.
,/

Minimum ag/ fundamental pillarT such as common currency'

common iddntity, common defetfte a9d security arrangements'

;;;; forei$ policy and free mov6ment of persons therefore

nL"J to Oe eiaUiisfreO as the first step to the attainment of the

potiti.ut Federation. Some of these aspects already exist as

protocols acceded to by the three States' These Protocols need to

be ratified quickly if the process is to move forward'

This Memorandum, based on the Assembly's experiences in the

fasit*o unO half years, highlights issues that the Assembly deems

critical if the federation is to be fast tracked'

2.W ATI THE ST soUO?

Formal tripartite arrangements aimed at the revival of the East

niriiin iommunity began in earnest in 1996 with the

"ituUirnr"nt 
of the Trifiartite Commission' Since then' major

u.hi",","ns have been scored. The Treaty was signed in 1999,

.nJ UV flor"mber, 2002, all organs of the Community had been

established and were fully operational'

These organs have variously or collectively

decisions as required of them by the Treaty'
made significant
The Protocol on

.l

political upheavals in fhe'region.at that time however, halted the

process that had been set in Motion'

TheAssembly'spositionandconvictionisthatthePolitical
Federationcannowbeachievedconcurrentlywiththeother
stages of integration now under way.
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However, all these efforts are overshadowed by the fact that the

,r*utt is seemingly,rslow. The common people do not know

L"in-.u"ri tn"t""uZAi.r"ments; the progress is only known by

the technocrats. Most of the efforts have alsobeen directed at

ri"g;i"" and not federation' There is apparent fear and lack of

inteiest in the process exhibited by parochial national interests'

Due to these negative factors and mindset, not much vigor has

["*-"-niOit"O in-tfre direction of a federation, where in fact the

benefits are so obvious. The efforts so far directed at the

,i"gi;ii", pro..tt should now be shifted without hesitation to the

fundimental pillars that will lead to a federation'l|
3 CU RRENT DECISIONM AKINGP ocESS

(a) Summit of Heads of State:

Article 11 of the Treaty gives the Summit the function to give

o!n"rar- oir".tions and i-mpetus as to the development and

ililr;;i oi tn" objecrives of the communiry. rn glaring

.onliuJiCIon of the above function, the Summit meets only once

"r".V 
V"ut. This has resulted into the Summit not paying the due

attention to the affairs of the Community'

The Assembly commends the Heads of State for having taken a

;;[ step to appoint the Committee of eminent persons' Il thi:

reoard. the Assembly recommends that the Summit should

:#,;,1" i" ittr" ip.iific and definite directives on affairs of the

llrn*i,riry. io be'able to achieve the above' the Summit should

strive to meet at least every six months rather than the current

practice of once every Year.

(b) Council of Ministers:

The Council of Ministers is the main policy organ of the

iorrrrit'f. Throughout the Treaty, major responsibilities are

ir"."i-i" in" council yet they meet only twice in a year and in

Customs.Union was 'signei ilmost 'in time, and efforts are

continuing for its operationalization'

4-,")'



SO e ases have failed to meet at all. The time dedicated by the
Council to this huge n a ear Y and regrettably negligible.

The Council of Ministers is dominated by Ministers responsible for
Foreign Affairs in Partner States. These Ministers, who are also

Ex-Officio Members of the Assembly, are invariably out of East

Africa on other national duties. When in East Africa, they have to

attend to their Parliamentary and Constituency roles'

Because of this divided aftention in terms of work, they have not

been able to fully attend to the matters of the East African

Community. They are frequently absent from the Community

affairs including inability to attend Assembly Sessions. They have,

therefore, inadvertently delegated their authority to the

Coordination Committee and the Sectoral Committees; Committees

comprised of civil servants who have no real authority to arrive at

far reaching,ndecisions, ?fl'l,/\ i

Lack of Executive authority in Arusha has therefore been

responsible for lack of progress in the integration process' The

Assembly therefore strongly recommends that the Summit should

immediately appoint Cabinet Ministers resident in Arusha solely

responsible for East African Community Affairs and with the

aut'hority to make decisions. Resident Ministers would also be able

attend to the sessions of the Assembly. A sectoral division of the

East African Community should be established so that each

r"tinister is assigned specific portfolios within EAC. This will make

liaisonandcoordinationwithlineministriesinPartnerStates
easier.Further,thiswillensurethatthereisexecutiveauthorityin
Arusha who shall continuously initiate policies and give directions

as to the implementation of the process'

(c) Coordination and Sectoral Committees:

ItistheconsideredviewoftheAssemblythatitwaswrongto
include administrative structures such as the Coordination

committee and other sectoral committees in the Treaty. This has

t"J io ,trrpution of power. The Community agenda is now set

and run by bureaucrats and not the policy makers' The result has

U"un in. exhibited tardiness in the entire process as a lot of time

L-ipent on articulation of interests of Partner States and not
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Community interests. Moreover, the Treaty requires that all

decisions among Community organs should be by consensus.

The Assembly therefore, recommends that:

(i) administrative structures such as the Coordination and

Sectoral Committees should be deleted from the Treaty; and

(ii) the current practice that requires decisions to be arrived at

by consensus should be changed to majority votes cast as it
is done in the AssemblY.

4, THE TREATY

The current Treaty was cleady meant for a tripartite arrangement

that emphasized gradual integration in the economic aspects and

much less in the political arena. This cautious approach was most

likely due to the political history of the region that is still fresh in

the minds of manY PeoPle.

There is therefore need to put in place another legal instrument

that lays down minimum pillars that are clearly geared and

oriented towards a political federation and to give the current

Community some form of Statehood.

In this regard, the Assembly recommends that the Committee

interests iiielf in Chapter Six of the Munanka Repor! and the

p'*i'io,'oftheoriginalDraftoftheTreatyfortheestablishment
of this new CommunitY.

Furthermore,sincetheCommunityismeanttobepeople
."nt"tuO, the Assembly recommends that the question of Political

iederation should put to the people of East Africa to make the

final decision through a referendum'

(j
2

TH E A IS TI L
5

Since its inauguration in November 2001, the Assembly embarked

on itt munaut-e with the required vigour and commitment'
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w
As a legislativg body, the Assembly has so far enacted. ge'ien

pieces oi legislation, the majority of which were.Private I:*q:/:
bitts. Many-more laws could have been enacted if the CoUncil of

Ministers had played its part and sponsored Bills. The Assembly is

determined to continue to enatt laws sponsored by Private

Members, if the Council does not bringBills asreguired of them'

In fact four more Private Membert Bills have been introduced in

the House and will be debated at the next Meeting of the

Assembly.

As representatives of the people, the Assembly made a flrm
decision to "take the Assembly to the people" through country

tours.

A great number of people now know the existence of the Assembly

ani indeed the entire Community. At the same time, the

Assembly has been able to familiarize itself with the living

conditions and the aspirations of the people of East Africa' This

has laid firm foundations on which leglslations can be enacted that

are geared towards the needs of the common people'

On its oversight role, the Assembly has asked the Council of

Ministers a t;tal of twenty five questions, on the integration

process,sixofwhichareyettobeanswered',FiveResolutions
were also adopted that required the council to take certain actions

in the interesi of the Community. The council has so far not

responded as to what action they took' But due to the existing

arrangements in terms of balance of power, the Assembly has little

else [o do since it has no powers to sanction the council of

Ministers.

To fast track the process, the Assembly recommends that organs

of the Community should have separate and distinct powers with a

clear demarcation in the functions and powers of the Assembly,

the Council, the Secretariat and the Court of lustice on the basis

of the doctrine of separation of powers.

The Assembly further recommends that Article 49 of the Treaty be

amended to provide for an independent Assembly with powers

over:

\
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(i) The Executivei arh of the Community;

(ii). Its .own resources as a self-accounting oigan with its own
Financial Rules and Regulations;

(iii) Its own programmes, priorities; and

(lv) Appointment and discipline of its own staff.

Thirdly, the current tripartite arrangement that requires
cooperation through Protocols and Memoranda of Understanding
should be abolished. All issues of a legislative nature should be

brought to the Assembly for legislation.

The Assembly fufther recommends that there should be a more
functional relationship between the Assembly and the Summit. The
Summit is responsible for giving general directions and impetus as

to the development and achievement of the Community objectives
while the Assembly is required to translate all major poliry issues
into law. To this end, the Assembly recommends that the
chairperson of the Summit should, as it is done in many
jurisdictions, address the Assembly annually on the state of the
Community and outline the expected general pollcy issues and
directives of the year.

(a) Appointment ofthe Secretary Generaland Deputies:

The current practice of appointment of Secretary General and
Deputy Secretaries General without recourse to their qualifications

has proved inadequate. East African Community is mainly an

economic project for the Partner States and therefore, the top
echelon in the management of this project, should have the

w)
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Fourthly, the Assembly also recommends that the present equal
representation of members in the Assembly should be maintained
until such a time as the electoral system will have to be changed
to fit into a federal arrangement. Further, it is recommended that
the international practice of reserving a minimum of 30olo of the
seats to women should be adopted.

6. ADMINISTRATIVEISSUES



necbssary i:ss6ntial skills. The appointment of .these officials
should be left to Partner States on the cqrrent rbtational basis, but
due regard should put on a direct relatidnship between the work
to be done and the individualt qualifications as is with the case of
other jobs in the. Community. The Assembly therefore
recommends each Partner State should ensure that these posts
are open to competition before appoi ntments are effected.

(b) Terms and Conditions of Service

Since 1997, a number of studies have been commissioned to try
and establish appropriate structures and terms and conditions of
service for the staff and other officials of the Community. The
primary aim of these studies was to try and improve on the
efficiency, effectiveness and relevance of the organization. No
decision has so far been made on the implementation of the
recommendatlons of the expefts who undertook the study. The
latest study was that done by a Committee of eminent persons
appointed by the Council last year. The committee presented their
report which in a nutshell recommended that the staff of EAC are
under paid compared to their counter parts in sister regional
bodies like SADC and COMESA to which the Partner States belong.

The expectation was that the Council of Ministers would order for
the immediate implementation of these latest recommendations.
Instead the Council re ort to the Sectoral Committee
on Finan ministration to determine the "administrative
an financial im lications" of those recommendations. It as co

aftention of the Assembl that the Fin
m inistra has made its own recom

rent from those t ns. Wh
the Council mittee of Eminent P
instance?

This apparent lack of commitment in the welfare of the staff of the
Community does not only affect the morale of the employees, but
it in fact makes EAC an unattractive and a less competitive
organization as an employer. With the growing mandate of the
Community, lt goes without saying that every effort should be
made to make EAC competitive so as to altract and retain the best
brains in the region.
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?

'. The Assembly therefore requests that the recommendations made
by thb Committee of Eminent Persons should be implemented in

whole with effect from the next financial year.

7 BUDGET OF EAST AFRICAN C

The Assembly has noted with concern the manner in which the
budget of EAC is arrived at. The Council does not have any

indicative programme on which the budget is drawn. The size and
level of funding of the Community has proved to be inadequate.

The level of funding is based on the practice of Partner States to
use ceilings, which seem to have no relation to annual plans of the
Community. The Partner States are also invariably in arrears in
paying up the annual equal proportional contribution to the
Community Budget.

The Assembly therefore, recommends that the following measures

be instituted:

(a) The Council:

(i) Needs to produce a plan or programme containing the
forward plan, on the basis of which the annual programme

of activities is to be funded.

( ii) Should be able to relate the estimates to the Partner States

before the ceiling is set.

(iii) Should prepare an indicative programme on which the

budget must be drawn.

(iv) Should at all tlmes relate the annual programme to the

strategic plan.

(b) The AssemblY:

(i) Should effectlvely participate in the pre-budget process

together with the other relevant organs of EAC.

Should discuss the annual plan and estimates submitted by
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the Couhcil of Ministers. This would also include details on
budget performance in the previous year,

(c) The Secretariat:

(i) Should set a timetable of the budget-cycteand adhere to it
for pre-budgeting purposes. The calendar should recognize
the current practice to have the EAC budget read in May.

The estimates should be ready by November.

(d) The Partner States:

(i) Need to pay up promptly as a show of commitment and
priority they accord to EAC.

(ii) Need to re-examine the current formula of contributions in
equal proportions which does not take into account the
question of affordability. At the same time, the formula also

restricts any Partner State with more resources to make any
additional contributions. More flexible options should be

explored. Possibilities which could be looked at include,
direct centralized collections from customs percentage of
GDP like it is done with ECOWAS, or percentage of revenue.
This will help to entrench dependable sources of revenue to
the Community.

(iii) Need to examine other options with regard to future 'federal'
funding, including the right to levy other taxes'

8. JURISDICTION OF THE EAST AFRI CAN COU RT OF

JUSTICE

Article 27 (2) of the Treaty empowers the Council of Ministers to
determine other original, appellate, human rights and other
jurisdiction of the Court at a suitable subsequent date. The

Assembly recommends that the jurisdiction of EACI should be

extended immediately to cover the following issues:-

I
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(a) CustomsAppellateJurisdiction;
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(b) To be the Supreme Court of East Africa to which aggrieved
parties in the Courts of Appeal in Tanzania and Kenya as well
as in the Supreme Court in Uganda may appeal to;

(c) Human Rights; and

(d) Cases arising out of electoral disputes.

The EACI is the only Court well placed to be above any form of
real or perceived political manipulation' If its jurisdiction is

extended to cover the above issues at an appellate level, then it
would be a clear indication that the National Governments are

indeed ready to cede their powers to regional organs.

10. FREE MOVE ENT OF PERSO NS

9, OFFICIAL LANGUAGE OF EAC

The Assembly observed that Kiswahili could also help in fast

tracking the federation. To that end, the Assembly recommends

that Kiiwahili should be immediately introduced where it is not the

case as a compulsory subject in schools.

TheAssemblya|sorecommendsthatsimultaneoustranslationof
thetwolanguages,EnglishandKiswahilibeintroducedinallthe
organs of the Community.

The Assembly further recommends that the Inter - University

council be entrusted with development of Kiswahili as a lingua

franca.I
O

Free movement of persons, labour and right of establishment

within the three Partner States is one of the fundamental pillars of

the integration process and should therefore be ranked high on

in" ugu;au In fact the Council made some decisions to this effect

ut-*iy back as September, 2002 although not much has been

..ni""l G. If people begin to move freely, a sense of belonging

*]iiO" *irf*ted in them." As a matter of priority, therefore, the

n"..rrury legal instruments with regard to employment and

residence snoutd Oe enacted immediately'
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The Assembly further recommends that the East African Passport
should be internationalized as a matter of urgency so that it can
replace the National Passports.

In the meantime, whatever identity cards are acceptable in each

country should be recognized at the common borders to allow free
movement of people without hindrance. Other administrative
measures that should also be undertaken include:

(a) To establish Clearing Channels at all border crossings
specifically for East Africans citizens; and

(b) To establish Single Immigration Offices at common bo\rders.

11. COOPE RATIO IN POLIT ICAL MA ERS

Under the Protocol on cooperation on foreign policy, Partner

States are required to consult each other on major foreign policy

decisions. Unfortunately, this is not the case. l,-.',,.t t'xt

Further, it is noted that the Partner States belong to different

economic groupings i.e COMESA and SADC. This dual membership

to differenl organizations has the negative effect of pulling the

Partner States ipart and therefore, probably affecting the pace of

the integration Process.

The Assembly therefore, recommends that:

(i) The provisions of the Protocol on Common Foreign Policy

should be adhered to at all times;

(ii) A firm decislon to resolve the question of dual membership

to different economic groupings should be made as a matter

of PrioritY; and

(iii) Where only one of the countries has an Embassy abroad'

that Embassy should represent other EAC States'
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The current process of integration envisages.that East Africa will

be one sir.rgle investment- area which will require a Single

Investment AuthoritY.

For purposes of cooperation in Standardization' Quality Assurance'

rra;tioloiv and resting, monetary. and financial as well as

infrastructure services, ine Rssembty proposes that the current

i;ip;i; arrangements should be replaced with a common

.iiu.g"r"tt. io this end, the Assembly.. recommends the

"rt"liltn*""t 
of single 

-negutatory 
Authorities for standards'

;-;;;i;t ;ff.irs, civil lviation, capital markets' and infrastructure

etcetera.

The Assembly also expects that harmonization in issues of health'

eJucation cuiriculum, tourism et cetera will continue but at a pace

faster than at Present.

CONCLUSION

The Assembly is convinced that the different stages of the

integration process as envisaged in the-Treaty,i'e Customs Union'

Common Market, l'tonetary U"nion and Political Federation can be

;;;;;;;"d ;nJ'emoa*ei on simultaneouslv' what is important

is to'quict<en the current decision making process'

This is a summary of the issues which the Assembly through- its

various Committees "a'mi'["d 
as the most critical if we are to fast

track the mechanism.

The Assembly is of the opinion that other. ssues in the Treaty and

the existing Developmerf, iirategy should be criticallv looked at

with a view to examining wn/'tney have not been done as

envisaged.

A new.strategic Plan should therefore be developed es a. mat.ter 9f

;rffi;;lil;-fii cteartv ro-t""d on the critical elements that should

be undertaken that wlll [iJio a fattet attainment of a Political

l5

t2. GENiRAL POLICY ISSUES
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