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1.0 Prcfacc

t.t

Mr. Speakcr Sir,

on behalf of the Depaftmental committee on Defence and .oreign Rerations and
pursuant to provisions of Standing order 216(l) it is my pleasant privilege a,d
honour to present to trris House the Report of the committee the petition regar.ding
the continued occupation of Migingo a,cl Ugingo Islancls i. Lake Victoria. The
petition was tabled before this lJouse pnrsuant to Stancling Order No. ZZ5 (2)(b)
tl,'ough the clerk, o. ber'rarf of Dr. Dau Alila, Director of Africa Human fughts
Bureau, on Thursday, 6(h March. 2014.

Mandate of thc Comnrittee

The committee is established pursuant to the provisions o1 standing order No. 216,
and is mandated to, among others;

a) investigate, i,quire into, and report on alr matters rerating to the mandate,
management, activities, adrrinistratio,, operations and estimates of the
assigned Ministr.ies and departrnents;

b) study the programme and poricy objectives of Mi.ish.ies and depaftrnents and
the effectiveness of the implementation;

c) study and review all legislatior-r refened to it;
d) study, access and anaryze the relative success of trre Ministries and

departments as measured by the results obtai,ed as co,rpar.ed with their stated
objectives;

e) investigate ancr inquire into all rnatters rerati,g to the assig.ed Ministr.ies ancl
departments as they may deem necessary, and as uray be refened to them by
the House or a Minister;

f) vet and report on alr appointme.ts wrrere the co.stitution or any law requires
the National Assembry to approve, except those r"rnder Standing order 204
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(Comrnittce on Appointments); ancl

g) make t'eports and rccourmendatiorls to tlte l-Jouse as oflen as possible,
inclucling recontmendation of proposecl legislation.

Starrding Order 227 provides that: (1) DtterJr petirion presented or reltortel pur.sm,lt ro tltis
I)trt, sholl slottd contntitted to the relertnnl Delsarlnrcntol conrmillec.(2) Ll4tenever n
Petition is commirted to a ))epartmenrnr Committee, rhe comnifiee shan, in nol,tore thart
six4) caletxdat' dalts.f1'6,r, rh.e tinle of ruultrtg rhe pt,dyer, rcspond r, the peritiorter b., wa), o-[
a rcPorl 0ddt'essed lo lhe Petitioner or petilion.ers ontl laid on thc toble of the lrouse ard,o
debarc on or in rerotion to lhe reporr shau bc oIou,ed, bur rrte spcuhar.ntay, itr exceprionor
cit'c unt:;ranccs, ttrrobt cotnmenrs or obsert,olions in rerariou ro rhe pelirions for not nrore
thon l+'e nq) Minute,-.(3) The Cterk shatt, y,ithin rtfte en rla1,s o./.tlte rtecision of the House,
in wriritrg, trotiflt rhs pslTioner of rhe decision of rhe Irouse on the pcriliott.

L3 CommittccMcmbcrship
'I'lie Conrmittce compr.ises the Ibllowing Merrber.s:-

1. l'he I:lon. Ndurg,r"r Gethenji, M.p. _ (Chairpe rson)

2. The I{on. lllias Bare Shill, M.p. - (Vice Chairpcr.son)

3. The I-lon. Jakoyo Midiwo, EGII, M.p.

4. The llon. Katoo Ole Metito, M.p.

5. The l{on. Clristantus Wamalwa, M.p.

6, 'fhe I-lon. Ali Dido l{asso, M.p.

7. 'l-he l{on. David Pkosing, M.P.

8. 'l-he l{on. Adan Keynan, M.p.

9. I'he ilon. Wafula Wamunyinyi, M.p.

10. The I{on. Nyiva Mwendwa, lr4.p.

I l. The llon. Beatr.ice Nyaga, M.p.

12. 'l he llon. Gonzi Rai, M.p.

13. The I-lon. Joel Onyancha, M.P.
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14. The Hon. Joseph Kiuna, M.p.
15. The Hon. yusuf I-Iassan, M.p.
i6. The Hon. Abass Mohammed, M.p.
17. The Ilon. Richard Onyonka, M.p.
18. The Ilon. Lekuton Joseph, M.1,.

19. The Hon. Jolm Lodepe Nakara, M.p.
20. The Hon. Annah Nyokabi Gathecha, M.p
21. The Hon. David Wafula, M.p.
22. The I-Ion. Elisha Busienei, M.p.
23. The l{on. Ibrahim Sane, M.p.
24. The Hon. Dennitah Ghati, M.p.
25. The Hon. Elijah Memusi, M.p.
26. The Hon. Roselinda Soipan, M.p.
27. The Hon. Joyce Wanjalaltl-ay,M}.
28. The Ilon. Joseph Gitari, M.l:.

1.4 Committal and Consideration of the petition
Pursuant to standing ord,er 227 (l), the petition was ref-ered to the Departmental committee
on Thurcday, 6rr' March, 2014 for consideration and preparation of a report within 60 days.
The cornmittee considered the petitio, pul.suant to tr.re pr.ovisions of standi,g order 227 (r)
arrd (2).

The committee p'oceeded with the considetation of the petition by holding meetings ro
set up tel'ms ofreference and scheduling meetings.

In considering the petition, the comrnittee invited and herd meetings with the petitioner, Dr.
Da, Alila, Director, Afi'ica Human Rights Bureau. The meetings were aiured at responding
to issues raised by the petitioner.

1.5 Comnrittcc Observation



i{aving helcl meetings ancl

Comrnittee observed that:

considered the submissions pt.escntecl olr thc l)etrtion, thc

During the Kenya-Uganda ministerial rneeting herd in Nairobi in 201r, it was resolved
that the survey tearu would produce a report aud corne tp with practicar modarities to
conclude the survey and clernarcation of the boundary.

Resolutions have bee. macre such as joint poricing of Migingo Island, joint r.egular
,reetings betwec, administrators of Nyatike sub-county and Bugir.i District in l.rganda
they have not been fully realized.

The.e was need for the two courtries to engage in a disar.ma,rcut iuitiative to c,r.b
len'orisrl and perennial cattlc r.ustling across thc bor.dcr

There should be.loint intelligence gathering systents between the two counlries as thc
delegations had pressed for

1.6 Rcsponsc to the prayers in thc pctition
The petitiorre, had prayed that the Nationar Assembry throrgh trre conrmittcc,

2

uga,da's actions - rroisting its flag, colrecti,g rent, deploying nrilitary porice ancl taxing
the inhabitants' amounts to acts of aggression i, i.ternationar law, is a cha enge to the
East Afi'ican comrnunity therefore there is need to rnediate ancr resorve the conflict
peaceflrlly since international raw cherishes peaceful mcans of co,flict l.esorution.

The two countries benefit fi'om Migingo fishing activities, thus the two countries cannot
aflord to engage in a rnilitary conflict sincc uganc'la is I(enya,s rna.ior tr.acling partner.i,
the wo.ld' what remains now is for the joint border survey to be compreted so as to
resolve the matter conclusively.
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i) I,vestigates the issue raisecr in the petition and aJfirms tllat the contested Migingo and
Ugingo Islands and the surrounding waters are part ofthe Kenyan tetritoty;

ii) Approves the establishment of a pel'lnanent Navar Base at Ugingo to pr.otect Ke,yall
citizens living and working on the two islands; and,

iii) Considers compensating the victims affected by the alteged occupation.
iv) In view of Article238 (1) as reacl with alticle 238 z (tt) of the cor-rstitution parliamert

Approves miritary actions against uganda security forces occupying Migingo and Ugi.go
Island in Lake Victoria, Migori County.

In rosponse to trre arrove prayers, trrc co,rmittee rccomrnends that:

Diplomacy is the best option that Kenya can take because it benefits a lot fi.om Uga.da i,
terms of trade and commerce) transpoltation, education opporlunities aad employrnent
aurong others' I(enya a.d Uga.cra also co aborate on both regional security and global
political issues The two countries therefore need each other a.d issues that srLain
relations between them can be resolved diplomatically.

'fhe real owne.ship of Migi,go island to be determinecr by a joint survey based on the
colonial 

'raps 
since all Af ican states l.espect colonial bor.ders which the organization of

Af ican unity had embedded in its charter a,d which the African u'ion has provided ror.
in Article 4(b) of its Constitutive Act.

Migingo Island is an inrand boundary area that does ,ot require the preserrce and the
Navy' Naval bases are estabrisrrecl to guarcl the iuter.natio,ar where big international
businesses are done within tlie oceans and thereibr.e Migingo is better handled in a
diplomatic way as rnentioned in I above.

The comr,ittee does not ag.ee with the petitio.e. to invoke Article23g (l) as Lead with
article 238 (2) (a) of the constitution of Ke,ya for Parliamcnt to appr.ove ,rilitary actio,s
against Ugauda security ro.ces occr-rpyirg Migingo and tJgingo Isla,d i. Lake victoria,
Migori County.
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1.7 Adoption of the Report

We the members of the Depaftmental Committee on Defence and Foreign Relations
have, pursuant to Standing Order 199, adopted this Repod on the petition Regarding
the Continued Occupation of Migingo and Ugingo Islands in Lake Victoria and affix our
signatures to affirm our approval and confirm its accuracy, lidi d authenticity
today... .......... . .. ..(day and date) :-

1. The Hon. Ndung'u Gethenji, M.P. - (Chairperson)

2. The Hon. Elias Bare Shill, M.P. - (Vice Chairperson)

3. The Hon. Jakoyo Midiwo, EGH, M.P.

4. The Hon. Katoo Ole Metito, M.P.

5. The Hon. Christantus Wamalwa, M.P,

6. The Hon. Ali Dido Rasso, M.P.

7. The Hon. David Pkosing, M.P.

B. The Hon. Adan l(eynan, M.P.

9. The Hon. Wafula Wamunyinyi, M.P.

10.The Hon. Nyiva Mwendwa, M.P.

11.The Hon. Beatrice Nyaga, M.P.

12.The Hon. Gonzi Rai, M.P.

13.The Hon. Joel Onyancha, M.P.

14.The Hon. Joseph Kiuna, M.P.

15r.The H<ln. Yusuf Hassan, M.P.

16,The Hon. Abass Mohammed, M.P.

17.The Hon. Richard Onyonka, M.P.

18.The Hon. Lekuton Joseph, M.P.

19.The Hon. John Lodepe Nakara, M.P.

20.The Hon. Annah Nyokabi Gathecha, M.P.

21.The Hon. David Wafula, M.P.

22.The Hon. Elisha Busienei, M.P,

23.The Hon. Ibrahim Sane, M.P.
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24.The Hon. Dennitah Ghati, M.P.

25.The Hon. Elijah Memusi, M.P.

26.The Hon. Roselinda Soipan, M.p.

27.The Hon. Joyce Wanjalah Lay, M.p

28.The Hon. Joseph Gitari, M.P.

1.8 Acknowledgment

The Committee wishes to sincerely thank the offices of the Speaker and the clerk of

the National Assembly for the support extended to it in the execution of its mandate.

I take this opportunity to thank all the Members of the committee for their patience,

sacrifice, endurance and hard work during the long sitting hours under tight schedules

which enabled us to complete the tasks within the stipulated period.

The Committee wishes to record its appreciation for the services rendered by the staff

of the National Assembly attached to the committee. Their effods made the work of the

Committee and the production of this Report possible.

Finally, it is now my pleasant duty, on behalf of the Departmental committee on

Defence and Foreign Relations, to present this report to the House pursuant to the

provisions of Standing Order 227 (2).

SIGNED rlt
I

Dl

THE HON. N NG'U GETHEN]I, M.P.

CHAIRPERSON

DEPARTMENTAL COMMITTEE ON DEFENCE AND FOREIGN RELATIONS
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2.0 BACI(GIIOUNDINFORMATION

The constitution ofKenya (20r0) unde'Article 37 provides that: Every person has the right,
peaceably a,d unarmed, to assemble, to cre.ro,str.ate, to picket, and to pr.esent petitions to
public authorities. Fur.ther, Article 119 provides that;

(1) Every person hos a right to petili.on parliament to colsitler arl), nlalet. tpitltin its
autlrorit!, includittg to enact, anrcntl or relteal any tegislation.

(2) Parliontenr shall make prot,isiort for the procedure for rrte exercise of this right antt
th us

2.1 The Petition by Dr'. I)an Alila was p,csentcd to the I{ouse by thc speaker or" the
National Assembly, on 6,r' March 20l4 pLu.sr.rant to Standing Or.dcr No. 220 (l) (a).

2.2 PursuaDt to I-iouse rures, the petition was ref'erred to the Departmental committee on
Defence and Foreig, Rerations on Marcrr ()'t',2014 for consideration and prepar.ation of
a report within 60 days. 1'he cornnrittee considered the petition pursuant to the
plovisions of Standing Order. 2Z.l .

2.3 The petitioners wished to dr.aw the atte,tioll of the I-Iouse on the ibllowi.g, that:-
i) The uganda Security rio.ces occrpying Migingo and Ugingo islands i, Lake

victo|ia have since 2008, hoistecl the Uganda National Flag on the two islands a.d
estabrished a military base equipped with weapons a'd speed boats on the islards
and fishing in l(cnya's territorial waters ar.ouncl the islancls;

ii) The occupying lJgancla Sccr-rrity Forccs have pelsistently ancl callor.rsly subjectecl

Kenyan fis'ermcn in Migi,go ar-rcr Ugingo isra.ds to u.tolcr sufferi,g though
illegal and arbitrary arrests a.d confi,ernents in trre Lake, Ka'garoo styre tr.ials,

illegal and punitive taxations, pelsecutions, torture and inhumane treatments i'
Ugartda especially at Bugiri Police Station, which is l50knr lionr the two islancls;

iii)'i'he occupying Uga.da security 1ior.ces have acted against r(cnyan fisherrne' in
Migingo and Ugingo isla.ds with impr,urity as if the islancrs are part of uganda.
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teuitoly in Lake victoria and also as if Kenyans there are trespassers or i egar
rmmlgrants;

iv) The occupying Ugancla Security Forces have routinely appropriated fish,
motorboats, engines arrd fisrring gears belonging to Ke.yan fisrrerme. trrereby
re*dering hund.eds of triousands of fishe.men jobless, destitute a,d helpless;

v) The occupying uganda security Irorces in Migingo a,d Ugingo Isrands have acted
with superiority, alrogance and without due regard, respect or recognition to
Kenyan officials including police and adrninistr.ators in the two islands;

vi) The occupying Ugancla Security Forces operate in the two islands without regard
to laws of Kenya thereby implying that I(enyans living in the islands and their
properties are subject to Uganda. I-aws, and further.imprying that the islands ar.e

considered by Ugandan forces as part. of Ugandan ter.r.itory; aud
vii)To date over 300,000 Keryan fishermen have been sub.iected to serious abuses

(including [ape, tolture and degracring treatment), considerabre human sufferino
and massive financial loss (estimated a US Doltar.s 30 billion);

viii) Previous efforts at addressi.g the aggressive acti'ities of uga*da secur.ity
Forces on the Kenyan pat o. Lake victoria especia,y with regard to contror of
Migingo and ugingo islands have not been ho,ored by ugaudan Authorities. Such
efforts have includecr diplornacy, joint security operations, apd the commissionins
of a joint Kenya/ Uganda Bounclary Survey Team;

ix) The issues raised i^ the present petitio, are not pe,di.g bcfor.e any cour.t oiLaw,
constitutional or legal body in Kenya.

3.0 SIII}MISSIONS AND I,VI])IIN(]Ii
I{aving beeu seizcd of the Petition, the comnrittee comrnencecl its consider.ation by inviti,g
the petitioner Dr, Dan Arira, the cabinet secr.ctar.y for Defence, the cabinet secretary fbr
foreign Affairs, and Ms. Juster Nkoroi Ilcacl of Kenya Internatiolal Iloul6aries office, for
meetings on divelse dates

recordecl hereunder:-

Duri,g thc ,reetiugs, written a.d oral evide,ce was adcluced as

11.



3.I SU]]MISSION BY 1'I]E MINIST]TY OF DDFIINCli

The cabinet secretary for the Ministry ol Defence-macle a written submission on sever.al
issues laised in the petition as lbllows:

whethcr I\4igirrgo an<r Ugi,go Islands incrucring s.rr.ou,ding rvaters are par.t or

l.hc terlito ly of I(cnya

A joint technical team of Sut'veyots frotn Kenya and Ugancla held scveral tec6nical meetings
that culminated into comurencemerrt of thc joint survey of the comrnon bou,dary i, Lake

I

Victoria on 3'd July 2009. 1'lie survey activities included

docurnentation and extension of controls to the border islands.

planning, reconnaissance,

The scope of work was to stu'vey the coullnon borurclar.y from the mouth of River. S.io as at

1926 otder in council soulhrvarcls to the tli-jLlnctiou with 'f anzania. The sur.vey involvecl
establishment of main boundary pillars aL lor:ations desclibed in the 1926 Order i. Council.
lntermediate boundary markers wol.e to be placecl where appropriate. I-lowever, the exer.cise

could not be cornpleted due to diverge,t views o, technical issucs relating to bouncrary
dc.rarcatio.. The Survey report was thcrelore .ot sig.ed by both parties ancl is stil in
abeyance petrding further. consultations.

Curlcntly, tltc Goverurlctrt has establishecl rhe I(enya Iuten)ational Iloturdaries ofllcc
(KlBo) to.eview a.d establish a Ilor.cler Management sn.ategy that will provicle a way
lbl wald in addlessing outstancling boldel issues which we ar.e hopel:l will sort out tl-re

Migingo and tJgingo malters once and lbr. all.
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2' whether Parliar,ent has abdicated its constitutional r.andatc to cnsure
protection of thc sovcreignty and territorial integrity of I(enya

Parliament has not abdicated its responsibilities as allegecl or at all. It is noteworthy that the
issue of Migingo and Ugingo is not a rnilitary problem but a diplomatic issue that should be
addressed by the Ministry of Foreign Affairs and International Trade together with the
Ministry of llast African Affairs ancl rourism. The issue of r-nilitary action therefore does not
arise.

-1 whcthc'a pcrma,crt Navar rlasc s,oura bc cstnbrisrrca at lJgingo Israncr

The issue of Migingo and Ugingo as stated above is a diplo,ratic issue that is to be sorted out
diplomatically. Jt is riot a military issue he.ce there is no,eed to establish a Naval base. In
the spirit of East Africa comniunity (EAC) integr.ation, r.esolution of conflicts is to be
undertaken through peacefur ,reans ancr not thr.ough the use of force. Kenya and Uga.da are
engaged in discussions and peaceful actions to resolve the issue.

4 \\/hcther I)arliamont srrourtr aPprovc conrpr:nsation for.r,icrinr.s ol cxr)r0irari0n i.
Migin go

It is noteworthy that the Migingo and Ugingo border issues are about r.esource l.ather than the
actual positio, of the border. Kenya and Uganda are consulting to find a lasting solution to
the issue of Migingo Island. once the issue is amicably solted out, the i.ssue of Lrtility of fish
resources i, Lake Victoria will also be sorted out. It is ur.gecl that the both the Kenya and

It is wofth .oting that a joint Ministerial consultative meeting on the status of Migingo and
Ugingo Islands agreed on the establishmenl of a Joint policing of Migingo Island as directed
by the Police chiefs of Kenya and ugarda to meet a.d operationarize the dir.ective on 26
July 201i. The polici,g of Lake Victoria water.s is best rell to Maritime police.



Uga,da Governme.rts be given a,ple time to come up with a way Ibr.warcr in acrdr.essi'g trre
sharing ol the fish resources in I-ake victor.ia. The issue of compensation thereforc does not
ansc.

) whcthcr Parlianre,t srrourcr aulhorizc nriritary action ag?ri,st Ugan.a scc.rity
Ilorccs in I\4igingo and Ugingo Islnnds

As stated above, there is no neecr for miritary action against Uga.cra Securiry Forces. Kenya
a.d lJga,da enjoys co'dial cripro,ratic ties. The issue a1 hand ca. best be handred
diplomatically a,d peacefufly in linc u,ith EAC ttispute r.esorurio, poricy guicreli.cs

]'he EAC

EAC to
peacefully

cou,tries we.e geari.rg towards integ'ation a,d it would be against the spirit or.
resolve niilita.iry issues that could otrrerwise bc solved criplo,raticalry and

3.2 SU]}MISSION F]IOM MS. .IUSTTCIT NI(O]IOI HIIA]) OF I(ICNYA
IN'I'I}]l NATIONA1, I}OUNDAIIIES OFITICE
'l'he l:lead ol' the Kenya Interlational Boundalies oIfice maclc an oral sr-rbmissio, ancl
subseclucntly srbmi*ed a writte, statemerlt o, issues raisecr in the l)etition as follows:

w,ct.cr Migingo and ,gingo ana t,c sur.orr,<ling \ya{cr.s ar.c rrart o. trrc r(cnya
1t:r'r'iloly:

Acco'ding to thc r926 o.crer in co.ncil, Migingo a.cr Ugingo Isla.ds arc in the te,.itory of
l(enya

The Kenya Intcrnational Boutrdat ies office had been established within the llxecutive olfice
to handle all matters relating to leaflirmation of the international boundar.ies. .i-,e 

olfice was
iu the plocess of leviewing ancl mapping all border reaffir'rnation activities undertaken in the

I
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prevrous years witl'r a view to dete.mine status of each intemational boundary, identis
contentious and non_conterltious section

assist in developing a holistic str.ategy

of all the international boundaries

fol dernalcation and delimitation

This would

of Kenya's
tntemational boundaries. Trre process would i,clucre identifiing tr.a.s-boundary issues as
well as shared resoul.ces and recomnrend strategies for theirjoint managelnent.

The conflict around Migingo and ugingo may not be necessarily about the location of the
Islands but most probably, it is conflict ovel resources. Any strategy and or intervention must
therefore ensure that access to resources: especia y fisr.reries, by trre Kenyan citizens is not
jeopardized.

2' whethcr a permanent navar base sho.ld bc establisrred at Migingo and ugingo
to protect Kenya citizcns Iiving and wor.l<ing in the two i.slands:

The Ministries of Interior and coordi,ation of Nationar Government, a.d that of Defence
were nlore suited to respond to this issue. Ifowever, the issue for the corn.rittee to consider
was the appropriateness of deploying clefense forces over intemal maters while there were
sufficient laws that the police could use to appr.ehend ary persou causing disturbance in the
island.

3.3 ST]I}MISSION IIROM I'IIII
INTERNATIONAL TRADE.

MINISTRY OI? FOIII],IGN AFTAMS ANI)

Kerrya- Uganda sha.e 933 KM of boundary. Gener.a y speaki,g, any featur.e i, the vici.ity
or crossing iutet'natiotlal bounclary is an elenrent o[ Foleign policy ancl thus Migi,go Islancl,
is a rock measu.ing 2,000 sq meters and in the vici,ity of l(e,ya-uganda bouuclary , and
hence the for.eign policy dirnensiotr.

1.5



1'he Ugandan authorities has disputed the Island since 2004. llhere have been several inter-
ministerial meetings wet'e helcl in both l(ampala aud Nair.obi fi.om 2009-2014 since the
dispute. These meetings recommenrled a .roint Tech,ical survey of the boundary in which
the Ugandan team later. pulled out

The Kenya teatn found that the Island was 510 Meters inside Kenya. The Joint Technical
Survey, at the invitation of Uganda, resurned in March 2014 and consultations are still
ongotng

16



4.0 COMMITTITE OI]SERVATIONS

I{aving held meetir.rgs ar.rd consider.ed the submissions pl.eselltcd
Commitlee observed that:

on the Petition, the

1 Uganda's actions - hoisting its flag, collecting rent, deploying military police and
taxing the inhabitants, amounts to acts ol" aggression in international law, is a
challe.ge to the East African commu,ity thercfor.e there is need to rnediate and
resolve the conflict peacefuly since i,ternational law cherishes peaceful mea,s o1.
conflict resolution.

The two countries benefit from Migi,go fishi.g activities, thus they cannot affoid to
engage in a rnilitary conflict since Uganc.la is Kenya,s ntajor. tradi,g paflner in the
World. What remains now is for the joint border survey to be completed so as to
resolve the matter conclusively.

3. During the Kenya-Uganda ministet.ial meeting helcl in Nair.obi in

2

2011, it was
resolved t,at the survey team would p.ocruce a feport and come up with practical
modalities to conclude the survey ancl demal.catiou of the boundary.

Uganda they have not been fully realized.

5. lhere was need for the two countries to ellgage in a clisarmament
terrorism and peremrial catlle rustling acr.oss the borclcr.

There should be joiut intelligouce gather.ing systems betwectr
delegations had pressecl for.

4. Resolutions have bcen r.uade such

meetings bctween admi[ristr.ators

as.joint policing of Migingo Island, joinr regular

o1" Nyatike Sub-county and Ilugiri District in

initiative to cur.b

thc tr.vo countr.ies as thc

t/



5.0 COMMII"I'E]I IIECOMMITNDATIONS

In rcsPonsc to trrc praycrs by thc pctitione's, flrc conrmittcc rcc,mmcrlds that:-

l)iplon,acy is thc best option lhal I(crry,a can tal<c bocausc it bc,efits a lot l.r..,r
tot'rns of tradc and collllncrcc, transportation, cclucation

cmploynrcnt among o{.hct.s. I(cnya and Ugalrda also
rcgional sccurity and global political issucs. Thc two

countries thercfo.c necd eacrr othcr ancr is.sucs thnt strain relatio,s betryeen trrcnr
can bc rcsolvcd diplom aticalll,.

'l-hc rcal olvncrs'ip o' r\rtigingo Isr:rntr sho.ra rrc crcrer,rincrr by a .ioint survcy
bascd on thc c,lonial maps sincc a African.statcs rcspect cor<,uiar bortrers whicrr
tlre organization of Ai'r'ica, uniry had cnrbccrdcd in its crrarter a,d rvhich thc
African Urrion has providcd for in Article 4(b) oi.its Constitutive Act.

Migingo Island is an i,l^nd bou.crary arca {hat rr.cs,ot rcquirc rc prcsencc
and {hc Navl', Navar bascs arc cstabrisrrctr ro guar.tr thc intcrnatio.ar rvhcr.c big
intcrnati,nal 

'rrsincsscs 
rre donc wirhin trrc oceans a,<l trrcr.cforc Migingo is

bcttcr handlcd in a diplontatic rvay.

'lhe cor,nritlcc docs not agrcc witrr trrc petitioncr t. invor<e Articrc23g (r) a.s

read with articlc 238 (2) (a) of thc Cous{:ituriorr of l(cnya for Parliaurcnt to
apr)rovc nrilitary actions:rgirin.st tJganda secu.ity frrrccs occupyi.g Migingo ancr
Ugingo Island in I-akc Victor.ia, Migori County.

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx
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( Iga rr tla in
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MINUTDS OIT TI.ID 134TTI SI]']'ING ()F 1'I.I]I, DI'PAIT'I'MI.]N'TAL COMMI'I,I]II', ON
DEFENCE AND FOIIEI(]N II.]II,A1'IONS I{]iLI) 0N TIiURSDAY l()TII DIi()IMB]'II,
2015 IN COMMIT1'ICD RooM 7, MArN pAltr,rAMriNT'r]TJILDINGS Ar- i0:30 A.M.

itNt'
l. Hon. Ndung'u Gethenji, M.p. _ Chairper.son

2. Hon. Elias tsare Shill, M.p. - Vice Chairperson

.1. Hon. Katoo OIe Meriro, EGI-i, MGH, M.p.

4. Hon. Christantus Wamalwa, CBS, M.p
5. Hon. Gonzi Rai, MGH, M.p.

6. I{on. Joel Onyancha, MCIJ, M.p.

7. Hon. Joseph Kiuna, M.p

8. Hon. Richard Onyonka, M.p.

9. Hon. Col. (Rtd) Ali Dido Rasso, MBS, M.p.

10. Hon. David Pkosing, M.l)

I I . Hon. Abass S. Moharnnred, M.p

I2. Hon. David Wafula, M.p.

APOI-O(;Y

l. Hon. Adan Keynan, CBS, M.p

2. Hon. Jakoyo Midiwo, MGII, M.p

3. lJon. Nyiva Mwendwa, ECH, M.p.

4. Hon. Lekuton Joseph, M.p.

5. IJon. Wafula Wanrunyinyi, M.p.

6. Hon. Yusuf Hassan, M.p.

7. Hon. Joseph Gitari, M.P

8. Hon. Joyce Wanjalah l-ay, M.p.

9. Hon. Elijah Memusi, M.p.

10. l-lorr. Beatrice Nyagah, M.p.

I l. Hon. Dennitah Ghati, M.P

12. I1on. Annah N. Gathecha, M.l)

13. i{on. Elisha Ilusienci, M,P.

14. I{cn, John l-odepe Nal<ara, M.P

l



15. llon. Ibrahinr Sane, M,p.

16. IJon. Iloselinda Soipan, M.l,

IN A'I']']iNDANCIi:

l. Oscar Nanr ulanda

2. DoLrglas Katho

3. Christine Nder.itu

4. Chlistine Odhianrbo

5. Ed ison Odhiambo

NAl'ION AI , ASSI.]M I]I,\/
- Seniot Clelk Assistant

- Clerk Assistant

- Clerk Assisrant

- I-egal Officer-

- Budget O{Iicer.

NltIN.NO. 526t2015 I.'III.]I,1J\,1IN A]tII,]S
-lhe 

nrccting comnrcnccd with a wortl of praycr ft.orrr the v icc-cha irperson

MIN.NO. 527 /201s l,[Nr)rN(; (] ())t:\Jl' I"l'l,lla 1rl,]I,() tII S

During thc'r'lccting tl'rc rnenrbcrs aqrce to table the follo*,ing reports as soon as thcy obtain the
feqLrisite signaturcs

I . Kenya defence forces Amendtneut Bill, 2015.

2. Kenya regiment territor.ial repeal bill,20l5.
3 Re1:ort o. Asia Afi ican parriamentary conference in Jakarra Indonesia, N4arch, 20l5
4. Rcpo on Petition r.cgar.ding Migingo and Ugingo lslands.

5. Reporr on corrnritlec visit to Mogadishu, Somalia August, 2015

6. Report on Comrr ittec Visit Lo Kampala, June, 20 I 5

During the .reeting trrc folowing rcports wcre agreed to be avairecr ror adoption and o.rvar.cr
tabling on ot befor.c i 5rl, Decernber, 201 5:

L Cornntitlcc Iorciqrr visit to Scrrdui, .lallan April, 20l5
2. (lornnrittcc Yisil ro lr4altho in I-)tlrratoriul (iLrinclr Iirr tlrc All ica.l.Lrllicv c<rnl.crcnct:.

Novc rn lrcr. 20 I ,'l

l. (lontrrritlcc llrrticiPation itr (llc ttNCl_OS in Ncrr, \,or.lt. .lLrnc. .l0l5
.1. ( o:nnrittcc visit lo Ncrv Yorii rlLrlirrr:, t.lN(iA, in SePtcnrbcr. ?0 l:.
r. IlclloIt ott cLttlttlriltcc itt:-pcction visil lo virrioLrs I(cnYrrrt nrissiorr in thc ilS.A

Novcntbcr. 20 l5

6. [(cpol( o l)an l\iiicrr l)11)locol.

)



7. Report on Cornminee visit to the Arab republic of Egypr.

8. Repolt on Comrnittee obseryation of elections in Tanzania.

9. Report on Inspection of KDIr Installations in I-au:,, Mtongwe, I(aren, Errbakasi and

Lanet.

'fhe chairperson directed that all lcports whelher or not the executive was involved is

lequilcd to be tabled by the comnrittce to the housc as soon as practically possible.

NrIl^-.NO. 528 /2015 \/ti't'].IN(J OI NONIINIiITS I.'OII l'I{]i POSITION OI' 1'III
P!IINCIPAI- sliClUiT Ali)/ IrOll DIIITENCE AND ]I{IJ
PIT I NCI I'A], ,sricRlil'AltY trott EASI' AIIRICA
(roMI\4 lrNl't'Y IN'I I,l(;IlA',t'l ON.

The cornrnittee went thlor.rgh various docurnerlts with rcgard to the vefting exercise and

directed that the secletat iat prepale a brief background fi'our each norrinee's curriculum vitae

and possible topical questions that the colnmiltee can be able to ask with regard to the positions

of'u,hich they have been nominated lor'.

'fhe colltnittee adopted thc draft ploglaurmc 1br the vetting exercise which inclLrried

considetation of tletttorandutn received and scmtiny ofcach of the candidates' curricLrlLrnr

vitae before the sitting on Fliday to conducl thc approval hearirrg and thereafter cousider.ation

and adoption ofthe lepolt on lhe vetting.

MIN.NO. s29 t20ts ANY O1'I.IIiII BTJSINI]SS

I. N,lotionrcgarrlilrgSornalillnrl

During the nreeting the comnrittee's plelinrinary findings regarding the motion on Somaliland

was cornrnuuicated to Speaker of thc National Assenrbly vide a response letter. anrendecl as

directcd.by the conrrtrittec for the chairpcr.son's signature.

II. Fo reign Visits

Dttring thc nleeting the rnenrbers soLlght to know what befell thcir plannecl foreign visits to

variotts Kenyan Missions abroad. 'l'he mcmbers werc infolnred that the cletk advised that the

conrrlitlee prioritizcs the visits.'l'hc tbllowing visits were placed on the priority list.

3



l. Ncw York, Washington DC and Los Angeles which has already been executed.

2. Berlin, Ankara and Moscow that could not take place as Tur.kish parliarnent was going to

leccss and an alternative date was to be sought.

The chair dirccted that the dates of the next visits to be confilmed r.r,ith the relevant missions

together with delegations lists and the'eafler a reqrest to be made to the clerk r.o approve the

visit for early next ycar..

I ll. l)onrcslic t la vcl:

Duri'g the nreeting rnembers sought to knolv ilthere is a Policy of not going to Mombasa fbr

retleat. The meeting was inforrned that there is no such policy and nrernber.s are able to rcsolve

to participate in conrnrittee activities as and whe.e they propose subject to cler.k's approval.

1'he chairperson dirccted that the secrctariat to lLrrnish the conrmittee with the clrr.ent bLrdget

available for dornestic cotntnittee activities lor the lest of'the 2015/2016 financial vear. l.or

onward planu ing.

l\/. lixtrl .irrdirial I(illirrgs arrd Snlc ol Srrgur./Char.coaI

DLrring thc nreeting, [t was allcgc<l that KDF canll)s are being used as torture Chanr6ers a1d

that the KDF olficers arc allegedly carlying out hcinous acts ofextrajudicial kitlings as reportcd

by Kenya tlational Cotlnrission otr Iluuran rights,'l'hc corlrnitlce fesolves to investigate these

irrcidences including the disappear.ancc ofKenyans living in Mandera.

During the nlccting it was tepotlecl that there are accusations on the l(DF regarding rhc sclling
of Sugar and Charcoal as report by thc journalists for justice.

In view of the above allcgations legarding extrajudicial I(illings and sale of charcoal/ Sugar..
'fhe conlmittee recomt]lcnded that cvidcnces adducing to thcse allegations to be tabled beforc

tlle conlnlittce so as to allorv tlre cornnritlce to invite the loltolving to the coulntittee Sittings

to inquire ou these matter: -

l. D.G. National Intelligence scr.vice

2. C.S. 'fhe Ministry of Interior. (Dircctor for. lmmigration)

3. C.S. 'l'he Ministry of lorcign Affairs

4. C.S. Defence with Kenl,a Defence l.orces to shed Iight on the matter

5. C, S. lnterior ro shcd Iighr on thc Marler.

4



6. IlxecLrtive Dilector, Jorrrnalists lor Jitsrice

The cortrntittee {irrther rcsolved to visit KisnrayLr ancl the affectecl at.eas

MIN.NO. s30 /20 1s ANY O'flilili t]ljsitN IiSS

The next t'ueetillg was scheduled to b€ on the I lrl'Decenlber, 2015 at 2PM in coruu.ritlee r.oom

7 to conduct tlle vetting of the uorninees lor appointnrent as Plincipal Secr.etary for. Defence

and EAC Integrat ion.

xlltN.NO. 53t/20I5 A-DJOU ITN]\4IIN1-

Thele bcing no Other' Ch r'1;erson adjoulncd thc meetiug at l2.30pm

'l

)

Signccl

Dale c:[5
i

(Chairpcrson)
I)l)

= I .L.

5
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MINUTES OI. THE I33RD 5I'TfINC OF THE DEPARTMENTAL COMMITTEE ON
DEIENCE AND FOREICN RELATIONS HILD ON MONDAY 19TH OCTOBER, 2015 AT
BOMA HOTEL, NAIROBI, At'2:oo p.M.

Ptl SENT

l. l-lon. Ndung'u Cethenji, M.p. - Chairperson

2. Hon. Elias Bare Shill, M.P. - Vice Chairperson

3. Hon.6onzi Rai, MGH. M.p.

4. Hon. Joseph Kiuna, M.P

5. Hon. Elisha Busienei, M.p.

6. Hon. Col. (Rtd) Ali Dido Raso, MBS, M.p.

7. Hon. Jakoyo Midiwo, MGH. M.p.

8. Hon. Annah N. Cathecha. M.p

9. Hon. Dennitah 6hati. M.P

lO. Hon. David Wafula, M.l).

l'1. Hon. Yusuf Hassan, M.P.

12. Hon. Beatrice Nyagah, M.p.

13. Hon. Wafula Wamunyinyi, M.P.

i4. Hon. Joyce \Vanjalah Lay, M.p.

15. Hon. Elijah Memusi, M.P.

APOLOCY

i. Hon- Adan Keynan, CBs. M.p

2. Hon. Katoo Ole Merito, ECH. MCH, M.p

3. Hon. Nyiva Mwendwa, ECH, M.P.

4. Hon. Richard Onyonka, M.P.

5. Hon. Lekuton Joseph. M.P.

6. Hon. Christantus Warnalwa, CBs, M.P

7. Hon. John Lodepe Nakara, M.P

8. Hon. Abass 5. Mohammed, M.P

9. Hon. lbrahim Sane. M.P.

10. Hon. Roselinda Soipan. M.P.

11. Hon. Joel Onyancha, MCI-|, M.P.

1



I2. Hon. David Pkosing, M.P

13. I'ion. Joseph Citari. M.P

IN ATI'ENDANCE

i. Oscar Namulanda

2. Jemimalr Waigwa

3. Fiona Musili

4. Rehema Koech

NATIONAL ASSEM BLY

- 5enior Clerk Assistant

- Legal Officer

- Research Officer

- Audio Officer

MlN.NO. 52r 2015 PRELIMINAIIIES

The Chairman called the sitting to order at 2: 3O p.m

MIN.NO. 522 /2015 ADOPTION OF TI.IE REPORT ON TH E I(ENYA

RECIM E N'T rEsBiIaBl^L (R[PEAL) BILI.2Ol 5

Members considered the Repo( on the Kenya Regiment Territorial (Repeal) Bill. 2015

The report was unanimously adopted by the Committee members.

MIN.NO 523/2O15 CONSIDERAI'ION OF COM MII-TEE REPORTS

Members considered the following Reports:

l. Report on the Petition regarding continued occupation of Migingo and Ugingo

islands in Lake Victoria.

Menrberi agreed that the conJideration of this Report be postponed to a later

date to allow for further consultationi.

2. Report on t.he AJia Africa Parliamentary conference to commemorate 60 years

of the Asian African Conference

Members adopted the Report as proposed by Hon. Elijah Memusi and seconded

by Hon. Beatrice Nyagah.

3. Report of foreign overiight visit regarding the purchase of chancery building in

Kampala, Uganda.

Members adopted the Report, with amendments. ar propojed by Hon. Wafula

and seconded by Hon. Elijah Memusi.



4. Report of the foreign oversight visit to the Kenyan embassy in Mogadirhu,

Federal Republic of Somalia

Members adopted the Report, with amendmentj, a5 proposed by Hon. Col

(Rtd) Dido Rasso and seconded by Hon. Elisha Busienei.

MIN.NO. s24/201s ANY OTHER BUSI NE55

Members requested that changes to the venue of meetings be commurricated in

good time and concrete explanationr be provided.

The Chair asked members to only use the committee WhatsApp group to

communicate regarding commitfee meetingJ.

MrN.NO. 52s/2015 DJOURNMEN-I-

There being no Oth |lle 5 5, h hairperson ad.journed ttte nreeting at 4 O'clock

2

5igned

Date:.

(Chair person)

's,,l! ,-)
../, .



MINUTES OF THE 36TH SITTIN6 OF THE DEPARTMENTAL COMMITTEE ON
DEFENCE AND FOREICN RELATION5 I_IELD IN THE COMMITTEE ROOM ON 5T'I
FLOO R. CONTINENTAL HOU5E. PARLIAMENT BUILDINGS ON sDAY. 25r'rTUE
MARCH 2OI4 AT.11 .00A.M.

MEMBERS PRESENT

i. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. l-1on.
7. Hon.
8. Hon.
9. Hon.
10. Hon.
ll. Hon.
12. Hon.
13. Hon.
14. Hon.
l5 . Hon.
16. Hon.
'17. llon.
18. Hon.
19. Hon.
2O.l-lon.

Ndungu Cethenji, M.P. - Chairperson
Elias Bare 5hill, M.P. - Vice Chairperson
Jakoyo Midiwo, M.P.
Katoo Ole Metito, M.P.
Christantus Wamalwa, M. P.

Nyiva Mwendwa, M.P.
Yusuf Hassan. M.P.
Lekuton Joseph, M. P.
john Lodepe Nakara, M.P.
6onzi Rai, M.P.
Joseph Kiuna, M.P.
Beatrice Nyaga. M.P.
Ali Dido Rasso. M.P.
Abass 5. Mohammed. M.P.
David Wafula. M. P.

Wamunyinyi Athanas Waf ula. M.P.
.loyce Wanjalah Lay, M.P.
David Pkosing, M.P.
Elisha Busienei, M.P.
lbrahim Sane. M.P.

ABSENT WITH APOLOCIES

1. Hon. Adan Keynan, M.P.
2. Hon. Maj-Ceneral (Rtd) Joseph Nkaisserry, M.P.
3. Hon. Joseph Citari, M.P.
4. Hon. Roselinda Soipan, M.P.
5. Hon. Dennitah 6hati. M.P.

ABsENT

1. Hon. Joel Onyancha, M.P.
2. Hon. Richard Onyonka, M.P.
3. Hon. Annah Nyokabi Cathecha, M.P
4. Hon. Ken Obura, M.P.

IN ATTENDANCT: NATIONAL A55EMI]LY

Ms. Rachel Kairu Senior Clerk Assistant

IN ATTENDANCE PETITIONER

Dr. Dan Alila - The petitioner. Director, Africa Human Rightr Bureau

I



MIN. NO.O65I2014 PRELIMINARIES

The sitting commenced with a word of prayer
adopted.

Thereafter, the sitting's agenda was

MtN. NO. 066/2014 PETITION RECARDINC, CONTINUED OCCUPATION OF
MICINGO AND UGINCO ISLANDS BY THE U6ANDA
SECURIry FORCES (USF): MEETINC WITH THE
PETITIONER DR. DAN ALILA

The petitioner, Dr. Dan Alila
Committee as follows:-

Director, Africa Human Rights Bureau briefed the

He is a citizen and a resident of Kenya currently working as a Director of Africa
Human RiShts Bureau:
The Uganda Security Forces (USF) occupying Migingo and Ugingo lslands in Lake
Victoria have since 2O08, hoisted the Uganda National FIag on the two islands and
established a military base equipped with weapons and speed boats on the islands for
the control and oppression of Kenyans living on the islands and fishing in Kenya's
territorial waters around the islands:
The occupying U5F have persistently and callously subjected Kenyan fishermen in the
two islands to untold suffering through illegal and arbitrary arrests and confinements
in the Lake, Kangaroo (yle trials, illegal and punitive taxations, persecutions, torture
and inhumane treatments in Uganda especially at Bugiri Police Station, which is I5O
km from the two islandj:
The U5F have acted aSainst Kenyan fishermen in Migingo and Ugingo islands with
impunity as if the islands are part of Uganda territory in Lake Victoria and therefore
Kenyans are trespassers or illegal immigrants;
The Forces have routinely confiscated fish, motorboats, engines and fishing gears
belonging to Kenyan fishermen thereby rendering lrundreds of thousands of fishermen
jobless, destitute and helpless;

The Forces have acted with iuperiority, arrogance and without due regard, respect or
recognition to Kenyan officials including police and administrators in the two islands:
The Forces operate in the two islands without regard to laws of Kenya thereby
implying that Kenyans living in the islands and their properties are subject to Uganda
Laws, and further implying that the islands are considered by Ugandan forces as part
of Ugandan territory;
To date, over 300,000 Kenyan fishermen have been subjected to serious abuses
(including rape, torture and degrading treatment), considerable human suffering and
massive financial Ioss (estimated al U5 Dollars 30 billion); and
Previous diplomatic efforts at addressing the aggressive activities of U5F on the
Kenyan part of Lake Victoria especially with regard to control of Migingo and Ugingo
lslands have not been honored by Ugandan Authorities. Such efforts have included
diplomacy, joint security operations, and the commissioning of a joint Kenya/Uganda
Boundary Survey Team;
The issues raised in the petition are not pendirrg before any Court of Law,
constitutional or Iegal body in Kenya.

2

l"herefore, the petitioner prayed that Parliament:-



urgently considers the issues raised in the petition and by resolution makes a firm
declaration that Migingo and ugingo lslands including their surrounding waters are
part and parcel of the Republic of Kenya:
Refrains from abdicating its constitutional mandate to exerci5e delegated sovereign
powerr ai stipulated in Article 1 (3) of the Constitution of Kenya to ensure protection
of the people of Kenya and that the sovereignty and territorial integrity of the
Republic;
Urgently considers the issues raised in the petition vis-i-vis the relevant provisions of
the constitution of Kenya and the KDF Act and thereby approve the necessary and
appropriate measures to be undertaken forthwith by KDF in order to protect the
citizens. defend Kenya's territorial integrity and sovereignty as well as private
propertyl
Urgently considers the issues raised in the petition and by resolution approve the
establishment of a permanent Naval Base at Ugingo to protect Kenyan citizens living
and working in the Kenyan islands in Lake Victoria from external aggression;
Urgently considers the issues raised in the petition and by resolution approve
compensation to the victims of exploitation by U5F in Migingo and Ugingo lslands
and their environs by directing the relevant departments of Kenya crovernment to act
accordingly; and
Urgently acts decisively in view of Article 238(1) as read with Article 238(2)(a) of the
constitution by approving military action against Uganda security forces occupying
Migingo and Ugingo lslands in Lake Victoria. Migori.

MlN. NO. 067/2014 DELIB ERATIONS

The Committee made the following observations:-

o The concerns raised by the petitioner including the continued harassment of
Kenyans were of great concern and had been ignored by the executive for far
too long. Thus, the Committee has the obligation to ensure that the matter
was dealt with.

o Some of the issues raised by the petitioner regarding harassment of Kenyans
were abuses of human rights.

o The Kenya executive appeared passive in the matter.
o There was need to ensure that Kenya seeks diplomatic means of dealing with

the issues surrounding the two islands.
o lf the report of a joint Kenya/Uganda Boundary 5urvey Team commissioned

was concluded then boundaries should no longer be an issue.
o lt was unneceJiary to have naval presence at the two lslands rather, the islands

should be an open place where citizens of the two countries can freely occupy,
trade etc.

The committee thanked the petitioner for followlng the right channel in presenting the
petition and resolved to:

Take up the petition with the with the relevant governmcnt Ministrie5 and
Departments with a view to having the nlatter addressed and also give a responre to
the petitiorr in form of a report in accorclance with the Standirrg Ordcrs.



MIN. NO. 068/2014 ANY OTHER BUSINESS

Visit to Morocco - The Vice Chair informed the Committee that the visit wai yet to
materialize as the hostt the Covernment of Morocco was participating in the jurt

ended Arab League Summit. He would thus be able to get a definite answer by

Thursday, 27'h March 2014.

l-lre Committee was furtlrer informed that the Ministry of Foreign Affairs and

lnternational Trade had written to inform the Committee that a delegation of MPs

for the Cerman Bundestag were scheduled to visit Kenya in mid-April and had

requested to meet with the Committee on Tuesday, l5t" APril 2014 at 11am.

Members resolved to meet the delegation as Per their requeit.

iii. The Hon. David Pkosing, M.P. informed Members that during the recently ended

IPU Assembly held in 6eneva, Switzerland, between l6'h and 2O'h March 2014, he

wal fortunate to be elected into the lnter-Parliamentary Union's Standing Committee
on Democracy and Human Rights Bureax to represent Kenya. Also elected was a

senator, into the Committee on United Nations Affairs.

MIN. NO. 069/2014 ADJOURNMENT

There being no Other Dusiness, the Chairperso -'adjourned the meeting at Ten Minutes

to One O'clock until Tuesday,27'h Mar 2014 t 10.30am

SIGN ED
( AI PERSO

DATE......... \r

r1

The Committee congratulated him on his election to this very important position.



REPUBLIC OF KEI{YA

ELEVENTI{ PARLTAMENT_ (SECOND SESSTON)

TI{E NATIONAIASSEMBLY

PETITIONS

(I.Jo.05 of 2014)

COI\T\TEYANCING oF A PETITIoN REGAIIDING CON'I'JNUED
OCCUPATION OF MIGINGO & UG INGO ISLANDS IN I-A-Iil] VICTORIA

Honourable Members,

Standing Oder 225Q)@) requires rhat the Speaker reports to rhe Housc,

.any Petition other than those presented through a Member.

I the.refore wish to convey to the House that my office has received a

Petition regarding alleged continued occuparion of Migingo and ugrngo
Islands by uganda Secutity Forces 0JSF). The peutioner conrends that the

usF has subjected Kenyan fishermen to untorcr suffedng truo.rgh illegal

and arbitrarrr arrests.

The Pedtion, signed by one Dr. Dan A1ila, Directot, Afiica Human Rights

Bweau, is prayng that the Government of l(enya, rnclr,rding parliament:_

l



(,) Invesnghres the issues raised in the peunon and affums that rhe
contested Migrgo and Ugingo Islands and the surrounding watels
are part ofi(enyan territory;

(,i) Approves the establishment of a permanent Naval Base at Ugingo to
protecr I{enyan citizens riwing and working in t}e two isrands; a,d,

(*) Considers compensating t_he victims affected by the alleged

occup at1o11

Flonourable Mernbers,

This Petition therefore shalt stand committed to the Departmenta.l Cornmittee on
Defence and Foreign Relations for consideration. The committee is requesred
to consider the Petition a',d report its findings in accordance with standiflg order
227 (2) for consideration.

Thanl< you!

'1'IIE I]ON. J STIN B.N. MUTUIU, E.G.H, MP
l)I,l Iro TIfE A'II NAIASSE14BLY

Mzrrch 6'1'. 2014
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REPUBLIC OF'KENYA

Parliament
(TrrE NATTONAL ASSEMBTY & THE SEITATE)

Attn: CLERK OF THE I$ATIOIIAL ASSEMBLY

I't,,' PETITIOil ASKING PARLIAMEilT TO APPROVE MILITARY
ACTION AGAINST UGANDA SECT'RITY FORCES OCCIJFrIHG
MTGING() & UGINGO ISLANDS TH LAXE VICTORIA, MIGORI
COUI{TY

Attached herewittr, please hnd the fuU text of ttre above petition

based onArticles 1(3)(a); s;9a(2),(a)&(s);95(2), (SXb) & (6);96(1) &

(2); 1s3(3)&$); 238(t), 2(a), (b) & (c); 23e(3) & (6); 132(a)(e) &

2alpl(a) of ltre Constitution of Kenya, drawn pursuant to Article

119 of the Constitul,ion and filed in accordance with The Pefilions

to Parliament (Procedure) Act.

E[VE
Petitioner: Dr. Dan Alila 2 4 FEp, lo14

P.O. Box 19022-00100

Nz:irobi
LERK'S OI.'F iCE

'lcl: 0734783656/ 171372
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PETITION ASKIITG PARLIAMENT TO APPROVE MILITARY
ACTION AGAINST UGANDA SECURTTY FORCES OCCUPYING
MIGINGO & UGINGO ISLANDS II{ LAKE VICTORIA' MIGORI
COUNTY

,)

PETITION
TO THE NATIOITAL ASSTMBLY

I, the undersigned citszen and resi"dent of Kenya cr:rrently working

as a Director at Africa Iluman Rights Bureau, do hereby:

Draw the attention of the House to the following:-

. That the Uganda Security Forces occupying Migingo and

Ugingo Islalds in Lake Victoria have since 2008, hoisted tfre

Uganda National Flag on lJle two islands ard established a

military basc equipped with weapons and speed boats on the

islands for t1le conlrol ald oppression of l(enyans living on the

islands and fishing in I{enya's territorial waters around the

islands;

r That the occupying Uganda Security Forces have persistently

and callously subjected I(enyan f,shermen in Migingo and

Ugingo islands to untold suffering tlrrough illegal and arbitrary

arrests and con-finements in ttre La-ke, Kangaroo style trials,

i11ega1 a-nd punitive taxations, persecutions, torture and

inhumane trcatments in Uganda especially at Bugiri Police

Station, which js 150km fi'om l]re two islands;

o That 1he occupying Uganda Security Forces havc actcd

against l(enyan fishermcn ir-r Migingo and Ugingo islalds with

impunity as if the islands are palt of Ugandan territory in

Lake Victoria and a-Iso as if l(enyals ttrere are trcspasscrs or

I

I

I

I

illegal immigrants;
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PETTTION ASI(ING PARLIA}IEI'TT TO APPROVE MTLITARY

AcTIoIvAGAINSTuGAIIDASECURITYFoRcDSoccUPTING
MIGINGO & UGINGO ISLA1IIDS IlI LAKE VICTORIA, MIGORI
COUITTY

c That the occupying Ugalda Security Forces have routinely

appropriated fish, motorboats, engines and flshing gears

belonging to l(enyan fishermen thereby rcndcring hundreds of

thousands of f,strermen jobless, destitute and helptress;

That tl.e occupying Uganrla Securit5r Forces in Migingo and

Ugingo islands have acted with superiority, arrogance and

wittrout due regard, respect or recognition to Kenya-n officials

including police and administrators in tJlc two islalds;

That the occupying Uganda Security Forces operate in the two

islands without regard to laws of Kenya tl.ereby implying that

I(enyans living in 11,e islands and their properties are subject

to Ugandan Laws, and further implying ttrat the islalds are

considered by Ugandan forces as pa'rt of Ugandan territory;

and

That to dale over 300,000 Kenyar-r fishermen'have been

subjccted to serious abuses (including rape, torrure and

degrading treatment), considerable humam suffering and

massive flnanciaL loss (estimated at US Dollars 3O billion);

And Further

That previous efforts at addrcssing thc aggressive activities of

Ugantla Security Forces on thc I(cnyan part of Lake Victoria

especialty with regard to control of Migingo ald Ugingo islands

have not becn honored try ugandan Authoritics. such efforts

have included diplomacy, joinl. security operalions, ald 1he

2.
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PETTTTON ASKING PARLTAIIENT TO APPROVE MTLITARY
ACTIOIT AGAINST UGANDA SECURITY FORCES OCCUryING
MIGINGO & UGINGO ISLANDS IN LAKE VICTORIA' MIGORI
COIINTY

commissioning of a joint l{enya /Uganda Boundary Survey

Ten rn ;

Arrd Also

That ttre issues raised in the presellt petition are not pending

beforc arry Court of Law, constitutjonal or legal body in Kenya.

HEREFORE your humble petitioaer Prays that Parliament:-

. Urgcntly considers lhe issues raised herein and by resolution

mal<e a firm declaration that Migiago & Ugingo Islaads

including their surrounding waters are part of th.e territory

of Kenya arrd hence are part and parcel of the Republic of

Kenya;

. Refrains from abdicating its constitutional mandate to exercise

delegated sovereign powers as stipulatcd in Ar[ic1e 1(3) of the

Constilution of Kenya to r:nsure protcction of t1re people of

I(cnya and that of sovercignty and t.crritoria-I htegrity of thc

Itepublic;

. Urgetrlly considers 1]le issues raiscd herein vis-A-vis tfre

relevart provisions of the Constitution of l(cnya and the I{DF

Act and thereby applove thc nccr:ssary ald appropriate

measures to be undcrtakcn forthwith by l(cnya Defence llorces

in order to protect the citizens, defend Kenya's territorial

integrity and sovereigaty as well as private property;

a
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TPETITION ASKING PARLIAMENT TO APPROVE MILITARY.ACTION AGAIIITST UGANDA SECURITY FORCES OCCUPTING
MIGINGO EB UGINGO ISL.ANDS IN LAKE VICTORIA, IIIGORI
COUNTY

Urgently considers the issues raised herein and by resolution
approve the establishment of a permanent Narral Base at
Ugingo to protect Kenya citizens ltving and working in the
Kenyan islands in Lake Victoria frorn external aggression;
Urgenfly considers tl're issues raised herein and by resolution
approve compensatlon to the victims of exploitalion and
plunder by Uganda Security Forces in Migingo and Ugingo
Islands and their environs by directing the relevaat
departments of Kenya Government to act accordingly; and

Urgently acts decisively in view of Article 2gS{U as read with
Article 238l2llal of the Coastitution of Ken5ra by approving
military action against Uganda seeurity forces occupying
Migingo 6r Ugingo islands in lake Victoria, Migori County.

And your PETITIONER will ever pray.

Name of Petitioner Address

1. Dr. Dan Alila P.O. Box 19022 GpO

Nairobi

Dated this day of February 2Ol4 at Nairobi.

Sign
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