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After conveyance to the House, the Petition was committed the Departmental
Committee on Justice and Legal Affairs for consideration and report to the House
pursuant to the provisions of the Standing Order 227.

While considering the Petition, the Committee held two sittings within the precincts of
Parliament. The first sitting was held on 17tl' May,2018 in Committee Room 12, Main
Parliament Building during which the Petitioner appeared before the Committee and
made oral submissions in support of his Petition. The Petitioner also presented written
submissions. The second sitting was held on 13tl' of June, 2018 in Committee Room 9,
Main Parliament Building during which the Committee considered and unanimously
adopted its report.

CHAIPRESON' S F'OREWARI)

The Petition was conveyed to the House by the Speaker, Hon. Justin B. Muturi, EGH,
M.P. on I 8tl' April, 2018 pursuant to the piovisions of Standing Order No. 225 (2) (b)
The Petitioner, Mr. Mohamed Mohamud Sheikh prays that the House amends the
Article 137 of Constitution of Kenya to set the retirement age for the President at
seventy (70).

May I take this opporlunity to commend Committee Members for their resilience and
commitment to duty, Offices of the Clerk and Speaker for providing guidance and
leadership and the Committee secretariat for providing technical and logistical
support. It's through their effort that the consideration of the Petition and production
of this report was a reality.

On behalf of the Committee and pursuant to the provisions of Standing Order 199(6)
it's my duty and privilege to present to the House a report of the Committee on the
Petition by Mr. Ezekiel Nieru Namu.

Signed
HON. WILLIAM CHEPTUMO, M.P,
Chairperson, Departmental Committee on Justice and Legal Affairs

Date a.*.:..3. (s

i
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CHAPTER ONE
PREFACE

1.1. Mandate of the Committee

The Departmental Committee on Justice and Legal Affairs derives its mandate

from Standing Order No. 216(5) which provides for the functions of Departmental
Committees as follows:-

(a) investigate, inquire into, and report on oll nxatters relating to the mandale,
management, activities, administration, operations and estimates of the

assigned ministries and deparlments ;

(b) study the programnte and policy objectives of ministries and departments and
the ffictiveness of their implementation;

(c) study and review all legislation referred to it,

(d) study, a.r.res.r and analyse the relalive success of the ministries and
departments as measured by the re.vults obtained as compared with their
stated objectives,'

@ investigate and enquit e into all ntatters relating to the assigned ministries
and departmenls as they may deent necessary, and as may be referred to them

by the House;

(/) vet and report on all appointments where the Constitution or any law
requires the National Assembly to approve, except those under Standing
Order 204 (Committee on Appointments);

(g) exantine treaties, agreements and conventions;

(h) ntake reports and recommendations to the House as often as possible,

including recomn'tendation of proposed legislation,'

O consider reports of Contntissions and Independent O.ffices submitted to the

Hou.se pursuanl to provisions of Article 254 of the Constitution; and

(il examine any questions raised by Members on o ntalter u,ilhin its mandate.

The Second Schedule of the Standing Orders on Departmental Committees further
outlines the Sub.iects of the Committee, as follows-

(a)
(b)

Constitutional affairs ;
'Ihe administration of law and Justice

Page 4 of 10



(c) The Judiciary;
(d) Publicprosecutions;
(e) Elections;
(f) Ethics, integrity and anti-corruption; and
(g) Human rights.

1.2. Committee Membership

The Committee was constituted on Thursday, 14tl' December,20ll and comprises the
following Honourable Members-

Hon. William Cheptumo, M.P.
Hon. Alice Muthoni Wahome, M.P.
Hon. John Olago Aluoch, M.P.
Hon. Roselinda Soipan Tuya, M.P.
Hon. Charles Gimose, M.P.
Hon. Johana Ng'eno, M.P.
Hon. William Kamoti Mwamkale, M.P.
Hon. Ben Orori Momanyi, M.P.
Hon. Peter Opondo Kaluma, M.P.
Hon. Jennifer Shamalla, M.P.
Hon. Beatrice Adagala, M.P.
Hon. Gladys Boss Shollei, CBS, M.P.
Hon. John Munene Wambugu, M.P.
Hon. George Gitonga Murugara, M.P.
Hon. Anthony Githiaka Kiai, M.P.
Hon. John Kiarie Waweru, M.P.
Hon. Japheth Mutai, M.P.
Hon, Adan Haji Yussuf, M.P.
Hon. Zuleikha Hassan, M.P.

1.3. Committee Secretariat

Chairperson
Vice Chairperson

Senior Clerk Assistant and Head of Secretariat
Principal Legal Counsel I
Legal Counsel II
Clerk Assistant III
Research Officer III
Fiscal Analyst III
Media Liaison Officer
Serjeant-at-Arms

Mr.
Mr.
Ms.
Ms.
Ms.
Mr.
Mr.
Ms.

George Gazemba
Denis Abisai
Doreen Karani
Halima Hussein
Fiona Musili
Omar Abdirahim
James Macharia
Roselyne Ndegi
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CHAI'TBR TWO

3.0 EVIDENCE

'fhe Comrnittee commenced its consideration of the Petition by meeting tl-re Petitioner
on l7'r'May 2018. During tl-re meeting, written and oral evidence was adduced as

recorded hereunder:-

2.1Submissions by the Petitioner Mr. Mohamed Mohamud Sheikh

In his petition, Mr. Moharned Mohamud Sheikh, sought to draw the atter-rtion of the
I{ouse to the following:

(i) On the strength of Article 256 of the Constitution of Kenya, it was desirable,
reasonable and constitutionally tenable that the House amends the Constitution
in Article I37 on the qualifications aud disqualifications for election as

President and set the retirement for the President at the age of seventy years on
the lbllowing grounds -

(a) The president is a State off-rcer by dint of Arlicle 260 of tlie
Constitution;

(b) A huge majority of State officers are exposed to a retirement age save

for the political class;
(c) It is desirable and reasonable to have a retirement age of the Presidential

hopefuls;
(d) The productiviry of individuals above the aforementioned age as relates

to their eI'fbctiveness to discharge national functions is doubtful;
(e) The ma.iority o1'the Kenyan population is largely the youths and whose

rate of productivity is higher than tliat of citizens above the age of
seventy (70) years;

(f) Science has it that persons above tl-re age of seventy (70) years ale more
sr-rsceptible to chronic illnesses and other lifestyle diseases.

'l'he particulars constituting tl-re grounds are as fbllorvs-

(i) Pulsuant to Articlc 260 of the Constitutior-r, the President is categorized
as a State Olllcer, who likc other state oflicers does exercise delegated
autl-rority fi'orn the people of Kenya. While other State Ofhcers have a

retirement age, for instancc .iudges under Article 161 of tl-rc Constitution
and other public olllcers, the retirement age o1' the political class is
nonexistent and lelt at the whim ol individual choices therefbre niaking
Kenyans susceptiblc to a recycled crop of leaders who are olten
unwilling to surrcnder the political space to the yourlgcr generation;

(ii) On the strength of Article 24 of the Constitutior-r, it is reasonable and

.lustifiable in an open and democratic society like Kenya to introduce a
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retirement age lbr the president and concisely set an age limit as a

clualification lbr the election as president. It is thereltrre desirable that
the political rights as enshrined under Article 38 of the constitution be
limited to the extent of introducing a bar to presidential hopeluls above
the age of seventy (70) years. There is no dearth o1'scientific research
showing that with age, productivity levels of human beings reduce;

(iv) There is also a parallel need to introduce age limitations on the
qualification and disqualification fbr the election of a president for in
doing so the dernocratic space will undeniably grow at a more desirable
speed;

(v) The introduction of the presidential age limit will be so crucial in the
build up to a strong nation with a healthy democracy. It will also
establish preconditions for more competitive democratic elections in this
great Republic:

(vi) The Constitution of Kenya permits positive discrimination. The
introduction o1' the presidential age limit amounts to positive
discrimination.

(vii) Though unfortunate, the undeniable reality is that aging cornes with a

fair share of health challenges that are often costly to manage. As such,
it makes even more desirable to introduce a retirement age which will
serye to cushion the Republic from unnecessary expenditure and or
disruptions as it strives towards the eradication of poverty, disease,
ignorance and corruption;

(vii) The 20ll World Report on Disability is elaborate in its introductory
remarks on Understanding Disability and aptly documents that old age
comes with increasing difficulty in functioning thus it would
countermand the interest of the Republic to have a president who is
unable or often under strenuous difficulty in handling national
assignment either locally or intemationally.

Based on the cited grounds, the Petitioner made the following prayers-

(i) The National Assembly amends Article 131 of tl-re Constitution of
Kenya 2010 on the qualilications for eligibility to run for election as

(iii) It is in the best interest of the Republic which is aptly captured in the
Latin Maxi Salus populi Suprema lex' to introduce a retirement age of
seventy (70) years for the person serving or wishing to serve as the
President;
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president and to set the retirement age of the President at the age of
seventy (70) years.

(ii) The National Assembly enacts legislation specifically dealing with
qualifications for election as President and the Office of Presidency in
general and precisely limiting Article 38 of the Constitution.

(iii) The proposed amendments do operate mutatis mutand,is2 to the
qualifications and disqualification of the Deputy President.

(iv) The National Assembly finds that this Petition raises serious, and
overwhelming issues relating to governance and the general wellbeing of
this great Republic.

Page 8 of 10



CHAPTER THREE

COMMIT E OBSERVATIONS. INGS AND RECO NDATIONS

3.1 Committee findings and observations

Upon hearing the Petitioner, the Committee made the following findings and
observations-

(i) The Petitioner noted that the Presidential age limits can be set for the following
reasons-

a) demographics and representation in that the majority of Kenyans are of a
youthful age hence the head of state would resonate with them if he or she
were of a similar age group;

b) health concerns and fitness for office;
c) fostering internal party democracy;
d) discrimination on the basis of age; and
e) the international standards applicable to the right to vote and be elected.

(ii) With respect to the Petitioner's prayer that the National Assembly does enact
legislation specifically dealing with qualifications for election as president and
the office of presidency in general and precisely limiting Article 38 of the
Constitution, it is within the authority of the House to make provisions having
the force of law as it is so empowered under Article 94 and 95. The rights
stipulated under Article 38 are political rights, which may be limited in
accordance with Article 24;

(iii) The Committee noted with concern that there appears to be a trend where the
country appears to be celebrating the youth and belittling, disparaging and
demeaning the elderly;

(iv) The rights of older members of the society to fully participate in affairs of the
society, pursue personal development, live in dignity and respect free from
abuse as enshrined under Article 57 of the Constitution ought to be upheld in
equal measure as those of the youth. To require that such persons cannot run
for political office owing to their age would be tantamount to discrimination;

(v) Article 144 of the Constitution provides for removal of a President on grounds
of incapacity or infirmity should an office holder become ill and incapable of
discharging his or her duties;

(vi) It is not factual that every person experiences medical challenges and life-
threatening diseases as they age. Indeed, some older members of society are
fruitful and very productive in their old age;
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(vii) Certain state officers such as Jr"rdges and Magistrates are subjected to a

retirement age except political offices because these are unique offices of
leadership and wisdom, both traits that advance with age.

3.2 Committee Recommendations

The Committee recommends as follows-

(i) The prayer to amend Article 137 of the Constitution of Kenya 2010 on
the qualifications for eligibility to run for election as president and to set

the retirement age of the President at the age of seventy (70) years be

disallowed as it is discriminatory;

(ii) The prayer to enact legislation specifically dealing with qualifications
for election as President and the Office of Presidency in general and
precisely limiting Article 38 of the Constitution cannot be granted for
the reason that the first prayer is denied and the Constitution makes
provision regarding the qualifications for election as President.

(iii) As to the prayer that the proposed amendments do operate mutatis
mutandis3 to the qualifications and disqualification of the Deputy
President, the prayer cannot be granted as the preceding prayers to
which this prayer is pegged, have been declined .

Datc..........Q.*.Sign.......
Hon. William Cheptumo, MP

Chairman, Departmental Committee on Justice and Legal Affairs
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KENYA NATIONAL ASSEMB LY

DEPARTMENTAL COA4IITTEE ON JUSTICE AND LEGAL AFFAIRS

AfiENDANCE REGISTER FOR MEMBERS

DA'E. ..ik[A[ ft r,*r..1.\

,1.l.ro Q"u MVENUE

SIGNATURENAME

on. William Cheptumo, M-P. - Chairperson

Hon. Alice Wahome, MP. - Vice Chairpserson

Hon. John Olago Aluoch, MP

Hon. Roselinda SoiPan TuYa, MP

Hon. Ben MomanYi,MP.

Hon. William Kamoti, MP.

ffi-Hon. Charles Cimose, MP
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10.

11.

13.

Hon. Zuleikha Hassan, MP.

Hon. Johana Ngeno KiPYegon, MP

Hon. Peter OPondo Kaluma, lvlP

Hon. John Kiarie Waweru, MP

Hon. Ceorge Citonga Murugara' MP'

Hon. Adan Haji Yussuf, MP

Hon. Japheth KiPlangat Mutai, MP14.

.'15. Hon. Anthony Githiaka Kiai' i'{P

Hon. Jennifer Shamalla, MP

@Hon. Beatrice Adagala, MP.'17,

Hon. John Munene Wambugit, MP
18.

19.
Hon. Boss Shollei' CBS' MP.

CEORGE GAZEMBA, AClArb
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ES OF
COMMITTEE ON JUSTI

RTIETH SIT E DEPARTMENTAL
CE AND LEGAL AFFAIRS HELI) N THURSDAY. 17

MAY.2018 AT 10:00 A.M. IN THE COMMITTE E ROOM I2. PARLIAMENT
BI]II,DING

PRESENT-

Hon. William Chepturno, M.P.
Hon. Alice Muthoni Wahorne, M.P.
Hon. Roselinda Soipan fuya, M.P.
Hon. John Olago Aluoch, M.P.
Hon. Beatrice Adagala, M.P
Hon. Adan Haji Yussuf, M.P.
Hon. George G. Murugara, M.P.
Hon. Anthony G. Kiai, M.P.
Hon. Japheth Mutai, M.P.

ABSENT APOLOGIES-

Hon. Ben Mornanyi Orori, M.P.
Hon. William K. Mwamkale, M.P.
Hon. Charles Gimose, M.P
Hon. Peter O. Kalurna, M.P.
Hon. John M. Warnbugu, M.P.
Hon. Gladys Boss Shollei, CBS, M.P
Hon. Jennifer Sharnalla, M.P.
Hon. Johana Ng'eno, M.P.
Hon. Zuleikha Hassan, M.P.
Hon. John Kiarie Waweru, M.P.

IN ATTENDANCE

PETITIONERS

Mr. Ezekiel Njeru Namu
Mr. Moharned Mohamud Sheikh
Mr. Peter Githaiga Munyeki

Chairperson
Vice Chairperson

Petitioner
Petitioner
Petitioner

COMMITTEE SECRETARIAT

1

Ms. Halirna Hussein Third Clerk Assistant



Ms. Doreen Karani
Mr. Abdirahirn Otnar
Mr. Ian Otieno

Legal Counsel
Fiscal Analyst
Audio Officer

MIN No. 14512018: PRELIMINARIBS

l'he Chairperson called the rneeting to order at 10:00a.m which was followed by a word of
prayer from Hon. Yussuf Haji, MP and a round of introduction.

MIN No.14612018: MEETING WITH PETITIONERS

Petition by Mr. Ezekiel Njeru Namu for amendment of the Constitution to allow for
equitable representation of electorate and fulfillment of gender parify in Legislature

Mr. Ezekiel Njeru Narnu appeared before the Comrnittee and submitted that Parliament-

a) Amends the constitution by repealing Article 97 section I (a) to increase the nurnber
of constituencies to three hundred.

b) Creates lnega-constituencies composed of three constituencies in which three
candidates, one of which is from other gender and representing a single constituency
shall offer a joint candidature for election and upon election represent their
constituencies.

c) Arnends the constitution by repealing article 98 section 1 (b) and elirninate the
position of norninated woman senator.

d) Creates Mega-counties by pairing all counties except for Nairobi in which two
candidates each fiorn other gender and representing individual counties shall offer
themselves for election on joint candidature.

e) Arnends the Constitution to repeal article 177 section I (b) to elirninate the position of
norninated rnernber a county asseu-rbly special seat lor gender.

D Creates rllega-wards composed of three wards for purpose of election in which tree
candidates one of which is fi'om other gender and each representing a single ward
shall offer a joint candidature for election and upon election shall represent a ward in
the County Assernbly.

g) Arnends Article 120 (1) o{'the Constitution to allow for the adoption of Afiican
languages in Courrty Assembly was practicable.

h) Arnends the Constitution to increase the terrn of senator to seven years and
i) Arnends the Constitution to increase the terrn of National Assernbly to six years.

.i) Reduces the presidential terrr to four years to coincide with that of the Cor.rnty
Assernbly.

k) Reduces the terur o1'County Assernbly to four years to ooincide with the presidential
tertn.

l) Arnends the Elections Act to remove all academic qualifications for election as]

members of National Assernbly, Senate and Members of County Assernbly

2



'tJpon hearing him, the Cornrnittee directed that the petitioner subrnits written subrnissions to
expound on his prayers.

Petition by Mr. Peter Githaiga Munyeki to parliament to amend the Kenya School ol'
Law Act 2012 Second schedule

Mr. Peter Githaiga Munyeki appeared before the Cornmittee and made submissions to the
effect that Parliament amends the Kenya School of Law Act, 2012 in its second schedule or-r

adrnission requirements to the Advocates Training Program to cater and allow progressive
students who have attained their Bachelor of Laws degree to be admitted and trained as
advocates at the Kenya School of Law.

Petition by Mr. Mohamud Mohamed Sheihh regarding introduction and passage of a
bill to amend the constitution to set the age limit of eligibility to run for election as
President of the Republic of Kenya at seventy (70) years

Mr. Mohamud appeared before the Comrnittee and made the following prayers-

a) Parliament amends Article 137 of the Constitution of Kenya 2010 on the
qualifications for eligibility to run for election as president and to set the retirement
age of the president at the age of 70 years

b) Parliament enacts legislation specifically dealing with qualifications for election as
president and the office of presidency in general and precisely limiting Article 38 o1'

the Constitution.
c) The proposed amendments do operate mutatis mutandis to the qualifications and

disqualification of the Deputy President.

MIN No. 147t20t8: ADJOURNMENT

There being no other business to transact, the chairperson adjourned the rneeting at 7.00 p.rn

Signed

Chairperson

o<* lrst.

Date

3I



MINUTE OF THE F'IFTEITH SITTING OF THE DEPARTMENTAL
JUST LEGAL HELD ON Y

13 2018 AT l1:30 A.M. IN CO EE ROOM 9. M,{IN
PARLIAME BUILDING

Hon. Williarn Cheptumo, M.P.
Hon. Alice Muthoni Wahome, M.P.
Hon. John Olago Aluoch, M.P.
Hon. Williarn K. Mwamkale, M.P.
Hon. Charles Girnose, M.P.
Hon. John M. Warnbugu, M.P.
Hon. George G. Murugara, M.P
Hon. Jennifer Sharnalla, M.P.
Hon. Beatrice Adagala, M.P
Hon. Anthony G. Kiai, M.P.
Hon. Gladys Boss Shollei, CBS, M.P
Hon. Adan Haji Yussuf, M.P.

ABSENT WITH APOLOGIES-

Hon. Ben Momanyi, MP.
Hon. Roselinda Soipan Tuya, M.P
Hon. Peter O. Kalurna, M.P.
Hon. John Kiarie Waweru, M.P
Hon. Johana Ng'eno, M.P.
Hon. Zuleikha Hassan, M.P.
I{on. Japheth Mutai, M.P.

IN ATTENDANCE

Chairperson
- Vice Chairperson

PRESENT-

Mr. George Gazemba
Ms. Doreen Karani
Ms. Halima Hussein
Ms. Fiona Musili
Mr. Ornar Abdirahim

COMMITTER, CRETARIAT

Senior Clerk Assistant
I-egal Counsel II
Third Clerk Assistant
Research Officer
Fiscal Analyst

MIN No 77 /2018: PRELIMINARIES

The Chairperson called the rneeting to order at 10:00 a.rn. which was followed by a word
of prayer frorn Hon. Alice Wahorne, M.P.

L



MIN No. 178/2018: CONSIDERATION AND OPTION OF THE DRAFT
REPORT ON THE STATUTE LAW (MISCELLANEOUS
AMENDMENTS) BILL. 2018

The Cornrrittee considered and adopted its report on the Statue Law (Miscellaneous
Amendments) Bill,2018 (National Assembly Bills No. 12). The adoption of the report
was proposed by Hon. George Murugara and seconded by I-lon Jennifer Sharnalla. Hon
John Olago Aluoch dissented to the proposed amendrnent to section 15(1) of the Judicial
Service Act, 201 l. The arnendment provides for approval of members of the Judicial
Service Commission by the National Assernbly prior to their appointrnent by the

President.

MIN No. 17912018: CONSIDERATION AND ADOPTION OF REPORT ON A
PETITION BY MR. PETER GITHAIGA MUNYEKI ON
PROPOSED AMENDMENTS TO THE KENYA
SCHOOL OF LAW ACT

'fhe Cornmittee considered and adopted its report on a petition by Mr. Peter Githaiga
Munyeki on proposed amendments to the Kenya School of Law Act,2012 (No. 26 of
2012) and unanimously adopted it. The adoption of the report was proposed by Hon.
George Murugara and seconded by Hon. Beatrice Adagala.

In the report, the Cornrnittee observed and recolnlnended as follows-

1. The Petition had merit in that there is a conflict between the Kenya School of Law
Act and the Legal Education Act and Regulations made thereunder. The
Cornrnittee however noted that the Attorney-General had constituted a Tasklbrce
on legal sector reforms whose rnandate was to address the challenges or1 training
of Advocates and admission requirernents. The Cornrnittee was of the considered
opinion that the Taskforce should be allowed to complete its work and report to
the Attorney-General and Parliarnent on the proposed amendrnents to be effected;

2. Taking into cognizance that the Council fbr Legal Education plays a regulatory
and supervisory role in the legal education sector, there is urgent need to
harmonise the Kenya School of Law Act and the Legal Education Act and any
conflicting laws and regulations relating to legal education in Kenya to avert a

crisis in the sector;
3. There was need to urgently address tlie issues raised in the Petition through

substantive amendments to be el'fected once the Taskforce discharges its rnandate.

CONSIDERATION AND ADOPTION OF REPORT ON A
PETITION BY MIT. BZBKTEL NJERU NAMU TO
AMEND VARIOUS ARTICLES OF THE
CONSTITUTION OF KENYA

2

MIN No. 180/2018:



The Comrnittee considered and unanimously adopted its report on a petition by Mr.
Ezekiel Njeru Namu to amend various Articles of the constitution of Kenya. The
adoption of the report was proposed by Hon. William Karnoti Mwarnkale and seconded
by I{on. John Warnbugu.

The Comrnittee observed that the petition lacked merit thereby recommending to the
I{ouse that it be rejected.

MIN No. 181/2018: CONSIDERATION AND A PTION OF'R RTONA
PETITION R MR. MOHAME,I) MOHA SHEIKH
TO SET AG LIMIT FOR CONTE STING F'OR THE

T OF PRE

The Comrnittee considered and unanimously adopted its report on a petition by Mr.
Mohamed Moharnud Sheikh proposing to set age lirnit for contesting for the seat of
President at seventy (70) years. The adoption of the report was proposed by Hon.
Jennifer Shamalla and seconded by Hon. John Olago Aluoch.

The Comrnittee observed that the petition lacked rnerit thereby recorllnending to the
House that it be rejected.

MIN No 182/2018: ADJOURNMENT

There being no other business to transact, the Chairperson adjourned the meeting at 12.55
p.rn. until rhursday, 14tl' June, 2018 at 10.00 a.m. in the Boardroom o, i,o Floor,
Continental House, Parliarnent Buildings

Signed

Chairperson

Date. ....b3.:...-o-. ). -.1.S.......
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I RI]PI JI}I,i C OF I(IiNYA

T$r.ELF'I'I..I I' ATTI,IAMEN'I'
(SE,COND StrSSION)

,TI-IE NA'T'IONAI AS SEMBLY

PETI'I'ION

(No.015 of 2018)

CONVEYANC}I OtrT A I'Ii'T,I'TtrON ON TFIE RXIVIEVT OF AXTT'ICI.ES 137

oF TI-IE, CONSTITUTION ON QUALIFICATIONI ANI)
DISQUALI FICATIONS trOR ELECT'ION AS PRES]IDENT

I{onourable Members,
Pursuant to Stancling Older: 225 (2) 0r), I rvrsh to convey to the l{ouse tl-rat my

office is i1 receipr of zr Petition signeci one NL:. A4.ohamed ivlohamed Shcikh, a

reside,t ol' \X/ajir Count1,. 'I'[e Pcr.itionel is pr.aying t]rat Nationzrl /\ssembly t.o

exercise its lcgislar.ive authority unclcl Article 95 nnd 256 (1) of the Constitutiou, by

i,troducing ancJ 1;assing a l1il to amencl the Constitution to set the age l-irlc o[

eligibility to run fol elect-ion as Pr:esiclenl of thc Repr-rblic of I(enya at sevenq/ (70)

yeals.

I{onoutablc Mcmbets,
TIre petiuoller contencls that .\rticlc 260 of the Constitr-rtion classifies a Ptesidcnt as

a State Officer ancl by extension a Public Ol.fi.cer, who lil<e othet Statc Officers,

does cxercisc clclcgatccl authority from tl-rc pcople of I(enya. I-lc furthcl couteuds

that othel Sta1e Officers ar:e subjected to zr t.ctiremelrt ag;e, ancl therefole it is

rensonable and justif,rable, in irll open ancl clcmoclatic socicty, to inuoclr"lcc tL

leLircme.t age fol 1hc Ptcsiclent ancl sct age limit to cluahfy as zr Ptesj.clential

candidate.

I-I ououtzrblc Me rnb cts,
'I'his petition thc::cfor:e stancls conrn-riItecl to the l)epiitt.mental Comrnit-tee o1l

.Justicc a'cl l,egal r\fl'air.s for cr>nsic]erzrr.ion. 'f'he Coinrnittce is rcqr-rcstcd to

co'siclcr 1hc petit:ion ancl report- it.s tlndings to thc I)ctitionet'and lhc I'louse in
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accorclance witl'r Standing Ordel 227 (2). The Cornmittee is also at libcr:ry

introcluce a Llill to the I-Iouse, proposing to make the amendlneltts as proposed

the Peutioner and shor,rld urndertake ro hear the ]?etirioner,

I, Thank you!

THE HON. JUSTIN . MUTURI, EGH, MP

Wednesda Aprtl 18'r'2018
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PETITI@N FOR THE INTITtoD{rcr^[oN o[r A\ RtrT.]tRfttIVIENT AGE oF To

YE/\RS F'O["{ PEX{SONS DtrSXROUS AT CONTESTIIVG F'CIR. TFTE

P$0ESIDENT'I,A.L trLECT'XOIVS:T'IItr S{JEStrQUENT' AIl/ItrNDnflENT OpART1C]LE

I"37 OF'' T'F{E CONST'XTUT]ION AND T'EIT} I]VT'}?.ODUCTION OF' N,EGISN,ATION

TO CONCISELV SIDT THE QUI{LIF'ICATIONS AND DXSQUALIFICI\TIONS F"OR

ELECTION .AS PR.ESIDEIVT AND A I,XMITAX'NON ON ^AR.TICI.E 38 OF" THE

CONSTITUTION. t>L*"-

TO

THE NATIONAL ASSEMBLY,

REPUELIC OF. KENYA,

i:r-r
/,::, /.4-r

't( -, iSn
t.'.-= l.l

I ti h,thtt 
2gi.6 rpcfr lrr

{--'f ,-r.
1,.'- t n

ics
MAIN PARLI.AMENT EUILDINGS

NAIROBI. KENYA

X, the undersigned, IWOII^A.IVXED MOEIAMUD SHEIKYI a crttzen of the Republic

of Kenya, a businessman, a gallant defender of the Constitution and a resident

of Wajir county:

DRAW the attention of the House to the following:

L. THAT on the strengt.h o1' Arl-iclc 256 of the Constitution of Kenya, it is

desirable, reasonable and constitution:rlly tc:nablc thart this l{onor-rrable

House does att.end u,ith 'a signal o1' 1.Lrr: urtrnost urgency to amend the

Constitution, to wit, Articlc: i37 or-r l.hc quaiifications ancl disqualificatior-rs

.i





PMTNT-NOIV F'OSR T}H{E ]Ii\]T]RO]DUCTNOIV OTT A\. IRET"INREN/NEIST' ILGE O}T 7@

YEA}R.S F''OR PEI{SONS DESNRO{JS .AT COFITtrST'ING [i'OR TFNJE

PR.ESIDENTIIAI, E[.I4CTtrOi\S:T'F{E SUtsSI}QIJENT "An/I]ENDIt/IEt\I'lt' OF' ART"ICILE

X"37 OF' TTXE CONS TITUTIOIV ,AI\ID THIE INTr{ODUCT'NONT Orr I,EG.XSL/\X"XON

TO CONCnSELY StrT THE Q{J,qT.Ir.,'IC,ATIONS l\NI} DISQL-IALIIiIC.ATIONS FOR

ET,ECTION AS PRES;IDXDNT' I\ND A i,XNAXT'I\T'ION CIN ARTNCN,E 3E OF' TrNE

CONSTITUTION.

of 7O years on the g;rounds t.tier1.

a. 'lhe Prcsi<lenl. is zt Sterte officc':r by <lint of Article 260 of the

Constitution.

b. A huge rnajority of Statr-: officers are exposed to a retirernent age savc

for the poiitical class.

c. It is desirabk.: erud rcarsonabk: to havc Er retirement age of the

President arncl all presidenl.iarl hopefuls.

d, The productiviLy of incljvicluarls nbove thc aforementioned age as

relates to thcir c1i'ect.ivcncss to clischarge national fur-rctions is

douibtlul.

e. The rnajority of the I(enyan population is largely the youths and

whose ratc of procltlctivity is highr:r than thert of citizens above the age

of 7O years.

f. Scicnce has it l.hart Pr-:rsons :rborre the age of 70 ycars are lrore
susceptiblc l.o chronir: illncsscs nnd othcr lilcstyle diseascs.

The Particulars cor-rstit.utirig tl-rc grcun<.ls are ets follows

2. TEIAT pursuernt (.o Art.iclc.260 tl-rc Prcsrclcnl is categorizcd as a St.at.r:

2 | ir ;,: 1., ,'.





IDETNT'trON FOR THE] IIVT'RODIJCTICIII CI}T A RET'NREII/XENT ^AGE OF" V@

V'EARS F''OR PER,SONS DESX}?OT]S AT COIVT'EST'NNG F"OR. T'T](E

PIqESXDENTX.AX, En ECT'IONS:1[H(E SLIBSIiQUtrNT' ^AIVXENDMENT OF /{RT.IC1 E

L37 OF THE CCINST'ITTJTXON ,AND Tr.nE INT'IRODIJCTXON O[," nEGISI.fdT,noi\T

T'O CONCtrSELV SET THE QUALXF''ICA\TXONS AND DXSQUA1 XF1C^AT,XONS FOR.

E]LECTION ^AS PR.ESIDENT AND I\ LIMIT"qTNON ON A}ET'NCT,E 38 OF" THE

CONSTTTUTTON.

Officer and is by extension a Public officer, who like other state officers,

does exercise dclegatcd authority from the people of Kenya,

3. THAT while other State Officers are exposed to a retirement age, for

instance judges uuder article 167 of the Constitution and other public

officers, the retirement age of tl-rc political class is unrestricted and

ur-rfettered and left at the whim of in<lividual choices therefore making

Kenyans susceptible to a recycied crop of leaders who are often unwilling to

surrender the polit.ical space to the younger generation.

4. TIIAT on the strength of Articlc 24 of the Consl.itution, it is reasonable and

justifiable iu au opelr and democral.ic society like Kenya to int.rodlice a

retirement age for the President ancl concisely set an age limit as a

clualification for thc election as prcsiclent. It is thercfore desirable that the

political rights ars ceri:turecl undcr Article 38 ol thc Constitution bc limitc.:<l

ttl the <)xtent of introducing er bar to [)rr:sic]cntial hopcfuls above thc agc of

70 years.
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I PETXTION F"OR 'THE XNT}ROD{JCT'IOI$ @F. A JRETI}EEIVNENT AGE O]Ii 7A
YEAIRS FCI[R ]PEIRSONS DESISROUS A\T CONTtrST'IIVG F.OR T]t{E
PIRESIIDENTIAI" En ECTIONS:TFtrE ,S{JESEQ{IEN'r prIWtrIVDtl,{ENT OF A1RT.1CILE
tr'137 OF. T'HE CONST'XT{JT'IO1V pl.ND T'I{E INT'R.ODUCTXON C)}r LEGISI/{TION
TO CONCISEX.Y SET TI{E Q{JAn,trFtrCAT'nONS l\ND DISQUAT.1FXC,qTIONS pOR
EX,ECTtrON AS PT'{ESNDENT I},IVD .A I.XIVIITAT'XO}T ON AR,T'ICLM 38 OF' T]FilE
CONST'NTUTNOlV.

5. T'Ffl"AT thcre is no clearth of scientific researrch showing that with &ge,

productivity levels of hurnan br:irrgs rcduce.

6. TI{AT consequently, it is in thc bes;t interest of the l?epublic which is arptly

captured in the i.atin Maxi-Scrlus populi Suprema. lex- to iptrocluce a

retirement age of 7O years for the person serving/wishing to serve as the

President.

7. '[FI.AT there is also a parailel need to inl.roduce agc limitatiols o1 the

qualification and disqualification for thc election of a President for in doing

s,o the democratic space will ur-rdeniabiy grow at a more ciesirable speecl.

B' T'HA.T the introduction of thc presidential age iimit will be so crucial in the

build up to ar strong Nation with ar healthy ciemocracy.

9. THAT it will establish pt-econclitions for more cornpetitive dernocratic

elections in this grcat llepubiic.

i0. TIIAT' the Coustitution of Kr:nya perrnits positive discrirnination

11. 1'IIAT introcluction of ttr<: prosicler-rtiarl age lirnit amorlr-rts to posil.ivc:

discrirninatior-r.

TIIAT thor-rgl-r unfort.utt-rettc, lhe r-.u'iclerri:rbk: reaiity is that a.ging cornes with
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PETIT'XON FCIIFR T HE XNTI?.ODUCT'ION OF. ^A RET"IREMI{ENII. AGE} O]F" ZA

YE}ARS F'O}A PERSONS DtrStrROUS AT CONT'F]STING F'OR TTilE

PITESIDENTiIAL ELEICTXCINTS;TlFXXl S{JtsSEQUENT /qU1ENDMEN.p Of.

ARTICN.E L37 OF TTXE CONSTITUT.ION AND T"HE nNTRoD{,CTnoN otr
LEGISLAT'ION T'o coNCISEx,]l sET THE eIJAn nF-xc.arxcNs AND

:DISQUALXFXCATIONS F'OR ELECT'ION AS PIAESIDENT AND A LIn/IXT.AT.trON

ON ^ARTTCLE 38 OF T'HE CONSTXTUTXON.

a fair share of health challenges that alre often costly to manage. As such, it
makes it even more clesirabl<: to introcllrce a retirernent age which wili serve to

crrshion the Republic from ulll1cccssary expenditure and,/or disruptions as it
strives towards the eradication of poverty, cliscase , ignorance and corruption.

72' THAT the 201i World l?eport on Disability (lrage 3) is eiaborate in its
inl-roductory remarks on Underst.ancling Disability and aptly documents that

olc[ age comes with increasing clifficult1, in functioning thus it would

cortntermand the interr:st of the l?cpublic to have a presiclent who is unable or

oftr:n under strenuous rlifficutty ir-r har-rdliirg national assignme,t either locally

or internationally.

IIEREFORE your hurmbic pctitioner pr.rys that the National assembly finds;

1' T'I{AT the Nat.ional nssernbly be pleersccl to amend Article 1.3T o1 the

Constitutiou of l(enya 2010 on t.hc qr-ralifications for eligibility to run for

election as president arncl to .si:1. t.hc rc:tirr:nrcnt argc o1the president at 1.1-re

age 7O ycars.
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]PETNTION F''OR THE XNT'RODN-TCTNCIN OF- IT RtrT'XTAEryNENT' AGE] Otr 7A

]TEARS Ti"O}R I'EIRSCINS DDStr}ROUS AT' CO}STESTX}IG F'OIR. lI']I{E

PIAESIDEN'1'II\L ELECT'[ON'S:'it-ttrE St tsSEQIt ENT' AnfiENDnfiENT, OpAIRTICITE

I"37 OF' TI{tr CONST"ITUTION AND TX{E INT'RODUCTIOIV OF. X,EGISX,iTTXON

T'O CONCISELY SET THII QUALIF''ICATXONS ILND DISQUATIF''ICATIONS FOR

ELECTION -AS PITESIDENT AND A LIIIfiIX"AT'ION ON ARTXCX,E BB OF T[nE

CONSTITUTION.

2' TI{AT the Natioual Assembly be pleased to enact legislation specifically

dealing witir qualifications for election as president and the office of

presidency in general aucl precisely limiting Article 38 of the

Constit.r-rtion.

3. THAT the proposed atnendmeuts do operate mutatis ntutancJis to the

qualificationr; eurd disqualiljcation of the Deputy president.

tl. Ttr{AT the Nationai Assembly be please d to find that this petition raises

serious, and overwhehning issrtes relating to goverrrancc and the general

wellbeing of this great Repr-rblic.

and your PETXTIONER. will ever pray

NAME OF'PETITICINER il'\rii'l;r!".'l':,.,"" i, i1 l,t r U''-i.i

F'ULL ADDRESS .j.-..'(."i'" '*

i{ .:lNATIONAL I.D NO

SIGN.ATURE

6liraili

Dated at N,AtrROEX this d;ry' of 20L8




