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SI Statutory Instruments

SO  Standing Order
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CHAIRPERSON’S FOREWORD

In exercise of the powers conferred by section 304 (1) (g) of the Kenya Defence Forces Act,
No.25 of 2012, which empowers the Defence Council to make the Regulations vide section
304(g), the Cabinet Secretary for Defence and Chairperson of the Defence Council published the
Kenya Defence Forces (Pensions and Gratuities) (Officers And Service Members) Regulations,

2017 on 7" July, 2017 vide LN No. 237/2017.

Following publication, the Regulations were tabled in the House on 7" November, 2017 and
immediately committed to the Select Committee on Delegated Legislation for review and
scrutiny in line with section 12 of the Statutory Instruments Act, 2013 and Standing Order 210 of

the National Assembly Standing Orders.

The Committee met with the Regulatory Making Authority (RMA) and considered the
Regulations in its sitting held on Tuesday, 20" March, 2018 and made the decision to annul the

Regulations for reasons advanced herein.

The Committee wishes to express its gratitude to the Speaker for the support accorded to the
Committee in the discharge of its mandate. The Committee also wishes to record its appreciation
to the Office of the Clerk of the National Assembly and the supporting Directorates for providing

technical support which was vital in the consideration of this instrument.

On behalf of the Members of the Select Committee on Delegated Legislation and pursuant to
Standing Order 210 (4), it is my pleasure and duty to present to the House the Committee’s
Report on the Kenya Defence Forces (Pensions and Gratuities) (Officers and Service Members)

Regulations, 2017.

Signcd.......; .................... TR Date..veeeeeeennnn. Rt o O L ol
HON. GLADYS BOSS SHOLLEI, CBS, MP
CHAIRPERSON, COMMITTEE ON DELEGATED LEGISLATION
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EXECUTIVE SUMMARY

The Kenya Defence Forces (Pensions and Gratuities) (Officers and Service Members)

Regulations, 2017 were tabled in the House on 7" November, 2017 and immediately committed
to the Select Committee on Delegated Legislation for review and scrutiny in line with section 12
of the Statutory Instruments Act, 2013 and Standing Order 210 of the National Assembly

Standing Orders.

Having considered the Regulations, the Committee observed that they were published on 7%
July, 2017 and submitted to the National Assembly on 25" September, 2017. This was
considered to be within the statutory timeline contemplated under section 11(1) of the Statutory

Instruments Act.
The Committee also observed THAT —

(a) Regulation 4 contravenes Article 206 (2) and (4) of the Constitution and section 13(a) of
the Statutory Instruments Act. The Regulation further contravenes section 13(g) of the
Statutory Instruments Act, 2013 as it provides for expenditure from the Consolidated

FFund.

(b) Regulation 18 and 38, which establish a Pensions Assessment Board and a Pensions
Appeal Board respectively, extends beyond the powers granted by the enabling
legislation and are pursuant to section 24 of the Statutory Instruments Act inconsistent

with the provisions of the Kenya Defence Forces Act.

(¢) Further, Regulations 18 and 38 contravene section 13(c) of the Statutory Instruments Act,
2013 as they contain matters, which should be more properly dealt with in an Act of

Parliament.

In view of the foregoing, the Committee recommends that pursuant to SO 210 (4) (b) and
section 15 (1) of the SI Act, the Kenya Defence Forces (Pensions And Gratuities) (Officers

And Service Members) Regulations, 2017 be annulled in fofo for the following reasons —

(a) THAT, the Regulations contravenes section 13(g)of the Statutory Instruments
Act, 2013 and Article 206 (2) and (4) of the Constitution on withdrawal of
moneys from the Consolidated Fund;
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(b) THAT, a Pensions Board is not derived from the Kenya Defence Forces Act.

This is a matter that may be properly dealt with by an Act of Parliament.
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1.0 PREFACE

The Select Committee on Delegated Legislation is established pursuant to Standing Order No.

210 and is mandated to consider statutory instruments submitted to Parliament for consideration.

The Committee is expected to consider in respect of any statutory instrument, whether it is in

accordance with the provisions of the Constitution, the Act pursuant to which it is made or other

relevant written laws.

1.1 Mandate of the Committee

The Committee is mandated to consider in respect of any statutory instrument, whether it: -

(i)

(i)
(iii)

(iv)
™)
(vi)

is in accordance with the provision of the Constitution, the Act pursuant to which it is
made or other relevant written laws;

infringes on fundamental rights and freedoms of the public;

contains a matter which in the option of the Committee should more properly be dealt
with in an Act of the Parliament;

contains imposition of taxation;

directly or indirectly bars the jurisdiction of the court;

gives retrospective effect to any of the provision in respect to which the Constitution

does not expressly give any such power;

The Committee is equally tasked with the responsibility of scrutinizing statutory instruments,

whether: -

(i)
(i)

(iii)

(iv)

v)
(vi)

it involves expenditure from the consolidated fund or other public revenues;

is defective in its drafting or for any reason form or part of the statutory instrument calls
for any elucidation;

appears to make some unusual or unexpected use of the power conferred by the
Constitution or the Act pursuant to which it is made;

appears to have had unjustifiable delay in its publication or laying before Parliament;

makes rights, liberties or obligations unduly dependent upon non-renewable decisions;

makes rights, liberties or obligations unduly dependent insufficiently defined

administrative powers;

(vii) inappropriately delegates legislative powers;
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(viii)imposes a fine, imprisonment or other penalty without express authority having been
provided for in the enabling legislation;

(ix) appears for any reason to infringe on the rule of law;

(x) inadequately subjects the excrcise of legislative power to Parliamentary scrutiny; and,

(xi) accords to any other reason that the Committee considers fit to examine.

1.2 Committee Membership
The Committee on Delegated Legislation as constituted by the Housec in December 2017

comprises of the following Members: -

Hon. Gladys Boss Shollei, MP - Chairperson
Hon. Fatuma Gedi, MP - Vice- Chairperson
Hon. Alice Wahome, MP

Hon. Robert Mbui, MP

Hon. Daniel Maanzo, MP

Hon. Muriuki Njagagua, M.P

Hon. Isaac Waihenya Ndirangu, MP
Hon. Alfred Bernard Wekesa Sambu, MP
Hon. William Kamket Kassait, MP

Hon. Ronald Kiprotich Tonui, MP

Hon. Munene Wambugu, MP

Hon. Charles Gimose, MP

Hon. Abdi Koropu Tepo, MP

Hon. George Gitonga Murugara, MP
Hon. Jennifer Shamalla, MP

Hon. Muturi Kigano, MP

Hon. Martha Wangari, MP

Hon. Patrick Kariuki Mariru, MP

Hon. Timothy Wanyonyi, MP

Hon. William Kamoti, MP

Hon. Wilberforce Qundo, MP

Hon. Sammy Seroney, MP
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1.3 Committee Secretariat

The secretariat comprises of the following members of staff;

1) Mr. Susan Maritim Clerk Assistant I (Tecam Leader)
2) Mr. Jimale Mohamed Clerk Assistant

3) Mr. Wilson Dima Senior Legal Counsel

4) Ms. Mugure Gituto Legal Counsel

5) Ms. Anne N. Kigoro Research & Policy Analyst

6) Mr. Stanley Lagat Serjcant-at-Arms
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2.0 CONSIDERATION OF THE INSTRUMENTS

2.1 Introduction and Background Information
In exercise of the powers conferred by section 304 (1) (g) of the Kenya Defence Forces Act,
No.25 of 2012, which empowers the Defence Council to make the Regulations vide section
304(g), the Cabinet Secretary for Defence and Chairperson of the Defence Council published the
Kenya Detfence Forces (Pensions and Gratuities) (Officers and Service Members) Regulations,

2017 on 7" July, 2017 vide LN No. 237/2017.

The Regulations are a predecessor of the Kenya Armed Forces (Pensions and Gratuities)

(Officers and Service Members) Regulations, 1980.

The Regulations deal with the power to grant and assess pensions, gratuities and allowances and
provides for powers to grant pensions, the powers of the Defence Council to review pensions
where it has been made in error or has been obtained by improper means and the suspension of

pension on employment by a foreign power without consent of the Defence Council.
The Regulations provide —

(i) for computation of pension, gratuity where the length of service does not qualify for
pension, pension to dependants, gratuity when officer dies in service and death and

indemnity benefit.

(ii) that pensions may ceasc where an officer is adjudged bankrupt or declared insolvent by a
Jjudgement of a competent court, where the officer has shown him/hersclf to be disloyal or
disaffectioned towards the Republic of Kenya, has committed subversive activitics or has
committed any criminal offence for which he is convicted and sentenced to a term of
imprisonment.  Where such an officer receives pardon from the President, his pension,

gratuity or other allowance shall be restored to him retrospectively.

(iii) establishment of the Pensions Assessment Board consisting of two retired senior military
officers one of whom shall be the chairperson, a civilian public officer qualificd on matters

relating to human resources, a legal officer, all appointed by the Defence Council and a

civilian medical practitioner appointed by the Defence Council on the recommendation of
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the Director of Medical Services. The members of the Board shall hold office for a period

of three years.

(iv) establishment of an Appeals Board being the Pensions Appeal Board which consists of a
retired general officer appointed by the Defence Council, who shall serve as the
chairperson, a medical officer appointed by the Defence Council on the recommendations
of the Director of Medical Services, and three other persons appointed by the Defence

Council, one of whom shall be a legal officer.

(v) for an allowance for disablement of an officer caused or aggravated while on duty and

pensions for permanent disablement.

2.2 Making of the Regulations and Committal to the Committee on Delegated
Legislation

The Regulations were tabled in the House on 7" November, 2017 and immediately committed to
the Select Committee on Delegated Legislation for review and scrutiny in line with section 12 of
the Statutory Instruments Act, 2013 and Standing Order 210 of the National Assembly Standing
Orders.
Section 304 (1) (g) of the Kenya Defence Forces Act, No.25 of 2012, empowers the Defence
Council to make the Regulations, the Cabinet Secretary for Defence and Chairperson of the
Defence Council published the Kenya Defence Forces (Pensions and Gratuities) (Officers and

Service Members) Regulations, 2017 on 7" July, 2017 vide LN No. 237/2017.

23 Consideration of the Instruments
The Committee considered the Regulations pursuant to the provisions of Article 94(6) of the
Constitution, the Kenya Defence Forces Act, No.25 of 2012 which empowers the Commission to
make the Regulations, the Statutory Instruments Act (No. 23 of 2013) and the Interpretation and
General Provisions Act (Chapter 2) which regulates the making, scrutiny and publication of the

Regulations.

The Committee considered the Regulations in its sitting held on 18" January, 2018 and 20"
March, 2018 in which representatives of the regulatory making authority were in attendance

pursuant to section 16 of the Statutory Instruments Act on conferment before tabling the Report.
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3.0 COMMITTEE OBSERVATIONS

Having considered the said Regulations, the Committee observed THAT —

(2)

3)

(4)

)

(6)

the Regulations were made pursuant to scction 304(g) the Kenya Defence Forces Act and
the enabling provision is indicated in the Regulations;

the Regulations were unlikely to inipose significant costs on the community or a part of
the community and hence the regulatory impact assessment was not prepared for this
Regulation pursuant to section 6.

pursuant to section 11 of the Act, the Regulations were also transmitted to the National
Assembly within seven sitting days after the publication of the Regulations together with
the explanatory memorandum.

the Regulations were made available through the Ministry’s website and were subjected
to a round table discussion with the defunct Commission on the Implementation of the
Constitution, the State Law Office and the Kenya Law Reform Commission.

Regulation (4) provides that the Defence Council with the concurrence of the National
Treasury may grant pensions, gratuities and other allowances to members of the Defence
Forces and it shall be a charge on the Consolidated Fund. This provision raises two
concerns namely that-

(a) the Regulations involves expenditure from the Consolidated Fund. This
contravenes section 13(g)of the Statutory Instruments Act, 2013 and the
Constitution which provides vide Article 206 (2) for specific, precise and
unambiguous circumstances upon which money may be withdrawn from
the Consolidated Fund;

(b) further, the concurrence by the Kenya Defence Forces and the National
Treasury to charge pensions, gratuitics and other allowances contravenes
Article 206(4) which requires that money shall not be withdrawn from
the Consolidated Fund unless the Controller of Budget has approved the

withdrawal.

(7) Regulation 18 and 38 establish a Pensions Assessment Board and a Pensions Appeal

Board respectively. The power to establish a Pensions Board is not derived from the

12 | Commuttee on Delegated Legislation: Report on KDF (Pensions & Gratuities) (Officers & Service Members)
Regulations, 2017

|

J




Kenya Defence Forces Act. This is a matter that may be properly dealt with by an

Act of Parliament.

Further, the Committee observed that:

1) the regulatory-making authority in their presentation to the Committee stated that they
intend to amend the parent Act (Kenya Defence Forces Act) to provide for the
establishment of the Pensions Assessment Board and the Pensions Appeal Board. This
is in contravention of Section 13(f) of the Statutory Instruments Act. Statutory
Instruments cannot be made retrospectively.

2) there were numerous errors in the citation of the enabling legislation, which the

regulation-making authority acknowledged.

4.0 RECOMMENDATION

Having considered the Regulations against the provisions of Article 94(6) of the Constitution, the
Kenya Defence Forces Act, 2012, the Statutory Instruments Act, 2013 and the Interpretation and
General Provisions Act (Chapter 2) which regulates the making, scrutiny and publication of the
Regulations, the Committee recommends that pursuant to SO 210 (4) (b) and section 15 (1)
of the SI Act, the Kenya Defence Forces (Pensions And Gratuities) (Officers And Service

Members) Regulations, 2017 be annulled in tofo for the following reasons —

(a) THAT, the Regulations contravenes section 13(g)of the Statutory Instruments
Act, 2013 and Article 206 (2) and (4) of the Constitution on withdrawal of
moneys from the Consolidated Fund;

(b) THAT, a Pensions Board is not derived from the Kenya Defence Forces Act.

This is a matter that may be properly dealt with by an Act of Parliament.
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COMMITTEE ON DELEGATED LEGISLATION

ADOPTION LIST

REPORT ON THE KENYA DEFENCE FORCES (PENSIONS AND

GRATUITY) (OFFICERS AND SERVICE MEMBERS) REGULATIONS,

2017
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MINUTES OF THE 14'"" SITTING OF THE COMMITTEE ON DELEGATED
LEGISLATION HELD ON TUESDAY, 20""MARCH, 2018, AT 11.00 A.M. IN THE

SMALL DINING ROOM, NEW WING, MAIN PARLIAMENT BUILDINGS

Hon. Fatuma Gedi, MP

Dan Maanzo, MP

Jennifer Shamalla, MP
George GitongaMurugara, MP
William Kamoti, MP

Martha Wangari. MP

Ronald Kiprotich Tonui, MP

PRESENT
/
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.

9. Hon.
10. Hon.
11. Hon.
12. Hon.
13. Hon.
14. Hon.

Muturi Kigano, MP

(Dr.) Wilberforce Oundo, MP
William KamketKassait, MP
Timothy Wanyonyi, MP
Charles Gimose, MP

Munene Wambugu, MP

Sammy Seroney, MP

ABSENT WITH APOLOGY

15. Hon. Gladys Boss Shollei, CBS, MP
16. Hon. Muriuki Njagagua, MP

17. Hon. Alice Wahome, MP

18. Hon. Robert Mbui, MP

19. Hon. Alfred Sambu, MP

20. Hon. Isaac Waihenya Ndirangu, MP
21. Hon. Abdi Koropu Tepo, MP

22. Hon. Patrick Kariuki Mariru, MP

IN-ATTENDANCE

National Assembly Secretariat

Ms. Susan Maritim -
Mr. Jimale Mohamed -
Mr. Dima Dima -
Mr. Charles Ayari -

Ministry o

Mr. Torom
Lt. Gen. Jo

Col. Daniel Odeny -

Mr. Gerald

f Defence

e Saitoti -
seph Kassaon -

Sakwa -

Vice Chairperson(C'huiring)

- Chairperson

First Clerk Assistant
Third Clerk Assistant
Senior Legal Counsel
Audio Officer

Principal Secretary

Vice Chief of Defence Forces
Legal Ofticer — Defence Counscl
Parliamentary Liaison Officer



MIN.NO. CDL/096/2018: PRELIMINARIES “
The meeting was called to order at 11.25 a.m. followed by a word of prayer said by Hon. George |

Gitonga Murugara, MP. \
MIN.NO. CDL/097/2018: ADOPTION OF THE PROGRAMME/AGENDA
‘The Committee unanimously adopted the agenda as presented without amendments.

MIN.NO. CDL/098/2018: CONFIRMATION OF MINUTES
|
i

} !
"March. 2018 were confirmed as true record |

The Minutes of the 13" sitting held on Thursday 15
of the deliberations afier being proposed and scconded by Hon. George Gitonga Murugara., MP%
and Hon. Wambugu Munene, MP, respectively. |

\
MIN.NO. CDL/099/2018: MATTERS ARISING

No matter arose.

MIN.NO. CDL/100/2018: CONSIDERATION OF KDF REGULATIONS, 2017

The Vice Chairperson welcomed Members and officials from the Ministry of Defence led by the
Principal Secretary, Mr. Torome Saitoti. Thereafter. a round of introductions was conducted.

She notified the meeting that the KDI' Regulations were considered in Mombasa Retreat among
other Regulations, where it was resolved that the regulatory-making authority should be invited
for conferring on various Regulations pursuant o scction 16 of the Act

The Committee was as follows —

That the Kenya Defence Forces through the Cabinet Secretary for Defence on 25 August
2017published twelve (12) Regulations which were subsequently submitted to the Nationa
Assembly on 25" September. 2017 and tabled hefore the House on 7" November, 2017.

Committee OQbservations
Following the meetings held in Mombasa in January 2018, the Committee observed THAT:

(1) Four (4) of the twelve (12)Regulations complied with the relevant constitutional and
legal provisions;
(2)  Seven (7) of the Regulations erroncously cited the enabling provisions. The Committee
noted thercafter, that it may be rectified by way of a corrigenda published by the
Attorney Genceral. Members were also concerned about numcrous crrors found in the
Regulations citing wrong provisions. In response, the KDF Legal Officer apologised for
the oversight on his partand informed the Committee that the Ministry has since written

1o the Attorney General to rectify the same by way of a corrigenda:
(3) theKenya Defence Forces (Internal Grievance Mechanism) Regulations, Contravencch
section 13(}) of the Statutory Instruments Act and scction 303(2) of the Kenya Detence
Forces Act which demonstrates that there has been unjustifiable delay in its publication.

3




(0)

(%)

The Committee inquired about correspondences between the Ministry and the defunct
Constitution Implementation Commissionto confirm the true position on the delay in
publishing the Regulations:

The Kenya Defence Forces (Pensions and Gratuities) Regulations, 2017 irregularly
seeks to withdraw funds from the Consolidated Fund contrary to Article 206(2).
Regulation 4 violates Article 206(4) which provides that money shall not be withdrawn
from the Consolidated Fund unless the Controller of Budget has approved the
withdrawal;

Regulation 18 and 38 of the Kenya Defence Forces (Pensions and Gratuities)
Regulations, 2017 establishes a Pensions Assessment Board and a Pensions Appeal
Board respectively. This extends beyond the powers granted by the enabling legislation
and section 24 of the Statutory Instruments Act. However, this may be cured by
proposing amendments to the relevant section in the parent Act;

The Committee was further concerned about death sentence cited in Kenya Defence
Forces (Execution of Sentence of Death) Regulations, 2017, and noted that the Supreme
Court had pronounced it as unconstitutional and no institution in Kenya could execute
death sentence. In response the PS noted that Capital punishment had been carried out
in Kenya even before independence and is still provided for under Kenyan law and
executions can only been carried out under circumstances of treason:

Members also inquired about the appointment of a public officer to be the secretary to
the Pensions Assessment Board and not seeking from the Pension Fund. It was further
observed that Regulation 18 and 38, which establish a Pensions Assessment Board and a
Pensions Appeal Board respectively, contravenes section 13{c) of the Statutory
Instruments Act, 2013 as they contain matters which should be more properly dealt with
in an Act of Parliament; and

The Committee also inquired about the scope of the stakeholder cconsultation and
engagementundertaken and whether counties were involved and the number of
participants from county governments that were consulted. In response, the Ministry
responded that the stakeholders” forum was covered by the then Constitution
Implementation Commission (CIC) and incorporated views of the participants to the
final draft on the KDF Regulations.

Committee Resolutions

The Committee therefore resolved to approve the following KDF Regulations for having

complied with the relevant constitutional and statutory provisions —

l)
2)
3)
4)

The Kenya Defence Forces (Active Service Punishment) Regulations, 2017

The Kenya Defence Forces (Commissioning of Officers) Regulations, 2017

The Kenya Defence Forces (Execution of Sentence of Death) Regulations, 2017
Kenya Defence Forces (Imprisonment) Regulations. 2017

(98]



The Committee further resolved to approve the following Regulations subjeetto rectification '
of the erroneously cited provisions by way of a corrigendato published by the Atl()rne_\"

General —

1)
2)
3

4)
J)
6)

7)

The Committee also resolved to annul the Kenya Defence Forces (Pensions and Gratuities) |
Regulations, 2017 for the following rcasons: -

a)

b)

c)

MIN.NO. CDL /102/2018: ANY OTHER BUSINESS
No other business arosc.
MIN.NO. CI3L /103/2018: ADJOURMNMENT

There being no other business. the meeting was adjourned at 01.30 pm until Tuesday. 22"March.
2018 at { 1.00an.

U Signed: e S PR Date:.......o il L
HON. GLADYS BOSS-SHOLLEI, CRS, MP
(CHAIPERSON)

The Kenyua Defence Forces (Board of Inquiry) Resulations, 2017 !
Kenya Defence Forces (Rules o7 Procedure) Regulations, 2017 ]
The Kenya Defence FForces (Internal Grievance Mechanism) Regulations, 2017 ‘
The Kenyu Defence Forces (Retired Officers and Service Members) Regulations, 2017 |
The Kenyua Defence Forces (Constabulary) Regulations, 2017
The Kenya Defence Forces (General) Regulations, 2017

The Kenya Defence Forces (Missing Persons) Regulations, 2017 ‘

~

Regulation 4 contravenes Article 206(2) and (4) of the Constitution and section 13(a) and ‘
13 (g} of the Statutory Instruments Act, 2013 as it provides for expenditurc from the
Consolidated Fund.

Regulation 18 and 38. which establishes a Pensions Assessment Board and a Pensions
Appeal Board respectively, extends beyond the powers granted by the enabling
legislation and are pursuant to section 24 of the Statutory Instruments Act inconsislenl‘
with the provisions of the Kenya Defence Forces Act.

Regulations 18 and 38 of the Kenya Defence Forces (Pensions and Gratuities)
Regulations 2017 contravencs section 13(c¢) of the Statutory Instruments Act. 2013 as
they contain matters which should be more properly dealt with in an Act of Parliament.
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LEGAL NOTICE Mo, 237

THE KENYA DF ACT

THE KENYA DEF AND GRATUITIES
17

(OFFICERS AND F;hR v](,,..':‘ M'*M W”\S & ”(JUv' ATIONS. 20
ATIONS
IMINARY

2— Application.
3 Interpretation.

PART I

8, gratuities s
5--Power to review pensions.
G- Pensions, etc, not a right.

7-—Suspension of pension on employment by a foreign power.

8-—Pensions, efc., not assignable

9 - Pensions wherce promotions, ¢tc., reduces amount of award.

10 —Computation of pension.

1T —Gratuity where length of service does not qualify for pension.

12— Peunsion to cease on death.

3 Gratuity where officer or service member dies in service or
after retirement or d!srhaw"

4 Death and (ndemaity Benefit,

I5-—Pension to cease on baulkeuptey.

16— Pension may cease for subversive activities, cic

7 —Pension ma: e on conviction.

18 —1

Hstablishmeni of the
¥ ois sstablishim Of e &

SNSIONS Assessiment Hoard.

19— Duties and powers of the Re

20-—Entitlement to disability peasion.
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21 —Degiees ot disablement
22 -Pensions for permanent disablement
23— Additional hardship allowance {o1 permancnt disablement
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THE KENYA DEFENCE FORCES ACT
(No. 25 0f2012)

IN EXERCISE of the powers conferred by section 304 (1) (g) of
the Kenya Defence Forces Act, 2012, the Defence Council makes the
following Reguiations: —

THE KENYA DEFENCE FORCES (PENSIONS AND GRATUITIES)
(OFFICERS AND SERVICE MEMBERS) REGULATIONS, 2017

PART I PRELIMINARY

I These Regulations may be cited as the Kenya Defence
Forces (Pensions and Gratuitics) (Officers and  Service members)
Regulations, 2017.

2. These Regulations shall apply to all claims arising after the
Ist July, 1978, in respect of all officers and service members of the
Kenya Defence Forces and the dependants of such officers and service
members.

3. (1) In these Regulations, unless the context otherwise
requires —

“Act” means the {enya Defence Forces Act, 2012;

“approved institutional treatment” means approved treatment in
hospital or similar institution;

“approved  treatment”  means such  medical, surgical  or
rehabilitative treatment as may be medically certified to be desirable in
connection with any award payable under or by virtue of these
Regulations;

“being on duty” means anytime during any twenty-four hour
period that an officer or a service member is in the lawful service of the
Kenya Defence Forces:

“Board” means the Pensions Assessment Board established by
regulation 16;

“child” means a child of an officer or scivicemember who s
under the age of twenty-one years and who is a dependant and includes
& posthumous child, a stepchild and an adopted child, and children shall
be construed accordingly;

“death” includes presumption of death under section 245(3) of
the Act or by an order of a court of competent jurisdiction:

o

ree of disablement™ means the percentage ol disablement
assessed in accordance with regulations 19 and 20:

cadant” means 4 meinber of (he tamily of an officer or
servicemember or retired officer or discharged service members who
before the death of such officer or servicemember or retirement of the
officer or discharge of the servicemember was i receipt from him of
regular and substantial support or benelit;

“disablement” means a physical or mental injury oi damage, or
the loss of physical or mental capacity;

Citation.

Application.

Interpretation.

No. 25 of 2012.
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“discharge T omeans. i the case of g sco omeinhen. ey
icheved of nultary dotes by the Commandder o s orhice, avthocie
by hui o that behall

hewr” means a porson named by the deceased 10 his vl as hew
ot jomnt hew, or i he dececased dies mtestaie. ihe seoson vho
aceepted as the hen by the coinmunity to which the dece sned offics o
seivicemeher belonged whether by any Iaw foo the tine noneg
force o1 by the law o custom applicable 16 Giat commioy
includes any (wo o1 moie peisons whn are accepied as o fiens o tie
peison declated as an hen by a competent count,

“Medical Board” means a board ol moediwcal oificers ap
the Pensions Assessment Board,

“medical officet” means any  porson who s acasicd s s
medieal practinone under the Medical Praciitioncrs and Dontists A,

“medically certiiied” means certificd by a anedicalt officer o
medical board.

“nuittary service” sieans service with e Saoed Foices and
Kenya Defence Forces andd shall mclude Tor the venod pria 10 124
December. 1963, service moany of the British Avmed foices “aonth™
means a calundar month, and brokea petiods i the becvang wad the
end of service shall be totalled and cach compleie thiiy days shail be
deemed to be one complete month,

“ofhicei™ means a nersen comussioned moany service of the
Kenya Defence Forcees:

“pay” mcludes the basic salaiy, addwwooal pay and  any
cutitlements which the Defence Counctl iay. with the concunence of
the Treasury, spectlically declaie o be pensionable entitfenents,

“pensionable emoluments” means the iate of pay melodmg
additional pay tiissue to an offrecer ot servicememher at the time ol b
retirement ot discharge.

Crestgnation”, i the case of an allicer, means ieaving scivice
the Keaya Defence Forees i cicumstances ot amountog (0 disairssal
ftoim the Kenya Defence Foices or teommaiion of conmission,

Crectnement”. an the case ol an olficar, mcans teaving seivice
while holding a regular commission m the Kenya Belence Forees

compulsorily after attaminy the specthied age of tns rank as fad
down mn the terms and conditions of scivice and bemy, Jble by
length of seivice o a pension maccordance with the se Soalaaonns,

ta)  volunwattly alice seoving 101 o peood thiat makes by cheible
by length of sevviee w i pension i aceordanee v ihese

Resnlaiions,
“eetned offricer™ means an olicer who has totned brom ihe kenya
Defence Foiees.
Tsetvice member T omeans ony menber of s oenvce o0 fhe o va

Poicnec b orecs who s vol < olinoe
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)

“lermination of commission” mesns terminating the comimission
of an officer pursuant to the provisions of section -

51 of the Act;

i 1

the  Appeal Board” means  the  Pensions Appeal  Board

established under regulation 37;
“widow” includes a widower; and

“wife” includes, in the case of an officer or service member in
whose religion or customs, polyeamy is lawful, any person to whom
the officer or servicemember is lawfully married in accordance with the
enets of ihe religion or customs, and in that case ithe amount of the
pension, gratuity or other allowance to which a wile is eligible under
these Regulations shail be divided equally among all the wives during
the period in which there is more than one wife eligible therefore; and
“widow™ shall be construed accordingly.

ion  under these

the purposes of assessing |

and regulation 39 in the case of service members.

(3) For the purposes of assessing pension and gratuity under these

(a) all periods during which an officer or servicemember has
oeen absent from duty by reason of imprisoniment, deseriion
or absence without leave for a period exceeding seven days;

[S]

(b) any period of service while the person was below the ase
eighteen veais; or

{¢) any periods ordered by a court-martial to be forfeited:

(d) service preceding a five-year interval in the service unless
specitically aflowed by the Defence Council at the time
service s resumed; except that where during the break in

service the officer, or service member hias been a member of
the regular reserve and has been called out for periodical
training as provided under Part XVi of , the period
during which the officer or service member was on the
regular reserve shall not be considered as an interval in the
service for the purposes of deciding whether the previous
ice is admissible.

SC

(4) For the purpose of these Regulations, a disablement or death
shall be deened to be due to service if —

(@) thedisablement is due to wound, injury or discase -

2077
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(1) which s atrnibutable 0 seivice, or

() which exsted before o1 sose durmng the service and
has beeaand remans aggravated theieby .

{ran both cases the mpury oi wound shall not have been
self-mthicted. and

(h) the death was due to o1 hastened by
(0 awound, mjury or discase which was atleibutable to
SCIVICC: O

() the aggravaton by scivice of a wound, Hyury or
discasc which cxisted hefoie o1 atose duting service

(5) Fou the puipose of these Regulations, where a commander
tssues a certificate of presumption of death in respect of any ofhicer o
servicemember or where declaiation of presumption of death 15 made
by a court of competent junsdiction, the date on which the officer o1
seivicemember s deemed to have died shall be the date stated m the
certilicate of presumption of deatli or deciaration of presumption of
death by the Cou.

PART II- POWER TO GRANT AND THE ASSESSMENT OF
PENSIONS, GRATUITHES AND ALLOWANCES
4. Pensions, giatuitics and other allowances may be granted by
the Defence Councii with ithe concurience of the Nauonal Ticastiy in
accordance with these Regulations to officers and service members of
the Kenya Defence Forees and shall be a charge on the Consolidated
Fund

5. The Defence Council may at any tme review an award of
pension made under these Regulations where it has been made in erior
ar where, mn the opmion of the Defence Council, it has been obtained
by improper means and may on such 1evicw confu m, vary o1 cancel the
awand.

6. Noofficer o1 servicemember shall have an absolute tight to
compensation for past seivices or o pension, eratuity o other
allowance not shall anything w these Regulations affect the tight of the
Befence Council 10 termmate the commission of any officer o the
Commander (o discharge ot disiniss a scivicemember at any time and
without compensation An ofticer ot servicemember sentenced {0
disnussal by Court Maitial o Commandimmg Olficer shatt not be entitled
lo pension, graturty o1 other allowance

7 I aretied olhicer or adischareed servicemember enters the
service of a forcign power without the <onsent of the Defence Counell.
o1 he continues mosuch service atter the consent proviousty sianed s
withdiawn his service pension o other allowanees granted nnder these
fegulations may be suspended o wihheld for such period as the
Detence Counel, wath the concurrenc. ol the Natronal Ticasury  may
determme.

8 A pension, wrannty or allowance aanted  under these
Regulations shall noi be assirnable or tansforable encept for the

Power to grant
PEISIONS ele

Power (o 1eview
peasions

Pensions, et
nota right

Suspension of
pension on
cuployeent by o
toician pov.r

Pensions e ot
asstepaie
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purpose of satisfying an order of any court for the payment of
periodical sums of money towards the maintenance of the wife or
former wife or child, of the officer or servicemember to whom the
pension, gratuity or other allowance has been granted, and shall not be
liable to be attached, sequestered or levied upon for or in respect of any
debtor claim other than a debt due to the Government.

9. (1) Where a service member who has been promoted by
being granted a commission retires or resigns and thereby becomes
eligible for an award of pension which is smaller than what he would
have been entitled 1o had he not been commissioned he may receive an
award assessed as though he had retired or resigned from the service in

the rank which he held before being granted the commission.

(2) Where an officer or service member has held acting rank for a
period of 90 days or more at the date of retirement, the pension granted
to him shall be that applicable to such higher rank.

(3) Where an officer or service member on promotion earns less
pay than he carned in the previous rank, on retirement, computation for
his pension will have regard to the higher pay earned in the previous

g g !
rank.

10. (1) Every pension granted to an officer or servicemember in
accordance with these Regulations shall be assessed at the annual rate
of one-four hundredth of his pay for each completed month of his
reckonable service.

(2) A pension payable to an officer or service member shall not
be less than five thousand shillings per month:
S|

Provided that a pension granted to an officer or servicemember
under these regulations shall not exceed the highest pensionable
emoluments drawn by him at any time in the course of his service in the
Kenya Defence Forces.

(3) Any officer or servicemember who is entitled to a pension
under these Regulations which does not exceed two hundred and fifty
pounds per annum may commute up to one-half of the annual pension
at equivalent of twenty times the amount of the annual pension
commuted.

(4) Any officer or service member who is entitled to a pension
under these Regulations which exceeds two hundred and fifty pounds
per annum may commute up to one-quarter of that annual pension at
the equivalent of twenty times the amount of the annual pension
commuted.

(5) The normal retivement date is the date when an officer or
service member attains retirement age.

FEL Livery officer or service member, otherwise qualified for a
pension, who has not been in the service of the Kenya Defence Forces
for ten years in the case of officers and twelve years in the case of
service members, may be granted on retirement or discharge, as the
case may be, a scrvice gratuity not exceeding five times the annual
amount of the pension which would have been granted to him had he

2079
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(e) in the event of a child ceasing to be entitled to a share of a

dependant’s pension, his or her share shall, from the date of

the cessation, be divided cqually between all other children
then still entitled to receive the pension and if only one child
remains entitled, the whole of dependants’ pension shall be
paid to him;

() where the deceased officer or service member leaves more
than one widow then the dependants® pension shall be shared
cqually among them and in the event of any one of them

dying or otherwise ccasing under any of the provisions of

this regulation to be entitled (o a share of the dependants’
pension, then the pension shall be paid to the child or shared
equally among the childien of the dead widow and in the
case the dead widow leaves no child or children then the
pension shall be paid to the remaining widow or shared
equally among the remaining widows accordingly;

(g) no dependants’ pension or share thereof shall be payable at
any time after the fifth anniversary of the officer’s or service
member’s death.

(h) the dependant’s pension shall be paid irrespective of the
cause or circumstances of the officer’s or service member’s
death.

[3. (1) Where an officer or servicemember dics while still
serving in the Kenya Defence Forces, the Defence Council, in
onsultation with the National Treasury, may grant to his dependants a
leath gratuity of an amount not exceeding twice his annual pensionable
emoluments or his commuted pension or gratuity, whichever is the
greater.

(2) Where an officer or servicemember dies after his retirement
or discharge, as the casc may be, from the Kenya Defence Forces
having been granted or having become eligible for a pension under
these Regulations and the amount payable to him at the date of his
death on account of such pension including any amount awarded by
way of gratuily under regulation 11, but excluding any additional
disablement pension awarded under regulation 21, is less in total than
twice the amount of his annual pension, the Defence Council may grant
a gratuity equal to the deficiency to his dependants.

(3) The death gratuity payable o dependants under paragraphs
(1) and (2) shall be paid irrespective of circumstances or cause of the
‘s or service member’s death.

officer

Grawity where
officer or service
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service or after
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dischatrge.
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. (1) Wheie an officer o1 seivice member dies while sull
setving i the Kenya Defence Forees, the Defence Councl shall pay a
death and mdemmty benefit to a benchiciary to the widow o1 widowet
iccorded n the officer’s o1 service member's records o1 the designated
next of kin whete the olficer or setvice member is unmarricd. for a
period of thice consceutive months followmg the death of the officer o
service membet,

(2) The death and ndemnity benetit shall be equivatent to the
otficers ot service member’s salary net after statutory deductions.

(3) The death and indemmity benelit shall not be deemed to be
part of the estate of the deceased officer or service member.

(5 (1) Subject to paragiaph (3), wheie an officer or service
member o whom a pension has been granted under these Regulations
is adjudicated bankrupt o1 s declared msolvent by judgement of a
competent cowt the pension shall cease as {rom (he date of
adjudication otdeclacation

(2) Whete an officer or serviee membet qualifies for a pension
under these Regulations and 1s adjudicated bankiupt o1 is declared
msolvent by a judgement ol a competent court

(a) after quahifymg. he may be granted a peasion or gratuity, but
the pension shall ccase as at the date of adjudication or
declaration, o1 the gratuty shall not become payable, as the
case may be; o

(b) before qualifying and at the date of qualifying he has not
obtained his discharge fiom the bankiuptey or ccased to be
msolvent, he may be granted a pension o1 gratuity, but the
peasion shall cease {iom the datc of qualifying o1 the
gratuity shail not becorie payable. as the case may be

(3) Wheie by vuwe of paragiaph (1) pension ccases (o be
payable or a gratuty lails to become payable to any person the Detence
Councit may, fiom ume to ume, dunmg the 1emainder of that petson’s
life or such shorter penods cither continuous or chscontinuous as the
Defence Council, with the concurence of the Ticasury, thinks (it direct
that all or any part of the money which the petson would have been

entitled to by way of pension ot gratunty had he not become banktupt or

imsolvent shall be paid ot applicd lor the maintenance or benefit of that
person and his wile, childien o1 other dependants o any of them in
such proporton and manner as 1t thinks proper ot {or the discharge ol
that petson’s debts and the money shall then be paid ot applied
accordingly

(4) Wheie a person whose pension has ceased o1 whose sralully
has failed 1o become payable by victue of paragraph (2) obtams his
chscharge fronn the banktuploy o1 ceases 1o be msolvent the Delence

Councl may duect that bus pension shall be restored hom the date of

such discharge or that he be pard any unpaid balance of lis gratuty
which has not been pasd or apphied, as the case may be, and tis pension
or gratwity shall then be paud accordingly

Death and
Indenmnity
Benetn

Pension to cease
o bankrupiey
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6. Where the Defence Council is satisficd that an officer or Pension may
service member o whom a pension has been granted under these —case for
Reoulations : subversive

oulations activitiess, etc.

(a) has shown himself by act or speech to be disloyal or
disaffected towards the Republic of Kenya:

(b) has during any war in which the Republic of Kenya is
engaged, unlawfully traded or communicated with the enemy
or been engaged in or associated with any business that was
to his knowledge carried on in such manner as to assist an
enemy during war;

(c) has failed to fulfil his commitments concerning the reserve;

(d) has committed any criminal offence for which he is
convicted and sentenced to a term of imprisonment; or

(e) has engaged in activities which are subversive within the Cap. 63.
meaning of Chapter VII of the Penal Code.

it may direct that the pension granted to the officer or service
member shall cease from a specified date:

Provided that the Defence Council, with the concurrence of the
Hational Treasury, may in its discretion at any time divert the whole or

wtof the pension to or for the benefit of his wife or husband, children
other dependants and may at any time after his pardon or release
com prison restore the pension.
7. (1) Where an officer or service member 0 whom pension,  Pension may
gratuity or other allowance has been granted under these regulations jg  ceweon
sentenced to a term of imprisonment by a competent court for any cometton.
criminal offence, such pension, gratuity or allowance shall cease if the
Defence Council so directs with effect from such date as the Defence
Council shall determine.
(2) Where after retirement an officer or service member is
sentenced o a term of imprisonment by a competent court for any
criminal offence and in the circumstances in which he is cligible for
pension, gratuity or some other allowance under these regulations, but
before that pension, gratuity or some other allowance is eranted then:
(a) paragraph (1) shall apply in respect of any pension, gratuity
or allowance which may be granted to him: and

(b) the Defence Council may direct that any pension, gratuity or
allowance which should have been paid to such an officer be
not paid.

(3) Where pension, gratuity or any other allowance ceases by
reason of this regulation, it shall be lawful for the Defence Council to
direct all or any part of the money to which such officer or service
member was entitled by way of pension, gratuity or any other
atlowance to be paid or applied in the same manner in all respects as
provided for in these regulations and such money shall be paid and
applied accordingly.
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(4} Where an officer o1 service member whose pension, eratuity
or any other allowance has ceased under this regulaton, subsequently
icceives pardon from the Preswdent his pension, artaunty ot othel
allowance shall be 1estored o him renospectively

18 (1Y There s heteby estabhshed a Board, o be knowan as the
Pensions Assessment Board. which shall consist of

() tworctied semor military ol ficeis ooe ol whom shall be the
chanperson, appointed by the Defence Council.,

(b) a civitian public officer qualificd on matters 1clating to
human recsoutces appointed by the Detence Councl,

(¢) alegal officer appomted by the Defence Counctl and
34 }

(d) a civihan medical pracutioner appownted by the Defence
Council on the recommendation of the Ducctor of Medical
Services

(2) The members of the Board shall hold otfice for a petiod ol
three years rencwal from the date of appomtment,

(3) The Defence Council shall on the recommendation of the
Director of Pensions appoimnt a public oflicer 1o be the seeretary to the
Board

(4) The Chawperson shall preside over all mectngs of the Boad
and in the absence of the Charperson. the other members present at the
meeting shall appoint one of the members to act as Chauperson for the
purpose of that meeting

(5) The quorum for a meetng ol the Board shall be three
membaers and the Scaretary

(6) Subject to the provisions of these Regulations and (o any
ducction issued by the Defence Counail wider these Regulations, the
Tubunal shall icgulate 1ts own procedure

19.(1) Where an officer o1 scrvice member sufters disablement
as atesultof a wound, myury or discasc, the Boad shall-

(a) shall determine whether the wound, mjury o1 discase was
due to, hastencd by or aggravated by his scivice, o

(b) w the case of disability, assess the degiee thereof.
and may award  pension {or permanent disablement  and

additional hardship allowance i accordance with 1cgulations 21 and
22

(2} [n the excicise of s powers and dutes under these
Regulations the Board may appotnl a scivice medical officer or board
of service medical oliicers-

{a) to advise on any clanm: o

(h) to carry out any medhcal examination which s required to be
catired out by o under these Reoulaions oo whaeh e the
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opinion of the Board, should be carried out in order to enable

the Board to assess the entitlement or the degree of

disablement of any officer or service member for any other
reason which the Board considers sufficient.

(3) Where in these Regulations a power is conferred upon the
Board to review and revise any pension, gratuity or allowance, such
power shall include the power to review and revise any pension or
allowance awarded under the provisions of any of the regulations
repealed by these Regulations (hereinafter referred to as the “repealed
Regulations™) except that the Board shall not revise such award it the
effect of such revision would be to decrease the amount previously
awarded.

(4) The Board shall keep a record of all the awards made and
shall—

(a) furnish a copy thereof to the Chief of the Kenya Defence
Forces; and

(b) inform every person in respect of whom an award has been
made of the terms of the award and the procedure to be
followed in order to obtain payment.

20. (1) The disablement of an officer or service member or
retired officer or discharged service member shall be accepted as due
to service for the purpose of these Regulations if-

(a) the disablement is due to a wound, injury or discase which
was inflicted or caused while on duty; or

(b) itarose during service or has been aggravated by service.

(2) For the purpose of these regulations every officer and service
member shall, unless the contrary is proved, be deemed to have been
medically fit and not suffering from any wound, injury or discase at the
effective date of his commissioning or enlistment, as the case may be.

(3) Where a wound, injury or disease which has led to an
officer’s or service member’s retirement or discharge during service
was not recorded in any medical report made on the officer or service
member at the commencement of his service, such wound, injury or
disease shall be accepted as being due to service unless the evidence
shows that the conditions set out in paragraph (1) are not fulfilled.

(4) Where after the expiration of the period of seven years from
the retirement of an officer or discharge of a service member, a claim is
made in respect of his disablement, such disablement shall be accepted
as due to service if

(a) in the case of disablement the Board is satisfied that the
conditions set out in paragraph (1) are applicable and
fulfilled; and

(b) in the case of death the retired officer or discharged service
member was at the time of his death, or had at any time
previously thereto been, in receipt of a pension or temporary

Entitlement to
disability per
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allowance awarded by the Board m iespect of the wound,
mpy or ciscase which was the cause of or subsiantially
hastened his death and the Bowd s satisfied that the
conditions set out in paragtaph (1) are apphcable and
fulfilied

(3) Where upon chable evidence a reasonable doubt exists as to
whether morespect of a claim under paragraph (3) the conditions set out
in patagiaph (1) aie fulfilled, the benefit of that rcasonable doubt shall
be given to the claimant, and where iheie 1s no note i contemporaiy
official rccords of a material fact on which the clamm s based, othet
rehiable conoborative evidence of that fact may be accepted.

(6) Wheire a wound, mpuy o disease which has led o an
officei s o1 service member's death during lus scivice was not 1ecorded
m any medical 1eport made at the commencement ol his scivice, the
wound, myury or discase shall be aceepted as being duc to saiviee
unless the evidence shows that the conditions i patagiaph (1) (a) and
(b) are not tulfitted

(7) Where after the expnation of a petiod of seven years trom the
retnement of an officet or discharge of a scrvice member a claim s
made w 1espect of lus death (being death occurrig after the eapration
of that peniod). such death shall be accepted as being due to scivice Hoal
the timc ot his death o1 anytune previous thercto the oflicer ot service
membet had been in reccipt of a pension or temporary allowance
awarded by the Boaird 1 respect of the wound, injury or discase which
was the cause of o1 substanually hastencd his death and the Boaid is
satisfied that the deaih is duc o service

21 (1) The degree of disablement to be assessed by the Board
shall be the measuie of disablement which 1s considered to have been
suffered by an officet ot service member o1 ictued olficer o
chscharged scrvice member by a comparison ol his curient condition
with the condition ol a healthy able-bodied peison of the same age
without taking into account -

(a) his carnmg capacity m his cisabled condition i lus own or m
any other spectfic trade or occupation, and

(b) the effcet of any individual  factors o1 extrancous
cucumstances

(2) The degiee of disablement shall be expresscd as a percentage

(100 per cent iepresenting total disablement) m any onc ol the
followmng classttications

(a) 100 per cent.

(b)) less than 100 per cent but not fess than 80 per cent,
() less than 80 per cent but not less than 60 per cent
(cd) less than 60 per cent but not less than 40 per cent
{¢) less than 40 per cent but not less than 20 per cent
(1) less than 20 per cent but not less than T per cent,

(¢) 10 percent and under

Degrees of
disablement
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(3) In the case of disablement suffered by reason of two or more
disabilities attributable to service the degrees of disablement shall be
determined with reference to the combined disablement from the
disabilities together, but it shall not exceed 100 per cent.

(4) The degree of disablement for specified injuries and certain
other disabilities shall be assessed in accordance with the Schedule.

22.(1) Subject to the provisions of regulation 20, in the case of
the  permanent disablement of a retired officer or discharged
servicemember the Board shall award, in addition to the gratuity or
pension provided for under these Regulation, pension in accordance
with the following table—

TMIONTHLY RATES OF PENSIONS AND ALLOWANCES FOR
DISABLEMENT

Degree of 1%-9% 0% - 20%-39% 40%-79% 80%-100%
disablement 19%
Rates of “Lump- “Lamp- 25% of 33% of 30% of
pensions and sum” sum” nionthly monthly monthly
allowances ) pay as at pay as at pay
2 months Jeite oF oh > GF
) the date of the date of )
monihs ray retiremnent retirement | @S atine
pay date of
retirement

(2) An award of pension under this regulation shall, where
temporary allowances have been granted under these Regulations, be
made to take effect after the cessation of the payment of such
temporary allowances, and where no temporary allowances has been
granted such award shall, except where the Board otherwise directs, be
made to take effect-

(a) in the case of a retired officer or discharged service member,
where the application for the award was made prior to his
retitement or discharge, from the day following the date of
his retirement or discharge; or

(b) in any other case, from the date on which the application for
the award was made or on such other date as the Board may
determine.

23, (1) Where a pension has been awarded under these
Regulations based on a degree of disablement, and in the opinion of
the Board there are conditions of exceptional hardship, the Board may
award an additional allowance of an amount not exceeding fifty per
cent ol the pension.

(2) An additional pension allowance under paragraph (1) may be
of either a temporary or permanent nature as the Board may determine.

(3) Where the allowance is made on a temporary basis, it shall be
reviewed and may be varied or terminated, at such time or times as the
Board may direct.

24, (1) Bvery award under these Regulations shall be made on the
degree of disablement assessed by the Board at the time it accepts the
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disablement as permancent eveept that the Board may at any tme inake
adinal assessment of the deeree of disablement and if, at the expuabion
of seven years from the date of 1cisement or from the date on vehich
the retned officer or discharged seivice member was frist notiied of
ithe award, whichever 1s the ater. the Bomd has not made such finai
assessment. b shall thereupon do so having 1ceard o all the
circumstances of the case

(2) Nothuing 1w this tegulation shall be read as preciudime a review
of a fial assessment m accordance with these Regulations

25 (1) Wheie tie Board has reason 1o believe that e
disablement accepled as bemg due o service may not be permancnt.
and the degree of disablement is assessed at less than 20 per cent. but
the Board considers that the disablement or the degree ol disablement
aceepted as due Lo service s hikely to persist for more than one vear
from the date of teticment o1 from the date of apphication. as the case
may be. it may in its discretion award a @atuity equal to one halt of the
disablement gratiity appropniate o the degiee of disablement then
found m accordance with these Regulations whieh shall be deducted
from any award which may be made later should the Boaid accept the
chsablement as permanent

(2) Where -

(a) the Bowd has reason to believe that the disablement o1 the
degice of disablement accepled as bemg due o scrvice mav
not be permanent.

(b) m the casc of a disablement accepted as permanent. 1 the
optmon of the Board and on the medical evidence there s
likely to be a matenal and early decrease in the degree of
disablement, o1

(¢) weither case, the degiee of disablement s assessed as 20 pei
cent or over,

the Board may award a temporary allowance which shall be al the
approprale rate st oul i these Regulations, which allowance may be
teviewed and 1cassessed alter medical examination at a date 1o be
recorded in the proceedmgs of the Bowrd and  wiieh  medical
examination shall be cattied out at such ume and place as the Board
may dicet

(3) The Board shall have power to ducct that the medieal
examumation teferred to 1w sub regulaton (2) be done by service
medical otficers

(1) Where a 1ctied ofticer has been awaided a Cmpoern
allowance under patagiaph (2) and there has been no material
decrease w the degiee ol s disablement duting the penod of wwo
years from the date ot tus retnement o from the date on which he
was notified of the awacd of such emporary allowance. whichever is
the later. dwing which tme he has 1eceived adequate medieal
treatment, ihe Board may m ity discretion make an aw ard of « vratty
equal to one hall of the disablement eratnty appropinate to the deviee

disablenent
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ol disablement than that found i accordance with regulation 19,
which award shall be deducted from any award of gratuity made
thereafier, should the Boaid accept the disablement as permanent, but
the retired officer or discharged service member shall be required to
make any refund if the amount of the final gratuity is less than the
award made by the Board under this paragraph.

(0 Where the Board has reason to believe thai an increase in the
degree of disablement of a retived officer or discharged service member
to whom an award of a pension has been made after a final assessment
under these reeulations may nol be perinanent, it may award a
emporary allowance, in addition to the pension, of an amount that will
bring the combined awaids ap to the rate appropriate to the increased
degrec of disablement, and such temporary allowance shall be reviewed
and reassessed from time to time after medical examination as the
Board may direct, and may be reduced, increased, lerminated or made
permanent as the Board, having regard to the clrcumstances, may

decide.

26. (1) Where an award is to be made in respect of disablement
suffered by reason of two or more disabilities, not all of which are
accepted as permanent, and the permanent disability or disabilities is as
set out in the Schedule, the Board shall, subject (o the provisions of
these Regulations, award the appropriate - gratuity immediateiy,
notwithstanding ithat the award made in respect of the combined
disablement from the disabilities together may be temporary.

(2) Where the disability or disabilities referred to in sub-
regulation (i) and which are not accepted as  permanent are
subsequently so accepted or disappear, and when a final assessment is
made and a pension awarded, then the amount of gratuity appropriate
on assessment of the combined disabiement may be awarded.

27 In cases where it is medically certified that the disablement in
respect of which an award has been made under these Regulations
renders surgical appliances necessary the Board may order that such
appliances be supplied free of charge.

28, Any retired officer or discharged service member” who has
been awarded a pension under these Regulations other than on an
interim basis may at his own request be medically examined by a
service medical officer or a board of service medical otficers appointed
by the Board, once in every year, at such time and place as the Board
may consider appropriate.

29. (1) Where a retired officer or discharged service member who
has been awarded a pension whether on an interim or other basis, for
any reason neglects or refuses to be medically examined as required by
the Board under these Regulations, the Board may, if it considers that
such neglect or refusal is unreasonable, reduce the pension as it thinks
fit, and the amount so reduced shall not be restored until the retired
officer or discharged service member has beeq medically examined or
until the Board is satisfied that the neglect or refusal was not or is no
longer unreasonable.

(2) Where a retired officer or discharged service member who has
been awarded a temporary allowance neglects o refuses (o present
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hnsel! for medical exammauon as tequired wader these Regulatnons,
the Board may. 1l 1t considers the neglect o refusal unreasonable,
suspend the award until he so presents himself. and w so dong 1t shall
be o the Board 10 delernune, having icgaid to the circumstances, from
what date the testoration (if any) of the award shall take cltect

(3) Where it s medically cetutied that a sctued olficer o
discharged service member should ieceive approved  ticatment o
approved nstitutional treatment. and such retized olhicer o cischaged
seivice member, having been so mformed, actuses o) neglects o
recerve such ticatment, the Bowd may. if 1t considers the refusal o
neglect unrcasonable, teduce the gratuity. peosion or lempoiaiy
allowance w 1espect of such retied officer’s or discharged seivice
member s disablement by such amount. not exceeding onc-hall, as the
Board may think fii.

(1) For the putpose of paragraph (3), any misconduct on the pait
of a wetied of hicer o discharged service member which in the oprion
ol the Board. prevents the ticatment from bemy given ot counteracts is
cilects may be considered as a icfusal by such retned officer o
discharged service member to receive the ticatiment

(5) Whete the Board is satishicd that the death or disablement
tespect ol which a claim 18 made 15 atnbutable o neghgence o
nusconduct on the part of the retred officer or discharged service
member concerned, 1w may 1cfuse to award a pension, gratuity ot
allowance, etther in whole or i part

(6) Where thid paity compensation s paid by or on behalf of a
person alleged to be tesponstble for any act, omission or circumstances
which caused the mjury ot death of an officer o1 service membet ov a
retited otficer or discharged seivice member the Board may icduce any
pension, gratuily o allowances to be awaided under these Regulations
by such amount as the Bowd may. m all the cncumstances of the case,

consider appropriate

30 The Board may at any tme ieview an award made undet these
Regulatons where it has been made in error o1 where, m the oprimon of
the Board. 1t has been obtained by mmproper means, and on any such
teview the Board may conflium, vary or cancel the award o1 may
substitute anothel awatd.

31 Peasions and giatuities shatl be kept under review ftom time to
tme but i any event within a maxunum terval of four ycars by the
Defence Counctl in consultation with the National Trcasiy and on the
advice of the Sataties and Remunctation Comnussion.

32. (1) The Detence Council shall have the power 1o suspend ol
withhold penstons o gratutties euthier wholly o i part as the case imay
be, and subject o any other regulations made under this Aot o
genctadly relating o pensions

(2) In excepnional cases payment of pat or the whole of
suspended pensions wiatuity or any other atlowance, may with the
consent of the Tieasuty be made by the Detence Counal W or for the
benehit of the wife or other dependant ol the otficer or service membe

Power 1 ey ew
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33. Every award of a pension or temporary allowance made by the
Board under these Regulations shail be subject to such increase by the
addition of" a cost of living allowance as the Government may from
time (o time, by order published in the Gazette, provide.

34, (1) Subject to the provisions of these Regulations the Principal
Secretary to the Treasury shall pay all pensions, allowances, gratuities
and other charges payable under or by virtue of these Regulations,
including such travelling and other expenses as may be certified under
these Regulations.

(2) Every pension payable under or by virtue of these Regulations
shall be payable monthly in arrears.

(3) Every temporary allowance payable under or by virtue of
these Regulations shall be payable in arrears, at intervals not less
frequent than once in every month for such length of time as may be
determined by the Board.

35 Anofficer or servicemember who is pronounced by a medical
board to be mentally unfit and has at least ten years’ service in the case
of officers and twelve years of reckonable service in the case of service
members, may be granted a service pension and where the remaining
period is less than ten years in the case of officers and less than twelve
years’ reckonable service in the case of service members, he may be
granted a gratuity.

36. All claims for pensions, allowances or gratuities under these
Regulations shall be submitied to the Board, which shall, on receipt
thereof, obrain from the appropriate service authorities

whom the claim is made, including all such particulars
regarding his service as may be relevant to the claim;

(b) the medical history of the officer or service member and a
copy ol the proceedings and findings of the medical board
with regard to him;

(¢) a copy of the proceedings of any court of inquiry into the
causc of the accident, injury or death giving rise to the claim,
and where the claim is based on the death of an officer or
service member

(1) acertificate of death signed by a medical officer; and
(i) uniess unobtainable a declaration of death, signed by a
responsible service authority; or

(i) where the claim is based on presumed  death, a

certificate of presumption of death or a declaration of

presumption of death made by a court of competent
jurisdiction, as the case may be; and

(d) the names, addresses and particulars of —

the officer’s or service member’s dependants and the
degree of their dependency on him; and

(a) full particulars of the officer or service member in respect of
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(1} the othicer’s or seivice membar '~ hen . oi

() where there 1s a will, particulass of the exvecutor naimed
i the will

37 (1) In the case of the death of an officer o1 seivice membar ol
tetieed officer vr discharaed service member (n this teguiation efeired
o as the “deceased™) the Board may as fiom the day neat follow g
the death of the deccasca awaid -

(a) wheie the deceased leaves a widow o1 widowar . a pension Lo
himar her at the rate not exceeding ope thid of the
deceased’s 1ate of pay as at the date of lus death ol
retnement and if theie 1s moie than one widow. the pension
shall be divided equally between them,

by tf maddition (o the widow or widower. the deceased leaves a
chubd or childien, a pensior e iespeet of cach ehild unud
suctt child attams the age of tweniv one vears. ol ar amount
not exceeding one quatter ol (he penstion awarded 1o the
widow

(c) where the deceased leaves no widow o widower bui leayes «
chdd or chidren, or 1f the pension payable © the widow o
widower ceases, or (f no pension 1s payable (o the widow o
widowet. the pension payable to cach of the childien undes
subparagraph (b) shall be doubled from the date following
the date of the death ot the deccased o om the date on
which the pension payable o the widow o1 widow e ceases,
as the case may be,

Provided that-

(1) @ pension to a child under subparagiaph (b) shall cease upon
the maniage of such child,

(n) whete any widow who s recept ol @ pension under
subparagiaph (a) and who has under he charge a child o1
childien m recerpt of a pension under this subparagraph <ies
or atherwise ceases Lo be entitled to a penston the Board may
n its discietion continue to pay the pension or any pait ol 1t
0 an approved guardian. provided that 1t s applicd towards
the mamtenance and education of the chuld or childien © te
satislaction of the Boaid.

(2) Wheie any widow o1 widower to whom a penston has been
awarded under this regutation iematies. o1 cohabits with any PCIson s
tus wile or as her husband. the Bowd shall, i there 1s no ehild of the
deceased undet lus o1 her charge, cease paymeat of the peitsion 1om
the daie new rollowing such remainage or - cohabitaiion upon
conliumation ot the same, butif the widow o vwidower s undet his o
her charge such chuld o childien of the deceused the Boad may
contmue w pay the pension ot any pane thereol o the widow o
widower o1 i the event of his or her death o an approy ed guaidhan on
the conditions set out i paragraph (1) (b

Natwie of award
morespeet of
death



(3) Where any child is in receipt of a pension under paragiaph (1)
(b) and is under the charge of the widow or widower of the deccased
the pension shall be paid to the widow or widower provided that it is
applied towards the maintenance and education of the child o the
satisfaction of the Board.

(4) Where there is no widow or widower, or if the widow or
widower abandons any child of the deceased, the Board may in its
discretion continue to pay the pension or any part thereol to which the
child may be entitled under paragraph (1) (b) to an approved guardian
provided it is applied towards the maintenance and education of the
child to the satisfaction of the Board.

(5) Where the pension of a childless widow or widower has been
terminated in accordance with the provisions of paragraph (2) or has
ceased on her death the Board may in its discretion after consultation
with the County Commissioner of the County in which the deceasec
resided award to any needy dependant of the deceased as a gratuity, the
total amount of the pension for six months that would be awarded to
the widow, and such gratuity shall be distributed ai the discretion of the
Board.

(6) Where the deceased leaves neither a widow or widower nor
children, the Board may in its discretion, award a gratuity to any
surviving parents, brothers and sisters of the deceased of an amount not
exceeding the pension for six months that would be awarded to the
widow or widower and such gratuity shall be distributed at the
discretion of the Board.

(7) Where the dececased leaves neither a widow or widower,
children nor dependants, the Board shall award to the hejr of the
deceased a gratuity not exceeding the deceased’s pay for one month as
at the date of his deathi or retirement.

(8) No widow or widower shall be entitled to an award under this
regulation vnless his or her marriage to the deceased was recognized by
any law for the time being in force or by the law or custom of the
community to which the deceased belonged.

(9) A gratuity awarded under paragraph (7) shall be in full and
final settlement.

38. (1) There is hereby established an Appeals Board to be
known as the Pensions Appeal Board which shall consist of -

(a) a chairperson  who shall be a retired geeneral officer

appointed by the Defence Council;

(b) a medical officer appointed by the Defence Council on the

recommendations of the Director of Medical Services: and

(¢) three other persons appointed by the Defence Council, one of

whom shall be a legal officer,
and none of whom may also be a member of the Pensions Assessment
Board established under reguiation 18,

(2) The chairperson, the sceretary and two other members shall

constitute quorum for any meeting ol the Appeals Board.
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(3 The members of the Appeals Board appownted  under
paragraph (1) shall hold oflice tor u peniod of thiee veas

{1) Subjeet to the provisions ol these Regulations and 10 an
ditection assucd by the Pefence Counctl under these Regulations ihe
Appeals Board shall regulate 1is own proceduie

(5) Theic shall be a seeictary who shall be a public otficer 1o be
appomted by the Delence Councd on the recommendation of  the
Duector of Peasions,

(6) An appeal shail lic to the Appeals Boad agamst any decision
ol the Boaud established under these Regulations atfecting -

(a) an cntitlement o pension, gatuity o allowance under thase
Regulations,

(b) the degice of disablement under these Regulations where-

(i) fmab assessment and award of a disablement pension o
gratmty ot botir, has been made. o

() adisablement pension awarded on an interun basts, o1 a
temporary allowance, has been termunated by the
Appeals Board on the ground cither that there 15 now no
disablement due o o asgravated by seivice o1 that
disablcment still persisting 1s under 20 per cent

(¢) the suspension of a teraporary allowance under rcgulation
3201

(d) the reduction of or refusal to make an award, under these
tegulations, and against any decision ol the Board on review

(7) Bvery appeal under this regulation shall be biought withm
twelve months from the date on which the decision ol the Boaid s
notified 1o the clarmant except that the Appeals Board may allow an
appeal o be biought alter the expraton of the period himited by this
patagtaph 1l n the opimion of the Board there was 1casonable excuse
for delay

(8) Notice ol the time. date and place ol hearmg of an appeal
shall be grven to the appellani provided that where the Appeals Board
s satshed that an appellant cannot be traced 1t shalt be suthicient
such notice shall have been seat to him by registered post 1o s last
known address o1 place at which he was last known to teside

(9) Bvery appellant shall have the nght of appeaimg belore ihe
Appeals Board w person or by a legal representative and should an
appellant tail 1o appear. cither m person ot by a legal tepresentanve, al
the time and at the date and place notified to him for the hearmy of the
appeal. the Appeals Board may, ' the absence ol anv saustactony
cxplanation. proceed Lo determine the appeal

(10) The Appeals Board shall have poser w vary the wimount ol
any award niade by the Boawd, cither by incicasme on decienstng the
award, but except i an sppeal agamst such o dedision the Appeals
Board shall not make an award whete no award has been made by the
Boaid
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(1) The Appeals Board shall have power o call for any
document relatine to (he appellant’s service from  the appropriate
service authority, and io order the appellant to undergo a medical
examination by a medical officer to be appointed by the Appeals Board
in any particular case anc may certify to the Principal Secretary to the
National Treasury any reasonable travelling and other expenses which
have been incurred by any person appearing, with the permission and in
accordance with the instructions of the Appeals Board or before any
medical examination of such person under the provisions of this
paragraph.

(12) The decision ot the Appeals Board upon an appeal made
under this Regulation shall be final.

PART III— OFFICER’S PENSIONS AND GRATUITIES

39.(1) An officer who is

(@) retired or allowed to retire on or after reaching the normal
age of retirement as laid down in the terms and conditions of
service in the Defence Forces drawn under the provisions of
the Act; or

(b) retired compulsorily before reaching the age of retirement
because it has been decided that further employment is not
available for him, may, provided that he has completed at
least ten years reckonable service, be granted on retirement a
service pension in accordance with these Regulations.

(2) Every officer otherwise eligible for pension who has not
completed ten years’ reckonable service may be granted on retirement a
gratuity in accordance with regulation 11:

(3) An officer who is removed from service in the Defence
Forces for misconduct or whose services are terminated pursuant to
section 251 of the Act, and who has at least ten years reckonable
service may be granted a pension at such rate as the Defence Council
may determine, not exceeding ninety per cent of the sum which would
have been granted to him under paragraph (1) had he retired in normal
circumstances.

(4) Notwithstanding any other regulation, an officer who has
suffered disablement as a result of a wound, mjury or disease may, if
his retirement is necessitated or materially accelerated by the wound,
injury or disease before completing ten years’ reckonable service, be
granted, in lieu of a gratity under paragraph (2), a pension under
paragraph (1).

(5) A gratuity may be eranted in accordance with regulation 11 to
an officer who is ineligible for a service pension when retired for the
following reasons —

(a) on reduction of the establishment: or

(b) if for any reason his scrvices are no longer required.
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PART IV SERVICE MEMBLR™ PENSIONS AMD GRATUTES

f Y

40 (1) A\ service menber who s

() discharged on o alter the completion of colour service ot

(by discharged compulsortly having regard o the usclulness of
such service member e the Kenya Delunce Forees and ihe
cucumstances of the case.

may. provided that he has completed tventy one  yedr's

teckonable service, be granted a scervice peasion iy accordance whih the
provisions of these Regulations

(2) A scivice member who s dischmged Tor mefiiciency. ol

misconduct o1 any other cause withm s control but not amounting 1o

gross nusconduct and who has completed at least Lwelve years’
the

reckonable service may be aranted a service pensioii at such rate as
the

Delence Counctl may deternine, not exeeeding minety per cenl ol
sunt which would have been granted under patagr (1) had he applicd
loi his discharge.
(3) A service member who 1s pronounced by a medical board to
be mentally or physically unlit may be granted a pension provided it s
not connected o the service, and provided he has completed ac least
twelve yeats™ reckonable service and the mental o physical unfiness s
not connected o the service
() Notwithstanding any other rcgulation. a service member who
has suffeied disablement as a result of a wound. injury ot discase due
to, hastened by ot aggravated by s seivice may, if bus jetuement 1s
necessitaled or matenally accelerated by s service and has pot
compteted more than bwelve vews' teckonable scivice. be granted 1o
Licu of a gratuity. @ penston under pacagraph (1)
41 (1) A gratuty 10 accordance with the piovisions ol regulition
'] may be granted to
(a) a scivice member who s Ganslened o the reserve o
discharged before or alter the completion ol s colour
scrvice without beme granted a service pensioi, ol
(b) a scrvice member who s discharged under patagraphs (d).
(c). (1) and () of scchion 255 of the Act. provided that he has
compleled at least one year's reckenable seivice
(2) A graiaty of thuty per cent of the amount that would have
been aianted uinder sub egulatton (1) may be vranted at the discretion
ol the efence Council o a service member dischareed for imelficiency
o1 unstitabihty due io causes notw ithim s contiol
PART N MUSCEE EANEFOLS
12 An ofhicer o seivice member retued o discharged from the
service when clhigible Tor pension in consequence of the abolition of his
oflice ot for the pupose of facthiating nnprovement i the Detence
Fotees by which & gicae citiciency ot ceconomy may be eblected. may
be aranted an additional peasion of one sisteth of s anpual pension
for cach penod of thice vems cechonable senvice

Service member s
serviee .and
disablement
peusions

Service membet’s
service gratuties

Redue tion o
estabibsbient il

SCTV IO
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Provided thai such additionai peasion shall not exceed fen

C
hoof such annual ; sension.
(2) When an of

-')n is rec ll ed i"(':z'

crvice inember who is in re (Pll)[ of a

standing that he is in receipt of any

oiher p;«_,u.

(3) When an officer or service member who was DlLVJousb
1 or discharged with a pension is re-commissioned or ye- thstca
case may be, his pension shall cease from the date on which lm
I service commences, and u" shall either repay both his pension
atuity already received or have i deducted from ihe pension he
would finally be entitled o so as o allow his previous service to count
towards his pension when he finally retires.

43 The

Defence (\'r.m‘ may from time to time issue such
directions, not inconsistent with the provisions of these Regulations, as
consider necessary for the fmmlmsmmcm of these I ?eoulatmm
wut prejudice to the generality of the foregoing such dnectmn
nay make provisions for—

(a) the registration of pensions,  allowances  and gratuities
awarded;

(b) the issue of pension certificares;

(c) ti e notification io the person entifled thereio of the amounts
>f the pensions, allowances and gratuities awarded:

followed i drawing  pensions,

(e} the procedure to be followed in the hearing of an appeal by
the Appeals Board.

44, A declaration of esumption of death by a Service
coulations 5 and 6 of

ander shail be done in accordance with re

fenya Defence Forces (Mis: ng Persons) Regulations, 2017

The Defence Council shall appoint an officer to serve as the

Atlitary Pei Liaison Offi vho shall liaise with the National
Military Pensions Laison wirteer, who sha fdise with the Nationa
Treasury on pension matiers.

a6, A

Punder these Regulations
of retirement or 90 days
ice member except where

Y pension or graiwity awa
shall be paid within 90 days from the d

from the date of ihe death of an otiicer or s

such payment is del P by legal procees tings.

47. The Armed Yorces {Pensions and Gratuities)(Ofticers and

service Members) Regulations, 1980 arc revolk

- Notwithsianding re gulation 47, an officer or service meimber
i .sd officer or discharged service member entitled to a pension,
or allowance  under  the A rned Forces (Pensions and
) (Officers & Service mem! <) oulations, 1980 (now
be deemed to be entitled i pension, gratuity or

these Regulations

\\/;m the Defence torces, he shalJ be

007

istrative

directions.

sumption of

Revocation of
L No. 6l of
1980.

Savings
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Yhe Tosses o1 damase canscd o o suffenod be the onganis adine o don the pait are iose
which are wlal and perasnert mocolationg o e Ao unctoming of the oroan
cence ned

Paor

o) Ty I " 2 I3
cAlc i alieemeni

A Very severe facial disiignenion , 1o
19 Absoluic dealness | . . : : e

A0 Ankylosis of any jowe 251065 deponding on the degron of meapa ity suffeced {or
loss ot use of the jomt o part thereol sccording 1o whether e Jomtis ankylosed 1 a

favourable o1 unfavouiable pstton.

Ay mvolving multiple losses
toes the Tormey shall o

Note.- Wheie the scheduled assessment foi o speciled
ditfers friom the sum ol the assessient ior the wept
the appropriate assessivem

NG
Disableoeni die 10 seases and Surgieal onditions

SE A confimed chiomic medical o sirgacal condivon o copdinons only e.g diabetes (as
opposed o the condition tseli o (he conditions winch. addivonally, has or have g
complicationds) and furihe 1o e compiication tisell or comphicaions femselves whic by
tertlt from the condivon w1 condiions questioay <. 4GY% (o each
specific coudition subject a4 mavimum of 509 wWhele two or more such conditions
exist A chronic condition 1 one tequanm g a tife-tie managseinent

52 Two o wore confirmed chronic medical or surgical conditions with a complicauon o
complications ¢ g diabctes with hyperension 0% for the conditions. whaieve
thett numiber, plus 10% for cach specilic compheation mvelved upio a maxnaunt of 80%
for both This provision does nol apply io @ sitwonon of cad-orvan laiiue

53 Perminal illness end-ergan fadiie o roroai ol an (el arean (e e bram, heat,
lung liver, kidney o pait thereof) S5 100%

Part [

Psychicuric Condinons

S Chiome newotic candition . L CA80Y% The

conditinn muosi be chionie and pecsistontly relapatog i aattn

55 Chrone psychotic condition . o 5% o 100%

i f

Tt twsron O the "N acion b ey o Connpossio o s Than {quries 1o ihe
Haned Nl Feer

leodhe G the WO facior iy

00 Inwnes o ab e a b
represeins ihe pucentace bnowhich e sum of i scbednle perceitases of e wo

OF MO ues shali be mcrcoced

67 Fhe N7 factor shall be tahen mio ACOIIL N Cerin cases where there are seveial
tjuries suffered ate especiatly divabling o diculvanizo-ous 1o the elapant a
loss ol hand and a (oot both an one s GEthe Bed Phe mipes mnst i all oases

wheie the N7 facton apuhed he composig
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AT Hactor shall be
more juries suffered by fhe

these

tie percentages of the two or
imum of 100%) save where
made provision for such cases (c.g as in

iddations have ~vo
~ N

12,13 and 29 of

shall be 20% of the sum of the several injuries involved.
Pari - G
Composite injuries lnvolving The Hand And Feet
76, Injuiies fnvolving the hand or the feet:

() Wiere 2 digits are losi ... D1 +D2 4 =X factor of 20%

(i) Where 3 d

DI4+D24D34 X

3 i factor of 30%

(i) Where d dios
(it Wheve 4 d

- X7 facior of 40%

) Where tie big toe or the big thumb has been lost in addition to the other

+23+D44-Rig toe/thumb+ such an “X”
der the assessiment 100%.

(v) 4 digits on one foot or hand.... D14+D

factor as o re

f the hand or foot and the figure following it represents

its lost by the claimant.

ases in this part, the sum tolal assessment
20%. 30% or 40% as the case may be
case of this part the assessment
s the case may be, and whether
o on all the said limbs has been lost in addition to all the

vine same toot or hand or on all the said limbs,

Mie fan

. s b
othes i

SAITOTI TOROME,
Principal Secretary and
Secretary to the Defence Council.
AMB. RAYCHELLE OMAMO,
Cabinet Secretary for Defence and
Chairperson of the Defence Council.
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