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CHAIRPERSON'S FOREWORD

The Births and Deaths Registration (Amendment) BiI1,2024, (National Assembly Bill No' 37 of

2024) sponsore<l by Hon. Martha Wangari, MP was read a first time on l8rh September 2024 and

subsequently committed to the Departmental Committee on Administration and Internal Security for

consideration and reporting to the House, pursuant to Standing Order 127( I ).

The principal object of this Bitl is to amend the Births and I)eaths Rcgistration Act to provide thal

the Cabinet Secrelary shall establish at least one births and deaths registration office in each

constituency. Currently there are only one hundred and forty+hree ( 143) birth and dealhs registration

centres in the country and therefore this service may not be reasonably accessible to all pafls ofthe

country as required by Article 6(3) ofthe Constitution

Pursuanr ro Article I I 8( I ) (b) of the Constitution and Standing Orders t 27(3), advcrtisements for

request for submission of memoranda were placed in the Daily Nation and the Standard newspapers

on 24th September. 2024. The Commitree received submissions lrom [{on. Martha wangari, the

Ministry of Interior and the Kenya Law Reforms Commission.

The Committee considered the Births and Deaths Registration (Amendment) 8i11,2024, sponsored

by Hon. Martha Wangari, MP taking into consideration views and rccommendations of the public

pursuant to Standing Order 127(3A), made observations and recommendations contained in Part Four

and Part Five of this report.

The Committee sincerely thanks the Olfices of the Spcaker and thc Clerk of the National Assembly

for the immense and timely technical and logistical support accorded to it in the execution o[ its

mandate. I also thank all the Membcrs of the Committee for their commitment and hard work in the

pre-publication scrutiny olthe lcgislative proposal and compilation of this report.

On behali of the Departmental Committee on Administration and Internal Security and pursuant to

provisions of Standing Order I I4 (7), it is my pleasant privilege and honor to prescnt the Report of

the Committee on its consideration of the proposed Births and Deaths (Amendmeno Bill,2024.

HON. GABRIEL TONGOYO, CBS, MP

CHAIRPERSON

DEPARTMENTAL COMMITTEE ON ADMINISTRATION & INTERNAL SECURIT

t
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PART I

1.0 PREFACE

l.l Mandate of the Committee

I . I'he Departmcntal Committee on Administration and Intemal Security is constituted pursuant

to rhe provisions of Standing Order No. 2l 6( I ) of the National Assembly Standing Orders.

The functions of the Committee are to: -

(a) investigate, inquire into, and report on all matters relating to the mandate, management,

activities, administration, operations and estimates of the assigned Ministries and

departments;

(b) study the programme and policy objectives of Ministries and departments and the

effectiveness of the implementation;

(ba) on a quarterly basis, monitor and report on the implemenlation ofthe national budget

in respect of ils mandate:

(c) study and review all legislation referred to it;

(d) study, assess and analyze the relative success of the Ministries and departments by the

results obtained as compared with their stated objectives;

(e) investigate and inquire into all matters relating to the assigned Ministries and

departments as they may deem necessary, and as may be referred to them by the House;

(0 vet and report on all appointments where the Constitution or any law requires the

National Assembly to approve, except those under Standing Order 204 (Committee on

Appointments);

(la) examine treaties, agreements and conventions;

G) make reports and recommendalions to the House as often as possible' including

recommendation of proposed legislation;

(h) consider reports of Commissions and Independent Offices submitted to the House

pursuant to the provisions of Article 254 ofthe Constitution; and

(i) examine any questions raised by Members on a matter within its mandate.
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1.2 Subjccts of thc Committee

In executing its mandate, the Committee is mandated to consider the following subjects

a. Home affairs, intemal security - including pohce services and coast guard services;

b. Public administration; and

c. lmmigration and citizenship.

2

a
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1.3 Committee MembershiP

3. The Committee comprises of the following Members: -

Hon. Gabriel Tongoyo, CBS' MP

Chairpereon

Narok West ConstituencY

Hon. Col. (Rtd.) Dido Rasso, MBS, MP

Vice Chairperson

Saku Constituency

Hon. Kaluma George Peter, MP Hon Protus Ewesit Akujah' MP

Homa Bay Constituency Loima Constituency

a

Hon. Aduma Owuor, MP

Nyakach Constituency

Hon. Fred C, Kapondi, MP

Mt. Elgon Constituency

Hon. Liza Chepkorir Chelule' MP

Nakuru County

Hon. Sarah Paulata Korere, MP

Laikipia North Constituency

Hon. Oku Kaunya, MP

Teso North Constituency

Hon, Mburu Kahangara, MP

Lari Constituency

Hon. Rozaah Akinyi Buyu' MP

Kisumu West Constituency

Hon. Caroline Ng'elechi, MP

El geyo-Marakwet County

Hon. Fatuma Jehow, MP

Wajir County

Hon. Francis Sigei, EBS, MP

Sotik Constituency

Hon. Hussein Weytan, MP

Mandera East Constituency,
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1.5 Committee Sccrctrriat

4. The Committee Secretariat consists of the following:

5.

Mr. John Mugoma

Head ol Secretariat

Ms. Grece Wehu

Clerk Assistant II

Mr. Edison Odhiembo

Fiscal Analyst I

Ms. Delvin Onyenche

Research Officer II

Ms. Judith Kenyoko

Legal Counsel II

Mr. Rodgers KilungYa

Audio Officer

Mr. Gideon Kipkogei

Clerk Assistant II

Ms. Clars Kimeli

Principal Legal Counsel I

Mr. Benson Kimenzi

Serjeant at Arms

Ms. Ivy Meritim

Media Relations Officer III

a
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PART II

2.0. CONSIDERATION OF THE PROPOSED BIRTHS AND DEATHS REGISTRATION

(AMENDMENT)BILL,2024

2.I. OBJECTIVE OF THE BILL

6. The principal object of this Bill is to amend the Births and Deaths Registration Act, (Cap.

149) to ensure that the Cabinet Secretary establishes at least one births and deaths registration

olfice within each constituencY.

7. The Bitl proposes to amend section 5 ofthe Births and Deaths Registration Act to provide that

the Cabinet Secretary shatl appoint at least one registralion area in each Constituency.

2.2.COMMITTEE ANALYSIS OF THE BILL

8. The enactment of the Bill would ensure there are at least 290 Births and Deaths Registration

areas. 'l'he Act cunently requires the Cabinet Secretary to appoint fil and proper persons to be

the registrars and deputy registrars for each registralion area and a fit and proper person to be

the registrar ofbirths and deaths occurring outside Kenya.

9. The proposal is founded on Article 6(3) of the Constitution which provides that a national

State organ shall cnsure reasonable access to its services in all parts ofthe Republic, so far as

it is appropriate to do so having regard to the nature ofthe scrvice.

10. Section 4(2xb) of the Kcnya Citizens and F'oreign Nationals Management Service Act I (Cap.

l7l) mandates the Citizens and Foreign Nationals Management Service to administer the

Bi(hs and Deaths Registration Act. Currently, the registration of bi(hs and deaths is carried

our by the Civit Registration Services (CRS), a Department under the Ministry of Interior &

Coordination of National Govemment. While there is varying information as to how many

Births and Deaths registration centres currently exist in the country, an audit report published

in September 2020 by the Office of the Auditor General titled "Performance Audit Report on

Civil Registration and Dissemination of Vital Statistics by the Civil Registralion Service"

established that a Civil Registration Officer covered an average of about l l, 894 sq. km and

that there were I 09 Civil Registration Officcs in 201 7 translating to 438, I 92 persons per Civil

Registration Officer. A resurvey in August 2019 indicated that that the service had opened

two more olfices and recruited 171 new officers.

I l.-l-he service ofl'ers some of its services online through E-citizen at httns://crs.ecitizen'go.ke/.

l'he services offered online include application for a Birth Certificate, application for a late
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Birth Certificate, application for change ofparticulars on a Birth Certificate' applicatron for a

new birth certificate, application for replacement of a Death Certificate and application for

registration of a health facility as a key informant to issue notifications of birth and death.

While the application processes may be done online, the collection of documents rs ultimately

done physically hence the need for physical centres.

2.3.SUBMISSION BY STAKEHOLDERS

12. By the provisions of Sunding Order 127(3) the Committee is required to facilitate public

participation on the Bill through an appropriate mechanrsm including: (a) inviting submission

of memoranda; (b) holding public hearings; (c) consulting relevant stakeholders in a sector;

and (d) consulting experts on technical subjects. The Committee invited the public to submit

memoranda via print media on Tuesday 24th September 2024.

13. The Committee received memoranda from the Law Society of Kenya and the Crvil

Registration Services under the State Department for Immigration and Citizen Services The

Committee also received oral submrssions from the Sponsor of the Bill, Hon. Martha Wangari,

MP regarding the Bill.

s. Submission by Hoa. Merthr Wengeri, MP

14. The Hon. Martha Wangari, M.P submitted that the Bill seeks to ensure easy access to issuance

of birth certificates and death certificates. It will ensure alignment to the new Constitution and

a birth and death registration centre in each constituency. She noted that out of 238

operationalized sub-counties, only 157 have a births and deaths registration centre and that

the Bill will mandate that every constituency has this centre to ensure that the services are

closer to the people.

b. Lew Society of Kenya
15. The Law Society of Kenya submitted that Article 6 (3) of the Constitution provides that a

national state organ shall ensure reasonable access to services in all parts of the Repubhc, so

far as it is appropriate to do so, having regard to the nature ofservice. The establishment ofat

least one registration area in each constituency would not only fulfil the constitutional

mandate as provided in the said Article but also ensure citizens can only access births and

deaths registration services.

16. They submitred further that section 8 of the Births and Deaths Registration Act provides that

a registrar shall not regtster a birth or death after expiration of six months excepl upon

a
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receiving w tten authority ofthe Principal. They noted that the proposed amendment directly

impacts on this section by enhancing accessibility to the services, ensuring timely registration.

17. They noted that the amendment aligns with Articte l4 of the Constitution on the right to legal

identity, Arricle 27(l) on equality before the law, Article 53 on the right ofa child to have a

name and nationality and Article 201 (b) on equitable sharing of resources. They submitted

that the establishment ofat least one registration centre in cach Constituency will ensure that

no one is excluded based on geographical location or socio-economic status and alleviate the

administrative burden on existing centres.

c. civil Registration serviccs under the State Department for Immigration and citizen

Services

Civil Registration Services submitred that based on the current provisions ofsubsection 5(2),

all sublocations have been designated as compulsory registration areas for purposes of the

registration of births and deaths. They thus proposed that subsection 5(l) ofthe Act be deleted

as it has already been overtaken by events, subsection 5(2) becomes the new subsection (l)

and that a new subsection 5(2) to provide for the establishment ofat least one births and deaths

registration office in each constituency be inserted.

Observation

Despite any designation ol sublocations as registration areas, section 5(l) of the Act which

empowcrs the Cabinet Secretary to appoint any area to be a registration area is still necess.uy

to ensure any further designation of registration areas by the Cabinet Secretary as and when

necessarv.

Page | 9



PART III

3.0. COM1VIITTEE OBSERVATIONS

Upon consideration of the Bill, the Committee made the following observations-

(a) The enachent of the Bill would bring births and deaths registration services closer to the

people;
(b) The proposal is founded on Article 6(3) of the Constitution which provides that a national

State organ shall ensure reasonable access to its services in all parts of the Republic, so far as

it is appropriate to do so having regard to the natuie oftle service;

(c) The unit of service delivery for the National Government as per the National Govemment Co-

ordination Act Cap. 127 is the subtounty.

THE
1

r.r a.'Fl -,
I'l!P I

? u FEB 2015
Df*TE:

IASLED
BY:

't

I
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PART tV

4.0. COMIVIITTEE RECOIVNdDNDATIONS

The Comminee, having considered the Births and Deaths Registration (Amendment) Bill
(National Assembly Bills No. 37 of 2024) recommends that the House approves the Bill with

arncndrnent contained in Part V ofthis Roport.

,
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PART V

5.0. PROPOSED AMENDMENT

CLAUSE 2

THAT Clause 2 of the Bill be amended in the proposed new subsection (lA) by deleting the word

"constituency" and substituting therefor the word "sub-county".

Justilication
The unit of service delivery for the Nrtional Governmeut as per the National Government Co-

ordination Act, Cap. 127 is the sub-county.

0a &oa-(
SIGN DATE

HON. GABRIEL TONGOYO, CBS, MP
CHAIRPERSON

DEPARTMENTAL COMMITTEE ON ADMINISTRATION & INTERNAL SECURITY

I
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'l'hc Ilon. (iabricI KoshaI'longoyo.CIls.Ml,callcdthcnrcclinrto6rdcratI0.00anr;rndsairi a
praycr. I hc agcnda o[-thc lncc(ilts !\'as a(i()prcd having hccn proposccl b1, I lon. IlLrsscin \\rcvtan
Mohan:urcd. Ml) and sccondcd bt. Ilon. Saralr l)aulata Korcrc. Mp.
MIN. C.AIS/20 coNr,'IIIMATIoN OF &ITNU'I'ES OF 'T'ITI' PRIIVIO(JS

SIl''I'IN(;S

J'he confirmalion ol'Minutes rvas dcl'errcd to it latcf date

MIN./NO./l)C-AtS/202t /507: (:ONSII)lill^'l ION ANI) ADOP'I'ION or I'Irtr IIEPOIiT
oN 't'HIi rlil{]'I-IS ANI) I)EA1'IIS IU,l(;tsI'RA1 toN
AMI.] DMEN LL 20 4

COMM I'I'TEE OBSF]I{VAI'IONS

M IN./NO.n)C-AIS 12074 /508 : RIII'()IT1' FOIi, MINIS'I'I{II.]S ANI) AGIiNCIES t,INI)I,]IT

lJpon considcratiorr olthc t]ill. thc ('onrrnittcc n)adc thc lirllorving obscrvati.ns ,
(a) -l 

hc cnactnrcnt ofthc Ilill *.Lrld cnsLr'c thcr.c arc at lcast 290 Ilirths anti I)caths
Ilegislration arcas in tlrc countrY tlrcrcb)'bring births arrd dcaths rcgistration scl.\,iccs
closer to thc pcoplc; and

(b) .l'hc 
proposal is loundcd on Article 6(3) olthc co,stitLrriorr rvhich proviclcs rhat a

national State organ shall cnsurc rcasonablc acccss to its serviccs in all parrs ofrhc
Rcpttblic. so far as it is aPproprialc to do so having lcgald to thc qatur.c irl the sr:rvicc

COMM I'I'1'Ii E IIECOM i\,tIiNI)A'I'IoNS

'fhc comnrittcc, having considcred rhc Ilirrhs and l)caths Rcgistration (Arncnrlnrcnr) Bill
(National Asscmbly llills No. 37 oI'2024) rcconrrncndcd rhar thc Ilouse approves thc uill
with anrcndntcnts.

t

-I'HI' (]OMMIT'I'Ei]'S I'T]RVIEW ON IiUIX;ET
tMPI,IiMItN'TA 'tIoN ovEIlsI(;IIT'ITO I{ 3Rr) ANt) 4.l rI

l.IlR FY 202U

A, EMEITGING CONCEI{NS ANI) COMMII"I'EI, OBSEITVA'I'IONS
'l'he Comnlittce having rcvie|crl thc BLrdget l)crfornlancc lol thc IrY 2O231Z0Z4 obscrvcd the
lollowing:

I. Pending bills - thc pcnding bills continuc to accruc dcspitc policv rncilslrcs takcn h.v thc
Sovcrnmcnt to reducc such bills. l hc MI)As with nrajor bills inclutlctl thc National l,olicc
Scrvice with pcnding bills amourlrirlg ro KSh.9,950 million, thc Sratc Dcpartn:cnr lor
Internal Sccurity and National Adnrinistrarion - Ksh. 14,961.2 milrion, and State
I)epartnrent for Imrnigrarion and cirizcn Servicc KSh.3,g77.2 nrillion. It is ohscr.vcrl
that thc llouse had directcd thc Olficc of'thc (lontrollcr trf Iludgct irr er,llaboraritln witlr
thc Ol'ficc of'thc n uditor (icncral togcthcr $,ith thc Olllcc ol'thc Arrorncv Ccncral ro
devclop an enlorccablc ltantcrvork to nlanilgc llrthcr accLrnrLrlation ol'pcnding bills anci
rcport to the Ilotrsc lrv 30tr'Junc 2()2i. lhcrc is thcrcl'orc nccd lirr thc rJcvclo;rmcnt ol'
this fi'antcrvork to bc lastr.ackcd.

Some ofthc pcntling bills rvhich rvcrc vcrificd ancl rclares to thc Fy 2023/2024 havc becn
scltled using thc funds budgctcd fbr irr l]Y 202412025 in linc with the govcr.nmcnt 1rolic.r,
ofsuch bills bccoming lhc lirsr chargc. I'hcsc bills horvcv,.r'ill displaic orher acriviric;.
rvhich had bccn carnrarkcd lbr inrplcrrrcnrati.n in thc lry 202.1i202-5: hcncc. thc outprrs

2
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that had hccn targetcd nlav not bc rcalizcd'

l. 't'hc AIA lbr somc olthc Mt)As wcrc tcvisccl dtrling tltc trLldget implemcrrtation lbr I"Y^
-T023t2o24bLttrvcrcnotsubscqucntllapprovcdbl,tllcNationalAssenrblyonaccountof

finiircd rinrc ro do so.'t'hc Mons rlir'h reviscd AIA included State I'louse & State

U"puur"n, lor lntcrnll Sccurity and National Adm inistration' ln son]c cases' thc MDAs

reaiizcd incomc lionr thc pro.""d. ol'salcs of variotrs cquipmcnt and motor vehicle but

wcre ltevcr' lrtrdgctcd lbr and approvccl by thc llotrsc to t)c spcnt as Aln '

4. (icncralll. thcrc is high absorption ol'lirnds b1' tltc vatious Mt)As undcr tltc purvicw of

rhc Conrrrirtcc. n ll MDAs rcgistcrcd absorption ol'closc to 98 perccnt strch high

absorption 5;l16sld ftswcver t,onilut" rt.l iircrcasc in scrvice dclivery' A rcvicw of lal'gets

;;i;il; bcginning ol-thc tlnancial vcar shows some MI)As did nol meel rhcir Hrgets as

"nui.ug"a 
iricludirig the National police Scrvicc conrrnission, the Independent Policing

ilu"rriit , ALrthorit! ancl thc Statc Dcpartmcnr lor lnrnigr.ation & Citizon Service atnong

others, (Scc Anncxtttcs)

5.sLallctlplojccts/l,ilIi(cdlrLrndslbrl)cvclopnrcntl,rojccts.(icnerally.theareIimited
firnds foi dcvcloprnent spcnding givcn thc alnount thal was appropriated for such projects

ugainrt th. ,".,rt',r"" ,equiremcirG, oll account of tighl llscal space' I'he linrited resource

"i""fop 
f'tut made scveral projects that had bccn stallcd but have gone for more than 3

i"rrt tii,fror, budgetary alfocation. 'l'hcy includc l5 projects under thc Slate Department

lor Inrcrnal Sccuilry and National adnrinistration antl 30 pr.olccts undcr the National

lblicc Scrvicc-

(r. Ur:dcr lixpcnditttre-'l hc sholtlall in l:.xchcqucr issttcs and the under expenditure affcctcd

th" ptunn"d activiries ol'thc MDAs Projcct and nray havc ilttpactcd negativelyon scrvice

J.ii'r..y ro rtr. public..l.his rnainly af'l'cired rhc National Policc Scrvice where Exchcquer

un,orniing to tsn. +., billion was nol issucd on critical arcas sLrch as police insurance

and bills rclated ro thc National l)olicc I lospital'

7. t)cspitc having approl,cd t|rc btrdgct l|or l:Y 2023/2024' lhc.estilnatcs wcrc rcvised lrardly

3 months intolhc inrplcmcnrario; ol'thc lludgct, and a I'urrhcr rcvision barcly two weeks

to the cnd of thc financial ycar. points to weaknesscs in Kcnya's budgctary process

Rcvising budget thrcc nronrhs into thc inrplernentation slagc dents thc credibility.of the

annrrf 
"npptJprlation while enacting supplemenlary appropriation two wccks to the end

olthc ltinancial yeat trrakcs such expenditures not to bc rcalizcd'

8. Ilurigcting lbr llcstrlts- I)cspitc thc lluclgct having. bccn prepared alongsidc the- 
ii,.ug;un,,i" bascd llurlge ting ll'ra mcr',rk. thc rc,orting-b)' M DAs on their achievcments

do ttt nap on" nn,)n"iith'thc approvcd progrumme llased l)udgct. Furlher, during the

budget cxc"ution, thc in-year rc'ision ol budgct through Articlc 223 expcnditurcs and

.,,f il"nl"n,ury budgcl in general ditl not sc" u signiticant change in KPls' and thcy

rcmained thc samc

9. -lhere is nccd for cnhanccd allocation by thc llorrsc to thc National l)olice Service and

thc National l)olicc Scrvicc clrnrnrissi()nio rccr.uit nrorc policc ot'liccrs orving to thc nccd

ltlboostpoliccltutnbcr.swlrichhavcrlwindlctiovcrtitrrc()naccountol.natulalattrition.

)
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I h-e-Committce having rcvicrvcd thc Budgct r)crrornrancc lbr thc sccond quartcr of thc Iiy
2023 /2024 reconr mcnds the lbl lowing:

l. The multi-agcncy teanr comprising of'thc office orthc controler o|rlLrdget, rhe olficc
of the Auditor cencrar togcthcr rvith rhc orjrce or thc n aorncy ccncrar t. rastrack thc
dcvclopnrcnt ol'an enlbrccablc frirnrcr.r'ork to nranagc lurthcr accLrmulariorr olpcnding
bills and rcpott to thc l.lousc by 30rr'Junc 2025.

2. 'fhc Accounling officcrs of afl thc -MDAs under the purvicw of the Comrnitrce. going
forwards to dcclare the accurate projecrion ofthcir AIA at thc beginning ofthe lina'ncia'i
year. Any significanr revision of AIA rvithin the financial ycar sho-uta r.esult to an
equivalent reduction in lixcheguer funding ror rhc entity. Any revcnuc r.earizcd h_y rhcMDA which is not in the approvcd Iludgct be sLrrrcndcrcd ro thc l,xchequcr or bc,
irnnrediarcly reportcd to the National Asslrnbly lbr neccssary approval.

3' 'Ib deal with Articre 223 cxpenditures which havc bcen appro'cd by the National-freasury and has not bcen disbursed but commilmcnts havc heen made. it is
recomrrrended rhat the Flouse arnends its Standing orders- (So 243 34 1b)) in ttrc.
subsequent review to incrude Articre 223 expcnditurJs not onry u,hcre disbrrsenient hurc
bcen nradc but whcrc also conrrnitnrcnts havc bccn matlc.

4, Scction 12 ol'thc l\:blic Iiinancc Mangctxcnt n cl rc(luircs Ml)As to prcparc budgcrs
based on programnrc basis with mcasrrable ke1, outpuis and targets. It is reconrmcrriicd
th-at thc reporting ofthe Controller of Budgct to Farliamcnt bc done rvithin the lrarrcworkof Programnre llascd rludget by highrighting thc non-financiar p",.ror,rrn." ni itr"
MDAs; Further MI)As to repon accordingly to thc Ilousc.

5' Prioritiz:tion ofdcvcropmcnt projccts- civcn thc,ran'pro.iccts thal havc sralcd.vcr
thc ycars.on accr:unt of tight fiscal spacc. it is rccomnrcndcj that prcjects prioritization
be done based on the ongoing projects and stallcd projccts before-ncw oncs can be
introduccd.

6. Submit the National 'r'reasury, going forwarrl to cnsurc that supprcmcntary burJgcrs are
minirnized for purposes of credibirity or the Annuar e stirnarcs ;nd that Supprcricntar.v
Budgets by 30th of Aprir so that such cxpenditurcs nray havc adequarc tiine tilr tLrcir
rca lization.

7. Given that significant resourccs wcrc approvcd as current transfers to semi-A utonornous
Government Institutions (sAGAs) uncrer thc various Stare Departmenrs within the
purview ol'the Comnrittee, it is recommcnded that thc Contro[er orBrdg"t to rcport on
these SAcAs for consideration in subsequcnt reporting to the Nationar Aisenrbry.

t

,

Commitlcc llcsolu tion

IiII]'ING WITII I ION. SA I]IiI, PAIIASIIIN
KA. I]ADO sou'l'H ITIj,(;AIIDIN(; HIS S1'A1'EMI,]N]'

EI]'O}'SAFIi I}(

'l he conrmifl.ee rcsolvcd to invite the cabinct Sccrctary, National l'rcasury, lbr a nreeting
to respond ro issucs raiscd on pending bils lbr nrcdicar cover and g.nui lif" insuranci
lor thc National Police Scrvicc on Thursday, Srh l)ccember.2024.

I
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GtaotIP ITANCII KAJIAI)OIN SOI.'TH

coNs'trl 'UriNCY.

lhc llon. Sattrttcl l>arashani al.rpcarcd lrclilc thc ('otnmittce and sLrtrntittcd to thc Clolllnrittcc as

Itrllorvs:-

7

I'lrc cvcnts lcacling up to thc issuc at hand arc as follorvs; 'llrat on or alnund 24th

Aucusr. 2024, ttnknorvn in<ti'itft'oft t'nO"' thc guisc of bcing policc ollicers trespassed

iili= rinn,i,'i,,.r,,p n",r"r,, <jir-"". ur t,urorJtor"t sccking and rook posscssion of a

salt lrox containing origirial titic i>""as ancl othcr olltcial dtlcuntctrts storcd thcrcin

,,;;ih; tr;'"i;'l;"irr r,,Iing tl''" samc to Kittrana l)olicc Statiotr lbr sale custodv'

Ilolvcvcr. thc sal'c box was l]ot lakcn to Kimana lblicc Station' and to date' its

r.vhercabouls rcrnain unkno\\'n causing sevcre unlest among both olllcials- aId

mcnrbers of Mbirikani Glotrp lLanch':l'hc matter lvas rcportcd to Kimana I'olicc

Statiorr vide oll No. l4/24108 tZoiq ina investigarions bcgan..'l-his lcd to thc arrest of

rwo individuals on 
'l'hursday, : ii uf O"tt't'"t' 2d'24' onc Jrtnathan 'l-irkuale and Joshua

'ri.i[i.]",:it'"i,' 
-,rspcctcd itivoli'cnrc,t in thc said loss ol'the salt box'

llclbrc thcy wcrc auaigncrl in (lour[ thc lbllorving da;" rhe I" of Novernber' 2024 was

i*in*i 
"i,r,uli. 

rrotiiay ror ttt.:s*caring in olthl ncwly appointcd Dcput)' Prcsident'

Mr. Abraharn Kithure Kindiki i'f it f 

"a 
ro thc two accused persons bcing rcleascd on

policc bail and werc 1rl appcar on ttlonaoy' 4th Novcmber'.2024 for ptrrposcs of plea

takirrg in Kajiado Crinrinal cu'" ln' itl6 of ZOZq' l{epublic v Jonathan 'firkuale and

Joshua Kilclo.'l'hcy tlic'l not aPpear and wafmnts tl['arrcst rvcrc isstted agninst them'

'l hcl,arc horvcvct yct to bc dlrcstcd t() datc'

Sotrrctitnc on or around thc 6" of Novcmbot" 2024' Mbirikani Group Ranch OIIlcials

sot $,ind ol'an altc[rpt to havc thc criminal casc No. l..816 ol'2024 against the two-

i:ilil";;;;r"*rii,,ir"*,, *rrJ n""".ritot"a the writing of a rctlcr to thc t)irector of

ili,f.,ti. pror."ution (DPP) protcsting against any -such u'ithdrawal 'fhc matter was

Irlcrltioncd on thc 7Lr' ol' Novcnrbci" iOZq nnd thc prosccution indicated that the

i,r.it,,l, i"rt 
-rr 

ra sitrcc changctl and thc rrlattcr was lo procccd' 'l'hc saft box howcvcr

,iilt ,"'rn;n. unilccountcd lbr and rhc accttscti pcrsons still at largc'

,|.hc issuc at hand is scrious in natttrc and requires thc urScnt and utnrost cotrpcration of

thc Ministry of Intcrior uno Nniiuit'f Adnrinistration lbr its specdy rcsolution' original

iiir" ii.# 
"rt 

r"n',u"r. or tuiirit ani Group llanch are nrissing and thcir whereabouts

uIknorvtt causing anxicty and panic attlong tlcnrbcrs'

1

,

I
4

5

l'hc Comnritrcc rcsolvcd ttl look further into doculncntation that had becn prescnted to the

(lournrittee atld conccntlatc "" ',"i"tt'p"n"i"ing 
to security' which is rclatcd to the lnandate o[

Conrmittcc llcsolution

thc Comrrriltce

MIN. /N(). /I}C.AI st202115 l0: ANY o.TTIEIi I}USINB,SS

lhcrc sars tro othcr bttsitrcss

MIN./NO./I)C-Als/2024/5ll: A t).rotJltNM N1'

l'herc bcing tro othcr busincss. tllc nlccting was adjoLrrncd at l2:4 I pn1

tl

hcld on Noticc
5

l'he ncxt mceting will be
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Irtrodrclbn

The Law Soclety of Kerrya ls a pro,fetsicnat statutory body enabllthed under the Law

Soclety of Kenya Act. No. 21 of 2Ol4 whh a mandatory membership of all Advocates

ln Kenya,

The organs of the Sodety are the C.,eneral Membenhlp. the Council. the Branches and

the Secetarlat. The Coundl It the Sovernlng body of the law Sodety of Kenya. lt

comprter a President. a Vlce. Presldent and eleven other members. all of whom must

be members of the Law Sodety of ndl are elected errery two yearJ

by the member of the conducted ln accotdance

whh the l-aw Sod

c ndl

members

C

o Vke

o

o Kopere. Hosea
a

rene Otto.

iga. Li

One

admlnlrtratlon and practlce of law ln Kenya. fuRuant to thls ttatutory mandate, the

taw Soclety of Lerrya makes a Pret€ntrtion on the Birthr and Deatht (Amendment) Blll

(Natlonal Agembly Bill No. 37 of 2024).

o

o

the

e

I

Kiome. Hezekla

la Wav

Mbugua

Coast Representatlve.
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GENERAL COMMENTS.

The Births and Deathr (Amendment) Bill (National Assembly Bill No. 37 of 2024), seeks

to amend Section 5 of the Birthr and Deaths ReSistration Act. The principal object of

the Bill is to in5ert a new sub rection immediately after sub section 1 to provide that the

cabinet Secretary rhall establish at least one reSistration area in each constituency.

currently. there are only one hundred and forty- three (143) birtht and deatht

registration centres in the country and therefore this service may not be reasonably

acceslible to all parts of the country a! required by Article 5 (3) of the conttitution.

Article 6(3) of the Conrtltutlon provldet that a natlonal rtate orSan shall ensure

reasonable accers to iB servlceJ ln all Partt of the Republic, Jo far a, it is aPProPriate to

do so having regard to the nature of the rervice. The establlrhment of at leagt one

registration area in each conJtituency u/Ould not only fulfill the conttitutional mandate

as provided in the said Article but also enture citizens can easily access birth and deaths

registration service;.

A birth and death certificate are important ln accessing essential services. Baled on the

performance audit report on civil Registration and Dissemination of vital statittics by

Civil Regirtration Services, 2O2O. il highllghted that. i'l birlh certificate ls a PaqultlE
for aesing esentlal seruicet sudt at tdl@l dmtttlon, aqultltlon of a natlonal ldentlty

catd, patspott and dt d ptoof of klndrlP vvttn maklttg lnhetltane clalms. A death

certlfrcate prcofJ that a death has mned and lrclPt to accest Inhedtance and

rctlrundrt bnef,a b the ncxt of kln. lt ls alo usd ln dandng of le/te,, and t*FFn'
tqbte1. fhe two certlficatet arc a credble tource of lnformatlon br Sood govemane

and arc utd by the gptemncnt to tatfr"/le tt ttttl6, for plannlng and allocatlon of
netounaet.

Section 8 of the Birthi and Deaths Registration Act provides that a reSittrar shall not

regiJter a birth or death after the exPiration of six months from the date of such birth

or death. except upon receiving the written authority of the Principal Registrar issued

in accordance with the rules, and upon payment of the prescribed fee. The proposed

amendment directly impacts on this section by enhancing accessibility to the services.

enruring timely resistration and facilitating compliance with the law.

I
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The proposed amendment aligns with several constitutional provisions that protect

rightr, promote equality. accessibility, and legal identity a5 discussed hereunder: -

Article 14 of the constitution provides for the right to a leSal identity for all individuals.

The amendment promoter the right to legal identity by enJurinS that reSistration

services are accersible to everyone, thereby facilitatinS citizenshiP. This is highlighted in

a rtudy carried out by the Open Society Foundation in 2Ol5 titled. Legal ldentity in the

2O30 Agenda for Sustainable Development: Lesrons from Kibera' Mr. Shafi averred

that, " emplrlcal rcJearch has confirmd that lnablllty to accett dxumentatlon of

cltlzmthlp tn Kenya rcJultt ln Erld$ E trictlont on one't abillty to enloy rlghts and

fiedont guanntd ln the Conttttutlon and ln@matlonal and tqlonal human rlghtt

lnrtrumentt.-

Article 27(l) of the Conrtitution provides that every person is equal before the law and

has the right to equal protection and equal benefit of the law. Anicle 27 (2) provides

that equality lncluder the full and equal enroyment of all rights and fundamental

freedoms. Further. Artlcle 27 (4) provldes that the state shall not ditcriminate directly

or indirectly against any p€rson on any ground, including race. sex, preSnancy. marital

status. health rtatur. ethnic or social origln. colour. age. disability. religion. conscience.

belief. culture. drers, language or birth. The proposed amendment will ensure that all

indivlduals. regardlers of their Seographlc loCatlOn or socio-economic ,tatus. have equal

accerr to birth and death regirtration ren icer. This promotes social equity and upholds

the pdndple of nondlscrlmlnatlon.

Article 53 of the Conttitution provide, that wery child has a riSht to a name and

nationality from birth. which lmpllet the necettity of birth regittration to actualize thir

right. The lmportance of a blrth certlficate ls relterated ln Babv 'A' (Julm thrcush the

Mother E AI & another v Attomev & 6 others 4I eKl-R the court held that:

- '...Arttcle 53 of the Constitution and !&lon ll of the Chlldrcn Aa. ewry chlld has

the rlght to 8 name and nationality fron bldh whld, grsntt the chlld lqal rccognltlon

and ldentlty acquhd thtough bruane of I bhlh ceftlfrcaE.'

Article 2Ol (b) of the constitution provides that the public finance syJtem shall promote

an equitable rociety. and in particular- (i) the burden of taxation shall be shared fairly;

(ii) revenue raised nationally shall be shared equitably amonS national and county

a
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toverrrnentj: and (iil) expendlture shall promote the eguttable de\reloPm€nt of the

aountry, lndudlrg by maklng rPedal Provhion for marglnalised groupr and .reat. By

cstabllshlng regtstratlon arear ln exh constltuency, lt contrlbutes to enhanced

demographlc data whldr ls etsentlal for plannlng and rerource allocatlon. The

relationlhip between the publk flnance tystem and the amendment underrcorer a

hollrtlc approach to tovemance whcre flnandal pollcler $PPort todal egulty.

Therefore. the propored arnerdment upholds the pdndples of falrnesr and equlty

embedded ln the publlc finance

The ertabllthment of at stltuenry wlll ensur€ thrt

no one It c Jtatur. Furth€r. lt

dellvery. The

acces; to Hrth

Jtep to\ rard j

reglrratlrn

ln llght of weu the prc

Yqrrs

amendment

(t
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REQI ESt FOR VrEWS ON Ir{E rRoposED BIRII{S AI\D DEAfiTS REGISIIATION
(A {$.IDIvGnn BIItn ZO?A) S"ONSORED By IIiE HON. I\{ARfi{A WA}.IGARI, Mp

Your letter reference no. AG/LDD/513/l/10 OF ZTth March ZO24 refers.

Section 5(2) of the Births and Deaths Act, states as follows;
The Minister mav aoooint fit and Dersons to be the rcsistrars and
deoufu reqistrars for each rcsistration and a fit and DroDer to be the

I

rcsistrar of births and dea outside Kenva.

Based on this section, all sub-locations being the lowest administrative units in
the country have been designated as compulsory regishation areas for purposes
of registration of births and deaths occurring in Kenya.

On this account then we are of the opinion that part of the proposed amendment
to section 5 has been overtaken by events in that the regiskation of births and
deaths is being done in a jurisdiction that is lower than the constituency.

Additionally, the proposed amendment of section 5(1) and (D by replacing the
word "minister" wherever it appears and substituting it with the words "cabinet
secreta4y'' has abeady been done as indicated in the Births and Deaths
Registration Act Revised Edihon 2022.

t
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In view of the foregoing it is therefore proposed as follows:

1 . That sub section 5 ( 1 ) be deleted as it has already been overtaken by events

and thereforc does not sene any purpose'

2. thatsub section 5(2) to become the new sub section 5(1).

3. \\at a new sub section 5(2) to provide for the establishment of at least one
births and deaths regishation office in each constituency be inserted.

b,414
?lufb.MMxcr.nn
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