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PRELIMINARIES

Establishment and Mandate of the Committee

The Standing Committee on National Security, Defence and Foreign Relations is

established under the Senate Standing Orders and is mandated to "consider all matters
relating to national security andforeign relations, disaster reduction and preparedness,

home affairs, defence, immigration and international relations".

Membership of the Committee

The Committee is comprised of -
l) Sen. William Cheptumo Kipkiror, CBS, MP
2) Sen. Karen Njeri Nyamu, MP
3) Sen. Fatuma Adan Dullo, CBS, MP
4) Sen. Abdul Mohammed Haji, MP
5) Sen. Julius Murgor Recha, MP
6) Sen. Joseph Githuku Kamau, MP
7) Sen. (Prof.) Tom Odhiambo Ojienda, SC, MP
8) Sen. Lenku Ole Kanar Seki, MP
9) Sen. George Mungai Mbugua, MP

- Chairperson
- Vice-Chairperson
- Member
- Member
- Member
- Member
- Member
- Member
- Member

l



FOREWORD BY THE CHAIRPERSON

Honourable Speaker,

The Public Holidays (Amendment) Bill, (Senate Bills No. 3l of 2023), spcnsored by
Sen. Karungo Thang'wa MP was published vide Kenya Gazette Supplemert No. I l6
and was introduced in the Senate by way of First Reading on Tuesday, l7t'' October.
2023 andwas committed to the Standing Committee on National Security, Dr:fence and
Foreign Relations for consideration.

Pursuant to Article 118 of the Constitution and standing order 145 (5) of he Senate
Standing Orders, the Committee proceeded to undertake public participation rrn the Bill.
In this regard, the Committee published an advertisement in the Daily Nlation and
Standard Newspapers on Friday, 20h October, 2023 inviting members of th,:: public to
submit written memoranda to the Committee on the Bill. The Committee onl'/ received
written memoranda from one ( I ) stakeholder, namely the Council of County ( iovernors.

Honourable Speaker,

In considering the Bill, the Committee made a number of observations, ke y of these
being that-

a) some businesses have specific output targets and therefore, rec ucing the
business working days as a result of the extension of public holidays rnay mean

that employers would be compelled to meet the cost of salary paymerts fbr the
days not worked for or incur hefty overtime compensation as a result of
employees working on a public holiday;

b) further, the majority of employees in Kenya are casual laborers wro rely on
daily wages to meet their daily needs. A reduction in their busines s working
days as a result of the extension of public holidays on weekdays mal therefbre
hinder their ability to meet the basic needs for themselves and their f rmilies;

c) public holidays also disrupt businesses by reducing working days and

consequently reducing business output. For example, the public transport,
manufacturing, and industrial sectors may register low proceeds ,luring the
holidays; and

d) the Bill has the potential to cause adverse effects on the country, its e conomy
and the rights of employers. It is worth noting that employees are enl .tled to
leave days, which may be taken in the instances proposed in the Bill. Whereas

it is important to consider the well-being of employees and work-life balance.

this must be approached in a cautious manner to ensure that economic growth

ofthe country is not affected.

Consequently, the Committee recommends that the Bill does not proceed lo the next
stage in the legislative process.

IV



Honourable Speaker,

I take this opportunity to commend the Members of the Committee for their devotion
and commitment to duty, which made the consideration of the Bill possible. I also wish
to thank the Offices of the Speaker and the Clerk of the Senate for the support extended

to the Committee in considering this Bill.

Honourable Speaker,

It is now my pleasant duty, pursuant to standing order 148(l) ofthe Senate Standing

Orders, to present the Report of the Standing Committee on National Security, Defence

and Foreign Relations on the Public Holidays (Amendment) Bill, (Senate Bills No. 3l
of 2023).

Signed

SEN. WILL
CH

Date

CHEPTUMO, CBS, MP,
, STANDING COMMITTEE ON NATIO

DEFENCE AND FOREIGN RELATIONS
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CHAPTER ONE: INTRODUCTION

1.1 Introduction
l. The Public Holidays (AmendmenQ Bill, (Senate Bills No. 3l of 2023) sponsored

by Sen. Karungo Thang'wa MP was published vide Kenya Gazette Supplement

No. l16 and was introduced in the Senate by way of First Reading on Tuesday,

lTth October,2023 and was committed to the Standing Committee on National

Security, Defence and Foreign Relations for consideration. A copy of the Bill
referred to the Senate is attached to this Report as Appendix 2.

1.2 Objects of the Bill

2. The Bill seeks to provide f,or the extension of public holidays to either the

preceeding day, where the holiday falls on a Tuesday, or the succeeding day, where

the holiday falls on a Thursday. Public holidays are designed to provide workers

with time off from their jobs to rest and recharge, spend time with family and

friends, and celebrate important events or traditions, and are often associated with

travel and tourism. Extending public holidays can help ensure that workers have

enough time to fully enjoy their time off and take care of their physical and mental

health. Public holidays also seek to support economic growth, as they are often

associated with travel and tourism, and extending public holidays may encourage

Kenyans to take longer trips or visit destinations farther away from their homes.

4. The Bill introduces a new section 3A, to the Public Holidays Act immediately after

section 3-
" 3A. ll/here in any year, a public holiday under Parl I of the scheduled -

a) falls on a Tuesday, then the preceeding day, not being a public
holiday, shall also be a public holiday; or

b) falls on o Thursday, the succeeding day, not being a public
holiday, shall also be a public holiday. "

1.3 Consequences of the Bill

3. The Bill, if enacted, will promote the hospitality and tourism industries.

1.5 Overview of the Bill

a



CHAPTER TWO: PUBLIC PARTICIPATION ON THE BILI.

5. The Committee, pursuant to the provisions of Article I l8 of the Consti:ution and
standing order 145(5) of the Senate Standing Orders, proceeded to undertake
public participation on the Bill. In this regard, the Committee pul:lished an
advertisement in the Daily Nation and Standard newspapers on Fr iday, 20th

October, 2023 inviting members of the public to submit written memoranda on the
Bill. A copy of the advertisement is attached as Appendix 3.

6. Additionally, the Committee sent invitations to key stakeholders invitirrg them to
submit their comments on the Bill.

7. In response to the advertisement and invitations, the Committee receiv,:d one ( I )
written submission from the Council of County Governors. A copy c,f the said
submission is attached as Appendix 3.

2.2 Overview of Stakeholder Submissions on the Bill

Council of County Governors

8. The Council of County Governors in their submissions expressed their ,rpposition

to the Bill and submitted as follows-
a) whereas the Council recognized the progressive nature of the E ill, it was

important to critically examine the potential adverse effects and rrnintended
consequences that such legislation could have on the country, tht economy
and the rights of employers. The proposal had the potential to .ieopardize
economic stability at both the national and county levels olgovenrment;

b) while it was irnportant to consider the well-being and work-lile ralance ol'
Kenyan employees, the proposed extension of public holidays :;hould be

approached with caution. Striking a balance between the rights of r;,mployees

and the need for economic growth is essential to ensure that any legislation
in this regard does not hurt the country's economy and the livelih nds ol'its
citizens;

c) Kenyan employees are already entitled to leave days in accordance with the

Employment Act. As such, there is need to strike a balance betweerr the rights
of employees and the needs of employers to ensure business conl:nuity and
productivity.

2

2.1 Introduction
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CHAPTER THREE: COMMITTEE OBSERVATIONS AND
RECOMMENDATIONS

3.1 CommitteeObservations

9. Having considered the Bill and the submission received, the Committee made the

following observations -
a) some businesses have specific output targets and therefore, reducing the

business working days as a result of the extension of public holidays may

mean that employers would be compelled to meet the cost of salary
payments for the days not worked for or incur hefty overtime compensation

as a result of employees working on a public holiday;
b) further, the majority of employees in Kenya are casual laborers who rely on

daily wages to meet their daily needs. A reduction in their business working
days as a result of the extension of public holidays on weekdays may

therefore hinder their ability to meet the basic needs for themselves and their
families;

c) public holidays also disrupt businesses by reducing working days and

consequently reducing business output. For example, the public transport,
manufacturing, and industrial sectors may register low proceeds during the

holidays: and

d) the Bill has the potential to cause adverse effects on the country, its economy
and the rights of employers. It is worth noting that employees are entitled to
leave days, which may be taken in the instances proposed in the Bill.
Whereas it is important to consider the well-being of employees and work-
life balance, this must be approached in a cautious manner to ensure that
economic growth of the country is not affected.

l0.Having considered the Public Holidays, (AmendmenQ Bill 2023 and the
submissions received thereon, the Standing Committee on National Security,
Defence and Foreign Relations therefore recommends that the Bill does not
proceed to the next stage ofthe legislative process.

J

3.2 CommitteeRecommendations
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The agenda for the meeting was adopted having been proposed by Sen. George Mungai
Mbugua, MP and seconded by Sen. Julius Murgor, MP as follows-

l. Prayer
2. Adoption of the Agenda
3. Confirmation of Minutes of the previous sittings

- Minutes of the 62'd sitting held on l9'h October, 2023

- Minutes of the 63'd sitting held on 3l't October, 2023

- Minutes of the 64'h sitting held on 2d November, 2023

4. Matters arising from the previous Minutes
5. Consideration of submissions received on the Public Holidays (Amendment) Bill,

2023 (Committee Paper No 37A)
5. Consideration and adoption of the Report on the Public Holidays (Amendment)

Bill,2023 (Committee Poper No. 37A)

7. Any Other Business
8. Date of the Next Meeting and Adjoumment

This agenda item was deferred to the next meeting

CONSIDERATION OF SUBMISSIONS
RECEIVED ON THE PUBLIC HOLIDAYS
(AMENDMENT) BILL. 2023
(COMMITTEE PAPER NO. 37A)

During deliberations-
l. Members observed that only one submission had been received during public

participation from the Council of County Governors;
2. Members observed that the Federation of Kenyan Employers, likely to be most

affected by the provisions of the Bill had not submitted their views on the Bill.

a

2

The Committee noted the contents of the Paper

MIN. NO.SEN/NSDFR/3OOI2O23 ADOPTION OF THE AGENDA

M I N. N O. SEN/N SD FR/3 O I I 2023 CONFIRMATION OF MINUTES OF THE
PREVIOUS SITTINGS

M IN.NO.SEN/NSDFR/302/2023

The Committee considered Committee Paper No. 37A (Considerotion of the Public
Holidays (Amendment) Bill, 2023).
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M IN. NO. SEN/NSD FR/303/2023 CONSTpERATTON ANp ApOPUON OF
THE REPORT ON THE PUBLIC

M IN. NO.SEN/NSDFR/3 O 41 2023 ANY OTHER BUSINESS

Debate on the Report on the Haiti Reporl

The Chairperson informed the meeting that following the tabling of the Repo t on the

consideration of the request for approval by Parliament of deployment of officers of the

National Police Service to the Multinational Security Support (MSS) Mission lbr Haiti
on Wednesday, l5th November, 2023, debate on the same was scheduled for the

afternoon sitting. He therefore urged Members to avail themselves to sup:or-t the

Motion.

M IN. NO.SE NAIS D FR/3 O 5 I 2023 DATE OF THE NEXT MEETI .IG AND
ADJOURNMENT

The Chairperson adjoumed the meeting at 12.35 p.m. The next meeting to tre held on
Tuesday, 2l't November,2023 at 12.00 noon.

3

HOLIDAYS (AMENDMENT) BILL. 2023
(COMMITTEE PAPER NO. 37A)

The Committee considered Committee Paper No. 37A (Consideration of lhe Public
Holidays (Amendment) Bill, 2023)

During deliberations-
l. Members proposed a minor edit to observation (b) under Chapter three of the

Report; and
2. Members observed that the Committee had previously considered the llill at the

pre-publication stage and had recommended that the Bill does not proceed for
publication.

Resolution
The Committee-

l. noted the contents ofthe Paper;
2. recommended that the Bill does not proceed to the next stage in the legislative

process; and
3. adopted the Report on the Public Holidays (Amendment) Bill,2023 efter being

proposed by Sen. (Prof.) Tom Ojienda, SC, MP and seconded by Sen. George
Mungai Mbugua, MP.
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Advice Court dismisses application by Aimi ma Lukenya Society to stop the demolitions on EAPC(l land in Mavoko

Vacate pubtic land now,Wahome warnsl
Cabinet secretary says having a share
certificate is not enough for anyone to
claim ownership of any pa.rcel of land

Tho ministry wishos

to send out a strong

message that any person

on publir land should

vacate with immsdiate

*:"ti"^,"",,",-".

ple $tro should do the compensa-
tion,'sIrc said.

Yesteday,the Envfuonrnent and
lands Court sittint in Machakos
dismissed an application to stop
t}le demolition of hor8es on the
EAITC lend in Mavoto

Lady Justice Annet Nyukuri
said the application by Airni ma
Lukenya Society, q/hich claims
the land, did not meet the legal
tlueshold to warrant an idunc-
tion-'There b no aridmc€ to crP
port the plaiDtiffs chim that it
purchased the pmperty in ques.
tion. Therefore,I find that the
applicant has failed to establish
a prima facie case,'Ms N)'uluri
said.
wiper leader Kalonzo Musyoka

Epresenled the Aimi ma Lulm.
ya society in the application,
which followed a rulilrqq the
samecort in favotof #lcc.

Mr Musyoka had ar8ued that
the demolitions, which started
on Friday last w€elq wele a viola-
tion ofthe riSht to housing and a
crime against human rights. But
Ms l,lyukud said !,{I Musyoka had
intmduced the human rights is-
sue ar an afterthou8hl

Maahakos covemor wavinya
Ndeti had led a t€am ofcounty of-
ncids to attend tle heaing,
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tary A.hce whhonE tls said.
ln what looks likl a move lo

play catch up in oI$er to aven
more lcnyars filn osmg their
pmperty xs it hepifned ih tle
Mavoko land cale,lhe Cs said
the eviction proc+es will be
implemented by t]{ Erhjcs and
Antr-corruptro! dbmmi3!ron
(ticc). AntiReao{fry Asency
(ARA) and t}le Na&nal Police
s.Ni.e I

Ms wa}lome, whdf^/as recent-
W transferred to thatninisw al-
so wamed Kenyanflat havin8
a shart certincat! i{not enough
for anyone to dairn ll'*neBhip of
anypieceoflard. ll
'The minis$y wihes to s€nd

oul a strong mess*e that any
peEon on public laft shorrd va-
cate with irnrnedtatl€trect.l wish

to*dviset}e public that there are I
pelple out there conning mem-
b4s ofthe public to buy land us. -r
Irrl strareceancates. sharr cgrtif- -
rcaes arE not lef,al documents to
odnrm ownerstupi Ms wahome
sat
the cs,who was accomDanied

byJthe mimstrys principal sec-

Elary Nixon l(orir, asked xen.
y4Ls to carry out due dili8mc" ry
d*rkina the slah$ ofthe pajtels
t}*-y walrl to putha5e from the
Ldd! ministrY, where lhey wi.ll
U gi'&n maps from the survey
d+afinPnt.
lh relatlon lo Mavoko land

wlich ha! hit the headlines, Ms
l4homa and Mr Korir said re.
cotd3 at the ministry clearly
sltw that it belongs to the East
Alica.n Ponland Cement com-
pSvOerccl.
tny other doflrments purport_

e( to be held in rcspect to the said
lahd do not oricinate ftom this
odce.lbe minjstry has al&ady
fdwarded the relevant docu.
rltLnu to lhe omce ofthe DEclor
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Lands C.bin6t Secr€tary Alice Wehom6 aft6l"ofrcially oponing
th€ Relional Conf6r€nc€ on CuBtomaryTenur€ Ri8hts in East6m
Africa in Ndirobjon Tuosday. WILFREO NYANGARESI lNArlON

of cimihal Investigauons (DcI)l
to support t}lem in the onSoind
iNestigations,'strcsaid I

Unlil a week aBo, 3ome of thd
people *'tlo were occu!rying thd
r,kvoko land wel! payinS moneyl
meant for acquiring trtl€ deedC
aller they wer€ asled lo do sd
by the manaSemenl of Aimi M4
blenrasacomana8Ernent. I
Asked whether the minis.l

try will compensate the peopld
whose buildinSs wer€ demol{
thed. Ms wahome said the onM
people who will do so are thos{
rdlo fi'audulenth sold the land td
thenl'Those wlo sold the paF€l
of land knowinS very well thai
t}ley did not o$,n il aIe th€ peo{
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Plantation in Ndundu-ini \4llage, Kir-
tvaSa County lies remmnts of a two-
loom house that once stood as a

lent witness to the loud strug8le for
indep€ndence.

T'h€ structure, now in ruins, carries
a leSacy that echoes Kenyans, resil-
ience and determination. Built dur-
ing the dark era ofcolonialism. one
r.()om s€rved as an armofrV, chnaes.
tinely storin8 weapons and supplies
used by colonialists and hme guards
during t}le stuaale tor if,6€pcndcnce

The other room. however hel.l .
rhuch sinister purpose - it serv€d as a
makeshift prison where thos€ who
dared challenge colonial oppression
werc confined end subject€d to heEh
conditions.

Tb Josiah Ndongo, a survivor of the
oppressir€ regime, the house of exile
'lthamirio ria Ndundu-ini' remains
his worst nightmare.

In his twilight years, he bravety
Ecounts tle shocking experiences he
€odured dur:in8 his incarceration in
the two-room prison house.

He suffered physical and psycho-
logical hardships. He recalls th€ daily
struSSles for survival, constart fear
d retribution, and deprivation of
firndemental human riShls. Yet, e!€n
within these walls of despair, his
s?irit p€rsisted. fueled by a resilient
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rule.

"Built in 1954 by the British colo,
nial reSime, this house s€rved a dual
purpose durinS that time. It func-
tioned as a secure storage facility for
weapons, tightly Suarded by the
home guards. The house a.lso oper-
ated as a prison where individuals
who resisted colonial rule were
detained. often enduring haish tor-
turc, in their quest to extract infor-
mation about the whereabouts of
Mau Mau nShters and lheirplans,- he
said.

He faced brutal b€atings that left
him with a broken limb, a painful
reminder o[ the inhumanity. -l and
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the information they sought from us.
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The home guards fueled by rn8€r and
frustration, unlee3hed s tortent of
violence upon us. Each blow lnflicted
pain, but we r€mained restrlute. It
wes duriru thet horrinc incident that
my limb was forcefully shattercd,. he
said.

He said the weapons stored ln t}le
house werc those collected firm Mau
Mau flghters captured by the coloni-
alists. These weapons were part of
those utilised by th€ home 8ualds to
suppress any att€mpts et escape fiDm
tie colonial vlllages.

-When a Meu Mau soldier was
arr€sted by either the colonielists or
home gurrd5, any weapor! be it a gur!
machele, or run8u, was brought to
this house to prcvant the freedom
Rghters frcItr accessinS them agairl-
he said.
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Appendix 4: Copy of the submissions
received on the Bill

1

,.



COUNCIL OF GOVERNORS

Wesllands Della House 2d Floor, Waiyaki Way
P0. Box 4040'l-00100,
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Mr. J. M. Nyegenye, CBS

The Clerk of the Senate
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CON5IDERATION OFTHE PUBLIC HOUDAYS (AMENDMENT) BILL zo13

Greetings.

The Council of Govemors has reviewed the Publlc Holldays (Amendment) Bllt roz3 and wishes

to express lts opposition to the proposed amendment seeking to provlde frrr extension of
public holidays.

Whereas the Council recognizes the progressive nature of the Bill, it is imporlant to critically

examine the potential adverse effects and unintended consequences that s uch legislation

could hare on the country, the economy and the rights of employers. The proposal has the
potential to feopardize economlc stabllity at both the National and Countr levels of the

Govemment.

Whlle it ls important to consider the well-being and work-life balance of Kenl,an employees,

the proposed extension of public holldays should be approached with cauiion. Striking a

balance between the rights of enlployees and the need for economlc growtlr is essential to
ensure that any legislation ln thls regard does not hurt the country's ecc nomy and the

lvelihoods of lts citizens.

More so, Kenyan employees are already entltled to leave days in accordance with the
Employment Act. As such, there ls need to strike a balance between the right! of employees

iind the needs of employers to ensure business continuity and productivity.

Please accept the assurances of our hi est esteem and considerati n.
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