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CHAIRPERSON'S FOREWORD

The Committee wishes to thank the Offices of the Speaker and the Clerk for the logistical
support accorded to it during the vetting exercise. Further, the Committee wishes to thank

all the stakeholders for their participation in the approval hearings.

Having considered the suitability, capacity and integrity of the nominee, and pursuant to

Article 155(3) of the Constitution and Section 8 (2) of the Public Appointments
(Parliamentary Approval) Act No. 33 of 2011 and Standing Order 216 (5) (f of the

National Assembly, the Committee recommends that the National Assembly approves the

nomination of Mr. John Morangi Omenge for appointment by H.E. the President to the

position of Principal Secretary for Mining.

On behalf of the Departmental Committee on Environment and Natural Resources, and

pursuant to Article 155(3) (b) of the Constitution and Section 8(l) of the Schedule to the

Public Appointments (Parliamentary Approval) Act (No. 33 of 201l), it is my pleasant

duty to table the Report of the Committee on the vetting of Mr. John Morangi Omenge, a

nominee for appointment to the position of Principal Secretary for Mining for debate and

adoption by the House.

J
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EXECUTIVE SUMMARY

Pursuant to Standing Order 42 (l), the Speaker on Thursday l5th March, 2018
communicated to the House a message from H.E. the President regarding, among others,

the nominee to the positions of Principal Secretary for Mining, Mr. John Morangi
Omenge. The Speaker further informed the House that H.E. the President was seeking the

approval of the National Assembly on the said nomination before appointment.

In accordance with Standing Order 42(3) (c), the Speaker having read the Message from
the President referred the name of the nominee together with his curriculum vitae to the
Departmental Committee on Environment and Natural Resources to conduct approval
hearings. The Speaker advised the Committee to conduct extensive public participation as

provided for under Article 1 l8 of the Constitution as well as the Public Appointment
Parliamentary Approval Act (No.33 of 2011) and report to the House within l4 days.

The Departmental Committee on Environment and Natural Resources was assigned the

role of conducting the vetting of the aforesaid nominee. The following statutes/provisions
guided the Committee as it executed this mandate:

(i) The Public Appointments (Parliamentary Approval) Act (No. 33 of 201l);
(ii) Chapter 6 of the Constitution on leadership and integrity;
(iii) Article 232 of the Constitution on values and principles of public service;
(iv) Article l0 of the Constitution on the national values and principles of governance;
(v) The Leadership and Integrity Act (Cap. 182);

(vi) The Public Service (Values and Principles) Act (No. 1A of 2015)
(vii) The Public Offrcer Ethics Act (Cap. 183)

The Committee having considered the nominee's Curriculum Vitae, other written and

oral and submissions during the vetting exercise, made the following observations that
the nominee:

l. Had satisfied the requirements of chapter six of the Constitution of Kenya on

Leadership and Integrity having been cleared by: The Ethics and Anti-Corruption
Commission, the Directorate of Criminal Investigations, the Kenya Revenue

Authority on Tax Compliance, Higher Educations Loans Board (HELB) and the

Registrar of Political Parties.

2. Has never been charged with a criminal offence in a court of law and has no
potential conflict of interest with regard to the position he had been nominated to.

3. Has never been dismissed from office for contravention of the provisions of
article 75 of the Constitution which deals with conduct of State Officers that are

adversely mentioned in any investigatory report of Parliament or any commission
of inquiry.

4. Has the necessary qualifications and extensive experience in the public service as

seen from the documentation presented to the Committee.

4



5. Has the right attitude and commitment to serve in the position for which he had

been nominated as observed from the way he responded to the Members'
questions on water related issues during the approval hearing.

6. Does not hold office in any political party hence satisfies the provisions of Article
77(2) of the Constitution;

7. Exhibited impressive knowledge and understanding of issues relating to the

docket he had been nominated for appointment.

Having considered the suitability, capacity and integrity of the nominee, and pursuant to

Article 155(3) of the Constitution and Section 8 (2) of the Schedule to the Public
Appointments (Parliamentary Approval) Act No. 33 of 201 I and Standing Order 216 (5)

(f) of the National Assembly, the Committee recommends that the National Assembly
approves the nomination of Mr. John Morangi Omenge for appointment by H.E. the

President to the position of Principal Secretary for Mining.

5
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I.O PREFACE

1.1 Establishment of the Committee

The Departmental Committee on Environment and Natural Resources is one of the fifteen
(15) Departmental Committees of the National Assembly established under Standing
Order 216 whose mandates, pursuant to the Standing Order 216 (5) are to, amomg

others;

a) investigate, inquire into, and report on all matters relating to the mandate,

management, activities, administration, operations and estimates of the

assigned ministries and departments;

b) study the programme and policy objectives of Ministries and departments

and the effectiveness of their implementation;
c) study and review all the legislation referred to it;
d) study, access and analyze the relative success of the Ministries and

departments as measured by the results obtained as compared with their
stated objectives;

e) investigate and inquire into all matters relating to the assigned Ministries
and departments as they may deem necessary, and as may be referred to

them by the House;

0 vet and report on all appointments where the Constitution or any law
requires the National Assembly to approve, except those under
Standing Order No.204 (Committee on appointments);

(fa) examine treaties, agreements and conventions;
g) make reports and recommendations to the House as often as possible,

including recommendation of proposed legislation;
h) consider reports of Commissions and Independent Offices submitted to the

House pursuant to the provisions of Article 254 of the Constitution; and

i) examine any questions raised by Members on a matter within its mandate.

1.2 Mandate of the Committee
In accordance with the Second Schedule of the Standing Orders, the Commiuee is

mandated to consider matters related to:

i) Climate Change

ii) Environment Management and Conservation

iii) Forestry

iv) Water Resource Management

v) Wildlife
vi) Mining and Natural Resources

vii) Pollution and Waste Management

In executing its mandate, the Committee oversees the following State Departments,

namely:
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o The State Department for Water Services;
o The State Department of Environment and Climate Change;
o The State Department for Natural Resources Management and
o The State Department of Wildlife
o The State Department of Mining

1.3 CommitteeMembership
The Committee on Environment and Natural Resources was constituted by the House in
December, 2017 and comprises of the following Members: -

1. The Hon. Kareke Mbiuki, M.P. Chairperson
2. The Hon. Sophia Abdi Noor, M.P. Vice Chairperson
3. The Hon. Benjamin Jomo Washiali, M.P.

4. The Hon. David Kangogo Bowen, M.P.
5. The Hon. Francis Chachu Ganya, M.P.

6. The Hon. Ali Wario Guyo, M.P.

7. The Hon. Beatrice Cherono Kones, M.P.

8. The Hon. Charity Kathambi Chepkwony, M.P
9. The Hon. Hilary Kiplang'at Kosgei, M.P.

10. The Hon. Peter Kimari Kihara, M.P
I l. The Hon. Benjamin Dalu Tayari, MP.

12. The Hon. Charles Ong'ondo Were, M.P.

13. The Hon. Nasri Sahal Ibrahim, M.P.

14. The Hon. Rozaah Buyu. M.P.
15. The Hon. Said Hiribae, M.P.

16. The Hon. Hassan Oda Hulufo, M.P.

17. The Hon. Amin Deddy Mohamed Ali, M.P.

18. The Hon. Rehema Hassan, M.P.
19. The Hon. (Eng.) Paul Musyimi Nzengu, M.P.

COMMITTEE SECR-ETARIAT
l. Ms. Esther Nginyo
2. Mr. Dennis Mogare Ogechi

3. Mr. Salem Lorot
4. Ms. Winnie Kulei
5. Ms. Yunis Amran

- Clerk AssistanVlead Clerk
- Third Clerk Assistant

- Legal Counsel II
- Researcher

- Fiscal Analyst III

1.4 Committee Recommendation

Having considered the suitability, capacity and integrity of the nominee, and pursuant to

Article 155(3) of the Constitution and Section 8 (2) of the Public Appointments
(Parliamentary Approval) Act No. 33 of 2011 and Standing Order 216 (5) (f) of the

National Assembly, the Committee recommends that the National Assembly approves the

7
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nomination of Mr. John Morangi Omenge for appoinfrnent by H.E. the President to the

position of Principal Secretary for Mining.

\
SIGITTED:

THE HON. KAREKE MBIUKI, M.P.
CHAIRPERSON,

DEPARTMENTAL COMMITTEE ON EI\TYIROIYMENT AI\ID NATURAL
RESOURCES

a? b IoDATE:

i
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2.0 INTRODUCTION

2.1 Message from H. E. the President
Pursuant to Standing Order 42 (l), the Speaker on Thursday l5th March,2018
communicated to the House a message from H.E. the President regarding, among others,
the nominee to the positions of Principal Secretary for Mining.

The Speaker further informed the House that H.E. the President was seeking the approval
of the National Assembly on the said nomination before appointment.

In accordance with Standing Order 42(3) (c) the Speaker having read the Message from
the President referred the name of the nominee together with his curriculum vitae to the

Departmental Committee on Environment and Natural Resources to conduct approval
hearings. The Speaker advised the Committee to conduct extensive public participation as

provided for under Article I 18 of the Constitution as well as the Public Appointment
Parliamentary Approval Act (No.33 of 201l) and report to the House within l4 days.

2.2 Nomination ond oppointment process

Article 155 (3) of the Constitution provides for the process of nomination, approval and

appointment of the Principal Secretaries. The Constitution provides that the recruitment
of officers to public office should be conducted in a competitive, transparent and fair
process before nomination for appointment by H.E. the President with the approval of the

National Assembly.

The National Assembly having received the name of the nominee was obligated to
conduct approval hearings and make a determination of the nominees' suitability or
otherwise within fourteen days as provided for in section 8 (l) of the Public
Appointments (Parliamentary Approval Act) (No.33 of 2011).

2.3 Committee Proceedings

During the approval hearings, the Committee held a total of three Sittings to examine and
review the nominee's certificates, testimonials, consider public views and hold approval
hearing with the nominees (Minutes of the proceedings are attached to the Report as

annex 1).

9



3.0 BACKGROUND INFORMATION

3.1 Legalframework
l. Article 155 of the Constitution provides as follows-

155. (l) There is established the ffice of Principal Secretary, which is an

ffice in the public service.

(2) Each State department shall be under the administration of a Principal
Secretory.

(3) The President shall-

(a) nominate a person.for appointment as Principal Secretary from among
persons recommended by the Public Service Commission; and

(b) with the approval qf the National Assembly, appoint Principal
Secretaries.

@) The President may re-assign a Principal Secretary.

(5) A Principal Secretary may resign from ffice by giving notice, in
writing, to the President.

2. In light of this, H.E. the President had nominated Mr. John Morangi Omenge for
appointment as Principal Secretary, State Department for Mining.

The Departmental Committee on Environment and Natural Resources was

assigned the role of conducting the vetting of the aforesaid nominee. The

following statutes/provisions guided the Committee as it executed this mandate:

(i)
(ii)
(iii)
(iv)

(v)
(vi)
(vii)

The Public Appointments (Parliamentary Approval) Act (No. 33 of 201l);
Chapter 6 of the Constitution on leadership and integrity;
Anicle 232 of the Constitution on values and principles of public service;

Article l0 of the Constitution on the national values and principles of
governance;

The Leadership and Integrity Act (Cap. 182);

The Public Service (Values and Principles) Act (No. lA of 2015)

The Public Officer Ethics Act (Cap. 183).

a). The Public Appointments (Parliamentary Approval) Act (No. 33 of 201l)

Section 7 of the Public Appointments (Parliamentary Approval) Act, (PAPAA), provides

for issues which the relevant House of Parliament (in this case, the National Assembly) is

supposed to consider in relation to any nomination. These issues include:

l0



a) the procedure used to aruive at the nominee;

b) any constitutional or statutory requirements relating to the ffice in
question; and

c) the suitability of the nominee for the appointment proposed having regard
to whether the nominee's abilities, experience and qualities meet the needs

of the body to which nomination is being made.

Although the Constitution does not specifically provide for the qualifications for
appointment (or nomination) of a Principal Secretary, the schedule to the Public

Appointments (Parliamentary Approval) Act provides for the criteria to guide the

Committee. These are:
. Education, employment record;
. Public office, political activities and affiliations;
. Deferred income or future benefits;
. Sources of income, tax status, statement of net worth;
. Potential conflicts of interest;
. Pro bono or charity work;
. Whether the nominee has been charged in a court of law or convicted;
. Adverse mention in an investigatory report of a Parliamentary Committee or

Commission.

During the approval hearing, section 6 of the Public Appointments (Parliamentary

Approval) Act (PAPAA) provides important points, that is:

!

I

An approval hearing shall focus on a candidate's academic credentials,

professional training and experience, personal integrity and background
(section 6(7), PAPAA)
The criteria specified in the Schedule shall be used by a Committee during an

approval hearing for the purposes of vetting a candidate (section 6(8),

PAPAA)
Any person may, prior to the approval hearing, and by written statement on

oath, provide the Clerk with evidence contesting the suitability of a candidate

to hold the office to which the candidate has been nominated (section 6(9),

PAPAA)
A candidate may, at any time, by notice in writing addressed to the Clerk,
withdraw from the approval process and the candidate's nomination shall end

(section 6(l 0), PAPAA).

I
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b). Chapter 6 of the Constitution (Leadership and Integrity)

The Committee, in determining the suitability of the nominee, took into consideration the

provisions on leadership and integrity as outlined under Chapter Six of the Constitution.

In particular, the Committee took cognizance of the following provisions:

i) Article 73 (2) of the Constitution which provides that the guiding principles of
leadership and integrity include -
a) selection on the basis of personal integrity, competence and suitability, or

election in free and fair elections;

b) objectivity and impartiality in decision making, and in ensuring that decisions

are not influenced by nepotism, favoritism, other improper motives or corrupt

practices;

c) selfless service based solely on the public interest, demonstrated by -
i) honesty in the execution of public duties; and

ii) the declaration of any personal interest that may conflict with public

duties;

d) accountability to the public for decisions and actions; and (e) discipline and

commitment in service to the people.

ii) Article 75(1) of the Constitution that requires a State Officer, whether in public or
private life to behave in a manner that avoids conflict between personal interest

and public official duties and Article 75(3) of the Constitution that prohibits a

State Officer who has been removed from office under that Article from holding

any other State Office.

iii) Article 77(l) of the Constitution that prohibits a full time State Officer from
participating in any other gainful employment.

iv) Article 77(2) of the Constitution that prohibits an appointed State officer from
holding office in a political party.

i) Article 78 of the Constitution that disqualifies persons who are not Kenyan

Citizens and persons holding dual citizenship from appointment as State Officers.

c). The Leadership and Integrity Act,2012
The primary purpose of the Leadership and Integrity Act (No. 19 of 2012) is to ensure

that State officers respect the values, principles and requirements of the Constitution.

According to the Act, a State officer is obligated to respect the values, principles and the

requirements of the Constitution, including the national values and principles provided

for under Article 10 of the Constitution; the rights and fundamental freedoms provided

t2



for under Chapter Four of the Constitution; the responsibilities of leadership provided for
under Article 73 of the Constitution; the principles governing the conduct of State

officers provided for under Article 75 of the Constitution; the educational, ethical and

moral requirements in accordance with Articles 99(l)(b) and 193(lXb) of the

Constitution; in the case of County governments, the objectives of devolution provided
for under Article 174 of the Constitution; and in so far as is relevant, the values and
principles of Public Service as provided for under Article 232 of the Constitution.

The Committee, in determining the suitability of the nominee, took into consideration the
following provisions of the Leadership and Integrity Act, among others:

i) Section 8 which provides that a public office is an office of public trust and shall
be exercised in the best interests of the people of Kenya;

ii) Section l0 which requires public officers to a carry out duties in an efficient and
honest manner; transparency; accurate records and documentation; report
truthfully on all matters;

iii) Section l1 which requires public officers to carry out their duties with utmost
professionalism to build public confidence and to exercise courtesy, respect,

non-discrimination and high standards of performance;

iv) Section 12 which provides for financial integrity: officers should not enrich
oneself or another person;

v) Section 14 which provides for the receipt of gifts or benefits; state officers are

required to declare gifts of any value to the employer;

vi) Section 15 which provides that public officers should not use their office
wrongfully or unlawfully to influence the acquisition of property;

vii) Section 16 which requires state officers to declare conflict of interest in the

course of discharge of their duties;

viii) Section 23 calls on public officers to exercise political neutrality;

ix) Section 24 calls public officers to exercise impartiality in the performance of
duties;

x) Section 26 requires public officers not to engage in any other gainful
employment; Provided for in Anicle 77 of the Constitution in case of State

officers; and

xi) Section 32 requires public officers to conduct their private affairs in a manner that
maintains public confidence in the integrity of the office.

l3
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d). Article 232 of the Constitution on Values and Principles of Public Service

Article 232 of the Constitution provides for the values and principles of public service

which include high standards of professional ethics; efficient, effective and economic use

of resources; responsive, prompt, effective, impartial and equitable provision of services;

involvement of the people in the process of policy making; accountability for
administrative acts; transparency and provision to the public of timely, accurate

information; fair competition and merit as the basis of appointments and promotions;

representation of Kenya's diverse communities; and affording adequate and equal

opportunities for appointment, training and advancement, at all levels of the public

service of men and women; the members of all ethnic groups; and persons with
disabilities.

e). Article 10(2) of the Constitution on national values and principles of
governance

Article 10(2) of the Constitution provides for the national values and principles of
governance which include patriotism, national unity, sharing and devolution of power,

the rule of law, democracy and participation of the people; human dignity, equity, social
justice, inclusiveness, equality, human rights, non-discrimination and protection of the

marginalized; good governance, integrity, transparency and accountability; and

sustainable development.

fl. The Public Service (V'alues and Principles) Act,2015
The Public Service (Values and Principles) Act (No. lA of 2015) gives effect to Article
232 of the Constitution of Kenya. The Committee took into considerations the provisions

of the Act and in particular:

i) Section 5 which provides that every public officer shall maintain high standards

of professional ethics;

ii) Section 6 which provides that a public officer shall use public resources in an

efficient, effective and economic manner;

iii) Section 7 which provides that the public service shall ensure that public services

are provided promptly, effectively, impartially and equitably;

iv) Section 8 which prohibits a public officer from giving information that the public

officer knows or ought to know to be inaccurate; or unduly delays the provision of
any information where required to provide that information;

v) Section 9 which provides that every public officer shall be accountable for his or

her administrative acts;

vi) Section l0 which provides that the public service, a public institution or an

authorized officer shall ensure that public officers are appointed and promoted on

basis of fair competition and merit.

t4



g). The Public OfJicer Ethics Act, 2003
The Public Officer Ethics Act, 2003 provides for obligations to be carried out by a public
officer. These include professionalism, carrying out duties in accordance with the law,
prohibition from unjust enrichment, avoiding conflict of interest, not using office as an

avenue for soliciting or collectingharambees;not acting for foreigners; care of property;
political neutrality, prohibition of nepotism or favouritism, giving impartial advice,
conducting private affairs in a way that maintains public confidence, bar from sexual

harassment, submission of declaration of income, assets and liabilities once every two
years, among other worthy provisions.

The Committee considered the provisions of the Public Officer Ethics Act, 2003 during
its approval process.

3.2 Messoge from H.E the President

H. E the President on Wednesday, l4th March, 2018 communicated the name of the

nominees for the position of Principal Secretary for Mining to the Speaker for approval
by the National Assembly pursuant to Article 155 (3) (b).The Speaker in his
communication from the Chair issued on Thursday, 15th March,2018 and pursuant to
Standing Order No. 42 referred the name of the nominee to the Departmental Committee
on Environment and Natural Resources to conduct approval hearings and report within 14

days.

3,3 NotiJication to the nominees and Clearonce requirements

The Clerk of the National Assembly vide a letter Reference Number
REF.NA/DC120LS(02) dated 16th March,2OlS (Attached as Annex 2) wrote to the

nominee informing him of his nomination by H.E The President and requested him to
appear for approval hearing by the Departmental Committee on Environment and Natural
Resources on Monday,26th March, 2018 in Committee Room 7, Main Parliament
Buildings at 9:30 am. The Clerk further requested the nominee to bring with him
originals of his National Identity Card, academic and professional certificates, any other
documents and testimonials. Additionally, he was asked to bring letters/certificates of
clearance from the Kenya Revenue Authority (KRA), the Higher Education Loans Board
(HELB), Ethics and Anti- Corruption Commission (EACC) and the Directorate of
Criminal Investigations (DCI).

The Clerk, through a letter Reference Number NA/DCS/DC|20[8(02) wrote to the

Kenya Revenue Authority (KRA), the Higher Education Loans Board (HELB), Ethics
and Anti - Corruption Commission (EACC), Directorate of Criminal Investigations
(DCI), the Registrar of Political Parties (RPP) requesting for tax, loans, integrity and

criminal record status of the nominee and affiliation to any political party as an official.

l5
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The institutions wrote back to the National Assembly and cleared the nominee (the 5

letters are attached as annex 3).

3.3 Requestfor Memorando and Notffication to the public
Section 6(9) of the Public Appointments (Parliamentary Approval) Act No. 33 of 2011,
provides that "any person may, prior to the approval hearing, and by written statement on

oath, provide the Clerk with evidence contesting the suitability of a candidate to hold the

office to which the candidate has been nominated ".

The Clerk of the National Assembly on Friday, 16th March, 2018 placed a notification
in the print media informing the general public of the intention of the Committee to

conduct approval hearings, as provided for by Article ll8 (l) (a) (b) and (2) of the

Constitution and Section 6(a) of the Public Appointments (Parliamentary Approval) Act,
(No.33 of 20ll), which allow public participation in Committee proceedings. The

notification gave provision for the submission of memoranda, on the suitability or
otherwise of the nominee, by Fridayr 23'd March,2018, at 5.00 pm (annex 4).

-1.5 Submission of Memoronda

At the close of the business day Friday, 23'd March, 2018, the Offlrce of the Clerk had

not received any memoranda on the nominee. The Committee therefore proceeded to

conduct the approval hearing of the said nominee.

4.0 APPROVAL HEARINGS

The Committee conducted approval hearings for the nominee to the positions of Principal
Secretary for Mining on Monday,26th March, 2018. In conducting the vetting exercise,

the Committee was guided by, among other documents, the Constitution, the Public
Appointments (Parliamentary Approval) Act (No. 33 of 2011) and the Standing Orders.

The Committee examined the nominee using the guidelines provided for in the Public
Appointments (Parliamentary Approval) Act No. 33 of 20L1. The Committee also

considered the following in vetting the nominee:

a. Academicqualifications
b. Employment record and work experience

c. Professional association

d. Public office, political activities and affrliations
e. Potential conflict of interest

f. Suitability to the position
g. Tax compliance

h. Vision and leadership

i. Integrity
j. Expectations and Key priorities

16



4.1 Approval Hearing of Mr. John Morangi Omenge, Principal Secretary
Nominee for Mining.
Mr. John Morangi Omenge, appeared before the Committee for approval hearing

on Mondayr26'h March, 2018. He was orally interviewed by the Committee and

responded to questions during the hearing as follows: -

4.1.1 Personal Background

Mr. John Morangi Omenge, is a Kenyan citizen of Identity Card Number 0300901

and was born in Kisii County On 20th October,lg6L He is a married man.

4.1.2 Educational Background

He holds a Masters in Science from the Leicester University in the United Kingdom, a

Bachelor of Science Degree, from Poona University in India and attended Cardinal

Otunga High School for the Kenya Advanced Certificate of Education and the East

African Certificate in Education, and St. Patrick's Mosocho Primary School for his

basic education.

4.1.3 Professional Experience & Affiliations

Mr. John Morangi Omenge has the following professional affiliations:

i) Fellow of the Geological Society of Kenya (2014).

ii) Registered Geologist by the Geologists Registration Board of Kenya (1998)

iii) Professional Member of the Geological Society of Kenya (1992).

iv) Member of the Geological Society of Kenya(1986).

4,1.4 Work Experience

Mr. John Morangi Omenge has a wealth of experience especially in Public
Service. He has worked in the following positions:

l. 26th July 2Ol7 -to date: Secretary, Geo-Exploration/Head of Geo-Exploration
Directorate, State Department of Energy.

2. 2nd September, 2008 - 25'h July, 2017: Chief Geologist, Ministry of Energy

and Petroleum.

3. llth November, 1984 - 31't August,2008: Assistant Geologist, Ministry of
Environment and Mineral Resources.

4. He has held various directorship positions:

a) 2015 - to date Director, Kenya Nuclear Electricity
Board (KNEB), as Alternate to Principal Secretary,
Ministry of Energy

b) October, 2008 - 2014: Director, Kenya Electricity
Generating Company (KenGen) as Alternate to
Permanent/ Principal Secretary, Ministry of Energy.

t7
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3.1.5 Awards, Distinctions and Others

l. 1990: Awarded Commonwealth Scholarship to study Master of Science

Degree in the United Kingdom;

2. 2014: Fellow of the Geological Society of Kenya (FGSK) for distinguished

service and contribution to development of geoscience in Kenya.

3.1.6 Potential Conflict of interest

On possible conflict of interest through personal or family interests in the Mining
sector, he stated that he had no personal interests in the sector and neither did his

family.

3.1.7 Integrity
The nominee has no integrity issues having been cleared by the Ethics and Anti-
Corruption Commission. Equally, no member of the public had raised any issue

about him.

3.1.8

l.

2.

J.

Other Issues under Consideration

On why he qualified to be the Principal Secretary, State Department of
Mining, he stated that he possessed the necessary skills such as time

management, financial management, people management, interpersonal and

negotiation skills and was a servant leader with which he hoped to make a

difference in the ministry.
On his interest in geology, he noted that his passion for geology began when he

completed his advanced level, however, his principal could not allow him to study

geology for his first degree. He awarded subsequently a scholarship to study a

masters degree in engineering at Poona University in India, he opted to study

geology instead as a result of the passion in the field. He was awarded a

Fellowship of the Geological Society for his distinguished service and

contribution to the development of geoscience.

On whether the Environment Impact Assessment (EIA) Report was an

effective tool of ensuring the safeguarding of environmental rights of the

local communities in a mining area in accordance with Article 42 of the
Constitution, he stated that the EIA reports could be effective as a tool if it there

was enforcement. He noted that as the mining projects as they are being designed,

implemented and at post implementation stage, adhere to environmental laws. He

however noted that there was need to ensure that there is stock-taking of the

mining activities that begun before the enactment of the Environmental

Management and Coordination Act (EMCA) of 1999 to align such projects with
the Act.
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4. On his qualifications in financial accounting which is crucial for him as an
accounting officer, he stated that he had attended financial management courses

and had previously successfully managed finances in his service, and therefore he

had the capability to manage properly.

5. On the issue of lack of major achievements by the Ministry of Mining in the
Iast five years, he stated that the ministry transitioned from a department to a
fully-fledged ministry that had been experiencing various capacity challenges.

There were however achievements that had been realized by the ministry, with the

major one being the enactment of the Mining Act, 2076 and the passage of the

Mining Policy. He noted that a lot more needed to be done especially in regards to
the implementation of the Mining Act. He further noted that there was need to
engage with other stakeholders in a bid to diversify the ministry's budgetary
resources and the linkage with the government "Big Four Agenda' as a way of
creating confidence in the mining sector.

6. On the issue of exploitation of the artisanal miners by the middte men and
big miners, he stated that this was a major interest by the ministry as there were
intentions to ensure that the artisanal miners were empowered through formation
of cooperatives to assist them in marketing their extracts. Additionally, the middle
men would be denied the dealership license so as to allow the artisanal miners to
sell their extracts through the cooperative societies.

7. On the issue of the security and integrity of the intended geophysical survey
for the countrywide natural resources, he stated that in the past there had been

nationwide geophysical survey in small pockets that had been conducted,
however, the intended survey was to be carried out to provide and interpret data

for resource mapping. He noted that it was of essence to engage stakeholders in
the security sector in designing and implementing such a critical survey for the

interest of the country. He further noted that in future there is need to build
capacity of the staff, institutions, universities, geologists bodies through tailor-
made programs for home grown expertise for such critical exercise.

8. On the issue of l0 different cases in the International Centre for Settlement
of Investments in Dubai by global mining firms for revocation of their
exploration permits, he stated that should revocation be necessary, it should be

done within the law and with advice from the State Law office to avoid litigation
costs. In addition, there is need to deploy State Counsels in the ministries to be

offering legal advice in major decision making. Further, there is need for thorough
monitoring and evaluation of contracts with the M&E team comprising an all
rounded personnel for proper and well advised evaluation.

9. On what needed to be done with coal deposits, he stated that although coal was

a source of energy that has impact on environment, the same has been used as a

source of energy in industries in Germany, United States of America, South
Africa and its negative environmental effects have been properly managed
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through technology. The same could be replicated for the country with the local

coal plants in Lamu for source of cheap energy.

10. On conflict of role of the Chief Administrative Secretary and the Principal
Secretary, he stated that there was no conflict for the two offices as the Chief
Administrative Secretary offered complementary role to the Cabinet Secretary in

the administrative role whereas the Principal Secretary is the accounting officer.
I l. On whether he harboured political interests, he stated that he was a career civil

servant and that he did not have any political interests.

12. On the challenges of ensuring there was effective monitoring, compliance and
enforcement of mining and environmental laws in the mining sector he stated

that: Although the Mining Act,2016 was a progressive law, it had provisions that

hinder continuity in the sector and that were not in tandem with practices

elsewhere in the civil service. For instance the provision in section l8 (4) of the

act which provides that: "A Director shall hold office for a term of three years,

which may be renewed once." Directors elsewhere in the civil service are

permanent employees. He therefore pledged that if approved for the position, he

will engage the Committee to address areas that have challenges in the

implementation of the Mining Act,2016.
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5.0 COMMITTEE OBSERVATIONS

The Committee having considered the nominee's Curriculum Vitae, other written and
oral and submissions during the approval hearing exercise, made the following
observations that the nominee:

i. Had satisfied the requirements of chapter six of the Constitution of Kenya
on Leadership and Integrity having been cleared by: The Ethics and Anti-
Corruption Commission, the Directorate of Criminal Investigations, the
Kenya Revenue Authority on Tax Compliance, Higher Educations Loans
Board (HELB) and the Registrar of Political parties.

ii. Has never been charged with a criminal offence in a court of law and has
no potential conflict of interest with regard to the position he had been
nominated to.

iii. Has never been dismissed from office for contravention of the provisions
of article 7 5 of the constitution which deals with conduct of State Officers
that are adversely mentioned in any investigatory report of Parliament or
any commission of inquiry.

iv. Has the necessary qualifications and extensive experience in the public
service as seen from the documentation presented to the Committee.

v. Has the right attitude and commitment to serve in the position for which
he had been nominated as observed from the way he responded to the
Members' questions on mining related issues during the approval hearing.

vi. Does not hold office in any political party hence satisfies the provisions of
Article 77(2) of the Constitution;

vii. Exhibited impressive knowledge and understanding of issues relating to
the docket he had been nominated for appointment.

6.0 COMMITTEE RECOMMENDATION

Having considered the suitability, capacity and integrity of the nominee, and
pursuant to Article 155(3) of the Constitution and Section S (2) of the Schedule to
the Public Appointments (Parliamentary Approval) Act No. 33 of 20ll and
Standing Order 216 (5) (0 of the National Assembly, the Committee recommends
that the National Assembly approves the nomination of Mr. John Morangi Omenge.
for appointment by H.E. the President to the position of Principal Secretary for
Mining.
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MINUTES oF THE 31S' SITTING OF THE DEPARTMENTAL COMMITTEE ON
ENVIRONMENT AND NATURAL RESOURCES HELD ON TUESDAY 27T, MARCH,
2018 AT 11.00 AM IN CPA ROOM, MAIN PARLIAMENT BUILDINGS.

PRESENT
l. The Hon. Kareke Mbiuki, M.P. Chairperson
2. The Hon. Sophia Abdi Noor, M.P. Vice Chairperson
3. The Hon. Francis Chachu Ganya, M.P.

4. The Hon. Charles Ong'ondo Were, M.P.
5. The Hon. Said Hiribae, M.P.
6. The Hon. Peter Kimari Kihara, M.P

7. The Hon. Beatrice Cherono Kones, M.P.

8. The Hon. Charity Kathambi Chepkwony, M.P
9. The Hon. Hilary Kiplang'at Kosgei, M.P.

10. The Hon. (Eng.) Paul Musyimi Nzengu, M.P.
I l. The Hon. Rehema Hassan, M.P.

APOLOGIES
l. The Hon. Benjamin Jomo Washiali, M.P.

2. The Hon. Nasri Sahal Ibrahim, M.P.
3. The Hon. Ali Wario Guyo, M.P.
4. The Hon. Amin Deddy Mohamed Ali, M.P
5. The Hon. Rozaah Buyu. M.P.

6. The Hon. David Kangogo Bowen, M.P.

7. The Hon. Benjamin Dalu Tayari, MP

8. The Hon. Hassan Oda Hulufo, M.P.

THE NATIONAL ASSEMBLY
1.Ms. Esther Nginyo
2.Mr. Dennis M. Ogechi
3.Ms. Mercy Wanyonyi
4.Mr. Simon Muinde
5.Mr. Stanley Lagat
6.Mr. Joe Okongo

Third Clerk Assistant
Third Clerk Assistant
Legal Counsel II
Audio Recording Officer
Serjeant-At-Arms
Media Relations Officer

AGENDA

i) Prayers
ii) Confirmation of Minutes
iii) Matters Arising
iv) Consideration and adoption of the Report on the Vetting of the Principal Secretary

nominee for the State Department of Mining, Mr. John M. Omenge.
v) Any Other Business

vi) Date of the next Sitting

7



MIN.NO. DC/ENR/I 49 I2OI8: PRELIMINARIES

The meeting was called to order at 11.20 am after which prayers were said. The Chairperson then
stated that the main agenda of the meeting was Consideration and adoption of the Report on the
Vetting of the Principal Secretary nominee for the State Department of Mining, Mr. John
Morangi Omenge. The Members adopted the agenda of the meeting.

MIN.NO.DC/ENR/I 5O/20 I 8: CONFIRMATION OF MINUTES

Minutes of the 29th Sitting held on Friday 23'd March,2018 at 10.00 a.m. were confirmed as a
true record of deliberations after being proposed by Hon. Charity Kathambi Chepkwony, M.P.
and seconded by Hon. Charles Ongondo Were, MP.

Minutes of the 30th Sitting held on Monday 26th March , 2018 at 9.30 a.m. were confirmed as a
true record of deliberations after being proposed by Hon. Chachu Ganya, M.P and seconded by
Hon. Peter Kihara, M.P.

MIN.NO. DC/ENR/I5I/2018: - MATTERS ARISING
It was noted that the vetting exercise for the Principal Secretary nominee for the State

Department of Mining took place without a hitch on Monday, 26th March, 2018.

MIN.NO. DC/ENR/I 52t2018|- CONSIDERATION AND ADOPTION OF THE
VETTING REPORT ON THE PRINCIPAL
SECRETARY, STATE DEPARTMENT OF
MINING, MR. JOHN M. OMENGE

The Report on the Vetting of the Principal Secretary nominee for the State Department of
Mining, Mr. John Morangi Omenge was considered and adopted after being proposed and
seconded by Hon.Peter Kihara, MP and Hon. Chachu Ganya, MP respectively.

The Report was adopted with the following observations that the nominee:

Had satisfied the requirements of chapter six of the Constitution of Kenya on
Leadership and Integrity having been cleared by: The Ethics and Anti-Corruption
Commission, the Directorate of Criminal Investigations, the Kenya Revenue
Authority on Tax Compliance, Higher Educations Loans Board (HELB) and the
Registrar of Political Parties.

Has never been charged with a criminal offence in a court of law and has no
potential conflict of interest with regard to the position he had been nominated to.

2
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I ll.

lv.

vt.

Has never been dismissed from office for contravention of the provisions of
article 75 of the constitution which deals with conduct of State Officers that are

adversely mentioned in any investigatory report of Parliament or any commission

of inquiry.
Has the necessary qualifications and extensive experience in the public service as

seen from the documentation presented to the Committee.

Has the right attitude and commitment to serve in the position for which he had

been nominated as observed from the way he responded to the Members'
questions on water related issues during the approval hearing.

Does not hold office in any political party hence satisfies the provisions of Article
77(2) of the Constitution;
Exhibited impressive knowledge and understanding of issues relating to the

docket he had been nominated for appointment.

Consequently, the recommendation of the Committee was that having considered the suitability,
capacity and integrity of the nominee, and pursuant to Article 155(3) of the Constitution and

Section 8 (2) of the Schedule to the Public Appointments (Parliamentary Approval) Act No. 33

of 20ll and Standing Order 216 (5) (f) of the National Assembly, the Committee recommends

that the National Assembly approves the nomination of Mr. John Morangi Omenge for
appointment by H.E. the President to the position of Principal Secretary for Mining.

MIN.NO. DC/ENR/I 53/20 1 8 : ADJOURNMENT

There being no other business the meeting was adjourned at 12.10 pm.

SIG

THE HON. KAREKE MBIUKI, M.P.
CHAIRPERSON,
DEPARTMENTAL COMMITTEE ON ENVIRONMENT AND NATURALRESOURCES

DATE:
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MINUTES OIi TIIE 3O.I.II SIT'TING OF THE DEPAIT.I]MEDITAL COMMITTEB oN
ENVIRONMENT AND NATUITAL RESOURCIIS HIILD ON MONI)AY 26TI{ MARCX{,
2O1B AT 9.30 AM XN ITOON{ 7, MAIN PARLIAMXIN'N'EIIILDINGS.

PRESBNT
1. The Hon. Kareke Mbiuki, M.P.
2. The Hon. Sophia Abdi Noor, M.P.
3. The Hon. Francis Chachr.r Ganya, M.P.
4. The Hou. Charles Ong'onclo Wele, M.P
5. The Hon. I-Iassan Oda l-Iuh-rfo, M.P.
6. The I:Ion. Said I-Iiribae, M.P.
7. The I{on. Peter Kimari l(ihara, M.P

Chairperson
Vice Chairperson

Third Clerk Assistant
Third Clerk Assistant
Legal Courlsei II
Auclio Recorcling Offi cer
Serjeaut-At-Arms

APOLOGIES
1. The Hon.
2. The l{on.
3. The Hon.
4. TheHon.
5. The I{on.
6. TheHon.
7. The Ifon.
B. TheHon.
9. The Hon.
10. The Hon.
I 1. The Hon.
12. The Hon.

Benjamin Jorno Washiali, M.P.
I{ilary l(iplang'at I(osgei, M.P.
Nasri Sahal ibrahim, M.P.
Cirarity Katharnbi Chepkwony, M.P
(Eng.) Paul Musyimi Nzengu, M.P.
Ali Wario Guyo, M.P.
Beatrice Cherono I(ones, M.P.
Amin Deddy Mohamed Ali, M.P.
Rozaah Buyu. M.P.
David Kangogo Bowen, M.P.
Benjarnin Dalr"r Tayari, MP

Rehema IJassan, M.P.

THE NATIONAL ASSEMRLY
l.Ms. Esther Nginyo
2.Mr. Dennis M. Ogechi
3.Ms. Mercy Wanyonyi
4.Mr. Sirnon Muinde
5.Mr. Stanley Lagat

AGENDA

i) Prayers
ii) Confiunation of I\4inr-rtes
iii) Matters Arising
iv) Approval I'IeariIrg lbr thc Princillal Secretary Noruincc for thc State Dcllartnrent ol' Mining, Nilr. .loln

I\{orangi Ontenge.

v) fury Other Businr:ss

vi) Date of the next Siitting
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'llre rneeting was callecl to orcler al9.49 am aiter which prayers wer.e saicl. '['he chairlrerso. thc.stated tliat the maitt agetrcla of the meeting rvas conclucting trn approval lrearilg 1br t5e principal
Secretary uotnitree for the state Depariment of Miniu"g, Mr. .lohn Morangi ome,gc. I'hcMetubers adopted the agetrcla of the meeting, IJe then 

"askecl 
all those present to introclucethemselves.

MIN.NO.DC/IINR/145i2018: - CONFII{MATTON OIr MINUTES
Confintration of tlitrute of the previous sitting was clelerrecl to t6e scxt lrceti.g.

MIN .NO R/ 144t2018

MIN.NO. DC/IINR/I 4 6 I2OI8 :

2. On his work experience he stated that his
lixploration, .lotr Cr.oLrlt ,,'f,,/l-leacl oi. Geo_Ex
Ijnergy, Ministry of Energy ancl petroleum as 1i.o

1'he Principal secreta.y No,ri,ee for the State Depar.t.re,t o{. Mi
orne,ge a1:pea.ecl before the com,ittee, took oatrr, procrucecl
(icientification, academic ancr otrrer testiuronials) a,cl r.eslronclecl to
follows:

PITEI,INIINARIICS

AI'PROVAL I-IEAIIING I'OR TIItr
PITINCIPAL SECRETAITY NOMINEIi
FOR TI{E S'TATII DEPARTMI]NT OIi
NIINING, MR. JOI{N N{. OMENGIi.

ning, Mr'. John Morangi
his original clocuments

rirentbels' questions as

on iris eclucatiotlal backgrouucl he statecl that hc holcls a Master of Science in lvlineralIixploration & Mining Geology, Leicester University, UI( a11cl a Bachelor of Scre,ce iuGeology, Poona University, lnclia.

I-Ie had also u,dertake, various sirort courses i. criverse areas.

current ltost was that of Secrctary, Geo_
ploration Director.ate, State Departutent ol'
rur 26'l' July, 201 7.

Irrotlt 2"d septeurber,2008 - 25'l'.Iuly, 20ll l'rchelcl the post olchief Geologist (E.ergy),.lob
GLotrp "S" (Lligltest Gt'acle in the Schenre Selvice lbr Geologists) a.cl I-leacl of Geo-l3xploration

Frour 11'l'Novetnber, 1984 - 31't August,200ii he hclcl the post ol'Geologist rising li.our t5e
ranl< of Assistarrt Geologist, .lob groLrll "11", lo that oi Senior.pr.incipal Srrper.intenrli.g
ceologist, 'lob Grotrl; "R", Miltistty [{esotrlces, Miues aucl Geological Depar-trnerrt. (later.t6e
Ministry of Mining).

I-le hacl also helcl various clirectorships i. trre p,btic service.
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3. On lris cottrpetettcies in the arezts of'aclrr"rinistraLion,, marlagement, 1'rnnncc, accoLruling, anci
strategic planning he staLecl that:

a) I-Ie among the Ilrst pr,rblic servants to be iuvcllvecl in pertbnn:rnce contracting.
b) I-Ie hacl beeu involvecl in buclgeting evel since he workccl at the clcl;arl-ment olmines

. and geology,

c) FIe was heading a clirectorate as a chiel gcologist where part o1 his ch-rties wzrs
preparation of the directot'ates' auuLral bLrdget aucl ovelseeing expencl iture as the All:
holder.

d) I{e presiclecl over budgetary suirporl to the i(enya Nuclear Electucity Boarcl,
I(ENGEN and the Geotherural Developrnent Coqroration (CDC) all ir-r their nascerlt
stages.

e) FIe presiclecl over a growth in the staffing levels (human resource) at the Ministry ol'
Energy. I{e worked closely with tlie Public Service Commission ancl the huurern

l'esource unit in the ministry.
f) I{e appreciated the hurnan resolll'ce challenges bedevilling lhc n'riling state

departrnent and promisecl to adclress theil if appointed.
g) On leadership he stated that he hacl lecl various clepartrnents ancl ciircc{.orates in

governll1ellt, been a chair o1'various technical comnittees ancl solvcd ltroblelrs ip
Naivasha between courtnunities in rclation to geothennal projects in thc area. I-le hzrcl

equally workeci closely aucl sLtccessiully with civil society ancl other private cltities to
address issues of concern in his line of work.

h) I-Ie had also unclertakeu various short courses in the areas of finanoe ancl stLategic
piamring.

4. On if the Euvirontneutal hnpact Assessment Report was alt el'fective tool for ensuring that
righls of locals were safeguardecl in accorclance with article 42 of the Constilution he statecl
that:

a) Enforcing the requit'etnent for environrnental auclit was manclatory to sal'cguarcl local
communities and srnall scale rniners in the country.

b) There was ueed to adhere to all laws regulating environmentaI uratters at the stages ol'
ctesigtl, itnpletttentatiou aucl post implementation of all projects in tire seclor.

5' Ou the challertges of ensuring there was eI'lective monitoring, cornlrliancc ancl enfbrcenrell
of tr-iiuiug aud euviroutneutal laws in the mining scctor he statecl that: Sorne plovisious o1'1he
Mining Act, 2016 hacl provisions that hincler continr-rity in tlie sector alcl that wcrc not il-r
tandeur with practices elsewhet'e in the civil service. For iustancc tirc provisiou in section I 8
(a) of the act which provides tltat: "A Dilector strall hold o{fice fbl a terur of t[ree year.s,

which Irlay be rettetved ollce," Directols elsewhele in the civil scrvice ar.e per-manclt
employces.

6. Ou whethet' he harbout'ecl political interests, he statccl that lre was a career civil servant ancl

that lre did not have any political ambitions.
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1' on his qualificatio*s iu lrttattcial tua.ageurerrt which rvas t. be zr certrzrl skill as a,accoutltitrg olficer lie staLccl that hc ltacl u^clcrtakeu fira*cial nranagemcrrt cor.rrscs at r-lrcI(enya SchooI of Govertrtnetrl zttrcl I(cA u.ivelsity. l-le cclLraily hacl exteusive ex,ericncc asan AIE holclcr-ir-r governmen[.
8 on the exploitation of the potential otthe uriniug sector iu the countr-y he statcd tSat 5avi.gbeeu itlvolvecl i. exploratiotr of .rine.als; the cou*try hacl a. abu.cla.ce ol.ri^cral l.esoLrrcesThe challe.ges hi.deri,g exploitatio. inclucle the laxity i. gr'iug coucessiors for nrr.eralexploitatiorl, capacity cirallengcs at ollr institr,rtious, ancl lack of fr-rll operatro*alization ol-thcentities/ iustitutions envisagecl in the Mining Act, 2016.9' on cotrflict of role ol the chief'Achni,istraLive Sccretary a*cl lhc pr.incipal Secretar.y, 6cstated that there was tto conllict bctwcen the two ofllccs as {.he chief AchninistrativcSecretary offerecl cotnpletnentary role to tlic cabinet secretary in tlie aclntiuistrative rolewhereas the Pri.crpal Secretary is the accou,ti,g officer.
10' o, what needecl to be do.e with coal clePosits, he statccl that alr.liough coal was a source ol-energy that has itnpac{. ott ettvirotrurent, the same has been usecl as a soul.ce of e.ergy ininclustries itr Gertnany, Unitecl Sta[es ol'Aurerica, Sor-rth Ah.ica aucl its negative

ettvirotlttetrtal effects ltave been 1;roperly .ranagecl tluough technology. T5c sa,re cor-rlcl bereplicatecl for the coLlll{'ry witit tlie local coal plarts in Larn. Ibr so,rce olcheap e'er.gy.11' o' the issue of exploitatio. of stnall scale lll,ers by the ,rrclclle ure. aucl big .riuers, hestatecl that this was a tlrajor intercst by [he ministry as [here we.e iul.entions to e.sLrre that LhearLisanal utitrers were elllllowerecl tlrror-rgh ibnnation ol cooperatives to assrst the.r rntnarketing their extracts' Aclclitionally, thc miclclie r.nen u,oulcr be clcniecl the clealershi, lice.seso as to allow the stuail scale tniuers to sell their extracts through the cooperative.
12' on the issue of the security attcl itrtegrity of lhe intc.clecl gcophysical slrrvey lbr thecottntrywide tratut'al l'esoul'ces, he staLecl that rn the past therc hacl bee u ,ationwiclcgeophysical sulvey irt stnall pockcts that liacl been concluctecl; however, thc i.te.clerl sLrrveywas to be cart'iccl ouI to pt'ovicle attcl iutcrplet clata for l'esoLrrce mallping. I-lc notccl [5at rr. wzrsof esseuce Lo cugage security stakeholclcrs in clesiguing ancl implernenting sr.rch a criticalsLlrvey [br the interest of the couutry. l-Ie lir.ther .otecl that i. lutr-rre there is .eecl to bLrilclcapacity of Lhe sta11, ittstitttl.ions, u.iversitics, geologists'boclics through tailor-ur^cleprogl'zrr-rs for ho*re gfowll expe.tise lbr such critical cxcrcise.

13' on tlie issue of l0 clrlteretrt cases irt the lnteriiational centre ibr settler,eut of l.vest.rcrts i.Dr'rbai by global rniniug firtlrs fot' revocation ol theil exploration per-rnits, 5e statccl thatshoulcl revoca[iou bc trecc.ssary, tt shor,rlcl be clone ,.r,il.hin the larv ancl ,uvrth acl'ice [i.onr thestate Law oilice l.o avoicl litigation costs. iu adcliIion, there is ncecl to clcploy statc cour.scls i.the ministries to be offering legal aclvice iu major clecisiou urakipg. p,rt5er, thcr.c is .eer[ fbrtholough tuottitoritlg aucl evaluation of contracts rvitli the M&E team comprisiug a. allrou'decl pe.so..el lbr'1;roller a.cl rvelr acr'rsecr evalLratio,
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14. On arry help he may ueecl from the Courmittee if was aplrointect Principal Secretary he statecl

that budgetary enhanceinent for the sector ancl shal:iirg policy clirection for the sectol wor-rlcl

be critical areas of engagemenL.

MIN.NO. DC/ENRi 1 47 I?OI8 : rVXB MI]IIRS' OBSIIRVATIONS

Mernbers obseryecl that:

L The notninee exhibited extensive knolvleclge ancl understauding of issues relating to the
mining sector aud was a perfect lit lor the position he had been nourinated to {br'
appointment.

2. I-Iad satisfiecl the requirerllellts of chapter six of the Constitution of l(enya on Leaclership
and Integrity having been cleared by: The Ethics ancl Anti-Conuption Commission, the
Directorate of Crirninal Investigations, the I(enya Revenue Authority on Tax
Cornpliance, I{igher Educatiotis Loans Boarcl (I-IEI-B) and the Registrar of Political
Parties.

MIN.NO. DC/ENR/I 48 I2OL8: ADJOURNMENT

was acljournecl at 12.10 pmThere being no other bus

\r-----<-'
SIGNED

TIIE IION. MI}IUKT, M.I'
CIIAIRPERSON,
DEPARTMENTAL COMMITTtrB ON ENVIRONMENT AND NATURALRESOUIICES

DATE ?l ( t[ ,i-o
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MINU'T' ES OF THtr 291 I SI'N'TING OF TIIE DIIPARX'IUENTAL COMMIT'TEE ON
BNVnlONMENT AND NATUTTAL RESOIJITCES IdXtr[,D O}I F'RIDAY 23rtD IVIARC[d,
2018 AT'1O.OO AM [N THE CN'A ITOOM MA[I{ ]I'ARLNAMENT [}UM,D[NGS

PRESENT
The l{on. Karel<e Mbiul<i, M.[r. Chairpcrson
The I-Ion. Sophia Abdi Noor, IVI.F. Vice Chairpcr-son
The I{on. Charity Kathambi Chepkwony, M.p
The I-ion. Charles Oug'oudo Wer.e, M.p.
The I{on. I{assan Oda l-Iulufo, M.P.
The l{on. Saicl l-Iiribae, M.P.
The I{on. Francis Chachu Ganya, M.p.
The lfon. Ali Wario Guyo, M.P.
The I{on. Beatrice Cherono I(ones, M.P.

APOLOGIES
1. The Ifon. Benjarnin Jouro Washiali, M.p.
Z. The Hon. Hilary Ki1:lang'at Kosgei, M,p.
3. The I{on. Nasri Sairal Ibrahin.r, M.p.
4. The I{on. (Eng.) Paul Musyirni Nzengu, M.p
5. The I{on. Peter I(irnari I(ihara, M.p
6. The Hon. Arnin Deddy MohameclAli, M.p.
7. The Hon. Rozaah Buyu. M.p.
8. The Ifon. David I(angogo Bowen, M.p.
9. The Ifon. Benjarnin Dalu Tayari, Mp
10. The lfon. Reherna I{assan, M.p.

TI.I[]N TIONAL LY
Third CleLk Assistant
ThirclClcrk AssisLant
Legal Corursel II
Auclio Recorcliug OI'[lcer.

AGENDA

i) Prayers
ii) Confuliation of Minutes
iii) I\{atters Alising
iv) Pre-Vetting Bricfing (Principal Sccrctary Nomince tbr the Statc Dcpar.tnrent of Mining -

N{r. John Morangi Omcnge).
r) l.ny Other Business
vi) trate of tl.re next Sitting
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1.Ms. Esther Nginyo
2.Mr. Dennis M. Ogechi
3.Ms. Mercy Wanyonyi
4.Mr. Simon Muinde
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1'he rneeting was callecl to orcler at 10.21 am a{ier which przlyers wer-e saicl. 1'he cliarrper.son tScr-rstatecl that the utain agencla oi'the uteeting was rccerviirg a pre-vetting Bric[ing fbr princilral
Secretary Nominee lbr the State Deparlureni of Mrning - Iilr. .lolur tilorarigi o,.,-,e,{.

The Members adopted the agencla of'the meeting.

MIN.NO. DC/IINR/139/2018: - PIIELTMINAt{ItiS

MIN.NO.D C/ENR/140/2018: - CONFIRMATION OI' MINUI'I'S
Confimtation of urinute of the llrevious sitting was cleferrecl to the lcxt precti.g.

MIN.No. DC/ENIt/t4Uz0t8: pItE-vIix'TINGBRIEITING(pTuNCIPAL
SIICRETAIIY NOIVIINIIII FOII TI_IE S1,A.[,r!
DIIPARTMIiNT OIT MINING _ MR. JOIIN
MOIIANGT OMTINGTI).

Tire Legal Counsel briel'ecl the Comruittce tirat:
1' Pursuaut to thc provisions of Article 132(2) and 155(3)(b) of the coustitutron a.cl

Standing order 45 of tlte National Ass--,a,bly Stancling orcler.s' I-1.E,. t6c pr.esiclcut 5as
notninated and folwat'clecl tlie uatne o1' Mr. John Morangi omengc (norr.iilee) to
Parliametlt for vettittg for the position of Principal Secretary, state Dcparturent of
Mining, Miuistry o1' Petloler-rtn ancl Mining. The notification was accourpa.ied b1, 111"
notttiuee's Cttrt'icttlltnr Vitae in accorclarrce vvith sectiou 5 of the Act.2' In accordatrce with the ilrovisions o1'Alticle 259(5)(a) of the constitr-rtiop as reacl togetSer
with the sectiot.ts 8 of tlie Public Appointurents (Parliamentar.y Approval) Act, thc
Speaker clirectecl the Depat'{.tnetrtal Cornurittee on Environurent erncl Natural ltesources to
notify the nouriuee attcl the pr-rblic ttrat it will conduct an apploval hearing after the scveu
day notificatiotr ancl table a rcport before the i-Iouse on or- before 2gth March, 20l g

3' In undertaking the vcttiug exet'cise, tlie Connrittee must obser.vc the provisro.s of -i) The ConstitLrtion of I(enya,2010
ii) The Public Ap1;ortrttnetrts (Parliamentary Approval) Act (No. 33 oi'201 1)
iii) The National Asscml:ly Stancling Or.clcrs

4' Section 6 of the PLrblic Appoinl.t'neuts (Par'liaureutary Approval) Act (No. 33 ol'201l)
(PAPAA) regulates Lhe concluct o1'au apllr.oval hearing.

5' Pursuant to tlte provisiotts of sectiou 6 of tlie Public AppoiutmeuLs (Par.[iamertary
Approval) Act, Pt'iot'to the appt'oval healing lhc Courmittee must cnsure [[rat -.a) there is att advertiscrlrettt ittviLing menrbcls of tlie pr-rblic [o submrl. nremor.a.cla .n the

suitability o{'a catrcliclate to holcl the olfice ol Principal Socr.etar.y, Statc Departure.t
of Mini.g i. lhe rb., o|a wri[Lc. state.rc*t ou oath.

b) tlte canclida[e has beel notiltecl by the cteLk oi'the trme ancl placc [br the holcli.g ol'
an approval hear-rug;
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c) the public has beeu notified by the Clerk of the time and place lbr the holding ol an

apploval hearing at least seven dziys prior to tl-re irearing;
d) the canclidate has subrnittecl a questionnaire cornpleted according to the criteria

outlined uuder the Scheclr,rle to the Public Appointrnents (Parliamentary Approval)
Act which must ittclude arnong others iuformation touching ou tlie uonrinee's -. acaderuic qualifications

o employment record ancl work experience
. membership to professional associations
o public office, political activities ancl affiliations
o potential conflicts of interest

" suitability for the position
o tax compliance status

o integrity status

e) the Conllittee has written to ancl received responses froln-
o the Ethics and Anti-Cor:'uption Cormrission
o the Criminal Investigation Department

" the Kenya Revenue Authority (KRA)

" the l{igher Education Loans Board (I-IELB)
, the Office of the Registrar Political Parties

6. Pursuant to the provisions of section 6 of the Public Appointrnents (Parliameutary
Approval) Act; during the approval hearing, the Comrnittee trrllst eusLu'e that-
a) the proceediugs are open ancl transparent unless there exceptional or justifiable

circumstances to hold proceedings in carnera

b) the approval liearing focuses on the candidate's;
u acaderuiccredentials,
n professional training ancl experience,
o persollal integrity ancl

n background.

7 . Pursuant to the provisious of sections 7 of the Pr,rblic Api:ointrnents (Parliamcntary
Approval) Act; after lhe approval hearing the Coinrnittee must consider the following
issues in relation to the nourination-

a) the proceclure used to arrive at the norninee.

b) auy coustittttional or statutory requirements relating to the ollce in qr-restion.

8. The Comrnittee musl. be satisfied that tlie provisions of Article 15-5(3) of the Constitution
were adhered to aucl that tlie President has norninatecl a person for appointmeut as

Principai Secretary fi'om among persolls recormrendecl by the Public Service
Commission.

9. The Committee mr.rst take into consideration the provisions of Articte 13(2)(a) of the
Constitution that enuuret'ate that the guicling principies of leaclership anci integlity inclurde

selection on thc basis of personal integrity, courpetence eurcl sLritability:
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l0 The cotlttrrittee must also takc into consiclc|atiou the provisions o1'Ar.trcle 155 (l) ol'thecorlstituLion thert establishes thc officc of'l)rrncipal Secretary as an olticc i, the pLrblicscrvicc' 1'[ie Principal Secretarry shall bc in char.ge of acluri*istr.zrtiou o[-a Statcclepartment.

1 l ' The corulnil'tee tnust take itito consiclcla[ion the provisious ol' sectio^ 7 (c) ol- t5e r\ctwitir rcsl;cct to the sr-ritabilityof'thc nomrucc lb. the aplrointment lrroposecl 6zrvi,grcgar.dto wltetlte. tlte nollittee's abilities, exPericncc o,rcl q..,nliti"s nlect tlre ueecls oILhe bocly rowhich nourination is being uracle.
12' It is it,portatit to note that the comuritLee is e,rpowe'ecl to call for evicle^ce lllrrsuarll toArticle 125 of the constittttion, section t2 of [he Act and Stancling or.clcr 191.I. thisregarcl, thc cotnmiLtee tnay sLlllrnroll any witncsscs iL so wishcs in orcler to obtai, aurelevatlt ittloruratiott tliat will enable it clischarge its uranclate eflectiveiy.
13' Sectio,8 ol'PAPAA provicles tltat the cour.rittee sliall co,sicler zr.or,irtrtiou a.d tablcits report irl [he l-Iouse fo| clcbate atrcl clecision rvithin l4 clays fr.our the clatc ou u,[rrc5 t5euotification of uotnittatiou was given. Scctron 9 of the Act stipr,rlates t6at u,her.c t5cIfouse cloes uot tneet tlie prescribecl tr.reli.es, the nominee shail be cleeurecl to ha'e bee,altplovcd.
i4' At the conclusion of au aitproval hcalrng, the comnrittee shzrll prepar.e its r.epor.t o' t6csuitability of the catrcliclate to be appointecl to the office to which the ca*cliclate has lree u

^llifl^;urd 
shali i,clucle iu thc repot't, such rcco,rurc.clations as the co.r.rittce ,rayc(]nsl(teI tlecessary.

MIN.NO. DC/IINIVI4Zt2}tB: _ RI|SOLUTION

Metnbers resolvcd to raise Lhe followiug qucstiorrs/issues cluring thc appro,al lieari.g ol' tlcPrincipal Secretary Nominee for the state Department of Mining - NIr. John Morargi ourc.ge:

1) The trotttiltce's ecltrca{.ion backgt'or-r.cl, wo.k cxPcricrce a,cr cur.r.e.L e,gagc*re,r-.2) Ileing atr accotnplishccl gcologist u'ith ,rauy ycars o1' cxpcrie.cc, Sacl 5is ex,eric.ccprepareclhinr for the position of tltc PrinciPal Secrctary, State l)epar.t"preut ol-l\4ini,g?3) Is the Euvit'ontlreutal ltl-rpact Assessnrc.t ltelrorr. a. cf|ective tool ol' c*sur i.g tSat t5cettvit'otrtletltal |ights of local co*r.ru.itics iu a rnining ar-ea are sal'egr.rarclccl i.accorclancc to Article 42 of the Consl.itr_rtion?
4) what at'e the challcnges with regarcls ro cusurirg tliat [rrere is c{'l'cctive li.lo,rto.'s,cotnpliatrce attcl etllbtcet,ctlt o1-ttrining a.cl c.r,iro,urcntal [au,s r, the 

'riur.g scctor../I{ow can thc sante be rcsolvecl?
5) whether public pa.ttcipatioti as t'cqui.ccl by the co,stitutio. has becu cl'f'ecti'e iu thcrniltitlg scctol" what r'vct'c the challenges on tlie samc s,ith r.cgar.cls to tlie coerl uriui.gproject in N4ui Basin, I(itui Countv?
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6) Is sustaiuable mineral clevelopurcnt achicvable in I(enyer so as to ellsure that not only the

mineral industry benefits but also tlie locals and thc environrnent is preserved? Wlrat arre

the challenges with regarcls to achieving lhe same?

7) What are the challenges with regarcls to access by the purblic of the geoscience

infomration as required by the section 29 of thc Mining Act? IIow can the same be

resoived?

8) Global mining finls have taken about l0 ditferent cases to the attention of the

Internatioual Centre for Settlernent of Investurents Disputes (ICSID) basecl in Dr.rbai

regarding the revocation of their explolation permits. The fimrs were demancling Sh334

billion fi'om the I(enyan govemulent as colnpensation for cancelling their licences. What

in his view needs to be done iu licensing the mining finns so as avert htrge losses to the

country as a result ofsuch disputes?

9) The Ministry of Mining is set to unclertake the first geophysical survey of our natural

resources. This exercise, which will be carrieci out by Geological Exploration Teclurology

Institute (GETI) from China is a step in tire right direction. What woulcl be his role, if
appointed as the Principal Secretary, State Department of Mining, in ensuring the security

and tire integrity of process for lhe benefit of l(enyans?
10)In the last 5 years, no major achievements have been realized in the Ministry of Mining,

what was his vision for the Mining Sector so as to ellsure that its full potential is realized?

11)Which are the tnajor chailenges in the n-ririing sector aird how did he intend to address

them if appointed as the Prir-rcipal Secretary?

MIN.NO. DC/ENR/I 43 I2O|B : ADJOUIINMI'NT

There being no other the rneeting was adjoumecl at I 1.14 pm

SIGNED

TI{E IION. MBIUI{, N,I.P

CIIAIRPBRSON,
DEPARTMIINI'AI, C O MN{ITTEE O N ENVI ITON MIiNT AND NATURALRES O UIICES

DATII: Q1 { b \-.r/-.{.u | (
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THE NATIONAL ASSEMBLY

DC.ENR: DEPARTMENTAL COIVTNIITTEE ON ENVIRONMENT AND NATURAL
RESOURCES

REPORT ON TEE VETTING OF NIR. JOHN MORAI{GI OI}IENGE,
APPOINTNTENT TO TTTF' POSITIONS OF PRINCIPAL SECRETARY
DEPARTMENT OF MINING.

REPORT ADOPTTON LIST

A NOMINEE FOR
FOR THE STATE

SIGNATURENAME
The IIon. Kareke Mbiuki, M.P. - Chairperson L"q-

2. The Hon. Sophia Abdi Noor, M.P. - Vice Chairperson ffiar4,
J The Hon. David Kangogo Bowen, M.P YI

4. The Hon. Benjamin Jomo Washiali, M.P

5 The Hon. Francis Chachu Ganya, M.P

6 The Hon. Beatrice Cherono Kones, M.P

JtK/( 4The Hon. Benjamin Dalu Tayari, MP

8 The Hon. Amin Deddy Mohamed Ali, M.P )J

9 The Hon. Charity Kathambi Chepkwony, M.P m. L1t I
10. The Hon. Charles Ong'ondo Were, M.P

l1 The Hon. Hassan Oda Hulufo, M.P

The Hon. Hilary Kiplang'at Kosgei, M.P
hvw

t2.

13 The Hon. AIi Wario Guyo, M.P 2\4
.Ji

14. The Hon. Nasri Sahal Ibrahim, M.P
A1/t

t5 The Hon. Peter Kimari Kihara, M.P Y
16. The Hon. (Eng.) Paul Musyimi Nzengu, M.P \

t7 The Hon. Rehema Hassan, M.P
Ir 1t

18. The Hon. Rozaah Buyu. M.P

l9 The Hon. Said Hiribae, M.P
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a ANNEXTURES 2

LETTERFROM THE OFFICE OF THE CLERK
INFORMING THENOMINEE OF THE

APPROVAL HEARING
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REPUBLTC OF KENYA

Ielegrophlc Address
'Bunge', Noirobi
Tel. +254-929-2221291
t ox: + 25 4 -020 -22243 69 4
E-moil: clerk@porliomenl.go.ke
When replying pleose quote

Clerk's Chombers
Nolionol Assembly
Porlioment Buildings
P.O. Box 41842 -00100
NAIROBI,

TI'II NATIONAL ASSI]MBLY

Ref.NA/DC slDC /201s (02) 16th March,20'1.8

Mr. |ohn Morangi Omenge
P.O. Box 30582-00100,
NAIROBI

Tcl, 0733500210
Email : rrmyahaji@gmail.com

Dear

IIE: INVITATION FOR VETTING BY THE DEPARTMENTAL COMMITTEE oN
ENVIRONMENT AND NATURAL RESOURCES

Following your nomination by H.E. thc President for appointrnerrt to thc position of
I']r'incipal Secretary, tlre Departmental Committee on Environment ancl Naturnl
I{esourcee of thri National Assernbly hereby invitcs you for vctting pursuant to scctior.r
6(3) of the Public Appoirrtn-rents (Parliamentary Approval) Act, 2011. 'l'hc approval
lrcaring will be helcl orr Monday 26th March, 2Ol8 in Committee Roorn 7, Maip
Parliament Buildings at 9.30 am.

Kinclly fill thc attached questiorrnaire as requircd by the Public Appointrrrcnts
(Parliamentary Approval) Act, 2011 and return on or before Friday 23rd March, 20L8.
Yott are required to brirrg with you originals of your National Iderrtity Carcl, acaclcrnic
and professional certificatcs and any otl'rcr docurnents and testirnonials. In atlrlition,
you should bring lettcrs/certificates of clearance from the following:-

i, Ethics and Anti-Corruption Commission.
ii. KenyaRevenueAuthority'IaxConrpliarrce(jertifictrte.
iii. Highcr Eclucation Loalls Boartl.
iv. CrimirrallnvestigtttionDepartment,

Yours

/
SAMUEL NIOROGE
I:OR: CLERK OF THE NATIONAI.-:{SSEMBLY
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ANNEXTURES 3

LETTERFROM THE OFFICE OF THE CLERK
TO THE FOLLOWING AGENCIES:

KRA

HELB

EACC

RPP

DCI
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for approval by the House, appointments under Articles 132 (d)&(e), 155(3) and
157 (2) of the Constitution.
Pursuant to Section 7(b) of the Public Appointments (Parliamentary Approval)
Act, the Committees are mandated to consider whether the nominees rneet all
Constitutional and Statutory requirements relating to the office in question.

Irr view of Article 77(2) which prohibits an appointed State Officer from holding
office in a political partf, this is therefore to request you to provide the
Committees with information on whether any of the nominees holds an office il
any political party. This information will assist the Comrnittees to effectively
undertake their mandate.

Attached please find the list of the nominees and the relevant details for your
action.

We will appreciate if the information is received on or before Friday 23'd March,
2018

YoHj****

SAMUEL NJOROGE
FOR: CLERK OF THE NATIONAL ASSEMBLY

encl (,
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Departmental Committees of the National Assembly are mandated to consider
for approval by the House, appointments under Articles 132 (d)&(e), 155(3)
157 (2) of the Constitution.

Pursuant to Section 7@) of the Public
Act, the Committees are mandated to
Constitutional and Statutory requiiements relating to the office in guestion.

This 1S therefore to request you to provide a report on tax compliance by
nominees. This inJorrna tion will assist the'Committees to effectively
their mandate.

Attached please find the list of the nominees and. the relevant details for
action.

We will ap_preciate if the information is received on or before Tuesday
February,2018

Yo

SAMUEL NJOROGE
FOR: OF E ATI LY
encl

Appointrnents (Parliamentary A
consider whether the nominees meet
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I REPUBLIC OF KENYA

EMBLY

Clerk's Chambers
National Assenrbl

NAIROBI, Kenya

16th March,20L8



Pursuant to Section 7(b) of the Public Appointments (Parliamentary Approval
Act, the Comrrrittees are required among other issues the
integrity and background of the in terms of e with
prmclples of leadership and integrity set out in Chapter Six
Cons titution.

As the Constitutional body manda ted to oversee the implementation of
provisions of Chapter Six of the Constitution, this is therefore to request you
provide any adverse information tou on'the integriW of the nominees tha
may be the,possession of the Commission. This inlormation will assist
Comrnittees to effectively discharge its rnand.ate.

Attached please find the list of the nominees and the relevant details for

SAMUEL NJOROGE
FOR: ERK O
encl
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