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PREFACE

Honorable Speaker,

The Departmental Committee on Administration and National Security was

constituted on 14th December 2017 pursuant to provisions of Standing Orders

2t6(t).

The Committee executes its mandate in accordance with the provisions of Standing

Order 216 (5), from which it draws its mandate to, inter alia;

a) investigate, inquire into and report on all matters relating to the mandate,

management, activities, administration, operations and estimates of the

assigned Ministries and departments; and

b) To vet and report on all appointments where the Constitution or any law
requires the National Assembly to approve, except those under Standing

Order 204.

Honorable Speaker,

2. In executing its mandate, the Committee oversees the following Ministries and

Departments:

i) The Ministry of lnterior & Coordination of National Government

ii) The National Police Service Commission

iii) The Independent Policing Oversight Authority
iv) The Public Service Commission

3. According to Schedule II of the Standing Orders, the Committee is mandated to
Consider the following subjects:

i) National Security;

ii)Police Services;

iii)Home Affairs;
iv) Public Administration;
v)Public Service,

vi) Prisons;

vii) Immigration

The Departmental Committee on Administration and National Security

of the following members;
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l. Hon. Paul Koinffige, MP (Chairperson)

2. Hon. John Waluke, MP (Vice-Chairperson)

3. Hon. Athanas Wamunyinyi, MP

4. Hon. Justus Kizito, MP
5. Hon. Makali Mulu, MP
6. Hon. Didmus Wekesa Barasa Mutua, MP

7. Hon. Geoffrey KingagiMuturi, MP

8. Hon. Marselino Malimo Arbelle, MP

9. Hon. Tecla Chebet Tum, MP

10. Hon. Josphat Kabinga Wachira, MP

I l. Hon. Nimrod Mbithuka Mbai, MP

12. Hon. George Theuri, MP

13. Hon. Martin Deric Ngunjiri Wambugu, MP

14. Hon. Abdi Omar Shurie, MP

15. Hon. Yussuf Mucheke Halima, MP

16. Hon. Peter Masara, MP
17. Hon. Ahmed Kolosh Mohammed, MP
18. Hon. Aduma Owuor, MP

19. Hon. Edward Oku Kaunya,MP

COMMITTEE SECRETARIAT

1. Mr. Daniel Mutunga
2. Mr. Abdullahi Aden
3. Mr. Joshua Ondari
4. Mr. Sidney Bwire
5. Mr. Donald Manyala

t

Principal Clerk I
Senior Clerk Assistant
Clerk Assistant III
Legal Counsel II
Researcher Officer
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Honorable Speaker,

5. Anicle 155(l) of the Constitution of Kenya provides that there is established the
Office of the Principal Secretary, which is an office in the public service.
Further, Article 155 (3) provides that the President shall nominate a person for
appointment as Principal Secretary from among persons recommended by the
Public Service Commission; and with approval of the National Assembly,
appoint the Principal Secretaries. The duties of Principal Secretaries shall be the
administration of a State department.

6. On the l3th of February 2018, Pursuant to Standing Order 42(2) of the National
Assembly in your communication, you informed the House that in a message
from H. E. the President by way of letter dated 30th January 201g, H. E. the
President and Commander in Chief of the Kenya Defence Forces of the Republic
of Kenya with respect to appointment of the persons to the various offices of
Cabinet Secretaries, Principal Secretaries and of High Commissioners/
Ambassadors of the Republic of Kenya for approval by the House pursuant to
Article 155 (3) (b) of the Constitution

Subsequently, you referred the Message from H. E. The president
containing the names of the nominees together with their curriculum vitae
to the relevant Departmental Committees of the House to conduct the
vetting of the nominees. Further, you directed that the Committees
deliberate on the nominees and table their reports.

The Maj. Gen (Rtd) Gordon O. Kihalangwa, nominee, Principal Secretary
Immigration, Border Control and Registration of Persons was referred to the
Departmental committee on Administration and National security;

7. The Committee held its sittings on lgth February,2018 to familiarize
themselves with the curriculum vitae of the nominee and to consider
memoranda received thereof. On Wednesday 2l't February,2018 the committee
held an approval hearing meeting, during which the nominee appeared and was
vetted. In conducting the vetting exercise, the Committee made reference to the
Constitution, the Public Appointments (Parliamentary Approval) Act No. 33 of
2011, and the Standing Orders. During the exercise, the nominee made
submissions on why he should be appointed to the position of Principal
Secretary Immigration Border Control and Registration of persons.
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8. The Commiffee, in compliance with the Constitutional and other legal

requirements and established procedures for vetting, ensured its meetings were

open to the public and covered by the media. The Committee also placed a

memorandum in the mainstream print media, and pursuant to Article 118 of the

Constitution on l4th February 2018 inviting the public to submit memoranda,

in tandem with the law.

Honorable Speaker,

9. The Committee takes this opportunity to thank the Offices of the Speaker and

the Clerk of the National Assembly for the logistical support accorded to it
during the vetting exercise. The Committee is also grateful to the media for
their coverage of the proceedings of the Committee, thus enhancing

accountability and transparency of the vetting exercise.

Honorable Speaker,

10 The Committee deliberated on the nominees' biodata, curriculum vitae

submissions, made by the nominee including and his oral submissions during

the vetting at the sitting held on Wednesday 21't February 2018.

The Committee came up with several findings during the vetting exercise. The

observations, findings and conclusions guided the Committee in making its

final recommendations. The recommendations of the Committee were

unanimously agreed upon by the Members during the adoption of the Report

on Thursday 22d February 2018.

On behalf of the Committee, and pursuant to Article 155(3)(b) of the

Constitution, Section 8(l) and (2) of the Schedule to the Public Appointments

(Parliamentary Approval) Act No. 33 of 2011, and Standing Order no. 199(6),

it is my pleasant duty to Table the Report of the Departmental Committee on

Administration and National Security , on the vetting of nominee, Maj Gen.

(Rtd) Dr. Gordon Kihalangwa, for appointment to the Office of Principal

Secretary Immigration, Border Control and Registration of Persons.
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SIGNED

HON. (HON. PAUL KOINANGE, MP)

(cHATRPERSON)

DEPARTMENTAL COMMITTEE ON ADMINISTRATION & NATIONAL SECURITY

DATE
l},\ E.-\o* \..*. cr. )-s\B

8

i
I

t

t



I
t.

1.0 BACKGROUND

Establishment of the Office of Principal Secretary and nomination

a) Article 155 of the Constitution provides that;

(l) There is establishedthe office of Principal Secretary, which is an office inthe
public service.

(2) Each State department shall be under- the administration of a Principal

Secretary.

(3) The President shall-

(a) Nominate a person for appointment as Principal Secretary from among persons

recommended by the public service commission

(b) With the approval of the National Assembly, appoint Principal Secretaries.

Issues for consideration in conducting the Approval hearing

c) In conducting the Approval hearing, the Committee was guided by Article
73(2)(a) (bXc) and (e) of the Constitution, and the provisions of Sections 6 (7)

and 7 of the Public Appointments (Parliamentary Approval) Act No. 33 of
2011.

12. Article 73 (2) of the Constitution provides that:

(2) The guiding principles of leadership and integrity include- (a) selection on the

basis of personal integrity, competence and suitability, or election in free and

fair elections;

(b) Objectivity and impartiality in decision making, and in ensuring that decisions

are not influenced by nepotism, favoritism, other improper motives or comrpt

practices;

(c) Selfless service based solely on the public interest, demonstrated by-

(i) Honesty in the execution of public duties; and,

(ii) The declaration of any personal interest that may conflict with public duties;

(d) accountability to the public for decisions and actions; and

(e) Discipline and commitment in service to the people.

9
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Message from H.E. the President

13. On the 13th February 2018, pursuant to Standing Order 42 (2), the Speaker of
the National Assembly conveyed a message to the House from H.E. the
President dated 30th January 2018 that Maj. Gen (Rtd) Dr. Gordon Odemo
Khilangwa CBS was among the candidates nominated to serve as Principal
Secretaries.

Anicle 155(3)(a) of the Constitution confers upon the President the power to
nominate, and subject to approval by the National Assembly, appoint
Principal Secretaries.

14. After conveying the message from H. E. the President on the nomination, the
Speaker of the National Assembly forwarded the name of the nominee and his
curriculum vitae to the Departmental Committee on Administration and
National Security to conduct Approval hearings.

Clea rance Requirements

15. On Wednesday l4th February 2018, the Clerk of the National Assembly wrote a
leffer to

1) the Office of the Registrar Political Parties

2) the Criminal Investigation Department
3) the Ethics and Anti-Comrption Commission
4) the Higher Education Loans Board (HELB)
5) the Kenya Revenue Authority (KRA)

seeking information on the nominee with respect to matters relating to integrity,
status of a pending criminal record, tax compliance, an unpaid loan and whether
they are officials of a registered political party.

Notification to the Nominee

16.On Wednesday l4th February 2018, the Clerk of the National Assembly,
pursuant to Section 6(3) of the Public Appointments (Parliamentary Approval)
Act No. 33 of 2011, notified the nominee in writing that the approval hearing
was scheduled to take place on Wednesday 21't February, 2018, in 4th Floor of
Continental House Parliament Buildings, at I l:00 am.

10

I
T

t



\

A

17. Section 6(9) of the Public Appointments (Parliamentary Approval) Act No. 33

of 2011, provides that "any person ffi&y, prior to the approval hearing, and by

written statement on oath, provide the Clerk with evidence contesting the

suitability of a candidate to hold the office to which the candidate has been

nominated".

18. On Wednesday, l4tn February 2018, the Office of the Clerk published an

advertisement via print media inviting the public to present submission and

memoranda touching on suitability of the nomination of Maj. Gen (Rtd) Dr.

Gordon Kihalangwa as Principal Secretary for the State Department-

Immigration, Border Control and Registration of persons by Tuesday, 20th

February, 2018 at 5.00 pm. two memoranda were received. Further, the advert

notified the public that the Departmental Committee of Administration and

National Security would conduct an Approval hearing, pursuant to Article 118

(l)(aXb) and(2) of the Constitution, Standing Order 198 (l) and Section 6(4) of
the Public Appointments (Parliamentary Approval) Act, 2011.

Committee Meetings
20. The Committee carried out the vetting exercise on Wednesday 21't February

2018. The committee held two preparatory meetings to familiarize themselves

with the curriculum vitae of the nominee examine memoranda and formulate

questions for the approval pursuant to the provisions of the Public

Appointments (Parliamentary Approval) Act No.33 2011.

Submissions
zt. At the close of business on Tuesday 20th February,2018 the Committee had

received the following submissions from

l- Thirdway Alliance Kenya (a registered political party)

2- Kenya National Commission on Human Rights

22. Thirdway Alliance Kenya presented a memorandum wherein it submiued that

the Committee, while undertaking the exercise of vetting nominees for the

position of Principal Secretary should ensure that the process; reflects the role

of the National Assembly, adhere to the provisions regulating leadership and

integrity, respect the two-thirds gender rule, reflect equitable representation of

a
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special interest groups as well as regional and ethnic diversity of the people of
Kenya.

23. The Committee observed that the submission could not be classified as a
memorandum because it was not a sworn statement and did not appear to urge
the National Assembly to reject or support the approval of the nominee.

24. The Kenya National Commission on Human Rights presented a
memorandum opposing the nomination of Maj. Gen (Rtd) Dr. Godron
Kihalangwa as Principal Secretary for the State Department-Immigration,
Border Control and Registration of persons on the grounds that the nominee
was found culpable for impunity and violation of the law in Misc. Criminal
Application No. 57 of 2018 wherein the High Court found that the Director of
Immigration acted together with the Inspector General of Police and the
Director of Criminal Investigations to defeat the orders of the court that the
required the applicant, Mr. Miguna Miguna to be produced in court so that he
could be dealt with in accordance with the law;

25. The Commission concludes its submission by urging Parliament to reject the
nominee on the grounds of gross breach of Article l0 of the Constitution
(national values and principles of governance), sections of Chapter 6 of the
Constitution touching on leadership and integrity, the rule of law (namely
Articles 3 (Defence of this Constitution), 28 (Human dignity), 29 (Freedom
and security of the person), 40 (Protection of right to properly), 43(Economic
and social rights), 45 (Family) and 5l (Rights of persons detained, held in
custody or imprisoned) of the Constitution, section 7 of the Leadership and
Integrity Act that requires a state officer to carry out duties of the office in
accordance with the rule of law) and the fundamental human rights of Mr.
Miguna Miguna.

26. The Commiffee observed that;

t. upon inquiry it emerged

a) There was a subsisting appeal against Misc. Criminal Application No.
57 of 2018. consequently, the legal process is yet to be exhausted

L2

I
A

t



l
A

therefore there was no final determination under Article 75(2) of the

Constitution and the matter was sub judice under Standing Order 89

of the National Assembly Standing Orders

b) The memorandum did not take the form of a sworn statement in

accordance with the advert published inviting the public to submit on

the same.

Clearance Letters

21. Further, the Committee received letters from the Kenya Revenue Authority,

indicating that the nominee was tax compliant, and the Higher Education Loans

Board, stating that the Board was not owed any loans by the nominee

The Ethics and Anti-Comrption Commission and the Directorate of Criminal

Investigation confirmed that there were no outstanding issues or ongoing

investigations against the nominee. The Office of the Registrar of Political

Parties confirmed that the nominee was not an official of a registered political

party. The nominee also presented before the Committee his Certificates of
Good Conduct.

The Vetting Process

22. On Wednesday 2l't February, 2018 the Committee held a session with the

Principal Secretary nominee. In conducting the vetting exercise, the Committee

was guided by, among other documents, the Constitution, the Public

Appointments (Parliamentary Approval) Act No. 33 of 2011 and the National

Assembly Standing Orders.

,
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2.0 VETTTNG OF MAJ.GEN (RTD) DR. GORDON ODEMO.
KIHALANGWA . PRINCIPAL SECRETARY NOMINEE,
IMMIGRATION, BORDER CONTROL AND REGISTRATION OF'
PERSONS

23.The Commiuee examined the nominee using the guidelines provided for in the
Public Appointments (Parliamentary Approval) Act No. 33 of 2011. The
Committee also followed the following criteria in vetting the nominee: -

i) Academic qualifications

ii) Employment record and work experience

iii) Professional association

iv) Suitability to the position
v) Tar< compliance

vi) Integrity

24. Maj. Gen (Rtd) Dr. Gordon O. Kihalangwa appeared before the Committee on
Wednesday 21't February 2018, the Committee having heard his submissions
during the meeting, made the following observations on his nomination to the
position of Principal Secretary, Immigration, Border Control and Registration
of Persons Ministry of Interior and Coordination of National Government.

Personal Background

He was born in Kakamega County, Married to Madame Christine and they are

blessed with three sons namely Marvin, Andricus and Earl aged between 35-22
years.

Academic Background

Doctor of Philosophy in International Studies and Diplomacy, Washington
International University (WIU) USA, (Thesis: The Security tmplication of Illegal
Immigration in Kenya: A case study of Nairobi (2013)

MA in International Studies and Diplomacy, Washington International
(WIU) - USA. (Thesis: Conflict Prevention and Management in IG
Region - Sub -Saharan Africa (2011).

University
AD Sub -

74

I
A

I



I
4

Diploma in International Studies- University of Nairobi (UoN) (Thesis: Conflict
over Natural Resources: A case study of the River Nile (2005).

Diploma in Strategic Studies- University of Nairobi (UoN) Thesis: Conflict
Management by Regional Bodies of Africa; A comparison between IGAD and

ECOWAS (2006).

Professional Experience

i) Director of Immigration Services, Ministry of Interior and Coordination of
National Government, - 2014: Maj. Gen (Rtd) Dr. Kihalangwa has been the
Director of Immigration Department for three (3) years and 4 months. A
Department that was confronted with a lot of challenges that included
comrption, poor work ethics and ethnicity all threatening national security.

ii) To date Maj. Gen (Dr) Kihalangwa has addressed most of the challenges.
Notable achievements include the introduction of online immigration services

and use of e-citizen. The passport application, e-visa and e-Foreign Nationals
Management online has improved service delivery. The cue management
system was introduced in January 2015. Besides improving in service delivery,
there has been a notable increment in revenue collection that has risen from
kshs.7 billion to Kshs. 10.2billion annually. The introduction of e-Passport

.with advanced security features on lst September, 2017 was a great
achievement.

iii) The Department is finalizing the Immigration Policy by March 2018 and
having the first class for the Institute of Migration Studies in August, 2018.
As the Chairman of the Kenya-Somalia Border Securitization Project before it
was moved to the Ministry of Defence in 201'7, he was able to start the
construction of the fence which is currently contributing to security on our
border with Somalia as it has diminished porosity.

iv) During his tenure, the Integrated Population Registration System (IPRS) was

officially launched. With the IPRS in place, the data for all citizens will be

captured making it the single source of truth.

Achievements

i) Maj. Gen. (Rtd) Dr. Kihalangwa career in the Defence Forces saw him
accomplish many things which includes successful planning and

i
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implementation of the modemizing programme of KDF, proper utilization of
resources both financial and material, attainment of high standards of discipline,
posting of key events and addressing the challenge of housing.

ii) Maj.Gen (Rtd) Dr. Kihalangwa periodically lectures at both National and
Defence Colleges Kenya and National tntelligence Service Academy on issue
of security and conflict.

iii) He was honored with the award of the Chief of the Burning Spear in 2011.
Having held various appointments and responsibilities Maj. Gen (Rtd) Dr.
Kihalangwa has acquired enorrnous experience in areas of security, personnel
management, development and analysis of policy, project management at
various levels.

On the suitability of the nominee for appointment as Principal SecretarT,
Immigration, Border Control and Registration of Persons

25. The Maj. Gen informed the committee that as the Director of Immigration
Department for the last three and half years he is well versed with maffers
relating to immigration Border Control and Registration of persons which
entails the issuance of travel documents, Permits, Citizenship Permanent
Residence, ffid lnter-agency cooperation which makes him suitable for the
position.

The Maj Gen. fuither informed the commiuee that he has addressed most of
the challenges faced by the department and the notable achievements include
the introduction of online immigration services and use of e-citizen. The
passport application, e-visa and e-Foreign Nationals Management online.

During his tenure he spearheaded the official launching of the Integrated
Population Registration System (IPRS) which enables, the data for all citizens
to be captured, making it the single source of truth.

On what he will do on his first ninety days in office

26. The Maj. Gen informed the committee that he witl undertake a system audit in
his first three months in office to overcome the challenges facing the country
on Immigration, border control and registration of persons.

15
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With regard to the separation of powers and the relationship he will cultivate
with institutions such as the National Assembly, Ethics and Anti-Corruption
and the Office of the Auditor General?

27. The Maj Gen. informed the committee that he understands the role of the

National Assembly under Article 95 and 125 of the Constitution; he is also

well versed with the mandates of the Ethics and Anti-Comrption Commission

and the Office of the Auditor General. Respects the rule of law and enjoys

cordial relationship with above offices and will always honor their invitation

on any matter.

With regard to the total adherence to the Bill of rights pursuant to chapter

four of the constitution.

27.The Maj Gen informed the committee that the bill of rights is an integral part of
the Kenya's democratic state and is the framework for social, economic and

cultural policies, assured the committee of his adherence to the requirement of
the Constitution to preserve the dignity of individuals and communities to
promote social justice and the realization of the potential of all Kenyans.

Issuance of Identification cards and Passports

29. The nominee informed the Committee that he has always endeavored to fast

track the process, and now that the docket of registration of persons is under

him, he will always ensure the process is efficient and effective. He however

cautioned that the delays in northern Kenya areas are as a result of security

checks that have to be carried out to confirm genuine citizens from non-

citizens. He further urged members to assist him in educating and ensuring

Kenyans have basic documents like birth certificate before applying FOR A
passport.

1) On passports he indicated that Kenyans on medical emergencies and urgent

travel timelines and VIPs are accorded priority. He also promised to weed

out middlemen who have always given them a hard time in efficient delivery

of services.

t7



2) He noted that the closure of Garissa Passport control office was temporary
and with the introduction of E-passport, new offices in Embu, Garissa,
Nakuru and Eldoret will be opened.

Border Control & Security.

30. The nominee informed the committee that border control and security has
direct impact on the big four agenda of the govemment. He hopes that the
'nyumbakumi'initiative works efficiently to help weed out illegal immigrants
who are a threat to national security.

On respect of court orders.

31. On the incident of Senator James Orengo and Mr. Jimmi Wanjigi being barred
from travelling to Harare, Zimbabwe, the Nominee informed the committee
that he had not been served with court orders reversing the suspension of their
passport. Consequently, after the Directorate was served with court order the
following day, the two were allowed to travel to Zimbabwe.

32. On the deportation of Dr. Miguna Miguna, the Nominee informed the
Committee that when Migunu fled the Country to Canada in 1986, he lost his
citizenship as Kenya had not yet adopted the dual citizenship system. He
further clarified that after the promulgation of the new Constitution, Kenyans
who had lost their citizenship as a result of acquiring other nationalities were
required to officially apply a fresh to regain their citizenship, something that
Dr. Miguna Miguna did not do.

33. On the move to suspend the passport of National Super alliance (NASA)
supporters and Members of Parliament the Nominee informed the Committee
that a passport is the property of the government and can be withdrawn any
time for various reasons. He funher told the committee that the Immigration
Department wrote leffers to 2l people informing them to surrender their
passports and only one Member of Parliament surrendered his passport to the
Immigration department.

18
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3.0 COMMITTEE FINDINGS

The Committee having considered the curriculum vitae of the nominee and

having heard his oral submissions during the vetting exercise, at the sitting

held on Wednesday 2l't February, 2018 made the following observations;

i) That; Maj Gen. (Rtd) Dr. Gordon Odemo Kihalangwa nominee had

the requisite qualifications, experience which qualifies him for the

appointment as a Principal Secretary, Immigration, Border Control

and Registration of Persons, Ministry of Interior and Coordination of
National Government

ii) The nominee exhibited impressive knowledge, experience, skills on

issues touching on Security, Immigration, Border control and

registration of persons.

4.0 RECOMMENDATION OF THE COMMITTEE
Having considered the suitability, capacity and integrity of the nominee, and

pursuant to Article 155(3)(a) of the Constitution and Section 8 (2) of the

Public Appointments (Parliamentary Approval) Act No. 33 of 2011, the

Committee therefore unanimously recommends that this House approves the

nomination and subsequent appointment of Maj. Gen. (Rtd) Dr. Gordon

Odemo Kihalangwa to serve as Principal Secretary Immigration, Border

Control and Registration of Persons, Ministry of Interior and Coordination of
National Govemment.

I
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REPUBLIC OF KENYA

NATIONAL ASSEMBLY

DEPARTMENTAL COMMITTEE ON ADMINISTRATION & NATIONAL SECURITY

ATTENDANCE/PAYMENT SCHEDULE

Agenda: Venue: l lth Floor, Protection Date:22/02/2018 Time: I lam

a) Adoption of the report on vetting of the Principal Secretary nominee for Immigration, Border Control
& Registration of Persons - Maj. Gen. (Rtd) Dr. Gordon Odemo Kihalangwe

NO. NAME SIGNATURE

I Hon. Paul Koinange, MP - Chairpetson

2. Hon. John 
\Waluke, MP - Vice - Chairpetson

J Hon. Wafula Wamunyinyi, MP

4 Hon. Justus I(izito, MP

5 Hon. Dr. Makali Mulu,MP

6. Hon. Geotge Thetui, MP r---)
7 Hon. Didmus Wekesa Barasa Mutua, MP

I

8 Hon. Geoffrey Kingagr Muturi, MP

9 '\.llpK=lHon. Marselino Malimo Arbelle, MP

l0 Hon. Dr. Tecla Chebet Tum, MP I lr
ll FIon. Josphat IGbinga \Wachira, MP

12. Hon. Nimrod Mbithuka Mbai, MP

13 Hon. Ngunjiri lUambugu, MP

14. Hon. Abdi Omar Shurie, MP

15. Hon. Halima Mucheke, MP tfl , -
16. Hon. Peter Masara, MP

17. Hon. Ahmed Kolosh Mohammed,MP

18. Hon. Aduma Owuor, MP

19. Hon. Oku I(aunya,MP I
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Minutes of the 8s Sitting held on Monday l9'h February, 2018 at 3.00pm were confirmed as the true
deliberations of the committee as proposed by the Hon. Peter Francis Masara, MP and Seconded by
the Hon. Josphat Kabinga Wachira, MP

2. Minutes of the l3'hSitting held on Wednesday 2l" February 2018 at I l:00 am were confirmed as the
true deliberations of the committee as proposed by Hon. Josphat Kabinga Wachira, MP and seconded
by Hon. AbdiOmar Shurie, MP.

MrN. NO.65/ANS/2018: ADOPTION OF' THE REPORT ON THE VETTING OF'

NOMMINEE. MAJ GEN. DR. GORDON O. KIHALANGWA
FOR APPOINTMENT TO THE OFFICE OF PRINCIPAL
SECRETARY IMMIGRATION. BORDER CONTROL AND
REGISTRATION OF PERSONS

The Committee Members unanimously adopted the Report on the vetting of the nominee for
appointment as Principal Secretary Immigration, Border Controland Registration of Persons;

Observations

That; Maj Gen. (Rtd) Dr. Gordon Kihalangwa nominee had the requisite qualifications,
experience which qualifies him for the appointment as a Principal Secretary,
Immigration, Border Control and Registration of Persons, Ministry of Interior and
Coordination of National Government

2. The nominee exhibited impressive knowledge, experience, skills on issues touching on
Security, Immigration, Border control and registration of persons.

Recommendation

On the nomination of Maj Gen. (Rtd) Dr. Gordon Odemo Kihalangwe, the committee approved
his nomination for appointment as Principal Secretary for the State Department of Immigration,
Border Control and Registration of Persons, Ministry of Interior and Coordination of National
Government.

MIN. NO.66/ANS//2018: ADJOURI{MENT OF THE MEETING

There being no other business, the meeting adjourned at thirty minutes past one o'clock

r.\
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HON. PAUL KOINANGE, M.P.
(CHATRPERSON)
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SIGNED DATE: - zo\t
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ADMINISTRATION AND NATIONAL SECURITY HELD ON THURSDAY. 22ND

FEBRUARY. 2018 IN THE BOARDROOM OF llTH FLOOR. PROTECTION HOUSE.

PARLIAMENT BUILDINGS AT I2.OO P.M.

MEMBERS PRESENT

l. The Hon. Paul Koinange, MP - Chairperson
2. The Hon. Didmus Wekesa Barasa Mutua, MP

3. The Hon. Geoffrey Kingagi Muturi, MP

4. The Hon. Josphat Kabinga Wachira, MP
5. The Hon. Nimrod Mbithuka Mbai, MP

6. The Hon. Abdi Omar Shurie, MP
7. The Hon. Peter Francis Masara, MP

8. The Hon. Ahmed Kolosh Mohammed, MP

9. The Hon. Aduma Owour, MP

10. The Hon. Oku Kaunya, MP

I l. The Hon. Marselino Malimo Arbelle, MP

MEMBERS ABSENT

l. The Hon. John Waluke, MP

2. The Hon. Wafula Wamunyinyi, MP

3. The Hon. Ngunjiri Wambugu, MP

4. The Hon. Justus Kizito, MP

5. The Hon. George Theuri, MP

6. The Hon. Dr. Makali Mulu, MP

7. The Hon. Halima Mucheke, MP
8. The Hon. Dr. Tecla Chebet Tum, MP

Vice-Chairperson

IN.ATTENDANCE NATIONAL ASSEMBLY

l.
2.

3.

4.

Mr. AbdullahiAden
Mr. Joshua Ondari
Mr. Sidney Bwire
Mr. Donald Manyala

Senior Clerk Assistant
Clerk Assistant III
Legal Counsel [l
Researcher Officer

MIN. NO.63iANS/2018: PRELIMINARIES

The meeting was called to order at Twenty Minutes past Twelve O'clock and prayers were said

MrN. NO.64lANS/2018: CONFIRMATIO N OF'MINIITES

The following minutes were confirmed as the true deliberation s of the committee
1t
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Annex 2- Minutes



MINUTES OF THE I3THSITTING OF THE DEPARTMENTAL COMMITTEE ON

auuINIstRatIoN a,No N^q,uoNal srcuntty unl.o oN wrnNnsn.q.y. ztsr
F'EBRUARY. IN 4TH FLOOR. CO AI, HOIISE. PARI,IAMENT BI]ILDINGS

t

I

AT 11.00 A.M.

MEMBERS PRESENT

l. The Hon. Paul Koinange, MP - Chairperson
2. The Hon. John Waluke, MP Vice-Chairperson
3. The Hon. Justus Kizito, MP

4. The Hon. George Theuri, MP
5. The Hon. Dr. Makali Mulu, MP

6. The Hon. Wafula Wamunyinyi, MP

7. The Hon. Didmus Wekesa Barasa Mutua, MP

8. The Hon. Geoffrey Kingagi Muturi, MP

9. The Hon. Dr. Tecla Chebet Tum, MP
10. The Hon. Josphat KabingaWachira, MP
11. The Hon. Nimrod Mbithuka Mbai, MP
12. The Hon. Ngunjiri Wambugu, MP

13. The Hon. Abdi Omar Shurie, MP

14. The Hon. Peter Francis Masara, MP

15. The Hon. Ahmed Kolosh Mohammed, MP

16. The Hon. Aduma Owour, MP
17. The Hon. Oku Kaunya, MP
18. The Hon. Marselino Malimo Arbelle, MP

ABSENT

l. The Hon. Halima Mucheke, MP

IN.ATTENDANCE NATIONAL ASSEMBLY

1. Mr. Daniel Mutunga
2. Mr. Abdullahi Aden
3. Mr. Joshua Ondari
4. Mr. Sidney Bwire
5. Mr. Donald Manyala

Principal Clark I
Senior Clerk Assistant
Clerk Assistant III
Legal Counsel II
Researcher Officer

MIN.NO.59/ANS/0/20 I 8 : PRELIMINARIES I BY THE
CHAIRPERSON

The Chairperson called the meeting to order at eleven o'clock and requested the Hon. Josphat

Kabinga Wachira, M.P., to lead on a word of prayer.

In conducting the vetting process, the Departmental Committee on Administration and National

Security examined the nominees against criteria that included the following as set out in the

Public Appointment (Parliamentary Approval) Act, 2011

a



a. Academicqualifications
b. Employment records

c. Professionalaffiliations
d. Potential conflict of interest

e. Knowledge of relevant subject

f. Expectations and key priorities
g. Overall suitability of the position

h. Integrity
i. Vision and Leadership

MIN.NO.60/ANS/0/2018: VETTING OF MAJ. GEN RTD) DR. GORDON ODEMO
KIHALANGWE. CBSPRINCIPAL SECRETARY
NOMINEE F'OR THE ATE DEPARTMENT OF
IMMIGRATION. ROR ER CONTROL &
REGISTRATION OF PERSONS. MINISTRY OF
INTERIOR & COORI) ATION OF NATIONAL
GOVERNMENT

Maj. Gen. (Rtd) Dr. Gordon Odemo Kihalangwe, the Principal Secretary nominee, State

oflmmigration, Border Control and Registration of Persons, Ministry of Interior and

Coordination of National Government appeared before the committee on Wednesday2l't
February, 2018 at 11.00 am and was orally interviewed pursuant to the provisions of the

Constitution of Kenya, the Public Appointments (Parliamentary approvals) Act, 201I and the

Standing Orders of the National Assembly.

Date and place of Birth

1. He is a Kenyan Citizen born on l3h May, 1956 in Kakamega County.

Academic and Professional Qualifications

l. He holds a PhD inlnternational Studies and Diplomacy which he attained in 2013 from

Washington International University. (WU) - USA

2. He holds a Masters in International Studies and Diplomacy which he attained in 2013

from Washington International University. (WIA) - USA

3. He holds a Diploma in International Studies which he attained in 2005 from University

of Nairobi, (Uon).

4. He holds a Diploma in Strategic Studies which he attained in 2006 from University of
Nairobi (Uon).

5. He holds a Certificate, which he attained in 2006 from National Defence College
Kenya.

6. He holds a Certificate, which he attained in 2004 from South African National Defence
College.

*
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7. He holds a Certificate, which he attained in 1998 from Defence Staff College Kenya.

Employment Record

8. He is currently the Director of Immigration Services.

9. He was Assistant Chief of Defence Forces (Acdf) in Charge of Personnel and Logistics
between 2010 and 2014.

10. He was Chief of Personnel-Defence Headquarters between 2006 and 2010.

I L He was Provost Marshal - Defence Headquarters between 2002 and2006.

12.He was Commanding Officer Military Police Corps between 2001 and 2002.

13. He was Staff Officer 1 in Charge of Personnel, Headquarter, Kenya Army between
1999 and 2001.

14. He was Military Assistant to Commander Kenya Army between 1999 and 2001

15. He was Staff Officer Class 2 in Charge of Logistics and Planning, Headquarter Kenya
Army between 1998 and 1999.

16. He was Staff Officer 2 in Charge of Personnel and Logistics- Armoured Brigade
Headquarters between 1996 and 1998.

17.He was Operations Officer Kenya Battalion 6 in Former Yugoslavia between 1993 and
t995.

18. He was Squadron Commander - 76 Armored Reconnaissance between l99l and 1993.

19. He was Instructor Cadets - School of Armor between 1988 and l99l

20. He was Gunnery Instructor - School of Armor between 1987 and 1988

21. He was Troop Commander between 1982 and 1987

Honors and Awards

22.He was awarded Chief of Burning Spear (CBS) in 201l.

23.He was awarded 20rH Anniversary Commemorative

24.He was awarded the 10 Great Years of Nyayo Era

25.He was awarded 25th Anniversary Commemorative

a
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26.He was awarded 20 Years of Nyayo Era

27.He was awarded the Constitution Medal

28. He was awarded the Linda Nchi Campaign Medal

29.He was awarded Un Peace Keeping (UNPROFOR)

Published Writings

30. The nominee has published numerous academic and non-academic writings on journals,

reports and other materials i.e. Automation of Immigration services, Concept note for
the establishment of Institute of migration, Border procedure manual and National
Migration policy.

Potential Conflicts of Interest

31. The nominee declared that he currently doesn't have any persons or matter that would
present a potential conflict of interest should he assume the position of Principal
Secretary, Ministry of Interior and Coordination of National Government. Should a

conflict of interest arise, the nominee stated that he would declare the interest in writing
to the appointing authority in accordance with the law.

Pro-bono/Charity Work

32. As the current Chair of Board of Management of Ingidi Secondary School, the nominee

donated books worth over 1.5 million. In 2016 with the help of his friends, he bought

Ingidi Secondary School a bus worth4.8 million.

33. In his capacity as the current chair for development of Waigama Friends Church Kitale,
the nominee helped built a church worth 7.5 million.

34. The nominee and his family are supporting ten children in paying for their school fees-
eight in a day secondary school and two in a teachers' training college.

Integrity

35. The nominee has fully complied with his tax obligations to the state as confirmed by the

commissioner General, Kenya Revenue Authority in a letter to the Clerk of the National
Assembly Ref. KRA/CDT/HO/54 dated l6thFebruary 2018 received on l91h February,
2018 and Tax compliance certificate No. KRAWON95346220I8 dated 30th January,

201 8.

36. InaletterRef.EACC.lT/1015 VOL.V(102)dated l3thFebruary,ZOlstotheClerkof
the National Assembly, the Chief Executive Officer of the Ethics and Anti-Corruption

,
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Commission confirmed that there are no outstanding issues or ongoing investigations

against the nominee.

37 . The nominee has also neither been charged in a court of law nor mentioned in any

investigatory report of Parliamentary or any Commission of Inquiry in the last three (3)

years. He has also never been dismissed or otherwise removed from office for
contravention of the provisions of Article 75 of the Constitution.

38. The Director of Criminal Investigations issued the nominee with a Police Clearance

Certificate No. 156457 dated 24hApril, 2015. [n a letter to the Clerk National

Assembly, referenced DCVCRO/SEC\1|Tl2lAlVOL.VIll2 dated 19n February 2018

also confirmed that the nominee had been genuinely issued with certificate of good

conduct.

39. The nominee was not a beneficiary of the University loans scheme, hence has been

cleared by the Higher Education Loans Board (HELB) and was issued with a Certificate

of Clearance No. HELB - 4507 dated 5th February 2018.

40. The nominee has also been cleared by Metropol Credit Reference Bureau Limited via
certificate number MCRB/C7lOO22 dated 6ft February 2018.

GENERAL AND SECTOR SPECIFIC QUESTIONS TO THE NOMINEI,

The Committee posed several questions to the nominee on his knowledge of the Public Service,

Youth and Gender affairs. The nominee responded as follows: -

Immediate Issues to be addressed in the Ministry.

41. The nominee informed the Committee that he will comply fully with the PFM Act, and

will institute an audit, within 90 days, of the state department to fully understand all the

issues in the dockets under him so as to be able to address the challenges faced by the

department.

42.He also noted that the ministry was in the process of issuing third generation identity

cards that will be a one document with information on driving license, NHIF, NSSF and

PIN details and an e-passport. Automation of issuance of birth certificates is top of his

priorities as well.

Principle of separation of powers

43. The nominee informed the Committee that he has always respected the three arms of
government and worked closely with independent oversight institutions of government

like the EACC and the Ombudsman to deliver justice and services to Kenyans.

44. On the incident of Senator James Orengo and Mr. Jimmi Wanjigi being barred from

travelling to Harare, Zimbabwe, the Nominee clarified that he had not been served with
court orders reversing the suspension of their passport. Therefore, after the Directorate

II
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of Immigration had been served with court order the following day, the two were were

allowed to travel to Harare Zimbabwe.

45. On the deportation of Dr. Miguna Miguna, the Nominee informed the Committee that

when Migunu fled the Country to Canada in 1986, he lost his citizenship as Kenya had

not yet adopted the dual citizenship system. He further retaliated that after the

promulgation of the new Constitution, Kenyans who had lost their citizenship as a result

of acquiring other nationalities were required to officially apply a fresh to regain their
citizenship, something that Dr. Miguna Miguna did not do.

46. On the move to suspend the passport of National Super alliance (NASA) supporters and

Members of Parliament the Nominee informed the Committee that a passport is the

property of the government and can be withdrawn any time for various reasons. He

further told the committee that the Immigration Department wrote letters to 2l people

informing them to surrender their passports and only one Member Parliament

surrendered his passport to the Immigration department.

Issuance of Identification cards and Passports

47.The nominee informed the Committee that he has always endeavored to fast track the

process, and now that the docket of registration of persons is under him, he will always

ensure the same is issued fast enough. He however cautioned that the delays in northern

Kenya areas are as a result of security checks that have to be carried out to confirm
genuine citizens from non-citizens. He urged members to assist him in ensuring that

only genuine Kenyans present request for passports and that all Kenyans should strive

to have basic documents like birth certificate before application of a passport.

48. On passports he indicated that Kenyans on medical emergencies and urgent travel

timelines and VIPs are accorded priority. He also promised to weed out middlemen who

have always given them a hard time in efficient delivery of services.

49.He noted that closure of Garissa Passport Control Office was temporary and with the

introduction of e-passport, new offices in Embu, Garissa, Nakuru and Eldoret will be

opened.

Border Control & Security.

50. The nominee informed the committee that border control and security has direct impact

on the big four agenda of the government. He hopes that the 'nyumbakumi' initiative
works efficiently to help weed out illegal immigrants who are a threat to national

security.

Succession plan and nurturing/mentoring officers

51. The nominee informed the committee that the state department has a pyramid like
structure which has provided a good succession plan. He also indicated that out of the

1200 employees,722 have Masters'degrees while 4 are PhD holders.
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Achievements and Legacy by the end of term

52.The Nominee informed the Committee that he wants to leave behind a rich legacy that
will include the E-passport, an Institute of immigration Services Automated system of
issuance of IDs and birth certificates which will increase government revenue

collection.

MIN.NO.61/ANS/2018: ADJOURNMENT OF THE MEETING

There being no other business, the meeting was adjourned at thirty minutes past one o'clock.

MIN.NO.62IANS/2018: DATE OF THE NEXT MEETING

The Committee resolved to have the next meeting on Thursday,22nd February 2018 at 10:00

am at a venue to be communicated later.

DATE: aln \SIGNED a o t-. 2-O\s
HON. PAUL KOINANGE, M.P.
(cHATRPERSON)
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OF THE 8TH SITTING COMMIT
ADMINISTRATION ANI) NATIO NAI, SECIIRITY HF],I,D f)N MONDAY I 9TH

FEBRUARY. 2OI8 IN THE BOARDROOM OF llTH FLOOR. PROTECTION HOUSE.

PARLIAMENT BUIILDINGS AT 3:OO PM

PRESENT:

( l.
2.

3.

4.

5.

6.

7.

8.

9.

l0
ll

The Hon. Paul Koinange, MP

The Hon. John Waluke, MP

The Hon. Dr. Makali Mulu, MP

The Hon. WafulaWarnunyinyi, MP

The Hon. Geoffrey KingagiMuturi, MP

The Hon. Dr. Tecla Chebet Tum, MP

The Hon. Josphat KabingaWachira, MP

The Hon. Abdi Omar Shurie, MP
The Hon. Peter Francis Masara, MP

The Hon. Ahmed Kolosh Mohammed, MP

The Hon. Edward Oku Kaunya, MP

Chairperson
Vice-Chairperson

ABSENT

l. The Hon. Justus Kizito, MP

2. The Hon. George Theuri, MP

3. The Hon. Didmus Wekesa Barasa Mutua, MP

4. The Hon. Nimrod Mbithuka Mbai, MP

5. The Hon. Marselino Malimo Arbelle, MP

6. The Hon. Halima Mucheke, MP
7. The Hon. AdumaOwour, MP

8. The Hon. Ngunjiri Wambugu, MP

IN-ATT ANCE NATIONAL ASSEMBLY

l. Mr. Abdullahi Aden
2. Mr. Joshua Ondari
3. Mr. Sidney Bwire
4. Mr. Donald Manyala

5. Mr. Edison Odhiambo

Senior Clerk Assistant
Clerk Assistant III
Legal Counsel II
Researcher Officer
Fiscal Analyst

a

MIN.NO.37/ANS/2018: PRELIMINARIES

The meeting was called to order at ten minutes past Three O'clock, after which prayer was said

by the Hon. Oku Kaunya, MP.
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MIN. NO.38/ANS/2018: BRIEFING ON THB BUDGET POLICY STATEMENT BY
THB PARLIAM BUDGET OFFICE

Mr. Edison Odhiambo, Budget Officer took the members through the Budget Policy Statement
and informed the Committee as follows:

a) The BPS is prepared in accordance with section 25 of the Public Finance Management

Act, 2012 and Standing Order No. 232. lt outlines the current state of the economy and

outlook over the medium term, broad macro-economic issues and the medium term fiscal

framework; the key strategic priorities and policy goals and a summary of the

Governments spending plans as a basis for the FY 201812019 budget and the medium

term.

b) The departmental committee on Administration and National Security will be expected to

scrutinize policy highlights and spending plans as envisaged in the BPS 2018 touching on

the votes under its purview. The votes include:

f

I

i) Vote l0l I

ii) Vote l02l
iii) Vote 1023

iv) Vote 2071

v) Vote 2101

vi) Vote2l5 I :

The Presidency

State Department for Interior
State Department for Correctional Services
Public Service Commission
National Police Service Commission
Independent Police Oversight Authority

c) Upon being laid before the House, the Budget Policy Statement shall stand committed to

each Departmental Committee to consider and make recommendations to the Budget and

Appropriations Committee within seven days of committal. The resolution of the House

on the Budget Policy Statement shall serve as a basis of the proposed estimates of
expenditure for the next financial year and the medium term.

d) The agencies under the purview of the Comrnittee will be implementing a total of sixteen

programmes

e) The budget ceilings are provided to guide the budget allocations but overtirne it has not

been the case.
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0 The Revenue Projections for 2018/19 BPS targets for revenue collections including A-l-A

is projected at Kshs.l,849.4 billion translating to 18.9o/o of GDP which is an increase from

the20l7l18 projections of Kshs. 1,643.1 billion which was l9o/o of GDP.

g) The overall expenditure and net lending are projected at Kshs. 2,488.4 billion (25.4% of

GDP) increasing from the estimated Kshs.2,323.1 billion (26.8% of GDP) in the FY

2017118. The projected expenditures for 2017118 includes Kshs.l509.l billion to defray

recurrent Expenditures and Kshs. 658.9 billion for development Expenditures. In addition

a contingency amount of Kshs. 5 billion and Kshs. 8.5 billion for Equalization Fund is

also provided.

h) The deficit of Kshs.588.5 billion will be financed both extemally and domestically.

i) The analysis of the pending bills for state departments reveals that there has been an

increase in pending bills both for recurrent and development.

j) The 2018 BPS promises to construct 100,000 houses for the Police through Public-

Private Partnership

k) The pivotal policy thrust of the 2018 BPS is to achieve a better quality of life for all

Kenyans by implementing the big four strategic areas of :

i) Supporting value addition and raising the manufacturing sectors share of GDP to

l5 percent by 2022. This will accelerate economic growth, create jobs and reduce

poverty

ii) Focusing on initiatives that guarantee food security and improve nutrition to all
Kenyans by 2022 through expansion of food production and supply, reduction of
food prices to ensure affordability and support value addition in the food
processing value chain

iii) Providing Universal Health Coverage thereby guaranteeing quality and affordable
healthcare to all Kenyans and

iv) Providing at least five hundred thousand affordable new houses to Kenyans by

2022, hence improve living conditions for Kenyans.)
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Com mittee Observations

a) An analysis of the previous BPS's and approved estimates over time reveals that MDAs

do not adhere to House Resolutions as recommended by the National Treasury and

adopted by the House.

b) Pending bills have been increasing and there is need to verify the authencity of all

pending bills before any payments are made. Any pending bill that is incurred

unprocedurally should attract a penalty. A policy should also be developed to provide for

pending bills through the normal budgetary process.

c) There has been slow in implementation of police reforms and there is need for the

Committee to take up the matter.

d) There are limited funds for completion of capital projects critical for the achievement of

the big four. The government should adopt a strategy of completing fewer projects based

on the levelof funds available.

e) The Ministry or State departments have been undertaking new projects without finalizing

on the ongoing projects, Priority should be given to the ongoing projects which were

started earlier in the second Medium Term.

0 It is not indicated on how or who is going pay for 100,000 housing units for police which

will be built through Public Private Partnership. The time for delivering these units is also

not specific and it may take further than anticipated due to the bureaucratic process of

PPP procurement.

MrN.NO.39/ANS/2018: BRIEFING ON THE VETTING OF THE PRINCIPAL
SECRETARY NOMINEE FOR IMMIGRATION.
BORDER CONTROL & REGISTRATION OF
PERSONS

The Secretariat took the members through the vetting process as provided for by Article 155 (3)

of the constitution and section 6 (9) of the Public Appointments ( Parliamentary Approval) Act
201 I and Standing Order 216 (5) of the National Assembly

,
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The members were informed that;

a) Following the receipt of the nomination of Maj. Gen. (Rtd) Dr. Gordon Odemo

Kihalangwe, the Principal Secretary nominee, State Department of Immigration, Border

Control and Registration of Persons. The Committee on Administration & National

Security is mandated pursuant to Standing Order 216(5) (0 to vet and consider his

suitability for appointment to the position and submit its report to the House for

Approval.

b) Pursuant to section 6(9) of the Public Appointment (Parliamentary Approval) Act, 201l,

the Committee on Administration & National Security invited interested members of the

public to submit any representation by written statement on oath (affidavit), that they may

have on the suitability or otherwise of the nominee, Maj. Gen. (Rtd) Dr. Gordon Odemo

Kihalangwe for appointment to the office of the Principal Secretary.

c) So far, the Office of the Clerk has received one memoranda wherein, it submitted that the

Committee to ensure that the process; reflects the role of the National Assembly, adhere

to the provisions regulating leadership and integrity, respect the two-thirds gender rule,

reflect equitable representation of special interest groups as well as regional and ethnic

diversity of the people of Kenya.

d) The Committee observed that the submission could not be classified as a memorandum

because it was not a sworn statement and did not appear to urge the National Assembly to

reject or support the approval of the nominee.

e) The Secretariat had written to the Ethics and Anti-Corruption Commission, Kenya

Revenue Authority, Directorate of Criminal Investigation, Higher Education Loans Board

and office of the Registrar of Political Parties seeking information touching on the

integrity of the nominee tax compliance, outstanding issues or ongoing investigations by

the nominee, re-payments of any loans that may have been advanced to the nominee and

whether the nominee is an official of a registered political party.
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0 The vetting of an officer for appointment to public office is guided by the provisions of

the Constitution as well as the Public Appointments (Parliamentary Approvals). Act of

20t1.

g) The Members will be provided with questions to guide them in the vetting process

MIN. NO.40/AIIIS/ 2018: ANY OTHER BUSINESS

The Secretariat was tasked to come up with the functions of the newly created State Department

of Immigration, Border Control and Registration of Persons; this will guide members in
interrogating the nominee.

MIN. NO.4llAItlS/ 2018: ADJOURNMENT

There being no other business the meeting was adjourned at Five O'clock.

MIN.NO.42IANS/2018: DATE OF THE NEXT MEETING

The Committee resolved to convene on Tuesday 20ft February, 2018 at 9.00 a.m. same venue.

r-f,{.rr.'Lr>SIGNED DATE:
HON. PAUL KOINANGE, M.P.
(cHATRPERSON)
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Annex 3- Notification Letter from the appointing authority,
His Excelletrcy, The President and Commander in
Chief of the Kenya Defence Forces of the Republic

of Kenya.
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TWELF'TFI PARLIAMENT

THE NATIONAI ASSEMBLY

COMMUNICATION TO MEMtsERS OF THE NATICNAL ASSEMBLY

RECEIPT OF MESSAGE ON APPOINTMENT OF PRINCIPAL

SECRETAR.IES AND HIGH COMMISSiONERS/AMBASSADORS t/

,

t

PursuanttoStand:ngCrder42(2)oftheNationaiAssembii,Standrngorders,Ilrerebl,

noury Members of the Nauonal Assembly of my recetpt, on the 296 da1' of Januarl'

2OlB of the attached rnessage ciatel 2)"' jantely 20018 fr-om Fiis Exce)iellc1' d13

ptesident and Coramand.e, ;n Chref of tl:e l/ya Defence Forces of the Repubhc of

I(en;,a Hon. Uhun: I(eny2112 wrth resp rlt to aPPolntment of the peisons to the

various offi.ces of Cabrnet Secretaties, Principal Secretaries and of FlrgL

commrssioners /Ambassadors of the Republic of I(enya.
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HON. JUS B.N ]VIUTUH, EGH, MP

SPEAKER OF trFIE NATIONAL ASSEMBLY

ay, 30d January 2018I ues.o
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Annex 4- Communication from the Speaker
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/ REPUBLIC OF KENYA

I

t

TWELFTH PARLIAMENT (SECOND SESSION)
THE NATIONAL ASSEMBLY

MESSAGES

MESSAGE FROM THE PRESIDENT
(No. 001 of 2018)

ON THE NOMINATION OF CABINET SECRETARIES, PRINCIPAL
SECRETARIES ANID AMBASSADORS / HIGH CO MMISSIONERS

Honourable Members,
It is my pleasure to welcome you back from a long recess, hoping that you arc

rejuvenated and ready for a busy Second Session.

As you ate awafc, pufsuant to Standing Order 42Q), I cotrveyed to you a

Mcssage from His lJxccllency thc President on idb January, 2018, regrding his

nominations for apfioinunent to the offices of Cabinet Secretaries and indeed, Princ\ral

Secretaries, r\mbassadors and Fligh Comrnissioners. The Messages rvere submittctl [r1'

way of separate lettcrs receivcd in nry office dur:ing the period o[ t]rc long reccss. Yotr

will also recall that, on 14tl' f)eccmber, 2017, thc I{ouse passed a resolution authorizinq

the Speaker to.directly refcr the names of proposed appointees to the office of Cabinct

Secretary to the Committec on Appointrncnts without having to recall the l-Iousc f<rr:

that purpose. Indecd, I am certain that the Leader of the Maiority Party will bc ubling

the report of that Committee in the coursc of today's sitting.

Honourable Members,
In addiuon ancl pursuant to the provision of Articlcs 132 (2)(e) and 155(3)(a) of

thc Constitution, H.Il. the Presidcnt also submitted thrcc ftrrther Messagcs ttotutnatirtg

thc following persons to thc: offlrccs o[ Principal Sccretarics and Arnbassaclors and Fligh

Conrmissioncrs-

ll
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a) Principal Secretaries

S/No. Name
(1) Ms. Safiaa Kwekwe

A) Mr. Nelson Marwa

(3) Amb. Macharia Kamau

State Depattment
Gender

Devolution

Foreign Affairs

Planning 
,

Immigration, Border Control and
Rqgistration of Persons

Agricuttural Reseatch

*Health 
'*r

'!7ater and Sanitation

Housing and Urban Development

lbcational and Teclhical Training

{
:11:t (4)

(s)

,rt-. ,''b) Alnbaesadots/

Slr$o_ro; I{ams-ofl{omipcs
(1) Ptof. Judy Walchungu

(2) ,Dr. Cleopa Mailu
,riii.', #(3) Hon. Dan Kezungu

(4) Mrs. Phyllis Kandie

Dr. Iulius Muia
i': t 

"l

Maj, Gen. (Rtd.) Gotdon
Kihalangura

Mr. Hamadi Bog.

pi[r4t. Peter Tum ;tj.

$r.'Joseph Vairagu Irungu

il,{r. Charies Hinga Mwaura

;"'i {.
'lvtr. Kevit Desai i

(5) Mr. Willy Bett

((, Prof. Jacob Kairncnyi

FvnT)
HiEh Comrniseioners

.1.i

(6)

(7)

(8)

(e)

(10)

it

l,
I

a

i.

1

l

,,,, Country ,tlr,
rrance

Permanent Mission, UN Geneva

i-'i "r'
United Republic of Tanzania

Idngdom of Belgium, the Grand
Duchy of Luxesrburg and the
European Union

India

Pcrmanent Mission, UNIISCO
Paris

(7) i\lr. Flassan \\'ario .\rcto ,'\ us rria

') ! 'r-l

(8) \[r. Lnt'rcrrcc Nror.c Lt'rrarirpa Kinqclorn oI Ncthcrlarrcls
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Honourable Members,
In accordance with the provision of Standing Order 45 (1) which requires that upon

teceipt of notification of nomination for appointments, such nominations shal sand

committed to the relevaot Departmental Committees fot consideration, the

nominations for appointment to the positions of Principd Sectetades and

Ambassadors/High Commissioners are hercby referred tothe respective Departrnental

Committees as follows-

s/No' DePacrnental Committee Nominee

(1) Finance and National Planning (i) Mt. Nelson Marwa

r): , (ii) Dr' Julius Muia j,i

l"ti) ia-ioi.t ,i[8n & irlational ': ' Mai' Gen' G'td$'ibotdon Kihatangpu

Secutity

(3) Defeoce & Foreign Rclations 0) Amb. Macharie $1nau
(ii) Prcf. Judy Wakhungu

(iv) Hon. Dan Kazungu

(v) Mrs. Phyllis l&ndie

('*r,) Mr. Wilty Bett

(vii) Pro f. J acobrKaimenYi

(*riQ Mr. Hassas.{U0ario Atero

(ix) Mr. Laggigce Ntoye I.enayg;q CBS

f,

al.
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Labour and Socid \tr7elfare

;.i.',i' .;

Ms. Sa6na KwekYse

,:,.

Mr. Hamadi Boga(5) Agriculnrre and Livestock

(6) Health Mr. Peter Tum

Environment and Nanrral

Resources

Transport, Public Works and

Housing

Mr. Joseph Waimgu Irungu

Mr. Charles Hinga Mwaura

3l

(7)

(8)
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(9) Education and Research Mr. Kevit Desai

I have also directed the officc of the Clerk to publish and cirorlate the list of the
nominees, showing deady the tespective Committees in wtrich thcy *ill be vetted.

Hon. Mernbers,
Section 8 of the Public Appointments (Parliamentary Approval) Act requires that a

d&lision in the
It is therefore

shall tonsider a,pgminafion and tab.lgf rep6it for deba4spnd

thi''date of notificafr'5h.House ftom
imperative that each of the aforementioned Committees immediately seizes itself of the
mattet to enable speedy conclusion within the set timelines. The Committees ,ue
expected to have conduded their reports and submit thenr to the House on or before
Tueaday February 27, 2018 to enable the House to consider and finalize on the
nominCi&'within the stipulrfrtd timelines. ,,i; ,l.iii

I thank

.,l,rl , Ttr{B EgH,
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Annex 5- Advertisement inviting Submission of
Memoranda from the Public
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REPUBLIC OF KEN'/A

ffi
NATIONAL ASSEMBLY

TWELFTH PARLIAMENT - SECOND SESSION

lnthe Matterof Approval bythe National Assemblyof
persons nominated for appointment as Principal Secretaries,
.Ambassadors./High Ccmmissioners & M€mbers of the Judicial

Service Cornrnission
PursuanttoArtrcleJl55(3),132(2).t71(2)(8)&2SO(:)(tr)oftheConstiluiicn,H.E.thepresidentha.
oomrnatcd the iolto.ring rin ( r O ) Princjp! | Scc.e toriesi eiSht ( S ) Ambassadc15/High Comm is5joners
nil.l three (3) membe13 cf the ludrclal Serv ce Commissjoo for appotn!men! io lherr resoectrve
Dositions as inCicateC Selolvi-

t;
:il.:r: l)!'oar irrlnt - Oerol,rrr rr

i lF(.reiCn Affnirs & lntern.ltionJl Tra.le

: iri: L)iFartniit - FsrerSil AJfcirs

I Nir- llelson trlarv/a 5d(peter

Th€ National T.esury & Plannine

!!ftc L'aD.rftnreni - PlJrrn;ng

ind Coordinatronof NatiooilGovernment

Follow,nS the recelpt of the nominations from H.E the President, the respecLive Departmental
CorrlmiRees are mandated pursuant to StandrnB Order 216( 5) ( f) to vet and consider thear suitibility
for apporntment to their respective po5itions and subfrit their repods to the House for approval.

pur5uaot to Seclion 6(9) of the Public Appoin(ments (Parti.mentary App.ovat) Act, 2oll. th€
respective Oepartmental Commi(tees now invites interested members of the public to submit any
representations by written statement on oath (aftid.vit), that they may have on the suitability or
oth.rwise oir the said nominees for appointment to their respective positions. fhe representaUons
nray be forwarded to the Clerk ol th€ Natidal Asslmbly, PO. Box 41842.OOtOO, N6irobi: hand.
cl€li.rere,l to the Officc of th. Cl€rk, M.in Parliam.nt Buildings, Nairobi; or emaitod to Clgtk@
parliament.Eo.k€; to be received on or belora Turrday 2O.h F€bruary, 2Ol8 at 5.OO pm.

,t.

7_

a

I! INiSTRY NOIr, ! SE

oubiic Service, Yburh & Gendcr Afrair!

5!ntL, D!,Eartnrent - !lin(lirr

I\/1s. Sefina l(r/ekE'e Tsungu

Oevoiiliion arcl AS-\L

Amb. &lachafll Ksrn"ru

Dr. Juliu6 Mui3

lmmrgration. EordEr Control &5i.ir Deprdmenr -
qeqistration of Pergohs

Llsl Gen Gcrclon (ihaldnS'xa

ASric!lture and lrrillation

Strc,r Oeg3rthent- A8.'cuiturnl FH!eirch

Prol Hlrnadr lddi Boga

Trnniport, Infra*rscture, Housing & Urban Oevelopfient

;tate OeFrtment - Ho!sing & !rban development Mr Charlgs Hinga Nlwaura

a. He 1lt !r \,1r. Peler Tunr 
'(rplagat

Educatisn, Vocational & Technical Training (TVET)

5l!ie Oepartnlant - Vocational & Techniail Triining (TVET)

Ur. haevit Desai

water & Sanitatian

COUNTRi'No.

Joseph Warragu lrunSuEE-
NOMIN€E

Prof. .Judy VJakhungu

Permanent trtriision. UN Genev! Dr Cieogs Nlailu

llon. Dan K*ungu
8el8rum. Lu^ernburE; European U6i!1,1 Nlrs. Phyllls Ks,rdie

L4r. wrlly 8etr
,:l P?rmanPnt Missioo IJN€SCO, Paris Prol. Jacob Ka;manyi

Mr Ha5san Wario Arero

E
ND.

Lrwrence Nioye Lenay3Da

posrTtoN
r

ii.. Palrick Grchohr !iember (JSC llominae)

Prrf. OIve &lugenda vember

l Feli! K.rsker tirp(arus

I

MICHAEL R. SIALAI, EBS
CLERK OF THE NATIONAL ASSEMBLY
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Annex 6- Invitation letter from the Clerk of the National

Assembly to the Nominee for vetting by the

Departmental Committee on Administration &
National Securify
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REPUBLIC OF KEIiIYA

Telegraphic Address
'Bunge', Nairobi
Telephone 2848000
Far:2243694
E-mail: clerk@parliament. go.ke
When replying please quote

Natlonal ltssembly
Clerk's Chambers
Parliament Buildings
P. O. Box 41842 -00100
N.f,InOBI, Kenya

r.
Ref.NA/DC/AN5/2018

MaJ. Gen. Gordon Kihalangwa
P.O BOX 30191-00r00
NAIROBI
Email : gordonkihalangwa @yahoo.co.uk

l4th February,2018

Dear 5ir.

RE: INVITATION FOR VETTING BY THE DEPARTMENTAL COMMITTEE ON
ADMINISTRATION AND NATIONAL SECURITY

Following your nomination by H.E. the President for appointment to the position of
Prlncipal Secretary flmmlgration, Border Control and Registration of Persons),

Minlstry of lnterior and Coordinatlon of Natlonal Govemment, the Departmental
Commlttee on Admlnlstratlon and Natlonal Securlty of the National Assembly hereby
invites you for vetting pursuant to section 6(3) of the Public Appointments
(Parliamentary Approval) Act. 2011. on Wednelday 2ln February, 2018 in Committee
Room on 4'h Floor, Continental House, Parllament Buildings at 11.00 am.

Kindly fill the attached questionnaire as required by the Public Appointments
(Parliamentary Approval) Act. 2OIl and return on or before Monday l9h February, 2018.
You are required to bring with you originals of your National ldentity Card, academic
and professional certificates and any other documents and testimonibls. !n addition, you
should bring letters/certificates of clearance from the following:-

i. Ethics and Anti-Corruption Commission.
ii. Kenya Revenue Authority Tax Compliance Certificate.
iii. Higher Education Loans Board.
iv. Directorate of Criminal lnvestigations.

Yours faithfully.

MICHAEL R. SIALAI, EBS

CLERK OF THE NATIONAL ASSEMBLY

(
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Annex 7- Schedule of vetting
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REPUBLIC OF KENYA

NATIONAL ASSEMBLY

TWELFTH PARLIAMENT - SECOND SESSION

Pursuant to Article 155(3), 132(2), 171(2)(d & 2O(2)(b) of the Constitution and Section
5(9) of the Public Appointments (Parliamentary Approval) Act, 2011, the National Assembly
invites the following persons nominated for appointment as Principal Secretaries,
Ambassadors/High Commissioners and members of the Judicial Service Commission for
vetting by their respective Departmental Committees.

Pursuant to provisions of Article ll8 of the Constitution, Section 6(4) of the Public
Appointments (Parliamentary Approval) Act (No.33 Of 2O1l) and Standing Order 45(3), the
general public is hereby notified that the respective Departmental Committees shall conduct
the vetting of the following persons for appointment to their respective positions on
Wednesday 2ln and Thursday 22"d February, 2Ol8 at indicated below:-

2018
VENUE - COMMITTEE ROOM 9l MAIN PARLIAMENT BUILDING

NOTIFICATION FOR VETTING BY THE DEPARTMENTAL COMMITTEES
OF PERSONS NOMINATED FOR APPOINTMENT AS PRINCIPAL SECRETARIES,

AMBASSADORS/HIGH COMMISSIONERS AND MEMBERS OF
THE JUDICIAL SERVICE COMMISSION

DEPARTMENTAL COMMITTEE JUDICIAL SERVICE

coMMtsstoN
NOMINEEE TIME

t

C-Justice & Legal Affairs

VENUE - COMMITTEE ROOM 7 MAIN PARLIAMENT BUILDING

Member (PSC Nominee) Mr. Patrick Gichohi

Prof. Olive M nda
Mr. Felix Koskei Ki rus

9.00 am

10.30 am
12.00

DC-Finance&National MINISTRY
Planni

Member
Member

l. The National Treasury &
Planning
PS - Planning Dr. Julius Muia 9.00 am

2. Devolution & ASAL
P5 - Devolution Mr. Nelson Marwa 10.30 am

DC- Health Ministry of Heath
PS - Health Mr. Peter Tum Kiplagat 12.00 pm

VENUE - COMMITTEE ROOM 2ND FLOOR, CONTINENTAL HOUSE
DrC-Labour&social
Welfare

Ministry of Public Service,
Youth & Gender
PS - Gender Ms. Safina Kwekwe 9.00 am

[)C - Environment &
NJatural Resources

Ministry of Environment &
Forestry
PS-Water&Sanitation Mr. Joseph Wairagu

lrungu
11.00 am



DEPARTMENTAL
COMMITTEE

MINISTRY NOMINEEE TIME

DC - Education & Research Education, Vocational &
Technlcal Tralnlng
PS - Vocational & Technical
Trainins

Mr. Kevit Desai 9.00 am

DC - Administration &
National Security

Ministry of lnterior &
Coordination of National
Government

DC - Agriculture &
Livestock

PS - lmmigration, Border
Control & Registration of
Persons

Agrlorlture & I rrlgatlon

Maj. Gen. Gordon
Kihalangwa

ll.O0 am

I
PS - Agricultural Research Prof. Hamadi lddi Bosa 9.00 am: - Transport, Public

orks & Housing
(

Ministry of lnfrastructure,
Housing & Urban
Development
P5-Housing&Urban
Development

Mr. Charles Hinga
Mwaura

11.00 am

Ministry of Foreign Affalrs &,

lnternational Trade
P5- Foreign Affairs Amb. Macharia Kamau 9.00 am

AI4BASSADORS/HIGH COMMISSION ERS

COUNTRY NOMINEE
l. France Prof. Judy Wakhunsu 10.30 am
2.Permanent Mission, UN 6eneva Dr. Cleopa Mailu 12.00 pm
3.Tanzania Hon. Dan Kazungu 2.00 pm

3.30 omI
9.00 am

Union4De

ta

u Luxem

I

lis KandieMs.

Mr. Will Bett
I

6'.Permanent Mission UNESCO, Paris Prof. Jacob Kaimenvi 10.30 am
T.Austria Mr. Hassan Wario Arero 12.00 pm
S.Netherlands Lawrence Ntoye Lenayapa 2.00 pm

a

I

a

a

I

a

The nominees should bring the originals of their identity card, academic and professional
certificates and other relevant testimonials. ln addition, the nominees should bring
I etters/certi fi cate of clearance/compl i a nce from the fol lowi ng: -

(i) Ethics and Anti-Corruption Commission;
(ii) Kenya Revenue Authority;
(iii) Higher Education Loans Board; and
(iv) Directorate of Criminal lnvestigations.

MICHAEL R. SIAI.AI, EBS

CLERK OF THE NATIONAL ASSEMBLY
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Annex 8- Higher Education Loans Board Compliance

Certificate
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HIGHER EDUCATION LOANS BOARD
Tcl: 0711052000,2278000,0722205292,0733205292, Anniversary Towers
0704333035,0704 333036, 0737205292 18'n Floor, Universitr, \{.il,
E-mail: ceo@heltr.co.ke P.O. Box OqqSg-O0adO
Website: www.helb.co.ke Nairobi, Kenya

HELB/RR/Itz00e lv /64 16th Februa ry,201.8

Michael R. Sialai, EBS
Clerk
The NationalAssembly
P.0 Box 41842-00100

I 9 FEB 2OI8

t

CLERK'S OFFIC E
Dear )
VETTING OF NOMINEES
BY THE NATIONAL ASSEMBLY

TO POSITIONS OF PRINCIPAL SECRETARY

We acknowledge with thanks the receipt of your letter dated 14rh February 2018 regarding the
vetting of the nominees to positions of principal secretary by the committee on appointments.

Please find a list confirming the loan status of the nominees with the Board.

29th August, 201.7

N/A

Mr. f oseph Wairagu Irungu 7197713 Cleared
Certificate No. 19248

I

j

l

t
,

s/No NAME ID NO. STATUS YEAR OF
CLEARANCE

1 Safina Kwekwe 17367097 Cleared
Certificate No.08290

') Mr. Nelson Marwa 398047+ Not a Beneficiary N/A

3 Amb. Macharia Kamau
,J

Dr. julius Muia

r\2809s481

4827415

Not a Beneficiary N/A

2,,d September,20164. Cleared
Certificate No. 45395

5 Maj. Gen. (Rtd.) Gordon Kihalangwa 0569045 Not a Beneficiary

6. Prof. Hamadi lddi Boga 8434346 Cleared
Certificate No. 38552

9tt' February, 2016

7 Mr. PeterTum

Mr. Charles Hinga Mwaura

32769L3 N<lt a Beneficiary N/A

2na August, 2017

N/A

8. 1 3535 1 22 Cleared
Certificate No.07778
Not a Beneficiary9 Mr.Kevit Desai 2t36t733

10 20tt September,2007

JSO 9001: 20t)8 eou$cd- Wsurtin* uilfr, yau to (inorr.e 1&gfrev €daeatnn nou and. in tne kttuu3
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We urge You to encourage applicants to seek their comPliance certificate from the Board as Part

of testimonials and conformitY to ChaPter six of the constltution of KenYa.

We wish to thank You most sincerely for allowing us to Provide You this information as this kind

of collaboration goes a long waY in assisting HELB finance needY KenYans pursuing higher

and in the furure.

M. RINGERA
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Annex 9- Kenya Revenue Authority Clearance Certificate
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OUR REF: KRA/CDT/HO/sq

YOUR REF: KN Az/ 4/ zol8 I (qz)

r6th February, zotS

Mr. Michael R. Sialai, EBS
Clerk of the National Assembly
National Assembly, Clerk's Chambers
Parliament Buildines
P.O. Box 4r842-ooioo, (A 

^161NAIROBI \7 CO

KTivya REVENUE
AUTHoTTY

ISO 9fi)l:2008 CERTIFIED

)[

6p

-frk'
C-^rq '

t3HB
c1

$
{w

yr
'J.et,'(

Dear Sir, \ \5

COMPLIANCE, STATUS OF NOMINEES TO POSITIONS OF PRINCTPAI-
SECRETARY, AMBASSADOR,S/HIGH COMMISSIONERS AND JUDICIAI,
SERVICE COMMISSIONtsRS.

We refer to your letters dated 8th February zorS and r4ttr February zorS on the subject
matter herein.

'fhe compliance status of the respective nominees is as follows:-

No. Namc
A. Nominees to be intcd as P

ranI

rant

It
Ir- GTEtlVTE ln'\

U1 
g FEB 2018

CLERK'S OFPICE
iBi ufAS
Eai-

s 'd- \1F\

Secretarics
C
C

rc,\
sGs

I Saflna Kwekwc

ID Number
aPDo

n367097

PIN

A002582244P
A00l 749s43G

Tax Status

2 Mr. Nelson Marwa 3980474
1 Amb. Macharia Kamau 2809548 I n 000 t -s7209G

A0002300277
Co lant
Compliant
Compliant

4

5

Dr. Julius Muia 48274t5
Maj. Gen. (l{td.)
Gordon Kihalangwa
Mr. Hamadi lddi Boca

0569046 A00r330135x

400 I 383665V6 8434346 Conrpliant
Compliant7

I

Mr. Charles Hinga
Mwaura

t3535t22 A0l 1325336K

Mr. Peter Tum Kiplagat 3276e13 A001268954t) Compliant'

Cornrrliant
Conrpliant

I Mr. Kevit Desai 2136t733
7t971ll

A00t735 t 771:
l0 Mr. Joseph Wairagu

Irungu
A00t 26t 870J

Tul i pe U shu ru, Tuj itegemee !

lao eool:2OOl CCRnFtED



B. Nominees to be appointed as Ambassadorc/Hish Commissioners
I Prof. Judy Wakhungu 3962007 A003623927U Compliant
2 Dr. Cleopa Mailu 4829569 A000t 14568K Compliant
3 Hon. Dan Kazungu 10831431 A00248 l 727K Compliant
4 Mrs. Phyllis Kandie 0334848 A0023092412 Compliant
5 Mr. Willy Bett 3448933 A001596445C Compliant
6 Prof. Jacob Kaimenyi 0995606 A000108709t Compliant

ComplizurtMr. Hassan Wario
Arero

t0956527 A0056659t 8C

8 Lawrence Ntoye
Lenayapa

t6l2tI96 A001948313X Compliant

C. Nominees to be appointed as Judicial Serrice Commissioners
I Mr. Patrick Cichohi 5541762 A0001002440 Compliant (has

undertaken to clear
outstanding, issues)

2 Prof. Olive Mugenda 4835662 4001957347J Compliant

6665340 A00l 383634M Compliant

7

J Mr. Felix Koskei
Ki

Yours faithfully,

Com Domestic Taxes

F

,

a.

I

a
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AUl'L{OI{I'I'\'

www.ka.go.ko

Tax Compliance Certificate
For General Tax Quostlons

Contact KRA Call Centre
Tel: +254 (020) 49eg 999
Cell: +254{071 1)099 999

Emall: callcentre @ kra.go.ke

TaxpayerPIN : A001330135X

Name and Addrese :

Gordon Odemo Kihalangwa

kitale, NAIROBI CITY, Westlarrds District,
PO 8ox:3266,
Postal Code:30200

t

Certlllcate Date: 30/01/2018

Certlflcate Numbor:

KRAWON9s3462201B

ltI ll il lilt I il il ilfl iltill I I r ilililililtI lt

l

This is to confirm that Gordon Odemo Kihalangwo,
Personal ldentification Number A001 3301 35X

has filed relevant tax returns and
paid taxes due as provided by Law.

This Certificate will be valid for
twelve (12) months up to 2910112019.

This certificate is issued on the basis of informatior.r available with the authority as at the
Caveat: certificate date mentioned above. The Authority reserves the right to withdraw the

certificate if new evidence materially alters the tax compliance status of the recipient.

Dleclalmer: This certificate is systern Generated anrj theretore does not rr:quirc siqnature.You may confirm validity of this certificate on the
iTax Portal by using the TCC Checker
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Annex L0- EACC clearance Letter
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Our Ref: EACC.7ltOl5 VOL.V (102)

Michael R. Sialai, EBS
Clerk of the National Assembly
National Assembly
Parliament Building
P. O. Box 41E42-00r00
NAIROBI

RE:

13h Februiry, 2018

I
l-.1 r' ' (

i"

ETHICS AND ANTI.CORRUPTION COMMISSION
'| 

N T E G R' w 
.'],l. rgi j{{idiai?i lJi!1; #,,,T f, isB in6.;:,,,_t ;rF;ffi l, *" n,,
Fax: 254 (020) 211r4r3 emait, eaccointioriw.qo l;vi"u.it", \,v*w eacc.oo kcWhen replying please quote:

w+
\,\

fr'
1A

a-

[)rill
{,trrui tL

VETTING OF NOMINEES TO POSITIONS OF PRINCTPAL SECRETARY BY
THE NATIONAL ASSEMBLY

Your letter dated 6th February, 20rg on the above subject matter, refers.

We wish to confirm that there are no outstanding issues or ongoing investigations
against the following nominees:-

State Department
Gender

Devolution
Foreign Affairs and
International Trade

Foreign Affairs

Planning

Immigration, Border
Control & Registration
of Persons

Agricultural Research
Mr. Peter Tum Health

The information provided is based on records available as at 13th February, 201g

ECr=IlVrE

a

f

4

r 3 FEB 2018 I

\

URGEIfi

S/No Name Ministry
1 Safina Kwekwe Public Seruice, Youth and

Gender Affairs
Mr. Nelson Marwa Devolution and ASAL2.

3 Amb. Macharia
Kamau

The National Treasury and
Planning

Dr. Julius Muia

5 Maj. Gen (Rtd)
Gordon Kihalangwa

lnterior and Coordination
of National Government

6. Mr. Hamadi Boga Agriculture and Irrigation
7 Health

Tukonteshe Ufisadi, fuWnge Xenya CLERK'S OFFICI:
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Annex 11- Copy of the National Identity Card
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AL POLICE SER\TICE
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DIRECTORATE OF CRTMINAL INVESTTGATIONS

DCr/CRO /s.E,c /6/7 /2/A./VOL.\ry/L2 19 FEBRUARY, 2C1E

The Cierk
\auonai ASSembl)'
Cler!:'s Cha-rnbs:-s
Pariia:nent Suildines
P O ilox 3r$4.2 -'J0l0O
NAIROBI

NE
U

(tNq
.p\$4 1-[ 

-t LY\

!-\'
t\t"-h
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a

Attn: It'irchael it. Slalai. EtsS ]!
SUtsJECT: \ETTING OF PERSONS NOMINATED AS
AMBASSADORS/HIGH COMMISSIONERS AND JUDICIAL SER\,'ICE
COMMISSIONERS BY THE NATIONAL ASSEMBLY

Ycui'eci'r-es;o:rdence ilef. No. iiNA2,'+ 2C-U i':71 datcc l:|:r p^$:'i-126

20.i I refers.

\\'e herebl' co:rfirnr that ::re Seior,r'men:ioned anpiied for Poiice
Cieai:artce Cerrificatr-es on ciivel'se ciates anc \\ e:c genuinely lssuc'd r.''i:."i

certifica:es nr' :his cffice

s/No. IIAME IDENTITY NO.
IVir. Nelson lvlansa Sosrreier 3980+7i

2 Amb. Mzrcharier Ii:unau 28C9Sri81
s) i L)r. .rulius Muta 4827 1 )5

- -- li4gt, Gen. (Rti.) Corclon Kiharlan a 056q'046
; Prc,[. Harr:adi_ldCi Boga E43-1_346
t lv{r. Charies Hin Mlraru-a i 3535 1 22

t N{r. Peter Tum Kip lagiit 32769 !3

OUR. VISION: To be thi besr forensic s:ien:€ labciJrory rvlth enrpir.rsj< on co;rtinual linr.age cf tlrt Crimt,
tlre Crime -S<ene ;nd the Criminal.

FACES CAN LIE, FINGERPRINTS NEVER.
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8. lMr Jo w 71971.3
Y Pr. Judv W 3962007t
10. Dr. Cleopa Mailu 4829569
11 Hon. Dan Kazunqu 10831+31

a, 12. Mrs. Phvllis Kandie c334848
'i? Mr. Wilh'Bett 3448933
14. Prof. Jacob Kaimen\,1 0995606
r5 Mr. Hassan Wario Arero 10956527
16. , Mr. Lauirence Ntove Lenavapa 76Lzi 196

L7. Mr. Patrick Gichohi 5541762
18 Prof. Olive M 4835662

Mr. Felix Koskei Ki Larlls

Please note that this office could not give )rou cietaiis per-raining -'-he

stafus of tl:e beloq' mentioned persons srnce their applications have not
reached us.

S/NO. NAME IDENTITY NO.

19

a
t

1. , Ms. Safina Kwelorye 1t367097
2. I Mr. Kevit Desai

Kind regarcis

NDUNDA

Copy to: DCI

2 1 36 1733
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LEA[)ERSHIP AND INTEGRIry ACT, 2012 /KtFUNGU cHA sHERIA cHA uoNGozt NA uADtLtFU, 20L2
FrRST SCHEDULE (S.13) ITARATTBU yA KWANZA (5.ls)

SELF-DECLARATION FORM / FOMU YA KUJITANGAZA

1. GENERAL INFORMATION I TAARIFA YA JUMLA
Iitle I cheo

a

\ \

\\ENYA

PIN NO.

NA. yo PIN

ft oD t 33 ol35
$

a

Other Num S

Nambari Nvinoinc

[1 lrqOt2G

2. BTRTH TNFORMATTON / TAARTFA yA KUZAL|WA
DATE C,F BIRTII /IAREHE YA KUZALIWA

,tj -

_t

C

*

q tlt)

Names /
0

Surnanre / Jino la
u koo

++It$*\ct\n oberq\Glf-ron

N IrY ]D(gDeq-

tBint,i

First Name / /lno
lo Kwonzo

Middlb Name /
Jino lo Kotikoti

PASSPORT NO.

NA. yo PASIPOTI

EXPIRY DAIE OF PASSPORT

TAREHE YA MUDA WA
PASIPOTI KUISHA

Mr I lvlrs lProf I
Miss/ Ms/ Dr
8w/Bi/Prof/

lD CAITD No.

Itlo. ya Kitombulrsho

SEX (l ick)

llNSlA (Weko Aloma)

Fenralr:

Kike

l\,1 a le

Kiume

\LecT\ t-L 0F t\lt.ItGa-kT
Occu patio n

Kazi: N

=\*B

Bt>*

t_ES-.-ra-.={\
tseME. a A od r

WOAn nt uBar eyo op pe
'rl\u\

e\
oe) pho'

o5P at /\ ciI d res oP B OX \o \J-DoeCod{\.bo fnA ntwo Po to Pos toLya imtVIs ob
\LDBA^F.( 1)o rth e dA ro 5Se D-Oob}€G5

nwoA n tni yt L

ESTA IEITOWN/LOCATION

0f,ba E6

MTAA/MJI/LoKESHENI

Mobile No.

No. ya Rununu

1\3-14f,25

Telephone No

No. yo Simu

RESI D ENCE

MAKA'l

DISTRICT

WILAYA

COUNTRY

NCt-il

COUNry
KAUNTI

TOWN/CtTY

Mil/JUt

a

r- _\ hH ki\
Page 1 of 6
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B|RTH CERI|F|CATE NO. / NA. yA CHETTCHA KUZALTWA

5. EDUCATIONAL QUAL]F]CATIONS / KUFUZU KWA KIELIMU

a

PRIMARY CERTIFICATE

cHETt CHA t'/tStNGt

DIPLOMA

STASHAHADA

OTHERS

VINGINE

SECON DARY

SHULE YA UPILI

,A, 
LEVE L

KIWANGO CHA'A'

PHD

UZAMIFU

DEGREE

SHAHADA
MASTE RS

UZATVIILI

a

N
PLACE OF BIRTH / MAHALI PA KUZALIWA

DtsTRrcT oF BTRTH / WtLAyA yA KUZALIWA

\\\\G,+
couNTy or BTRTH / KAUNT\yA KUZAL|WA

n t!P
couNTRY OF BtRt H / NCHI YA KUZALTWA

3. NATIONALITY TAIFA </)tn

VEU

c)
E

Ke nyan

Mkenyo
Dua I

Kotekote
(Provide details
(Too ntoelezo

4. MARTTAL STATUS / HAL\ YA NDAA

OLEWA5/ IMEOLEWA NGA

,NIMETALAI1ANA
DIVORCED

SINGLE

NINGALISI]A

WIDOWED

NIMEFIWA

MAtlRIED
NIMEOA/N

SEPARATED

NIMETE

MARRIEt) GIVE NAMES OF THE SPOUSE(S) (Surname, First Name, middle name, others)
KAMA UMTOA TOA MAJINA YA tvlUME/MKE(Wo) WAKO (Jino lo ukoo, Jino lo Kwonzo, jino lo kcti,

C:\drs\l N G Pu.*Lr 5 T#;B,rt\fit*PaNA
ntengine)

\[

NATIONALI'TY OF SPOUSE

UTAIFA WA MKE/MUME 7AN
NAME OF CHILDREN UNDER THE AGE OF 18 YEARS
JINA LA WATOTO WALIO CHINIYA UMRIWA MIAKA 18

Na Ne

Pagr: 2 of 6
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HIGHEST ACADEM IC QUALIFICATION OBTAIN ED

KUFUZU KWA JUU ZAIDI KWA KIAKADEMIA ULIKOPATA

alification / UZUu

+

nst tio n r /Mwaka5

0.t\ \
6. LAN b uncrE oRF]d/ LU G HA u NAZozN Gltl,izn-.'J

-.tr--,d-:a -.

Others
NyingineLu o a Pili

Second Language

ftriP 7,It

)\<wohrlr
Lu ha ya Kwonza
First La nguage

RoFESSIoNAL oRGANISATIoN(s) (lf any)

UAN ACHAMA WA SH I RI KA( MA YA KITAALAMU (Kama yopo)
7. MEMB HIP OF

ggl,r-1EiVl'9.0,
Membersh
Na. yo Uan

"dio7i.".',i.*,,-*,, *xf" $?,
'.rir,t'.ii:TI.:.rl:' -. "

Name of Organization
lino la Shiriko Tarehe Kuondikishwo

Date of Admisslon

8. REASON(S) FOR DECLARATION / SABABU ZA KUTITANGAZA

Purpose for which declaration is required I Kusudio lo kuhitajiko kwo kujitongazo hukti

State office for which the declaration rs being submitted
azo huku kunowosilishwoitanko an1 kUo si e5 boyo

ine (tsoinisha)
Others (Specify)

Ele:ction

Upigoji kura
Ernployment
Kuojiriwa

NO

C*
9. MORAL AND"ETHICAL QUESTIONS / MASWALI YA NIDHAMU NA KIMA,AD|LI
Answers to the following questions are mandatory. lf YES to any question you must provide

additional information on a supplementary sheet.

Majibu kwa maswatiyot'uotoyo ni lozimo. Kamo NDIYO katika swoli lolote lazimo utoe taorifo yo

zioda kwenye karotosi nyingine.

YES

a) tiave you ever engaged in any form of dishonesty in the conduct of
public affairs

o) lJmewahi kujihusisha na holi yoyote ya ktttokuwa mwaminifu katika
kozi zako na shughuli za ummo
b) tlave you ever abused a public office?
b Untewahi kutumia viboyo ofisi ya untmo?

c) llave you ever misrepresented information to the public?

c) L)n-tewahi kuwokilisho kwo njia isiyof oatoarif a kwo ummo?

d) tlave you ever engaged in wrongful conduct whilst in the furtherance of
ersonal benefit?

Page 3 of 6
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d) Umewahi kujihusisha kotiko tobio mbaya huku ukitako kujinufaisha
kibinafsi?

m) Have you ever b een convicted of any offence and sentenced to serve
imprisorrment for a period of at least six months?
m) Umetvohi kushtokiwa kwo kosa lolote no kuhu ku nt iwo kifu n g o ge re zo n i
kwa kipindi ki tacho miezi sita?
n) Have you ever had an application for a Certificate, of Clearance or a

)\

Certificate of
work in a pub

Good Conduct or for a visa or other document authorizing
lic office denied and/or rejecterl for cause in Kenya or any
')

Have you ever misused public resources?
tumia vibayo rasilimali za umma?

e)

e Umewohi ku

as provided for under the Constitution or any other law?
f) Umewahi kubagua yeyote kwo misingi yoyote mbali na

f) H:ve you ever discriminated aga i nst anyone of any grounds other than

Koti
levt ti lezWOvyoe

tika ko b ouo sh ena et n en ?n

sn p
ve you ever falsified official or personal records?

ebarred or removed from the Register of
lVlembers of your professional organization?
h) Urnewohi kupigwo teke ou k
Wonochoma wo shirika loko lo

uondolewa kutoka kwenye Rejista ya
kitoolomu?

g) Ha

i?yo kotiko rekodi rasmi ou za kibino)Je., umewohi kudon on
h) Have you ever been d

01ti:'.

any occupational or vocational license revoked
andlor otherwise subjected to any other disciplinary action for cause in
Kenya or any other country

i) Have you ever had

i) uji ufun
o/o ytn q

eUm wah k t ka to oik hali leo ntsepo ko koki Zv uo kiyo ya dIyo
ku mWO olb n VIu ntupili en kuch kuu hliwo ogt vyo tua n ine yo
ki nid onlh kou koti chn i Ken uo chnyo ne n eyi

lir I

smissed from employment on account of lack of

u?

j) Have you ever di

na ukosefu wa uotwa kazi katika ojira kutokona

i n teg rity ?

Untewohi k

er, have you ever failed to declare your
required under the public Officer Ethics

subject of disciplinary or criminal proceedings
fficer Ethics Act, 2003 or a Cocle prescribed

thereunder?
l) umewahi kuwa maclo kotiko toratibu za kinicthamu au kiholif u kwo
kuvunja kifungu cha sherio cho Maoditi ya Ofisa wa lJntnto 2003, ou

k) lf you have been a public offic
lncome, Assets and Liabilities as

ofi

if
hiWA uk WA SO uWO omm um wde h hkus dwoin uk Ut zanga

noMali hG roa ka ntmq o u an kka o ko Krajivyoh hC oung
he5 c'hflo Mo oodi o U Uwo rnm 2003 ?a,

l) Have you ever been the
for bre;rch of the public O

Msimbo ulioainishwa ho o chini?

Act,2003?
k) Komo ume

Mopottt yoko

other cor.tnt

Fage4of6





I

n)Umewohi kutumo ombi to Cheti cha kuondolewo Hatioau Cheti cho
Kinidhomu au cho viso ou nyoroko nyin gine zinozoidhinisha kazi kotika
ofisiyo ummo na hivyo bosi wewe kunyimwo na/ ou kukatoliwa kwo
sobobu te nchini Ken ou nchi en ine ?

at

10. EMPLOYMENT TNFORMATTON / TAARIFA YA KIJAJIRIWA
NAME OF EMPLOYER
JINA LA MWAJIRI

POStTtON/RANK

cHEO/WADHtFA
DATE OF FIRST

APPOINTMENT
TAREHE YA

KUAJIRIWA KWA
KWANZA

DAIf OF-PRES

Appotrvrvrrvr
TAREHE YA

KUAJIRIWA KWA
SASA

T

Sc- \\ \ \YEC\X
\

a I FEB 2018

I,\

l\rt $q

WORKSTATION

TUO CHA KAZI

( K i ko ti ba/Ku te u I i wa/K ud u m u/ Ki ka ndo ro s i/Ny i ng i n e )

YA

n:+,i*na t/ eElerth,e/P nraaner+t/Co a uact llofh-e
WAKUA]IRI

NATURE OF EMPLOYMENT

Page 5 of 6
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OATH AND AFFIRMATION I KIAPO NA UTHIBITISHWA]I

I solemnly or affirm) and certify, under penalty of false declaration under the Oa ths andSWCAT

Statutory Declarations Act (Cap 15 of the Laws of Kenya), th

declaration are true and correct to the best o[ my knowledge'
at all the foregoi ng statements in this

Ninaapa ya kwamba (nlnathibitisha) na kuidhlnisha, katika adhabu ya kuiitangaza kr,ya uQngo chini

ya kifungu cha sheria cha ViaPo na Kujltangaza Kisheria(Ibara 15 ya Sheria zaaKenya), kwamba

kaull zotet zilizotaiwa katika ni za kweli na sahihi kwa kadri ninavyoiua.

(
.l

,l

,

kuiltanoaza huku

lstqb-tp DU n)E this I kwenyeDated al I Mnamo tarehe ...

day of I siku hil ya

SIGNATURE OF DECLARANT:

5AI N I YA A NA YE] ITA N GA ZA :

SWORN/DECLARED BEF E I ALIYELISHWA KTAPO/TA

a I FEB 2r/t8

ORE M
i (r\l'

MBELE YANGU

', t-!_j

11
This / Mnamo day of I siku hii ya ......., 20 ......

ACt(ANGir"

at I katika mahati hapa.....f*/.O.i' l.]4.S
NN€

Bot,129/
for Oqt+w

ooLo1, Ndrrl'91.4

?

COMMISSION ER FOR OATH/MAGISTRATE
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MAJ. GEN (Rtd) DR. GORDON ODEMO KTHALANGWA, CBS

DIRECTOR OF IMMIGRATION SERVICES

MINISTRY OF INTERIOR AND CO-ORDINATION OF NATIONAL

GOVERNMENT - REPUBLIC OF KENYA

P. O. BOX 30191-00100

NAIROBI

KENYA

EMAIL: sordonki halan a@vahoo.co.uk
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Retired General rvho has specialized in security and conflict rnanagement in
Sub Saharan Afiica. Peace, Security and Conflict are key areas.

MAJ. GEN (Rtd) Dr. GORDON ODEMO KIHALANGWA, CBS

Maj. Gen (Rtd) Dr. Gordon Oderno Kihalangwa is the Director of
hnrnigration Services, Ministry of Interior and Co-ordination of National
Government, Republic of Kenya where he was appointed on 21" August
2014 after retiring from the Kenya Defbnce Forces on 12'r'May 2014. Maj.
Gen (Rtd) Dr. Kihalangwa hanclles all matters related to irnrnigration which
includes issuance of travel documents, Pennits, Citizenship, Permanent
Residence, border managemcnt and inter-agency cooperation all meant to
enhance National Security.

Maj. Gen (Rtd) Dr. Kihalangwa prior to his retirernent was the Assistant
Chief of the Defence Forces incharge of Personnel and Logistics (ACDFP&
L) between November 2010- May 2014. As the ACDF P8.L, Maj. Gen
(Rtd) Dr. Kihalangwa was the Principal Staff Officer to the Chief of
Defence Forces in all matters relating to overall discipline of the Forces as

the Adjutant General. FIe was the Secretary to the No.l Board and took
minutes during the Defence Council. A job that required the highest level
of confidentiality/dedication during the preparation.

As the ACDF P& L, Maj. Gen (Rtd) Dr. Kihalangwa managed effectively
the 42,000 personnel of KDF in terms of recruitlnent, rernuneration,
promotion and appointrnent, career progression and welfare. During his
tenure, Kenya Defence Forces was able to successfully host the East
African Military Games that saw a gathering of 5,000 soldiers from the
region participate. Both occasions were presided over by the Commander
In Chief Maj. Gen (Rtd) Dr. Kihalangwa has played a key role in ensuring
that Kenya Delence Forces rernains a disciplined force with a proper
reward system. As the ACDFP& L, Maj. Gen (Rtd) Dr. Kihalangwa
addressed the issue of equity that had been brought about by bad practices
of the past. This was achieved within six years and today KDF prides itself
as equitable institution.

As the ACDF P & L, Maj. Gen (Rtd) Dr. Kihalangwa rnanaged and
controlled an annual budget of approxirnately 70 billion that steered the
three Services namely: the Kenya Army, Kenya Air Force and Kenya Navy.
Besides ensuring the prudent usage of funds and resources, he ensured that
procurement procedures were strictly adhered to. During his tenure the
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modernization prograrlrre was realized in 5 years seeing the procurement
of various sophisticated arsenals.

It was his tenure that the Cadet Academy at Lanet which costed
approximately Kshs.2.5 billion built and completed. It's the best acaderny
on the continent only comparable to West Point Military Academy (New
York) in the USA. He was also instrumental in the writing of the Kenya
Defence Forces Procurement book that continues to guide all the
procurement procedures in the Defence Forces. He was instrumental in the
introduction of the computerized payment systems of vouchers.

Prior to being appointed as the ADCF P &L in November 2010, Maj. Gen
(Rtd) Dr. Kihalangwa served as the Chief of Personnel at the Defence
Headquarters in the rank of a Brigadier. As the Chief of Personnel, he was
the Assistant Adjutant General where he handled all personnel matters for
the three Services. During his tenure, three books were written on
retirement so as to assist rnilitary personnel going on retirement to settle
comfortably in the society.

Under this docket, Maj. Gen (Rtd)Dr. Kihalangwa effectively managed
welfare, discipline, recruitment, dresscode, promotion, posting and career
progression. With a proper seniority roll of all personnel of KDF, Maj. Gen
(Rtd) Dr. Kihalangwa enabled the Chief of Defence Forces make decisions
based on facts. This post enabled Maj Gen (Rtd) Dr. Kihalangwa to travel
widely to attend seminars, give lectures, and attend all military ceremonies.
He also represented KDF in the Salary and Remuneration Board for four
years.

Prior to being appointed to the rank of Brigadier in November 2006, Maj.
Gen (Rtd.) Dr Kihalangwa was the Provost Marshal in the rank of a

Colonel. As the Provost Marshal, Maj. Gen (Rtd.) Dr. Kihalangwa was
virtually incharge of the entire Military Police whose mandate was to instill
discipline, liaise with other security agencies like the National Police
Service, National Intelligence Service and Directorate of Military
Intelligence and guarding of the Defence and Service Headquarters, arrest
and prosecute offenders, and provide escort. During his tenure, Maj. Gen.
(Rtd.) Dr.Kihalangwa was able to drastically reduce misuse of resources
and also irnproved on how the rnilitary related with the civilians. As the
Provost Marshall Maj.Gen (Rtd.) Dr. Kihalangwa initiated and supervised
the construction of secure gates and perimeter fence at Defence
Headquarters that today is considered very secure. The Provost Marshal
periodically advices the VIPs on their security as persons and also at their
residences. This he did with a lot of zeal and professionalism.

v
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Prior to becoming the Provost Marshal in November 2002, Mai.Gen (Rtd)
Kihalangwa, was the Cornmanding Ofllcer of the Military Police. This is a
force of 1,20
appointment,

0 nel who cover the rnilitary camps. At the tirne of the
e outfit was ly indisciplined and had a poor working

relationship with the Civil Police

During his tenure, Maj. Gen (Rtd) Dr.Kihalangwa turned this Unit into a

pr!@i@jutfit that was heavily relied on in the provision of
security, enlbrcEinent of discipline and rnonitoring of all sorts of
rnalpractices particularly rnisuse of resourccs like vehicles.

Dtrring his tenure the Unit was expanded to a fbrce of 2,200 persons and a

Military School was built at Embakasi. Today, the relationship between the
Military and Civil Police is cordial for they cooperate to address various
crimes. For security to be achieved, inter- agency co-operation is critical.

Maj. Gen (Rtd) Dr. Kihalangwa prior to becorning Commanding Officer -
Military Police was promoted to the rank of Lieutenant Colonel in
December 1999 and appointed the Staff Officer One Incharge of Personnel
at the Army Fleadquarters. As the Staff officer, he directly worked under
the Colonel Personnel and dealt with rnatters of promotion, appointments,
welfare, ceremonies etc. During his tenure, Maj.Gen (Rtd) Dr.Kihalangwa
computerized the current seniority roll that is used in the Kenya Defence
Forces. With it, the growth of an individual in terms of career progression
is closely monitored.

Prior to being appointed to Staff officer one incharge of Personnel at
Service I-Ieadquarters, Maj.Gen (Rtd) Dr.Kihalangwa was the Military
Personnel Assistant to the Army Cornmander the Late Lt Gen ( Rtd) Adan
Abdullahi MGI-I frorn Febrtary 1999. As the Military Assistant I was able
to co-ordinate all issues pertaining to the Cornmander's office. Although
directly worked for the Commander, Maj.Gen (Rtd) Dr. Kihalangwa
ensured that he rnaintained good working relationship with his seniors.
During his tenure he urade sure the Cornrnander's directives/policies were
received and implernented.

Prior to being appointed the Military Assistant for Commander Kenya
Arrny in 1999, he was the Staff Officer Two at the Armored Brigade
Headquarters in Isiolo as a Major incharge of Personnel and Logistics in
1996. As the Staff Officer Two Incharge of Personnel/Logistics he handled
all personnel Inatters and did the budgeting lbr three Annoured Units.
During his tenure he ensured that the strategic tank of fuel with a capacity
of 2,000,000 litres fuel was operational. It was during his tenure that the
Armoured Gunnery Book was written.
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Prior to being appointed to Staff officer incharge of Personnel and
Logistics at Brigade Headquarters Maj. Gen (Rtd) Dr.Kihalangwa was the
Staff Officer Incharge of Operations with Kenya Battalion 3 (kenbatt3) in
former Yugoslaviain 1994. This appointment enabled him to oversee the
entire operations of the Batallion and co-ordinate activities with Sector
Headquarters at Knin.

As the operations officer, Maj. Gen (Rtd) Dr.Kihalangwa stood against the
malpractices being perpetrated by the Comrnanding officer and other
senior officers of selling United Nations Fuel. All those officers (8) who
were involved were retired in public interest where the tour of duty ended.
Honesty is the hallmark of Maj. Gen (Rtd) Dr.Kihalangwa even in the
advent of opposition.

Prior to being appointment to the Staff Officer Incharge of Operations with
Kenbett3, Maj. Gen (Rtd) Dr.Kihalangwa was the 0fficer Commanding
Incharge of training at the Cadet School at Lanet. As the Comrnanding
Officer Maj. Gen (Rtd) Dr.Kihalangwa handled and monitored four intakes
of Cadets each with a class of 120 cadets during their training. Today most
of those cadets who trained between 1987-1990 are senior officers with
four of them wearing the rank of a Brigadier.

During his tenure, Maj. Gen (Rtd) Dr.Kihalangwa emphasized on the issue
of character development, professionalism, courage and leadership. It was
during this period that the idea of having an Academy was mooted. Today
cadets do a 3 years programme that see them commission besides being
awarded a degree of Bachelor of Science in Military Studies.

Prior to becoming the Officer Commanding Cadets Maj. Gen (Rtd) Dr.
Kihalangwa held various ranks from2l-ieutenant - Captain in various
Positions at troop and squadron level. Having joined the cadet course at
age of 26 years, he demonstrated mature and leadership skills in the early
stages of his career. This saw the Maj Gen (Rtd) Dr.Kihalangwa entrusted
with heavy responsibility that showed trust and confidentiality. His early
promising career in the military prepared him for higher responsibilities.

Accomplisltments: Maj. Gen. (Rtd) Dr. Kihalangwa career in the Defence
Forces saw hirn accornplish many things which includes successful
planning and implementation of the rnodernizing programme of KDF,
proper utilization of resources both flnancial and material, attainment of
high standards of discipline, posting of key events and addressing the
challenge of housing
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Maj.Gen (Rtd) Dr. Kihalangwa periodically lectures at both National and
Def-ence Colleges Kenya and National Intelligence Service Academy on
issue of security and conflict.

FIe was honoured with the award of the Chief of the Burning Spear in 201 1.

Having held various appointments and responsibilities Ma.i. Gen (Rtd) Dr.
Kihalangwa has acquired enormoLrs experience in areas of security,
personnel rnanagement, developrnent and analysis of policy, project
managelnent at various levels.

FIis understanding of National, Regional and International issues is solid

Doctor of Philosophy in International studies and Diplomacy,
washington International university (wIU) usA, (Thesis: The Security
hnplication of Illegal hnrnigration in Kenya: A case study of Nairobi
(2013)

MA in International Studies and Diplomacy, Washington lnternational
University (wlu) - usA. (Thesis: conflict prevention and Management in
IGAD Sub - Region - Sub -saharan Africa (201 I ).

Diploma in International Studies- University of Nairobi (UoN) (Thesis:
Conflict over Natural Resources: A case study of the River Nile (2005).

Diploma in Strategic studies- university of Nairobi (UoN)Thesis:
conflict Management by Regional Bodies of Africa; A comparison
between IGAD and ECOWAS(2006).

I{is post graduate work looks at conflict and security and how these issues
can be tnanaged. Human security has taken precedence over state security
hence the understanding of the flve vectors of security narnely; Political,
Eoonomic, Security, Societal and Environmental. Most of the lapses being
experienced can be drastically reduced if this r.vas understood. Security
needs to be understood holistically and inter-agency coordination is critical.

ANAGEMENT OURSES

National Defence college (RSA) - 2004:Maj. Gen (Rtd) Dr.Kihalangwa
attended National Defence College in South Africa in2004.
The course enabled him to understand and develop a strategic and policy
thinking at National, Regional and International levels.
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This is where Maj. Gen (Rtd) Dr.Kihalangwa picked an interest on subject
of illegal immigration and continued it to the Doctorate level. Today,
South Africa is confronted with challenges of illegal immigrates.

National Defence College (NDC) (K), - 2006: Maj. Gen (Rtd) Dr.
Kihalangwa was privileged to attend the local National Defence College in
Kenya. As participant he was exposed to strategic and policy issues during
the one year study. At national level, the participants learn and discussed
national issues before proceeding to regional issues and international levels
cuhninating with an overseas tour.

Maj.Gen (Rtd) Dr. Kihalangwa having attended the course cornprehended
issues of National, Regional and International levels. The understanding of
National Security is key resulting to xenophobia. Kenya is therefore not
exceptional.

Defence Staff College 1997 - 1998: This is a combined staff course that
empowers those at the rank of Major and Lieutenant Colonels to understand
staff command and also staff work. On completion of the course, Maj. Gen
(Rtd) Dr. Kihalangwa was able to be ur.o-plirhed in command and staff. J

7

,^ata
LANGUAGES:

English (fluent), Kiswahili (fluent) &Luhya (fluent).

WORK EXPERIENCE s
--S \ =SS- -zs^a-J

\,^

CURRENT POSITION
-.--.H

B.g.Is
Director of Immigration Services, Ministry of Interior and Coordination
of National Government, - 2014:Maj. Gen (Rtd) Dr. Kihalangwa has been I

the Director of hnrnigration Department for three (3) years and 4 months.
A Department that was confronted with a lot of challenges that included
corruption, poor work ethics, ethnicity etc all threatening national security.

To date Maj. Gen (Dr) Kihalangwa has addressed most of the challenges.
Notable achievements include the introduction of oqlilg--i5npref.tion
services and use of e-citizen. The passport application, e-visa and e-Foreign
Nationali Management online has improve service delivery. The cue
management system was introduced in January 2015. Beside improving in
service delivery, there has been a notable increment in revenue collection
that has risen from kshs.7 billion to kshs. lO.2billion annually. The
introduction of e-Passport with advanced security features on lst
September,20lT was a great achievement.
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The Departrnent is finalizing the Lnrnigration policy by March 20l g and
having the first class forthe Institute of Migration Studies in August,20l8.
As the Chainnan of the Kenya-Sornalia Border Securitization Project
before it was moved to the Ministry of Def'ence in 20\J, he was able to
start the construction of the fence which is currently contributing to security
on our border with Somalia as it has dirninished porosity.

During his tenure, the Integrated Population Registration Systern(IPRS)
was officially launched. With the IPRS in place, the data for all citizens
will be captured rnaking it the single source of truth.

PREVIOUS POSITION

Assistant chief of Defence Forces in charge of (ACDF p & L) - 2010 -
2014: Principal staff officer to the chief of the Defence Forces on all
matters to personnel and Logistics. Also the Adjutant General who
oversaw discipline in the Military.

Accomplishments: Ensured that the Kenya Defence Forces personnel
issues of promotion, posting, recruitment, career progression etc were
addressed. Managed the budget that saw modernization of equipment and
proper utilization of resources. During his tenure accommodation that was
a challenge was partially addressed, now Military School was built with the
Cadets Academy being the biggest of the pro.jects.

RECENT NOMINATIONS

Chainnan of MHRMAC.

Chairman of National Co-ordination of Migration

Mernber of the Kenya-Somalia Border Securitization Project (KSBSP)

Member of the Ministerial Tender Cornrnittee (MTC).

OTHER POSITIONS

Chief of the Personnel, Defence Headquarters 2005 - 2009: Ensured
policy issues related to personnel were irnplernented as directed by the
Defence Council. Monitored career progression of all personnel in the
Military in terms of promotion, appointrnent, courses, leave and retirernent.
As the Assistant Adjutant General, issues of discipline remained key.
Provost Marshal 2002 - 2005:
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Discipline remains key to security entities. During his tenure he provided
guidance on security of installations and VIPs, monitored and investigated
malpractices in Defence Forces, escorts and liaison with the Civil Police.
It is essential for security agencies to understand each other's roles and
learn to cooperate.

Accomplishments: Includes the establishment of secure Defence
Headquarters, elimination of rnalpractices particularly misuse of resources
and also maintenance of discipline.

Commanding Officer - Military Police Corps, 2001 - 2002: Ensuring
that soldiers maintain discipline and all rnalpractices are monitored.
Providing security to key headquarters, arresting errant soldiers and
providing escorts. This unit is key to the maintenance of discipline in the
Defence Forces.

Staff Officer I Personnel - 1999 - 2001: Deputized the Colonel Personnel
on all the personnel issues. During his tenure the introduction of
cornputerized seniority roll was introduced that has helped planning of
career, promotion and postings.

I

t

OTHER POSITIONS

HOBBIES

MARITAL STATUS

Between 1981-1996: Maj. Gen (Rtd) Dr.Kihalangwa held various positions
in the Unit, Brigade and Institutions. These included appointments in
Command, Adrninistration and Instructions.

Maj. Gen (Rtd) Dr. Kihalangwa hobbies include reading, farming and
travelling.

Married to Madarne Christine and they are blessed with three sons namely
Marvin, Andricus and Earl aged between 3 5-22 years.
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Annex 14- Vetting Questionnaire



i

a



No. 33 of 2011 [Rev. 2012]
P ubt i c Appo intment s (P arl iame ntary Approv a[)

lssue ll 8

SCHEDULE

[Section 6(8).]

appolN-tunNt to punr,lc ornIcB ny paRlrauBNt OUESTIONNAIRE

Notes:

a

t

a

a) This questionnaire applies to appointments to public office arising by or under the

Constiiution or any other law where parliamentary approval is required'

b) The questionnaire shall be used by the relevant parliamentary committee to vet a nominee- 
appearing before the committee in the process of parliamentary approval.

c) The que-stionnaire shall be filled and submitted by the nominee to the relevant' 
parliamentary committee through the Clerk of the relevant House of Parliament on or

belbre a date set by the committee.
d) The submission oi false information in the questionnaire is an offence and may result in

prosecution.
e) Any form of canvassing by a nominee shall lead to disqualification.

0 The nominee must answer all the questions'

l. Name: (State full name) MAJ GEN (Rtd) Dr. GORDON ODEMO KIHALANGWA

2. Position: (State office to which you have been nominated)'

PS - STATE DEPARTMENT OF IMMIGRATION, BORDER CONTROL AND

REGISTRATION OF PERSONS.

3. Sex: MALE

4. Date of Birth: (state year and place of birth) l3rH MAY 1956 - KAKAMEGA

5. Marital Status: MARRIED

6. Daytime phone number: 020-225358

7. Mobile phone number: 0721294925

8. Email Address: gordonkihalangwa@yahoo.co.uk

9. ID Number: 0569046

10. PIN Number: A001330135X
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11. Nationality: KENYAN

12. Postal Address: 30191-00100

13. Town/City: NAIROBI

14. Knowledge of Languages: (Specify Languages)

ENGLISH, SWAHILI AND LUHYA

15. Education: (List, in reverse chronological order, each university, college, or any other

institution of higher education attended and indicate, in respect of each, the dates of
attendance, academic award obtained, whether a degree was awarded, and the dates on

which each such degree was awarded).

INTERNATIONAL LINIVERSITY. (WIU) - USA YEAR 2013.

WASHINGTON INTERNATIONAL UNIVERSITY. (WIU) - USA - YEAR
2011

(UoN) YEAR 2005

YEAR 2OO4

SOUTH AFRICAN NATIONAL DEFENCE COLLEGE

Employment Record: (List in reverse chronological order all government agencies,

business or professional corporations, companies, firms or other enterprises with which

you have been affiliated aS an officer, director, partner, proprietor, employee or

consultant)

DATE
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PERSONEL AND LOGISTICS. FROM 2OIO -2014

t999-2001

HQ KENYA ARMY, 1998-1999

ARMOURED BRIGADE HQs, 1996-1998

YUGOSLAVIA, 1993-1995

1993

16. Honours and Awards: (List any scholarships, fellowships, honorary degrees, academic

or professional honours, honorary society memberships, military awards and any other

special recognition for outstanding service or achievement and in respect of each, state

the date of award and the institution or organization that made the award).
I
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17. Professional Association (where applicable): (List all professional associations of which

you are or have a member and give any positions held and the respective dates when each

such position was held).

NONE

18. Memberships: (List all professional, business, fraternal, scholarly, civic, charitable or

other organizations, (other than those listed in response to Question l6) to which you

belong or have belonged).

NONE

19. Published Writings:
(a) List the titles, publishers and dates of books, articles, reports, letters to the editor,

editorial pieces or other published materials you have authored or edited.

NONE

(b) Supply four (4) copies of any reports, memoranda or policy statements you prepared

or contributed in the preparation of any bar association, committee, conference or
organization of which you were a member.

Y Automation of Immigration services.

20. Public Office, Political Activities and Affiliations:
(a) List chronologically any public offices you have held or are currently holding, including

the terms of service and whether such positions were elected or appointed.
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)> DIRECTOR OF IMMIGRATION SERVICES YEAR 2OI4 TO DATE

YEAR 20I5 _ APPOINTED

PERSONS YEAR 2OI4TO DATE _ APPOINTED

TO DATE

(b)List all memberships and offices held in and services rendered, whether compensated

or not, to any political party or election committee. If you have ever held a position or

played a role in a political campaign, identify the particulars of the campaign, including

ihe candidate, dates of the campaign, your title and responsibilities. Also include any

linkage you have to a political party at present.

NONE

(b) Have you ever been dismissed or otherwise removed from office for a contravention of
the provisions of Article 75 of the Constitution?

NO

(c) Have you ever been adversely associated with practices that depict bias, favouritism or

nepotism in the discharge of public duties?

NO

21. Deferred Income/Future Benefits: (List the sources, amounts and dates of all

anticipated receipts from deferred income arrangements, stock, options, uncompleted

contricts and other future benefits which you expect to derive from previous business

relationships, professional services, fi rm memberships, etc).

,

a
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NONE
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22. , Outside commitment during service in office: (Do you have any plans, commitments

or agreements to pursue outside employment with or without compensation during your

serrzice in office? If so explain).
NO

23. Sources of Income: (List sources and mounts of all income received during the calendar

year preceding your nomination and in the current calendar year).

24.TaxStatus: (State whether you have fully complied with your tax obligations to the State

up to the end of the financial year immediately preceding the nomination for

appointment),

TAX COMPLIANT

25.Statement of Net Worth: (State you financial net worth)

APPROXIMATELY; Kshs 200 MILLION

(REAL ESTATE, LAND AND MOTOR VEHICLES)
26. Potential Conflicts of lnterest:

(a) ldentity the family members or other persons, parties, categories obligation or

financial arrangements that are likely to present potential conflicts-of-interest
NONE

(b) when you first assume the position to which you have been nominated

Explain how you would address any such conflict if it were to rise'

NONE

(c) Explain how you will resolve any potential conflict of interest, including

the procedure you will follow in determining these areas of concern
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best action will be to inform my seniors for both direction/guidance.

27.Pro-Bono/Charity Work/Donations to charity: (Describe what you have done
by way of pro bono or charity work, listing specific instances, the amount
contributed and the amount of time devoted to each)'

the past 4 years to date, I have bought them books of over kshs 1.5 million in the

last three years and organized to buy them a school bus with my friends in 2016
worth kshs 4.8 million.

a church worthy 7.5 million.

schools and 2 in teachers training college from humble families.

28. Have you ever been charged in a court or law in the last three years? lf so,

specify the nature of the charge, where the matter is ongoing, the present

status of the matter, or where the matter is concluded, the judgment of the

court, or otherwise, how the case was concluded.

NO

29. Have you ever been adversely mentioned in an investigatory report of
Parliament or any other Commission of inquiry in the last three years?

NO
30, Have you any objection to the making of enquiries with your present

employer/referees in the course of consideration of your nomination?

NO

J
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31. References: (List three persons who are not your relatives who are familiar
with your character, qualification and work).

o CHIEF OF THE DEFENCE FORCES - KENYA
o Cell NO; 0722-765-304

o CHANCELLOR OF KABIANGA UNIVERSITY COLLEGE
o Cell NO; 0724-947-799

o OVERSEER FRIENDS CHURCH (OUAKERS)
o Cell NO; 0720-583-388

No.33 of 2011 [Rev.2012]
Public Appointments (Parliamentary Approva[)
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Annex 15- Academic and professional Certificates
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tlnited States of Amerlca

i .'-:'jti '

..\"-. 1 -,.',./j

.:,t i.-' ,t. :,4' i!':1..:." .:,j'

7
DEPARTIVIENT OF STATE

To all to whom these presents shall come, Greetings:

I CcrtilyThat the document hereunto annexed is uncler the Seal of the Secretary of State of
the Statels)of Delaware, and that sucli Seal(s) is/are entitled to [Lrll faith and credit.*

*L-or thc cofitents of the unne-ted docuntent,tlte Dcpurtment assumes no respottsihility

This certificate is trot valid i,f it is removed or altered in any rvay tvhalsoever

in testimony r,vhereo[, I, John F. Kerry, Secretary of State , have
hereunto caused the seal of the Department of State to be affixed and

my narne subscribed by the Assistant Authentication Officer, of the
saicl Department, at the city of Washington, in the District of
Columbia, this eighth day of April,2013.

Secretary of State

thentication Officer.

l.sstre,l ltLrt.sttrttri ttt ('l l,Yll', St,ztc ,lf
Sept. i 5. 17,\9. I irat. (i8'69. ll

. It,r(' ?657, 221/,SC )65tu. 5 USC
J0l, ?,i (iSC' i7.13 ct. seq : <9 LISC

t l4t_l(il, RULI: 44 f:-ederal llules ol
Cit.'il l'rcc'edure.

By '1 .

I)epartrnent of State
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PAGE 1

,InL first Stote

STATE OF THE STATE OF

I tl - BULLOCK /I, JEEFREY TI- BULLOCK. SECRETARY OF

DEI'AaARE,DoHEREBYCERTIFITHATSIIARoNAGNEr,wHoSEGENUTNE

SIGNATUFIAPPEARSoNTHEABIr//-ANDFoR.EGIINGD}CUI'#,NTwASATTHE

TIWoFM,axINGANDNo,'ITsTHEPRr)THr)NITARYoFTHESUPERI2RC2URT

FOR THE STATE OF DET'AWAPA TN AND FOR NEW CASYLE COUNTY DULY

ApporNTED, copt'rrssroN,D, e*p eaALrFrED'| AND rrlAr FTJLL FArrH attD

CREDITARE,AND,)UGHTToBE/GIW4NToALLoFEISzFFICIAr,ACTS

As t'::'r'Srr'oNv 
*HERE*F' r HAw EERE,NT, s*r w EAND AND

AFFIEEDMYIFFICIALSEALoFuFFICEATDowRoNTHETIENTY.EIGHTH

DAY oF I4ARCH' A'D' 2073' AT 4:74 P'M'

e[ouore

t

Secretary of State
.letfreY W. Eullock'

TI)N: 0321294

DATE 03-28-7320737797 57 4

L3,0368B54

HENT
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CI
tlnited States of America

':,

)
DEPARTVIENT OF STATE,

To ull to whoru these presents shull cotne, Greetings:

t Certify That the document hereunto annexed is under the Seal of the Secretary of State of
tire Stateis) of Delar,vare, and that such Seal(s) is/are entitled to full faith and credit.*

*For the coilteftts of tlte anne.red document,the Departntefit assumes no responsibtlity

This certi/icate is not valid if it is rcmoved or altered in any wuy tuhatsoever

(

a

lssuer! p,.irsvnnt to CMr.lL', Staie of
5;.1)t. I 5, !;:89, I Stai. 68'69; 2l
{t,ll: 26.i7: 2)usC' 265 ltt, 5 l-iSC'

SOI: 18 tlSC ,733 et s<:q, B ltSC
t4430. RL/t.L'44 |-eticta! Rules of
('tvii Pncetilre.

In testimony whereof, I, Hillary Rodham Clinton, Secretary of
State , have hereunto caused the seal of the Department of State to
be affixed and my name subscribed by the Assistant Authentication
Officer, ol the said Department, at the city o[ Washington, in the
District oIColLrmbia, this sixteenth day of Decentber, 201 l.

retary ol'State

i Assist Authen cation Officer,

By

Departrnent crf State
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PAGE 7

'InL first State

T,JEFFI{EYW.BULLOCK'SECFSTARYOFSTATEOFTHESTATEOF

DELA#ARE,DOHEKEBYCERTI?YTHATsf{ARoNAGNEr|wHoSEGENUINE

SIGNATUI,UE APPEARS ON THE ABOIW AND FOEJEGOTNG DOCAI{ENT WAS AT THE

TII,EEoFMAKINGANDNowISTHEPRoTEoNoTARyoFTHESUPERIaRC9URT

FoRTHESTATEoFDilTewaasTNANDF'oRNE,fCASTLEC)UNTYDULY

APP,TNTED,C\MI,fiSSIONED/ANDQUALIFIED,ANDTHATFULLFAITHAND

CPEDITARE|ANDIUGETToBE,GImNToALLoFHISoFFICIe't'ACrs

AS SUCH.

INTESTIFIINYuHEIUE)F,IHAwHEKEUNT7SETI,IYfIA.IvDAND

AFFI$EDMYnFFICIALSEALoFIFFICEATDowRoNTHEEIGHTHDAYoF

DECEIf,ER, A'D ' 2077 ' AT 7L:58 A'I{-

Jeffrey uJ. Bullock. Secretary of State

IoN: 92773L6
207747 029L9

a

1772661- 4B
DATE: 72-08-7L
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>3tatc of plelafr:ulr,

$cfu Onstle (lnunlP,
I
I

l, SHABON AGNEW, Prothonotary of the Superior Court of tlre State ol

$ $ Delavrare, ln and lor i{ew Castle County, vrhich Court is a Court ol Record, DO IlEREBY

cERrrFy, THAr .......,Iit1.f 1\f.arir....6,...6:r.0.w..,'n.............. ..' , bv whom

the foregoing alfidavit or acknowledgment is certif iecJ, now is and was at the date ol

said aflidaviior acknowledgment a Notary Public lor the State of Delaware residing

in I'lev'r Castle Counly, and duly commissioned and qualified as such to take

ackrro;ledgment to ali deeds and instrutnents in ivriting and adminislering oaths

and take alf idavits within said State, that I am rvell acquaintecl with the handwriting of

said Notary Public and verily believe that the signature to said certilicat'e ol prool or

acknowledgment is genuine.

lN TESTIMONY WHEREOF, I have hereunto set my hand and aff ixed the seal ol said

courr, the .........t1.{1o.... ..,... dav ot '..'..D{.Cr'fY:bey,......",20 "1''lt"" '

f
!

t

+

Prothonotary of the rior Court.
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This is to erti fy that

n qtro

'having satisfied'the requirements'

TIIPLCMA
T'HRTqATICNAL ST{JDTHS

,- p'
h.-,da

Aihola n

TN

was Presented
held atat a Congregatton

this lJniversitY on the

Ninth Day of December in the Year
2005

DEPUTY VICE-CHANCELLOR (AgADEMIC AFFAIRS)

t

:3-i 3 I
VICE-CHANCELLOR
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Chief of tfie SA N Defenre Force C- omnwndant SA Not ionn I o eJ ence Cotte.ge

SoutfL Africeft
Notione[Defmre Cotkge

TfLk u to certify th*t

Co[G o Y*h,atnryvo vrr s "psc" ( K)

of tfte Keryan Defence Yorce

succu sfl[y compteted tfte

F-,rcecthw e l{otio rwt S ecurLty P r o gr eTrLTrLe

No 09 of 200a

wer the period

26 Jarwwy to 77 June 200+

anl * now entitkd to tfte Post-rLonLLrLa[- tLtte

ensP

I

t* ,L Genero[ Reor AdmtraL (lG)
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Comma nt N ation a Defe NC

South African
National Defence College'

ACCOLADES :

for one of the best individual research
papers submitted during

ENSP 09/04

is awarded to

Col G.O. Kihalangwa

This pap'er complied with tlie criteria set by the

SA National Defence College.

The content and recommendations testify of thorough
and Professional research.
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Annex- 16 Letter from the Clerk of the National Assembly
to the Registrar of Political Parties, Director of
Criminal Investigation, Ethics & Anti-
Corruption Commission, Higher Education
Loans Board, Kenya Revenue Authority

D

?





REPUBLIC OF KENYA

,'l'elegraphicAddress
'Bunge', Nairobi
Telephone 2848000
Pax:2243694
E-mail: clerk@parliament. go.ke
When replying please quote

KN 8/(471

Lury Ndung'u
r of Political Parties,

Office of the Registrar of Political Parties,
P.O Box l13l -00606,
Lions Place, ln Floor,
Karuna Close, Waiyaki Way, Westlands.
NAIROBI

Mr. George Kinoti
Director of Criminal lnvestigations,
Directorate of Criminal lnvestigations,
P.O Box 30036 -O01O0.

Mazingira Hse, Kiambu Road,
Opp. Forestry Department Headquarters, Karura,
NAIROBI

Mr. Halake Dida Waqo
Secretary/Chief Executive Officer.
Ethics and Anti - Corruption Commission.
lntegrity Centre,
Milimanil/alley Road J unction,
P.O Box 61130 -002OO,
NAIROBI

Mr. Charles M. Ringera
Chief Executive,
Higher Education Loans Board,
Anniversary Towers, lSth Floor,
University Way,
P.O Box 69489 -00100,
NAIROBI

Mr. John Njiraini, MBS
Commissioner General,
Kenya Revenue Authority,
Times Towers, 30th Floor,
Haile Selassie Avenue,
P.O Box 48240 -00100
NAIROBI

National trssembly
Clerk's Chambers
Parliament Buildings
P. O. Box 41842 -00100
NAIROBI, Kenya

14'h February, 2018

A

a



o"ur ftuudam,

RE: VETTING OF PERSONS NOMINATED AS PERMANENT SECRET E5,

AMBASSADORS/HIGH COMMISSIONERS AND JUDICIAL SERVICE COMMISSIONERS
THE NATIONAL ASSEMBLY

Our letter dated 8th February, 2Ol8 on the above subject refers.

We are in receipt of notification of nominations of twenty one (21) persons for appoin
as Permanent Secretaries, Ambassadors/High Commissioners and Judicial 5e

Commissioners by H.E. the President.

Attached please find the list of the nominees and the relevant details as requested for
action.

We will appreciate if the information is received on or before Tuesday 2Oh February,2O1

Yours faithfully,

MICHAEL R. SIALAI, EBS

CLERK OF THE NATIONAL ASSEMBLY

la

I

,

't
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Annex- 17 Clearance from
Parties

the Registrar of Political

l
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a ORPP

'l clcphotrc: I l5{(()}:(il(}12(Xl0
I )nu i I :,,t1urslrq /.r) q1p!.a L-xt
\\:clrsitc t rvrt or1p.rrr.kt'
Whcn rcpl.r'ing l-'lcasc quolc

Republic of Kenya

i.iott I)luct. I' lrkrrr'
t )l l'\\'irilirlti \\ :rr

l' () ltor I I i l-(ll,(rtlo
S:rrit ('cntrc. \:rirohr.

REF N0.: RPP/ORG/34 Vol. ll (13) DATE: 15th February, 2018

Michael R. Sialai, EBS,

Clerk of the National Assembly,
Clerks Chamber,
Parliament Buildings,
P.O. Box 41842-00100,

NAIROBI. CLERK'S OFFICE

Dear Sir.

RE: VETTING OF PERSONS NOMINATED AS PERMANENT SECRETARIES, AMBASSDORS/HIGH
COMMISSIONERS AND JUDICIAL SERVIGE COMMISSIONERS BY THE NATIONAL ASSMBLY

Reference is made to your letter Ref.KN A214120181(47)dated on 14th February, 2018 on the above subject
matter.

According to the records held by this office as at 15n February, 2018, the list of the twenty one (21) nominees
tabulated herein below are not officials of a registered political party.

No Name of Nominee lD No.
Ms. Safina Kwekwe 1 1 367097

3980474

4,

?

5.

7

8

Amb. Macharia Kamau

Dr. Julius Muia

Mr. Charles Hinga Mwaura

28095481

4827415

Gen. Rrd Gordon 0569046
Prof. Hamadi lddi a 8434346

i 13535122
Mr. Peter Tum Ki at 327691 3

Mr. Kevit Desai 21 361 733

Mr Wai u lru 7197113
3962007

12, 4829569

1 0831 43 1

| 14. 0334848

3448933

EGIEiIV
I 6 FEB 2018

a'

t

0l i'[( l: r ,l' i lll: Rl:( ii5l li,\.ti.
r)l l'r)l.l I lr \1. l'\l{ I ll'\

6.

11 Prof Wakhu

Dr. C Mailu

13. Dan uHon

Mrs Kandie
15. Mr Bett

1

2. Mr. Nelson Marwa Sospeter

Office of the Registrar of Political Parties-ORPP @ORPPKenya



16.

Yours faithfully,

r9u, E8S
Reoistrar of Political Parties

Prof. Jacob Kai menyi 0995606
17 Mr. Hassan 10956527
18. Mr, Lawrence Len 16121 196
19, Mr, Patrick Gichohi 5541762
20 Prof. Olive M 483s662
21 Mr, Felix Koskei 6665340

,(

.a

f

a

{

fi Office of the Registrar of political partles-ORpp g @ORPPKenya
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TI{IRDWAY HEADQUARTERS
Chaka Place, Sr,rite No. 2, Chaka Roacl
P.O. Box 4?81-t)0100 Nairobi
Ii rn ai L l c-ad i t(a, I I i:-.!"_:ar.1 [ I 1 a5 c_e_ q1g

We b s i te. jti',r1rj.dtir.!h''1r )..j ! I i : I r 1.,, !:,,, r I
20 3860296

_qr*.

wl4,v
,.AI-I-TAATCE I{ET{'A

4

tENrts

@b +rr-l A
_9

6'r'Januaryr'

A

r
MEMORIJNDUIVI OF TH.E TI{IRDVA TO THE \rETTING
COMMITTTE OF THE NATIONAL ASSEMBLY ON THE APPOINTMENT OF
NATIONAL EXECUTTVE (CS, CAS, PS & AMBASSADORS) OUR PERSPECTIVE

A}.iD WHAT NATIONALASSEMBLY SHOULD CONSIDER BEFORE
RECOMMENDING THEM FOR APPOINTMENT.

PREAMBLE

l:irst,'l'ltirr/ttrt1, t1llitnt Krry1a Qtcrcin2fiet ''fbirln'q,'), a political partl,clulv rc*istcrcd unclcr sur
larl's ancl wlrich participatcd in the 2017 Gcncral l:ilcctions, u,clconrcs thc ciccision of prcsiclcnr
Uhuru l{errvatta to pr()p()se a Cabinct aftcr sr,rch a long t,ait.

Sccondll', u'c apprcciatc that Parliarnc:nt is sct to bcgin this long-arvaitctl cabincr.'fhcrclirrc, ancl

Pursutlnt ut Section 6(9) cf thc fublir Appoitrlntult ('Parlitur:t/ary, ,Apptrttul) t7c/ 2(171 and tirrthcr rcr
tlrc prcrvisicrrts ctf Article 119 of our 2()10 Constitutir>n, 'l'ltirrJn,q sh:rr:c:s bc]ou' our party's
per:spcctivc on the proposecl nr.rminccs for Cabinct Secretarics (CSs), Pcrmancnr. Sccretariciltrsg,
-r\mba-ssad<>rs, and a neu,ly creatcd pr st of Chic:f Adr:rini-strarivc Sccrct;rr-y (CAS). Jlvcn as rvc sharc
our vics's lrcrcin, u'c, hou,cver, note that the Cabinct rernains inconrl;lcrc. We ho1:c t[rat Parliar.ncnt
rvrtulrl urgc Prcsi<lenr Uhr.rru to fina,lizc on his nor-r-rinccs. l\nv frrrrlrcr dcla_y, cont.irrues r() crcate
anxictl, and tlellt,cd scr-r,icc dclivc6, ro Ke61'3111;.

As Pariiamcnt norv sits to vet thesc n?rnres, u,c plovidc our pcrspcctivc as tirllorvs:

1. Role of the National Asscrnl>ly
a. Wc scc dre rolc of thc NatJonal Asscrnbll,, as not jusr l>cine al>otrt vettilg rJrc

nominecs, bur nlso pointing drc Exccutivc to thc right dircction in as far as somc
national c()tlcertls arc. Wc have d<lcunrented tlrose conccrns in this mcm<>rantltrr-r-r.
'lo this exrcnt, parlirrnrcnt u,<>ulcl bc playing its ovcrsight rolc ol,cr the Exccutjvc.
we urge vou not to look ar parry,polirics; rather rvlrar is in tlre bcst intcrcsl 6i
I(cnyans; it is tl.rc responsibilitr, oIthe National Asscmbli,to guiclc the prcsidc6t
on tlrc bcst public sc]r\.ants t() scr\;e l(envans.
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need to obsen'e chaprer 6 of our Constitution & iustifrcation for appointmcnrs.

^. ch.6 ol' our consriturion spcaks to "rr:sponsil:iljtics of lelclcrship", and that i1
sclecljng such Statc Officcrs, rcgard shall bc lrad to thcir "compctencc and
suitabilitl,", and in thc particular instancc, ro pcrform a funcdon as a cS, PS, and
Ambassadors, arnongsr odrcrs.

b. On suitability & competcncc 'l'o use r\vo examplcs in orclcr ro illusrratc rhis
issuc, rvc do not scc a clcar just-itication for thc uansfer qf a CS Iikc Amt:. Arnina
l\4ohamrrrcd to thc llducation N4inistrl'. I Icr lone, painstaking expericnce as CS
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rcs()rrrccs. This is l>ccause shcr u.ill hlve to lcarn l-row to nlarla.gc a ncrv Educerion

dockct. Assuming, tltc traltsFer r.vas occasioncd bv her uon-pertbrmallcc at thc

Forcigu Affairs clocket, r.r'hv tlansfer hcr to drc very crucial llducal:ion rninistt'v

whcre shc has had no cxl:cricncc at all? Sirnilarll', thcrc is no clcar iustificari,tn tcrr

rhc appointntcrrt of Dr. i\,latiang'i as CS ltrr Interi<lr. This is bcc:rttse, hc ltts

lrUualtl,v done an cxen.rplarl' job as CS li,drrcation. r\t tlrc sarnc tirrlc, hc lras also

r:eceivecl u,ide criticisrn both krcallv and inlerrratir.rrrally icrr h.is allegcd coutributiorr

111 rhc vi()lation oI hr.rman rights, includinq rcccnt failurc to obcv ccittrt c.rlclcrs. enc]

shntdolvn of meclia lrouses u'irhorrt comPliance vith Article 21 of rtut

Ct:nstirution.

underyerformarce,. \\ic urgc your Commirtcc to considcr the perfrrrntancf, as

rvcll as underpcrftrrr:rance l:v sonre CSs, PSs, rvho are now eithcr transtclred tr> a

ncw dockct or proposccl [rrr ,\mltassaclorial appoir)tl]lcnt. YOu rlay u'ant to

intcr,:ogatc the pcrformancc track rccqrcl t.rf caclr nornincc. lf on a balancc g[

l.rrobabilitl', a CS/PS ncvcr pcrlonnctl to cxPcctation, ),ott shoulcl rcicct such a

nirmc (.rrr aln is.rrc rf ituiqrill' d.t nmrptiol bt/t,n).Vc bcljcvc thcrc arc manl' licnvans

tvith skill, expcrtise, compctcncc and r.r,h<; arc sujtable to servc in otlr pul:lic scrvicc.

I
c.

e.

d. On quali.fications. \t is not clcar u,hat justification rvas usccl by thc Presi<lcnt trr

pr()posc sonre nonrinccs into Cabinct. Our proposal is that cach of thc nornioccs

should producc bcfore )'ou, at least, a ccrtifled degree certificatc frcrtl a rccognizecl

trnivcrsiry. Kenva ha. so many lcarnccl and <lualifred inclir.idtrals. Ve cann<-rt

appoint pcr>plc ittto our lrublic servicc, cspccialll' at such lcvcl as CS, l']S and

Ambassadors vith qtlcsti()nable eclucat.ion creclcrrtiels.

Integrity & corntption: Our rc:rc'linU oti thc ,4tditor Ccneral l\cpc'tl rvorryir.r.qly

indicate s that <-:t'cr 20 govc:rnnrcnt departrncrrts coulcl uot account f<;r public tirttcls;

ncithcr could thcV dcmr.rtrstratc valuc firr nl()nc)'. As yrtu vet somc of tlrc rcrutncc

CSs and PSs, as u,ell as thosc nominatcd [or;\n.rbassaclorial apPoinhnents, it u'r,urld

be prudcnt to consicler the finclings of thc Atditor C)encrul in thc

Ir{inistrics/dep2rrtnlcnrs tlrey held prior to drcir norv notninatioo tor yct anothcr

appointmcnt. For instance, rhc Audilot'Gcnral lkpols for thc lears 2013/i4 and

2014/15 show that vari<.rus ntinistrics incurrt:d unsupport:cd I-ix1>enditure of KE,S

(t6,782,697,987 ancl I{lS 7,321,277,260 rcsPcctivclv. Additionalll', r'arious

nrinistries incurred expcnditurc anrnunting to lillS 14'435,6901489 rvhosc vrrluc

f<rr money could not bc cstablished. \X/e insist that accr.runting oIptrblic tnouev is

paramoullt, atrd ani, nominec rvlrosc prcvior-rs rnirristry or departmcnt could not

account flor funcls must bc rciccted rvith rccommendation that such individuals bc

invcsrigatcd and prtisccuted; rrnd ntoney to l-re recoverccl.

3. The Gcnder Rule.

^. Wc havc <;bscrvcd that Prcsiclcnt Uhulu Kenvatta overk)oked thc r.,bligation itt our

Censrirution ro ensurc thc gcndcr rulc (l/3 or 2/3) in all kcv sovcl,Iircnt
appointmcnts is nrct. So far, onlv 6 rvomen have ireen appointed tr, CS positions

out of thc available 22 slc,ts as rvcll as Aurl:assadorial positions. This is bcltis' l:lrc

thrcshqld nrini.nrlun <>{ 3(l'Yo rcquircd in rrur ConstitliLi()n. This vcftinq Cotnmirtcc

rv<-ruld agrcc drat condnucd rclcgari<-rn of t,omen in public appr-rirrrn:ents ftrels

incquality and disuniq,uith a nraioriry of I(cnyan p<:rpul;rtiorr wlro are u,onrcrt and

I
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y()rrth. A pr()glessive g()l,ernmeot \ /ould ensure that it has cclual rt:presuttation ol
capable u,orrrcn ancl mcn frrr a morc harmonious ancl balanccd lcadcrship.

Continud dcnial of the r.ights oi womcn is no longcr tolcrablc. Iror thc salic ol
\\:aniiku and Aricno, 'l'ltirda.'ay proposcs rhat tlrcrc bc inclusion oF manv nrorc

capable u'omen into the Cabinct and parliamcnt usinu all resources urtcler tlre

g()vcrnnlent's Po\\'er ancl control.

4. The Youth Factor.
a. Thc obvious arrd ratlrer glaring omission oithc 1'orrth, 35 t,car. r-.,lcl and bclorr, is

trnforrunatc and unacccptablc. It must bc rcrncmbcrcd that our popularion is rtorc

than 709'o y()urh. \'oung pcoplc are excclling in various fields such as lT,

conrmunicarion, Spo.rts, traclc and <:thcrs placing Kenl'a on thc map in tnauv urrc,as

includin.g scicntific inventions. TheJubilee governme,rt must crcate spacc for Inorc

),oung and brilliant nrincls t.o managc high lcvcl govcrnmcnt ponfolios wirh

inrroduction of clc:cnonic ancl nrorlcrn tcchnology to inrprovc public participation.

5. Special Interest Groups (SIG).

^- 
lt is our observalion thar Sl(is (rcrsons living u,ith disabilities, cxtr:enre nriuolitics,

ctc.,) havc becn left out of drc list of nonrinccs. The obvious omission of pcople

living rvith disability is a ker,' nrea r>f conccm as this .group of people descrvc tr.r

hcad r>nc ()r t\\,() cal;incr 1:ositions. \\/c know that disabilitv is nr:t inabilitv ancl

rnanv pcoplc are acrually victims, for examplc, of health ,rnd transp()rtation failurcs.
'l'hercfore, it rvoulcl benefit this counrry to appoint rhcm intc.r cabinet and odrcr

secrors u4rerc they can contribute lastirrg sr:lutions. Their continued uncler-

rcprcscntation is a culrurc we can no lr-rngcr bc proud <lf, as a coulltr)''.

(r. Obsen,ance of Art, 130 of the Constitution.
A. 'l'he Cabinct, bcing the National llxccutjvc oIour Rcpul>lic, is requircd r() nlccr thc

provisions o[ our Consrinrtion in Artic]c 130 that :tls-@aPln\olla[-huallqJal
cxtcttlit.v shall ,";l(ct tlil *.t!,ioilill anl etblic liuenil-l qf ll)t Pt:olle qf Keqt'a".

b. f'he diversity and inch"rsiviry clausu in our Constitution has not bccn ovcrlookccl.

At first glance, and v,ithout necessarily goin.g into detail, it is clear that the list is

ethnicallt'irnbalanccrl and overlv generous to members of one ot two cornmur.rities

rvl'rilst completely omitring and ignoring othcrs. With tlre cutrcnt ptllitical

temperarures and clivisive politics that is poladzing communitics in our coullrrl'
(principalJy bccausc of exclusion frorn grvernment), it only good for or-rr Country

to cnsure erluric b'.rlancing is achicvcd in thcse a1:pnintments. We clc, not expcct

thc govcrnmcnt to increasc thc number c.rf positions to fulfil this rcquircnrcut;

holcver, an effbrt tnust bc cvident to ensure inclusiviq, and represcntaLivencss of
ail groups oi Iicnyans as far as possiblc.

c. Tlirduay formula on ethnic and rcg'ional balncing: \Vc proposc thar the

President non'rinatcs his iirst 22 rrominees for CS positions fr<tm 22 differenr

cthnic groups of Kcnya; thcn his second 22 nor:rinces for PS posit.ions &om

anodrcr 22 different ethnic groups of Kcnya. That rvay, the President rvould havc

fulfillcd bottr the e thnic and regional diversiry of the people oI Ken1,a. His Cnbinet

u'ould be the true facc of Kcnya. Wc bclieve tlris would help Prcsidcnt Ken],afta

lluild a berter legacy and gcx;d prccedent tbr fururc prcsiclcnts.
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7. ttRecycling" of cenain narnes in public service.

A. "Recycling" or "rcs,iucliog" of personalirics nrakcs ior a rctrogt'cssivc socictv

clevoici of new ideas, u'avs of approaching imporrant issucs and problcm-solving.

We must make space for ncw faccs and pcrsonalidcs who should be carcfulh,

selcctcd bascd on rheir professional expcricnce arrd lcss on tlrcir pcrlitical influcrrcc,

u,hich is a rolc bcst left to MPs to delivcr. If sorleonc is today n()tdccmcd t()havc

dc.,ne a bettcr job at Cabinct lcvel, u'hy transfer them tc'r an ambassadorial position?

tl. Incomplete Cabinet list.
a. We observe that the Cabinct retnains inconrplete. ()ur vicr.r' is thirr dris opens up

space for unnecessarv speculation and ncgarive compcdrion, u,hich follou'ing a

five-monrh lons uair is clearly unhealthy for the countr\'. All positions shor.rld bc

announced sintultaneouslv and in good tirnc, so ils t() rnirrinrizc opportunitics for

canvassing and irregnrlar appointments due to rhc necd to pay political debrs.

9. Crcation of Chief Adrninisrative Secretary ignored need for transparency & a

public consultation process,

Funding and void CAS is to lill:\Ye have askcd ourselvc:s thcse cltrestions: rvhich

constitutional bodies gave their approval and advisecl thc presiclent lo crcate the

CAS catcgoq, and for rvhat specitic reason? Hou, does g()vcrnn'lent plan to tund

this rolc? \\,trich void does thc post of CAS fill ilr thcr currcnt public scrviccT

b. I\ron-corrtplitnce vith Procedure & cortsultttion under Article 7-72r \\ilrilc s,c

:rpplcciarc rlr'.rr it is the ri{ht oIthc Prcsidcntin Article 132ut ctctte:l nc\\, r)()sit'i()r)

in thc public scn.icc, t-c dso bclicvc that thc right and constitr:tional pr'<.>ccclurc: irr

crcrtinq this ncu, pc,sitiorr u,as or'(rrklcrked. flris r:rrtlics thc pt-rsition of C,\S

r.lnc()nst.itutiooal. Thc creati<>rr oIthc (-;\S pttst ottqltt to havc bc.rr prcccdcd br a

rccoml:tcndarion furnr tlrc Public Scrvicc (..rrrlnrissiorr (l)S(,). lt is orrh'thcrt tltrrr

thc Plesidcrrr c;rn cre,lte rr position in the prrblic sen'icc.

Public pztrticipation:ln rrclclititrrr to rlre f.or:cgrrinq. it rls<.r rrrezurs thrt chc prirrciplc

r:t pul:lic participnri()nlvts ovcrlooli.ctl. Thc Kcrrvart gcnt'ral puhlic ou.qhr to h:r..,'

bccn givcn thc clrancc to giyc vicl's u'hcthcr tl:is post is ucccssarv untlcr thc

circumstiurccs; ()r not.

l}

C.

c.

d. Increased vage bill: Iienvarrs are currentlv trnhappv u'irh thc hutc [:iJl in oLrr

puLrlic sccror includinc in clcvril','ccl countics. \\'c bclicrr' tlr:rr thc posirion crf Cr\S

is nlrc.lclv going to cr-inrc r,v'ith art,,lthcr \\'age biU ut x tin'rc rr,llcrl rvr';rrc conccrnctl

al>out cost c'utring.

Replicarion of & conllict ctrer duries. In t-act, u'c l:clicvc rhat drc (.AS lr<rsition
u,ould rc:plicnrc thc,'\ssistant Nlinistcl positi<in rlrat s,as scrappcrl in Plci,iorr:
rcrrimcs. In iact, tlris post is alrctc'lv iurrciducinq ar: aclditjorrel l:r.rrcaucruc! rhrrrr-rqlr

\,ct another rnicldle lcr,cl/ticr oIrrrnlr{ctnent. \\/e alsr> scc this post as a rccipt tirr
corrf'lict bcru'ccn rhc (-S and C,\S <,n tltc ortc lrantl, uncl (-r\S ;rnd PS on thu orhcr.

It is rvorth rroting thar ciflcicnr cr.,ntpanies ancl {or.<:rnrrtcnts rrrot.rrrcl tlrc uorld ;rrc
(:urrcnrh oblircrarin.q tlrc "middlcminT/n'crmrn" r't-rlc rlr-rc to lrigh costs and

t
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unncccssi.n, bur'c:nucr'ncr,, ir.hich afttcts scrrice dcliven', ()ur posirion is thar it is

:tn r,ll'tncccssarv rrdclitir>n t() an aIread]'l:loatccl go\:r:rnlrlL'rlt. Nenvans clr'lnLrt

sr.rsrainal:lv carn'rlris a<ldirional c\pcnsr: s.illt t,ut'alt',lrntil'lrighlv irrclctrtcd c(.,unu\'.

\\'c arc irn eilcltlr',rvcrl;urdened cirizcr:rv.'l'lrc (-,\S positions mLrst, thcrcttrrc, bc

rcfected rl,irh no addirion.ll narnes l)rcsenrccl in this catel:()n'unr.il it is propcrlv

irrsriticd ancl rusourccs iclcnrific:cl r() sustain it. Rctnining this prist u,ill ,rctLralh'

pr()rnpt high tx-.:c:s <,n irn alrc:rtl,,' lrcr.rvi.lv t.axcd lr.cnt'at: s'orkcr.

10. Ncccl for a Lean Govcrntrtcnl.
a, (-)ur l:arrv holds rlrr: r'icrr drat a lc:an t(rr-crnl)r(:r'lt in aij it.s lc'r'.'ls, is ccorrorttiorlh'

dcsirable tirr Itcnt'a including, br,rt not lir:rirccl. t() our currcnt ()\'er rcllresenrrrit,n

in Parlilrncrtr. A lrrgc.q()verrrnerlt is,r lru.r3c s,age l.lill to thc taxpalcr.'1'his lrrrgc

$uqc bill rol'rs ir-cn.rrns oI dcr,clrrl:nrcnt r]1r)ncr (c.q., to cnsurc arJequatc u'atcr.

hc:rld:care. tor'rd, sccr.rrirl', roarls, educatior't, elcctricitv, ctc.,). Iicnt':lns h3\.c

cx1:ressccl sr.rpp()rr for tlris r'ierv aocl we *,ill condnue to push t'crr consulrltions and

c()nvcrslrti()r'rs rvirlr thc Jubilcc adnrinistration, as u'cll as n.ifh l)arli'.trrrcnt rrt rrll

lclcls. on hot, t:ust ro rcclucc the btrrdcn of .qo1,g11111snr trn hcnt'ans. Rntlur,

u()\,crnrl)crrt rnust u,ork r() creatc opput'rtrnities and suprprrrt cfft:rts of citrzcns

s,hilc conscn,ing tiruds tirr essc:ntial uccds anrl rcicasing ftrrrds fttr develt.rpmcut

ancl fbr scl,ice prr.rvision t() thc licnvan pcol:lc {ulrrrntccing rlur future prrrspst'r,

end grorvrh.

Conclusion: I-lsr.h,, s'c drank rhe \1e:ttiog ()r.rrrnrirting ior tl're oppornrrrin' t(.) sllarc our ()Lrr pllr\"s
ticn,s on this imPrrrtanr. r'la(i()nal c-rcrcisc. \\'c rcnr:ritr ()l)ti,nisric thar lJerlianrerrt rvill takc this r'icu's

intcr cortsidcrarion. \\'c rrlso tnlic this earh'chance t() urge Parlinrncnt t() stccr rltt cttttntn'trru/ards

coltstrctucrivc politicnl c(rn\rcrsadon. Parll'lnrcrrt rna\'\vllr'lt to col'tsider tlr-rr pr<rpclscd Narjon;rl
(lonvcr'srttirrn rvir.lr a I 4-p. rittt agr tttl;t.

FOR: THIRDWAY ALLIANCE KEI{YA

l-'1 ,\Li t\
L.- L{ -/( !, a'. !- L< s. j

Ekuru Aukot.
Parly Ltader

,1, (--', z//:,,., , ,i,
t , ! t ,t t.! ,t t t.,l

CPA Mimru Waweru
National Parg Chaiman

Frcderick T. Okango
S'ecnkal Genual

Tu sip ojipa nga, Tu tapangwa !

relr':.i ;r,,1.r,,:."' 1. -
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Our: KNCIIR/OTC/AB/
20'h February 20f8

The Cterk of the Nadonal AsscmblY

P.O. go* 41842-00100

Nairobi

ql"1 Av

-;

Dear Sir,

The KenY a Natio nal Commrsston on Human Rights (the Commrsstcln or KNCHR) ts an

independe nt National Human Rights Institution (NHRI) established under Articlc 59 of the

Constitutton of KcnYa' 2010 and the KNCFIR Act, 2011 (Revised in 2012). The

Comtntsston 's mandate ts the promotion and protection of human ri$rts in KenYa

We refer to Yollr NewsPaper Advert on 14'h February 20 t8 calling for submission of

matter of the Nafional Assembly of Persons nomhated for

mcmotanda in the approval bY

offices including PrinciPal Secretanes
appointment to var iotts state

We write in regar d to the nomlnation of Maj Gen (Rtd) Dr Gordon Kihalangwa as the

PrinctPa I Secretary for thc State DePartment - Immigration, Border Contro t & Regrstratton

of Perso ns. Dr Kihalangwa is currentlY the Director of lmmtgra tion having been aPPointed

a

t

in August 2014'

Thenomineewasrecentlyfound:illlll"bytheHighCourtinMisc'CrimrnalApplication
No.57 of 2018 ror impuniry ana y1ora13n "f 

d;il:in n'.'uiil''* luttitr"O hereto)' the High

court foun<l that ttre-Direttor of l*d;;;;"-*r.a togeft; ;"itir ttre rnspe^cror General of

police and the p**,ir- oitr,-i*r ,'#iil"r-il i.iafr.".,t* 
orclers of the court that

required trre apprica'rit r'r, vrigrr44i#;i;i;produced ;;; so that he could be dealt

with in u..urdon.J*il,h. ,;*. ,r",rTio*iri;il;r uv'rr. ,r-,i". state offrcers resulted in

gross vioration of ;;."t;J;;rnror ,ier,ir'oiir,. applicant ;'t;fi;J bv the constirution of

Kenya. tt "y 
,ncruae his right to aigniry t.q,t' Zgl' ReeOom u'ia"tf't tttuiiry of the person (Art'

29); properry 1ert.40); 'oJo*ton*" 
t[-';iif ;FI tu"' +sl rights or a detained person'

arrested nna p.r*olr'ti"m i;.urtoay tellt.iri.'fhe commi*i"ritipr'asizes that some of the

rights that were br;;;i;; ui"non-a.r";#;';' ;;i'i zs "i 't't 
con*itotion Thev include
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Ir4iguna lr/liguna v Director of Public Prosecutions & 2 others [2018] eKLR

ENYA LAW
|I'r:.'r' I r":rirl Irlo'tnilirri ll; hr:,lt: Rlrluhlll'

REPUBLIC OF KENYA

IN THE HIGH COURT OF KENYA AT NAIROBI

CRIMINAL DIVISION

MISC. CRIMINAL APPLICATION NO.57 OF 2018

MIGUNA MIGUNA............ ..............APPL1CANT

.VERSUS.

THE DIRECTOR OF PUBLIC PROSECUTlONS.............1sr RESPONDENT

THE DTRECTOR OF CRIMINAL lNVESTIGATIONS.......2No RESPONDENT

THE INSPECTOR GENERAL OF POLICE .3RD RESPONDENT

RULING

The Appticant, Miguna Miguna was arrested on 2nd February 2018 by the Police. On the same day, he

filed an application oefore this court seeking his release on anticipatory bail pending his production

before court. This court (Wakiaga J), upon certifying the application urgent, ordered that the Applicant be

released on anticipatory bail upon paying a cash bail of Kshs.50,000/-. lf the Applicant was released as

ordered by the court, he was required to appear in person before the court on sth February 2018. The

court made the following further order:

,,ln the alternative, should the Respo ndents intend to charge the Applicant with any Rnown

offence, then the same is to appear before the said couft as soon as required if it is to be before

his appearance before this court."

The court further ordered the 2nd Respondent to be personally served with the order. From the court

record, it was apparent that the Respondents were served as ordered by the court.

The Applicant was not released as ordered by the court. When the parties appeared before this court on

5h Fetruary 2018, it became apparent that, in compliance with the above order, the Applicant had not

been produced before the court. This court reiterated the orders that were issued. by the 
19Yrt "l 

2^1:

February 2018 and directed that the Applicant be produced before the court by the 2no and 3'"

Respondents. The court required personal attendance of the 2nd and 3'd Respondents in court to give an

explanation why the Applicant had not been presented before court so that he could be dealt with in

accordance with the law. The court listed the application for hearing on 6th February 2018. This court

stated the following in its Ruling:

"lt is apparent that the lnspector General of Potice and the Director of Criminal lnvestigation are

I

fitK
-

http : //www. kenyal ew. org - P age 1 / 1 4



Miguna Miguna v Director of pubric prosecutions & 2 others [201g] eKLR

in contempt of the orders of this cout7. Articte 49(1) of the constitufion sefs out ceftain non-derogable rights in relation to an arrested person. That right includes the right for an arrestedperson to be produced in couti within 24 hours of his arrest to he charged or in the alternativelyhe be released."

The court further stated thus:

"ln the circumstances therefore, to remedy the situation, this couri orders the lnspector Generalof Police, ML Joseph Boinnet and the Director of criminal lnvestigation, Mr. George Kinoti toappear before this court personally to show cause why they should not be punished for being incontempt of the orders of this court. They are further ordered to personally produce theApplicant, Miguna Miguna before this court so that he can be deatt with in accordance with thelaw' This appearance shatt be made on 6th February 201g at g.o0 a.m. The Director of pubtic
Prosecution to se.e the order of this coutt. /f is so ordered.,,

when the parties appeared before court on 6th Febru-ary 201g, the court was informed by Mr. Mutuku,the Deputv Director of Public Prosecutions that the 2nd ano 3;d R;;;il";;6,J;en duty served asordered by the court rhey had sent two representatives to represent them in court. More importanly,the court was informed that the Applicant was scheduled to appear before the chief Magistrate's courtat Kajiado' A copy of the draft charge sheet was presented io court. The Applicant,s counsel and thecounsel for the Law society of Kenya were not impressed by the failure of the'2nd 
""J 

j; n"rp;;;i;to produce the Applicant before court. This court sought to ionfirm that indeed the Appticant had beenpresented to court rhe court adjourned its session tolz.so p.m. to confirm that the Applicant had beenpresented before that court' At that time, Mr. Mutuku told the court that the Appticant had beenpresented before Hon. Edwin Mulochi, Resident Magistrate. At the time, parties were makingpresentations before that court on whether the Applicant-shoulo take plea in view of the order that hadearlier been issued by this court to the effect that the Applicant be presented before it. Meanwhile, thiscourt reserved the delivery of its Ruling on the submission that had earlier been made before it for 2.30p.m., on the same day.

After hearing the parties, Hon. Edwin Mulochi rendered his Ruling in the following terms:

"1' The Police do produce fhe accused/suspect before the High coutt at Nairobi before 3 p.m.today.

l' oncg fhe issue pending are conclusively thrashed out by the High court, the accused can bebrought to this court for plea on 14th February 201g.,, '

Pursuant to this order' the Applicant was required to be produced before this court by 3.00 p.m. Thiscourt rendered its second Ruling in this matter at about 3.30 p.m. At that time, the court orderliesinformed the court that indeed the Applicant had been brought to the holding cells within the courtprecincts' This court ordered the Applicant to be released on th--e basis of ttre cain bait of Kshs.50,oo0/-that he had paid on 2'd February 2018. concern was raised by counsel for the Applicant that there waspossibility that the 2"d and 3'd Respondents may not comply wiin tne orders of this court by producing theApplicant before court' This court assured the parties tnai it would not leave the court premises until ithad been confirmed that the Applicant had been released.

As is now common knowledge, this court waited within the court premises until 6.50 p.m. when itbecame apparent that the 2nd and 3'd Respondents would not produce the Applicant. Mr. ondimu for theState told the court the following:
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"l got information from the Director ClD. He is out of town. He was unable to reach them through
their mobile phones. He has not been able to tell us where the Applicant is. I have not got in
touch with O/C Flying Sguad. I have (been) trying to call him to confirm if the Applicant has been
brought. He has not responded. We have no information as to the whereabout of the Applicant."

On the basis of this information, this court wrote the third Ruling in the matter. lt made the following
order:

"lt is apparent that the ld and 3'd Respondent are in contempt of the orders of this cout't. They
have refused or failed to surrender the Applicant to this court so that he can be released in terms
of the orders issued today. lt is clear that unless this court takes appropriate remedial action, the
fd and td Respondents witt continue to treat the orders of this court with impunity."

The court directed the Applicant to be produced to this court by 11.00 a.m. on 7th February 2018. The
court also suspended any criminal proceedings against the Applicant pending his presentation before
court. The 3'd Respondent and Mr. Said, the Officer ln-charge Flying Squad were ordered to personally
present the Applicant before court.

On 7th February 2018, Mr. Mutuku, the Deputy Director of Public Prosecution told the court that the
Applicant had been deported from the country the previous night pursuant to a declaration issued by
Fred Matiang'i, the Cabinet Secretary for lnterior and Coordination of National Government pursuant
to Sections 43 and 33(1) of the Kenya Citizenship and lmmigration Act 2011. The copies of the
declaration were presented to court as evidence that the Applicant was no longer within the jurisdiction
of the court. The declarations were dated 6th February 2018. lt was clear from the submission made by
lVlr. Mutuku that the Applicant was deported upon receipt of a letter written to the Ministry of Foreign
Affairs hy the Canadian High Commission.

The letter was received on the same 6th February 2018. ln the letter, the High Commission requests the
Kenya Government to allow its officers access to see the Applicant in view of the fact that the Applicant
was a Canadian Citizen. The High Commission was concerned that they were unable to verify or confirm
the wellbeing of the Applicant due to fact that he was being kept incommunicado. The Applicant's
counsel urged the court to take appropriate action to uphold the authority of the court in light of the fact
that it was obvious that the 2nd and 3'd Respondents had breached the orders of this court requiring them
to produce the Applicant before the court.

ln its fourth Ruling in this matter, this court directed the 2nd and 3'd Respondents and the Director of
lmmigration Major Gen. (Rtd) Gordon O. Kihalangwa to swear affidavits to indicate the circumstances
under which the 2nd and 3'd Respondents removed the Applicant from the custody of the court and
handed him over to the Director of lmmigration. The court further made the following orders:

"The ld Respondent, Mr. George Kinoti and the 3'd Respondent, Mr. Joseph Boinnet mustfufther
swear affidavits to show cause why they should not be punished in accordance with the
Contempt of Court Act for disobeying the orders of this court. They are required to appear before
this court in person on 1|th February 2018 at 9.00 a.m. to show cause."

The proceedings were adjourned to today when the 2nd and 3'd Respondents are required to be present
before court. Meanwhile, this court did receive the affidavits sworn by Joseph Kipchirchir Boinnet, the
lnspector General of Police, George Kinoti, the Director of Criminal lnvestigations and Maj. Gen (Rtd) Dr.
Gordon Kihalangwa, the Director of lmmigration.

a
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ln the said affidavits, it was clear to this court that the 2nd and 3'd Respondents, though stating that they
had no intention or had never had the intention to disobey the orders of this court, that they had indeed
deliberately disobeyed the orders of this court by creatively interpreting the orders to avoid liability for
contempt of court. The 2nd Respondent swore as follows:

"12. THAT by the time I was made aware of the existence of the td Ruting, I had already been
informed by the DCI that he had given instructions that the Applicant be released pursuant to the
directions issued by this Honourable Court directing his release on a Kshs.SO,OOO/- cash bail.,,

The 3'd Respondent George Kinoti swore the following paragraphs in his affidavit:

"13. THAT hy the time I was being made aware of the existence of the 3'd Ruling, I had atready
given instructions that the Applicant be released by the officers who had escofted him to Kajiado
Chief Magistrate's Court pursuant to the directions issued by this Hon. Court for his release on a
Kshs.50,000/- cash bail. I am aware that the Appticant was released at about 18.00 hours as per
the attached OB.

14. THAT I was informed by my officers that the Applicant was released vide 08/6/2/18 at the
lnland Container Depot (ICD) Police Sfafion pursuant to the orders issued by this coutt.,,

ln his affidavit, Maj. Gen. (Rtd) Gordon Kihalangwa told the court that he brought to the attention of the
Cabinet Secretary the fact that the Applicant was a Canadian citizen at the time he applied to be granted
a Kenyan Passport. This is what he said:

"5. THAT the Cabinet Secretary ln-charge of lmmigration matters on the 6th day of February 2018
issued a declaration under Secfion 33(1) and 43 of the Kenya Citizenship and lmmigration Act
2011 (refer to a copy of the declaration herewith attached and marhed as annexture ',GK6 and
GK7").

6. THAT pursuant to the orders referred to in paragraph 6, t instructed my officers on the 6th of
February 2018 to ensure that the orders be effected.

8. THAT on 6'h February 2018 the Appticant herein was arrested within the precincts of lnland
Container Depot - Embakasi and taken to Jomo Kenyatta lnternational Airpod for purposes of
depoftation and did board KLM Airline Flight Number KLO566 to Toronto Canada via Amsterdam
(refer to a copy of the boarding pass herein attached and marked as an annexture ',GK8")

10. THAT the Department of lmmigration was not pafty to this apptication, consequently, we were
not aware of the orders of this honourable court as none had been served on the Department.
Moreover, if any orders had been brought to the attention of the Department, we will definitely
have complied."

It is clear from the affidavits of the 2nd Respondent, 3'd Respondent and the Director of lmmigration that if
there was any doubt that the 2nd and 3'd Respondents were in contempt of the orders of this court that
doubt was absolutely removed by their admission of the action that took. That the 2nd and 3'd
Respondents were aware of the orders of this court that required them to produce the Applicant before
this court to be dealt with in accordance with the law is confirmed by the averments in their affidavits.
The 2nd and 3'd Respondents were aware that pursuant to the orders issued by Hon. Edwin Mulochi at
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Kajiado Chief lVlagistrate's Court, the police were required to present the Applicant before this court
on 6th February 2O1B by 3.00 p.m. The 2nd and 3'd Rulings delivered by this courtwere categorical that
the Applicant was to be presented before the court. ln any event, the Office of the Director of Public
Prosecutions was represented in court and communicated to the 2nd and 3'd Respondents the orders that
this court had issued.

For the 2nd and 3'd Respondents to claim that they had complied with the orders of this court when,
instead of producing the Applicant before this court before or at 3.00 p.m., they released him at the
lnland Container Depot Police Station at Embakasi at 6.00 p.m.is disingenuous. This court had cleady
indicated that the Applicant be produced before this court so that he could be dealt with in accordance
with the law. lf there was any doubt as to what were the orders in regard to the production of the
Applicant before this court, the same was reiterated by Hon. Edwin Mulochi (RM) at Kajiado Chief
Magistrate's Court who ordered the police to produce the Applicant before this court for his release on

bail. The 2nd and 3'd Respondents acted in contempt of the clear orders of this court and this court so
finds.

As public officers, the 2nd and 3'd Respondents are mandated underArticle 232of the Constitution to
uphold, inter alia, the following values and principles. high standards of professional ethics, being
responsive, prompt, effective, impartial and equitable in the provisions of service to the public. There are
also required to be accountable for the administrative actions that they direct in the course of their duties.
The 2nd and 3'd Respondents are also bound by the national values and principles of governance as
espoused in Article 10(2) of the Constitution that requires the 2nd and 3'd Respondents, in the course of
their duties, to respect human dignity, equity, social justice, inclusiveness, equality and respect for
human rights. Article 3(1) of the Constitution provides thus.

"Every person has an obligation to respect, uphold and defend the Constitution.

As regards the implementation of the rights and fundamental freedoms as provided by the Bill of Rights,
Article 21111 of the Gonstitution provides that:

"lt is a fundamental duty of the Sfate and every State organ to obserue, respect, protect, promote
and fulfill the rights and fundamental freedoms in the Bill of Rights."

Article 243 of the Constitution establishes the Nationat Potice Service to which the 2nd and 3'd

Respondents are members. Article 244 of the Constitution set out the objects and functions of the
National Police Service. lt includes under sub-article (b) the prevention of corruption and promotion and
practice of transparency and accountability. Under sub-article (3), the Police are required to comply with
constitutional standards of human rights and fundamental freedoms and under sub-article (d) they are
required to respect human rights and fundamental freedoms and human dignity. The National Police
Service is further guided by the principles of Natronal Security which includes, as provided under Article
238(2)(b) of the Gonstitution, the pursuit:

"...in compliance with the law and with utmost respect for the rule of law, democracy, human
rights and fundamental freedoms."

When the Applicant filed the application to be released on anticipatory bail, he was exercising his
constitutional right to secure his liberty as provided under Article 29(a) of the Constitution that grants
him the right to freedom and security of person and the right not to be deprived of his freedom arbitrarily
or without just course. The Applicant was enforcing his right pursuant to Article 22(1) of the
Constitution that provides that:

a
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"Every person has the right to institute coufi proceedings claiming that a right or fundamental
freedom in the Bill of Righfs has been denied, violated or infringed, or is threitened,' (underlining
mine).

The basis of the jurisdiction of the court to grant anticipatory bail is provided by the Constitution. As was
held by the court in w'Njuguna v Republic [20041 1 KLR 520 at page 532:

"When a person is constantly subjected to harassment or is in fear of being unjustifiably
arrested, he has a right to recourse to the protection of the Constitution through the High Court
where its enforcement is provided for by the Constitution. lt woutd indeed be a tragedy, if the
Constitution did not provide a remedy to a citizen whose fundamental rights have been
breached---For the Respondent to say that a person in such a situation should do nothing
because there is no law providing for such a person fo seek remedy in court will completely bi
the antithesrb of the spirit of the Constitution which provides for the protection of the
fundamental rights and freedoms in the bill of rights. We are further of the humble opinion that
the right for anticipatory bail has to be calted out when there are circumstances of serious
breaches by an organ of the state of a citizen's fundamental right."

The above decision was rendered before the promulgation of the constitution in 2010. Unlike then, the
Constitution as cited above grants a citizen the right to approach the court for appropriate remedy when
his right, as provided under the Bill of Rights, is threatened to be infringed. The ieasoning in the above
case, applies to the Applicant in this case.

Upon his arrest, pursuant to Article 49(1Xf) of the Constitution, the Appticant had the right:

"to be brought before a court as soon as reasona bly possibte, but not later than -
i. Twenty-four hours after being arrested; or

ii. lf the twenty-four hours ends outside ordinary courT hours, or on a day that is not ordinary
couft day, the end of the next coutl day."

The Applicant was arrested on 2nd February 2018. This court issued an order releasing him on
anticipatory bail on the same day with directions that he presents himself before court on Sth February
2018.2nd February.2O18 was a Friday. The 2nd and 3'i Respondents were required to release the
Applicant on that 2nd February^ 2018. They did not. Since they were served, they ought to have released
him on 3'd February 2OiB or 4th February 201g. They did not.

When the matter was mentioned before this court on sth Febru ary 2018, the 2nd and 3'd Respondents did
not present the Applicant before court as required under Article 4g(1Xf) of the Constitution. That is the
reason why the court directed the 2nd and 3'd Respondent to appear before the court on 6th February
2018 and present the Applicant to the court so that he could be dealt with in accordance with the law. On
6th February 2018, despite of the order issued by this court, twice during the same day, tne 2;;;d 3;d
Respondents did not present the Applicant before court so that he could be released in accordance with
the orders of the court.

ln its second Ruling delivered on 6th Febru ary 2018, this court observed the following at page 5:

"lt was clear to this court that the td and 3'd Respondenfs acted in clear hreach of the orders of
this court issued on ld Fehruary 2018 that required them to release the Applicant from their
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custody pending fufther orders of the couft on 5'h February 2018. tt is not for the Respondenfs fo
interpret the legality or the veracity of the order issued by this court. lt is not open for the
Respondents to choose whether or not to comply with the orders issued by this court. As public
officers, the ld and td Respondents are required to lead by example by obeying orders issued
by this court. The fd and {d Respondents cannot purpodto enforce the taw by breaking the taw.
They acted clearly in contempt of the orders of this court by detaining the Applicant in breach of
the orders issued by this court."

This court finds that the 2nd and 3'd Respondents are in contempt of the orders of this court.

Section 4(1)(a) of the Contempt of Court Act 2016 provides as follows

"Contempt of CourT includes civil contempt which means willful disobedience of any judgment,
decree, direction, order or other process of a court or willful breach of an undertaking given to a
court."

Section AQI of the Act states that.

"ln any case not related to civil or criminal proceedings as contemplated under subsecfion (1), an
act that is willfully committed to interfere, obstruct or interrupt the due process of the
administration of justice in relation to any court, or to lower the authority of a court, or to
scandalize a judge, judicial officer in relation to any proceedings before the court, or on any
other manner consfifufes contempt of coutt."

ln the legal treatise "Arlidge, Eady & Smith on Contempf'3'd Edition published by Thomson Sweet
and Maxwel/ at Page 144, the authors had this to say in respect of the distinction between civil and
criminal contempt of court:

"Tht!s, although "civil contempt" is concerned with breaches of coutt orders or undeftakings in
civil litigation, which were originally for the benefit of one or other of the pafties, the couft may
wish in such cases to coerce parties into compliance with its orders; or alternatively, even in the
context, it may be primarily concerned to punish disobedience (where the time tor compliance
has passed). ln such circumstances as fhese, deterrence clearly has a role to play. lt is therefore
possible, in many examples of civil contempt, to discern fhese various policy considerations in
operation alongside one another.

This was explained hy Cross J., for example, in Phonographic Performance Ltd v Amusement
Caterers. A company and its directors were restrained by injunction from playing ceftain
gramophone records on its juke boxes. The records continued to be played. The judge took the
view that the directors of the company were deliberately defying the court:

"Where there has been willful disobedience to an order of the court and a measure of contumacy
on the part of the defendants, then civil contempt, what is called 'contempt of procedure', bears
a twofold character implying as between the parties to proceedings merely a right to exercise
and a liability to submit to a form of civil execution, buf as between the pady in default and the
Sfafe, a penal or disciplinary jurisdiction to be exercised by the court in the public interest"

Similarly, in Jennison v Baker Salmon L. J. made the important point that:

"The public at large no /ess than the individual litigant have an interest and a very real interest in

I
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justice being effectively administered,'.

So too the duality was emphasized by Megarry J. in Re Grantham Wholesate Fruit, Vegetable and
Potato Merchants Ltd:

"ln this type of case a motion for committal is, of course, a means of putting pressure on the
contemnor to obey the order, but it is not this alone: if is a/so a means of imposing any penatty
thought proper in respect of the contempt that has atready been committed.,,

ln the context of a breach of interdict Lord President Clyde in Johnson v Grant drew a simitar
distinction:

"...not only has no one the power to purge himself of a deliberate offence by saying he is sorry,
but the mere circumstance that he presenfs a belated expression of contrition has, with regard io
the public aspecf of the matter, almost no importance at alt... The appeat is simpty to the
clemency of the Coutt; there is no paltiative of the offence at att; and the idea must not be
harboured that a person who has wiltfutty committed a breach of interdict can obtain remission
of sentence by coming to court and saying, 'l realize my transgre.ssfon and apologise for it' -however sincerely such an apology may be made.,,

ln Katsuri Limited v Kapurchand Depar Shah [20161 eKLR in defining contempt of court hetd:

"According to Black's Law Dictionary,

(14) "Contempt is a disregard if, disobedience to, the rules, or orders of a tegislative or judiciat
body, or an interruption of its proceedings by disorderly behavior or insolent language, in its
presence or so near thereto as to disturb the proceedings or to impair the respect due to such a
body."

ln Halsbury's Laws of England it is stated:

"lt was the plain and unqualified obligation of every person against or in respect of whom an
order was made by a court of competent jurisdiction to obey it unless and until'it was discharged
and disobedience of such an order woutd as a general rule result in the person disobeying it
being in contempt and punishabte by committal or attachment....an application to court by him
not being entefiained until he had purged his contempt'

ln book The Law of Contempt (15) learned authors Nigel Lowe & Brenda Sufrin state as follows:-

"Coercive orders made by the courts shoutd be obeyed and undeftakings formalty given to the
courls should be honoured unless and untit they are sef aside. Furthermore it is generalty no
answer to an action for contempt that the order disobeyed or the undeftaking broken should not
have been made or accepted in the first place. The proper course if it is 

"ougnt 
to chailenge the

order or undeftaking is to apply to have it set aside.',

ln Econet Wireless Kenya Ltd vs Minister for lnformation & Communication of Kenya &
Another(I6) lbrahim J (as he then was) stated as follows:-

"If is essential for the maintenance of the Rute of Law and order that the authority and the dignity
of our Courfs are upheld at atttimes. The Court witt not condone detiberate disobedience of r'ts
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orders and will not shy away from ifs responsibility to deal firmly with proved contemnors. lt is
the plain and ungualified obligation of every person against or in respect of whom, an order is
made by Court of competent jurisdiction, to obey it unless and until that order is discharged. The

uncompromising nature of this obligation is shown by the fact that it extends even to cases
where the person affected by an order believes it to be irregular or void."

The Court of Appeal in A.B. & Another v R.B. [2016] eKLR cited with approval the Constitutional Court
of South Africa's decision in Burchell v. Burchell Case No.364 of 2005 where it was held:

"Compliance with court orders is an issue of fundamental concern for a society that seeks to
base itself on the rule of law. The Constitution sfafes that the rule of law and supremacy of the
Constitution are foundational values of our society.lf vesfs the judicial authority of the state in
the couti and requires other organs of the sfate to assisf and protect the coutt. lt gives everyone
the right to have legal dispufes resolved in the courts or other independent and impaftial
tribunats. Faiture to enforce court orders effectively have the potential to undermine confidence
in recourse to law as an instrument to resolve civil disputes and may thus impact negatively on
the rule of law."

It is clear from the above narrative that contempt of court proceedings are necessary for the rule of law

and administration of justice to be effective and efficacious in securing compliance with the orders of the
court.

What are the consequences where the courl makes a finding that a party has been in contempt of
the orders of the coutt"

ln the present case, this court found the 2nd and 3'd Respondents in contempt of the orders of the court
on 7th February 2018. To understand why the 2nd and 3'd Respondents, being the seniormost officers in

the Police Service acted in blatant breach of the orders issued by this court to produce the Applicant
before it, the court required the 2nd and 3'd Respondents to swear affidavits to give an explanation how

custody of the Applicant was, firstly, removed from the court, and secondly, how the custody of the
Applicant was handed over to the Director of lmmigration. The Director of lmmigration was also required
to explain in an affidavit how he took custody of the Applicant when he was under the custody of the
court. ln compliance with the order of this court, the said affidavits were duly filed.

The 2nd and 3'd Respondents were further required to personally appear before the court to show cause
why they acted in contempt of the orders of the court and why they should not be punished for being so
in contempt. The court requested the presence of 2nd and 3'd Respondents to fulfill the legal obligation
placed upon it to require any person who is supposed to face penal sanctions to extenuate to the court
before the court gives its verdict. lt is the choice of the 2nd and 3'd Respondents to appear before court
and make such presentation before the court makes its final orders. lf the 2nd and 3'd Respondents
choose not to appear before court and give their extenuating circumstances, the court would have
fulfilled its legal obligation of giving the 2nd and 3'd Respondents a chance and a hearing before giving its
final verdict.

As top police officers, the 2nd and 3'd Respondents are required to be at the forefront in respecting
summons issued to them to appear before court. The entire criminal justice system would collapse if
bonded witnesses fail to appear before court to grve evidence just because they are of the view that they
can choose to or not to present themselves before court. The 2'd and 3'd Respondents' work as law
enforcers would be much more difficult if bonded witnesses did not appear before court. Since the court
has fulfilled its legal obligation to give the 2nd and 3'd Respondents a chance to be heard before its final

a
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orders, it would proceed at set out the options available to it after making the finding that there was
contempt of the orders of court.

Section 28 of the Contempt of Court Act, sets out the punishment that should be meted in the event
that a person is convicted for contempt of the orders of the

court. lt provides thus:

"(1) Save as otherwise expressly provided in this Act or in any other written law, a person who is
convicted of contempt of court is liable to a fine not exceeding two hundred thousand shittings
or to imprisonment for a term not exceeding six months, or to both.

(2) Without preiudice fo subsection (1), the court may order that the accused person be detained
in police custody until the rising of the court.

(3) A court may at any time revoke an order of committal made under subsection (2) and, if the
offender is in custody, order his discharge.

(4) Subiect fo subsectio n (1), the accused may be discharged or the punishment awarded may be
remitted on apology being made to the satisfaction of the court.

(5) Notwithstanding anything contained in any law for the time being in force, no court shatt
impose a sentence in excess of that specified in subsecfion (1) for anyiontempt either in respect
of that couft or of a court suhordinate to it.

(6) Notwithstanding anything contained in this section, where a person is found guilty of civil
contempt, the court may if it considers that the fine will not meet the ends of justice and that
imprisonmenf is necessary direct that the person be detained in civit jail for such period not
exceeding six months as the court may deem fit.,,

Under the above Act, the court has the option of either imposing a fine or give a custodial sentence or
both.

The court has other options to secure the respect of court orders and meet the ends of justice. The court
may direct the contemnors to take positive action to purge the contempt. ln the circumstance of this
case, this court will exercise the third option as imposing a fine or committing the 2nd and 3'd
Respondents to prison may not serve the ends of justice in thL particular circumstances of this case. ln
that regard, this court will not convict the 2nd and 3'd Respondents but will give them an opportunity to
assist the court in purging the contempt of the orders of the court that they hjve been found by this court
to have committed.

Earlier in this Ruling, this gave a narration of the events that transpired since the arrest of the Applicant
to his deportation on 6th February 2018. lt was evident that the 2nd and a" nesfonJents ittegatty hetd the
Applicant in custody from the 2nd February 2018 to 6th Febru ary 2018 when, contrary to the specific
orders of this court, they handed the cusiody of the Applicant to the Director of lmmigration. ln his
affidavit, Maj' Gen' (Rtd) Dr. Gordon Kihalangwa deponed that he did not act in breach of the orders of
this court because he was not party to these proceedings, and further, that he was not aware of the
orders that had been issued by this court. This court's evaluation of the facts before this court clearly
leads it to make the following findings:
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l. The National Police Service and the Directorate of lmmigration are both under the tvlinistry of lnterior
and Coordination of National Government.

ll. The event that triggered the Applicant's deportation was the letter written by the Canadian High
Commission to the Ministry of Foreign Affairs raising concern of the Applicant's detention and the fact
that he was not being treated in accordance with the law.

lll. The letter was received by the Ministry of Foreign Affairs on 6th February
this letter was produced before this court by the Director of lmmigration on 7th

justify the action that he had taken to have the Applicant deported.

2018. lt is instructive that
February 2018 in a bid to

0
lV. The Director of lmmigration in his affidavit swore that he gave advice to the Cabinet Secretary ln-
charge of lmmigration (Ministry of lnterior and Coordination of National Government) to have the
Applicant declared a prohibited immigrant, and further, to withdraw his citizenship and consequently his
Kenyan passport.

V. lt was clear to this court that the Director of lmmigratron would not have had the custody of the
Applicant if the 2nd and 3'd Respondents had not facilitated it.

Vl. The Director of lmmigration, being aware of the contents of the letter written by the Canadian High
Commission, was aware that at the time i.e. 6th February 2018, the Applicant was under the custody of
the 2nd and 3'd Respondents who had been directed to produce the Applicant before court.

Vll. The Director of lmmigration cannot therefore claim he was not aware of the orders of this court or
that he was not aware that the Applicant was required to be produced before this court to be dealt with in
accordance with the law.

Vlll. lt was clear from the affidavits sworn by the 2nd and 3'd Respondents and the Director of lmmigration
that the three officers acted in concert and in a coordinated manner to defeat the ends of justice.

Xl. The court reached this finding on the following basis:

(a) The 2nd and 3'd Respondents were already in contempt of the orders of this court when they retained
custody of the Applicant on 6th February 2018.

(b) When the officers under the 2nd and 3'd Respondents command took the Applicant to Kajiado Chief
l\Iagistrate's Court, Hon. Edwin tVlulochi (RM) directed the officers to produce the Applicant before this
court by 3.00 p.m. on the said 6th February 2018 so that he could be dealt with in accordance with the
law.

(c) That order was specific: the police officers under the command of the 2nd and 3'd Respondents were
at that time holding the Applicant as a ward of the court. The Applicant was no longer under the custody
of the Police since the Applicant had already been produced before court.

(d)The said police officers were at that time bound by the order issued by Hon. Edwin Mulochi (RM) to
produce the Applicant before this court.

(e) When this court held its session at about 3.00 p.m. on 6th February 2018, it was informed that the
police officers in question were on the way bringing the Applicant to be presented before this court as
ordered by Hon. Edwin Mulochi (RM). ln fact, the court was told that the Applicant was already in the

V
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court precinct.

(f) The 2nd and 3'd Respondents, as already earlier stated, acted in contempt of the orders of this court
by failing to produce the Applicant before this court for the purposes of the Appticant being deatt with in
accordance with the law.

(g) That the 2nd and 3'd Respondents were acting in coordination with the Director of lmmigration.

(h) The decision by the 2nd and 3'd Respondents to take the Applicant to the lnland Container Depot
Police Station at Embakasi instead of producing him before the court was with a view to facilitating the
Director of lmmigration to have his custody.

(i) lt was not fortuitous or by chance that officers under the Director of lmmigration ',found'the Applicant
at the precinct of the said lnland Container Depot Police Station. This was planned. lt was also in
contempt of the orders of this court.

It appeared that the Director of lmmigration was labouring under the illusion that since he was not a party
to these proceedings, and further since he purported not to be "aware,, of the orders of the court, then
he would act with impunity and take custody of the Applicant. As stated earlier in this Ruling, both the
Directorate of lmmigration and the National Police Service are under the Cabinet Secretary, Ministry of
lnterior and Coordination of National Government. The Director of lmmigration got access to copy of the
letter written by the Canadian High Commission to the Ministry of Foreign Affairs. He got access to the
letter the same day that it was received because he is working for government which he has collective
responsibility for its action. He acted upon it even when he knew that the Applicant was under the
custody of this court.

This court has power to hold accountable third parties who, in furtherance of contempt of the orders of
court, assist the primary contemnors to commit contempt. ln Eliud Muturi Mwangi (practising) in the
name and stYle of Muturi & Gompany Advocates) v LSG Lufthansa Services Europa/Africa GMBH
& another [20151eKLR. the court held thus:

"[18] The law is that any person who has committed an act of contempt of couri is liable for
indictment. Therefore, even third parties who are not pafties in a suit may be committed for
contempt of court and classic examples are contempt on the face of the couri, contempt by
officers of a company or corporation, contempt by persons who are claiming under the titte of a
party in a suit or as assigns or successors in title.,,

The court of Appeal in Shimmers Plaza Limited v National Bank of Kenya Limited [2015] eKLR
reiterated the importance of respect for orders of the court and the obligation-by both parties to the suit
and third parties who may be beneficiaries of acts undertaken in contempt of orders of the court. ln that
case, the court held that the orders earlier issued stopping the transfer of a property to a third party still
held even though the property may have been transferred to third parties who may not have been aware
of the court order.

ln the present case, it is clear that the 2nd and 3'd Respondents acted together with the Director of
lmmigration to defeat the orders of this court that required the 2nd and 3'd Respondents to produce the
Applicant before this court so that he could be dealt wrth in accordance with the law. lt is trite that any
action done in contempt of the orders of the court is illegal and has no capacity of being given
recognition in the eyes of the law. lt is evident that the action taken by the Director of lmmigration in
furtherance of the contempt of the orders of this court is illegal, null and void and cannot have any legal
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effect.

As at 3.00 p.m. on 6th February 2018, the Applicant was required to be presented before this court. ln
fact, at that time, although the Applicant was under the custody of the Police, he was a ward of this court
pursuant to the order issued by Hon. Edwin Mulochi (Rtvl) at Kajiado Chief Magistrate's Court. This court
is of the view that to remedy with the contempt of the orders of this court, it Jftatt glr" orders that shall
give the 2nd and 3'd Respondents and the Director of lmmigration the opportunity to purge the contempt,
and tn the process, assert the authority of this court. The only way that the 2nd and i,o Respondents and
the Director of lmmigration can purgg the contempt of the orders of this court is by restoring the sfatus
quo as it existed as at 3.00 p.m. on 6th February 201g.

Mrs. Alice Chege is my daughter's favourite teacher at Alliance Girl's High School. When the
performance of a student who normally performed well drops, she usually makes the following
statement: we must restore the factory settings. This is rn allusion to a mobile phone whose software hai
been corrupted and for it to function again, its setting must be restored to the factory setting. ln lr4rs.
Alice Chege's situation, it means that the student must strive to improve her performance to be as it was
before. ln the circumstances of this case, to purge the contempt of the orders of this court, the status quo
anfe must be restored.

These are the orders that this court shall make to give the opportunity to the 2nd and 3'd Respondents to
purge the contempt of the orders of this court:

(1)The declaration dated 6th February 201B issued by Fred Matiang'i, Cabinet Secretary, Min
lnterior and Coordination of National Government, in respect of the Applicant, on the advice
Director of lmmigration, under section 33(1) of the Kenya citizen and lmmigration Act 2011 is
declared null and void and of no legal effect because it was issued in coniempt of the orders
court.

istry of
of the

hereby

(2) The declaration dated 6th February 20'1g issued by Fred lvlatiang
. lnterior and coordination of National Government in respect of the{ Director of lmmigration, under section 43 of the Kenya citizen and

declared null and void and of no legal effect because it was issued
court.

'1, Cabinet Secretary, Ministry of
Applicant, on the advice of the
lmmigration Act 2011 is hereby
in contempt of the orders of this

t

, f 
e) 

-fne_yalid 
Kenyan Passport of the Applicant shall be surrendered to the Deputy Registrar of this courtI by the Director of lmmigration within seven (7) days of this Ruling. That Passport shall be dealt with by

the court with jurisdiction in accordance with the law. 
l_/_

(4) The 2nd and 3'd Respondents shall personally give a written undertaking to this court that they shall
comply and give effect to the orders of this court. The undertakings shall be presented to this court within
seven (7) days of this Ruling.

(5) For avoidance of doubt, upon compliance with the orders of this court, the 2nd and 3'd Respondents
and the Director of lmmigration are at liberty to defend the validity of their action before a court of
competent jurisdiction.

(6) Leave is granted to the 2nd and 3'd Respondents and any aggrieved party to appeat against the
decision of this court.

It is so ordered.
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DATED AT NAIROBITHIS ISTH DAY OF FEBRUARY 2018

L. KIMARU

JUDGE
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