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CHAIRPERSON'S FOREWORD

This report contoins the proceedings of lhe Deportmentol Committee on Finonce ond
Notionol Plonning on ihe considerotion of the Tox Procedures (Amendment) (No. 2) Bill,
2024 (Notionol Assembly Bills No. 46 ot 20241, sponsored by the Leoder of the Mo.iority
porty, Hon. Kimoni lchung'woh, EGH. MP Leoder of the Mojority Porty. The Bill wos
published on lst November,2024.11 wos reod o Firsi Tlme on 13th Novembet.2024 ond
wos then commilted to the Committee for considerotion ond tobling of report to the
House pursuont io Stonding Order l27.The Bill hos ten (10) clouses ond seeks to omend
the Tox Procedures Act.

ln complionce with Arlicle ll8 (l)(b) of the Constitution ond Stonding Order 127(3). lhe
Clerk of the Nolionol Assembly ploced on odvertisement in the prinl medio on l4th
November, 2024 inviting the public to submit memorondo by woy of writlen slolements
on the Bill.

ln oddition, the Clerk of the Notionol Assembly vide letter Ref. No.
NA/DDC/F&NP/2024/126 ondRef: NA/DDC/F&NP12024/127 doted l8thNovember2024
ond l9,h November respectively invited key stokeholders lo submit views on the Bill ond
ottend o public porticipoiion forum from 25tn to 28th November 2024 oi KICC.The
memorondo were to be received on or before Thundoy, 1l8th November,2024 ot 5.@
pm (Eost Africon Time). By the close of the submission deodline, the Commiltee hod
received four memorondo.

On beholf of the Deportmenlol Committee on Finonce ond Notionol Plonning ond
pursuonl to the provisions of Stonding Order 199(5). il is my singulor honor io present lo
this House the Report of the Committee on its considerotion of ihe Tox Procedures
{Amendment) (No. 2) Bill. 2024 (Nolionol Assembly Bills No. 46 ot 20241. The Committee
is groleful to the Offices of the Speoker ond Clerk of the Notionol Assembly for ihe
logisiicol ond technicol support occorded to it during its considerotion of the Bill.

Finolly. I wish to express my oppreciolion to the Honouroble Members of the Commitiee
ond the Commiltee Secrelorioi who mode involuoble contributions towords the
preporoiion ond production of this report.

It is my pleosure to report thot the Committee hos considered the Tox Procedures
(Amendment) (No. 2) Bill, 2024 (Notionol Assembly Bills No. 46 of 2f24 ond wish to reporl
lo this Augusi House with ihe recommendotion thot the House opproves the Bill with
omendmenls.

HON. CPA KURIA KIMANI. M.P.
CHAIRPERSON, DEPARTMENTAT COMMITTEE ON FINANCE AND NANONAT PTANNING
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CHAPTER ONE

I.O PREFACE

I.I ESTABTISHMENT OT THE COMMIIEE

l. The Deportmentol Committee on Finonce ond Notionol Plonning is one of the twenty
Deportmentol Commitlees of the Noiionol Assembly estoblished under Slondlng
Order 216 (5) whose mondote is os follows:

i. Io invesfigote, inqute into, ond reporl on oll motlers reloling to the
mondote, monogement, ocfivities, odministrotion, operotions ond
eslimotes of the ossigned ministries ond deportments;

ii. To study lhe progrom ond policy obiectives of Ministries ond depodmenis
ond the effeciiveness of their implementotion;

iii. To sludy ond review oll lhe legislofiion rclened lo lt
iv. To study, occess, ond onolyze the relotive success of ihe Minrstries ond

deportments os meosured by the resulls obtoined os cornpored with thet
stoled objectives;

v. Io invesfigote ond inquie into oll motters reloting to the t:signt,d Minisfnes
ond deportments os lhey moy deem necessory, ond os moy be ref ened
fo them by the House;

vi. To vet ond repoi on oll oppointments where the Conslilution or ony low
rcqur'res fhe Notibno/ Assembly to opprove, excepl those under Slonding
Order No. 204 (Commiltee on Appointments);

vii. To exomine ireolies, ogreements ond convenlions;
viii. To moke repois ond recommendotions ,o the House os oflen os possible,

including recommendotion of proposed legislotion;
ix. Io consider repods of Commissions ond lnde pendent Offices submilled to

lhe House pusuont to the provisions of Arlicle 254 of the Constitution; ond
x. Io exomine ony queslions roised by Members on o motter wifhin its

mondote.

I.2MANDATE OF THE COMAAITTEE

2. ln occordonce with the Second Schedule of the Slonding Orders, the Committee is

mondoted to consider, public firronce, monetory policies, public debt, finonciol
instilutions (excluding those in securities exchonge), investmenl ond divestiture
policies, pricing policies, bonking, insuronce, populotion revenue policies including
toxotion ond notionol plonning ond development.

s. ln executing its mondote, the Commiitee oversees the
Miniskies ond Deportments:

i. The Notionol Treosury;
ii. Stote Deportmeni of Economic Plonning;
iii. Commission on Revenue Allocotion; ond
iv. Office of the Controller of Budget.

following government

The conslderollon ol the Tox Procedures (Amendmenl) (No. 2) Blll, 2024 (Notlonol Assembiy
Bills No. 46 of 2024),



I.3COMMITTEE MEAABERSHIP

4. The Deportmenlol Committee on Finonce ond Notionol Plonning comprises of lhe
following Members:

Cholrperson
Hon. CPA Kurio Kimoni, MP

Molo Consiiluency
UDA Portv

Vlce-Cholrperson
Hon. {Amb). Benjomin Longot, CBS. MP

Ainomoi Consiituency
UDA Portv

Hon. (Dr). Adon Keynon, CBS, MP
Eldos Constituency
Jubllee Porlv

Hon. Dovid Mwoliko Mboni, MP
Kitui Rurol Constituency
Wlucr Portv

Hon. Joseph K. Mokilop, Mt
Boringo North Constituency
UDA Portv

Hon. CPA Julius Rutto, MP
Kesses Constituency
UDA Portv

Hon. Poul K. Biego, MP
Chesumei Consliluency
UDA Portu

Hon. Dr. John Ariko Nomoit. MP
Turkono South Constituency
ODM Portv

Hon. Andrew Okuome, MP
Korochuonyo Constituency
ODM Portv

Hon. CPA.Josepl Oyulo, MP
Bululo Constiiuency
ODM Porlv

Hon. Umul Ker Kossim, MP
Mondero County
UDA Porir

Hon.(Dr.) Shodrock lthinii, MP
South lmenli Constiluency
Jubllee Porly

Hon. Joseph Munyoro, MP
Kigumo Consiituency
UDA Porly

Hon. Mohomed S. Mochele, MP
Mvito Conslituency
ODM Portv

Hon. George Sunkufo, MP
Kojiodo Wesl Constituency
UPAP-srfr

Ihe conslderollon of the Tox Procedures (Amendmenl) (No. 2) Blll, 2024 (Nollonol A33embly
Bllls No. 46 ol 202{).



I.4 COMMITIEE SECTIIARIAT

s. The following stoff ,ocilitote the Committee:

Mr. Benson Komonde
Clerk Arrblorl lll

Mr. Benson Mulhuri
SerJeonl-Al- Arms

Mr. Mwongi Muchiri
Audlo Officcr ll

Mr. Beniomin Mogut
Prlnclpol Clerk Asrlslonl /Heod ol Secrelorlol

Ms. Jenniter Ndeto Mr. Solem Lorot
D/Dkecior, Logol Servlce legol Counsel I

Mr. Jomes M. Mochorio Ms. Peninnoh Simiren
Medlo R.clollons Olficer I Legol Counrel ll
Ms. Winfred Kombuo Mr. George Ndenjeshe
Clerk Assblonl lll Flrco! Anolysl lll

Ms. Nelly W.N Ondieki
Reseorch Officer lll

Ms. Joyce Wochero
Honsord dflcer lll

Mr. Allon Ngugi
lnlern

Ihe consldcrollon of lhe Tox Procedures (Amendment) (No, 2) Blll, 2024 (Notlonol Atrembly
Bl[3 No. 46 ot 2024),



CHAPTER TWO

2.0ovERVlEW OF THE TAX PROCEDURES (AMENDMENT) (NO. 2) Btrr, 2024 (NAT|ONAT

ASSEMBTY Bil.rs NO. 46 Ot 20241.

2.I BACKGROUND

6. The Tox Procedures (Amendment) 8n1,2024 (Notionol Assembly Bills No. 46 of 2024) simplifies
ond clorifies severol tox processes. ltoutlines the required detoils for electronic tox invoices lo
ovoid confusion. The Bill extends lhe tox omnesty until June 2025, giving toxpoyers more lime to
settle toxes withoul penolties.lt olso restores o provision for tox relief in chollenging recovery
coses, helping lhose in tough complionce situolions. Lostly, it sets o l0% penolty f or VAT
withholding ogenh who f oil lo withhold or remit toxes os required.

2.2SUMMARY OF IEGAI PROVISIONS

;. The Bill hos the following proposol

Clouse 2 Bill seeks to omend section 23A of the TPA 1o prescribe informoiion
thot must be contoined in on eleclronic tox invoice. This clority will guide
loxpoyers in the conlents of o volid electronic lox invoice.

Clouse 3 seeks to omend section 37E of the TPA to extend the lox omnesty
period from 30tt June 20241o 30th June 2025.

t. Clouse 4 pro;)cses inserting o new seclion 37F lo provide relief becouse of
doubt or dif ficulty in tox recovery (tox obondonment).

Clouse 5 of the Bill proposes io omend seciion 42A of the principol Act by
deleiing the proviso to subsection (l) ond inserting o new subsection (4C) 1o
prescribe o penolty of 1O7"tor persons who foil to withhold ond remil tox.

Clouse 6 proposes omending section 47 to provide limelines for the
opplicotion of offsel of overpoid tox. For income iox, within five yeors ond
for ony other tox. wiihin six months.

Clouse 7 seeks to omend section 59A to provide for the integrotion of on
eleckonic tox system wiih iTox lo submit electronic documents ond focilitote
uptoke ond deployment of technology to focilitote cost-effective revenue
collection.

Clouse 8 proposes io omend section 7/ to provide thoi in the computotion
of the period f or lodgement of objections to lhe Commissioner under section
51, oppeols to Tox Appeols Tribunol under section 52, oppeols io the High
Court under section 53 ond oppeols to the Couri of Appeol under section
54, computolion of time sholl not include Solurdoy, Sundoy or o public
Holidoy.

The conslderollon of lhe Tox Procedures (Amendmenl) (No. 2) Blll, 2024 (Notlonol tusembly
Bllls No.46 ol 20241,



viii. Clouse 9 proposes to omend seclion 83 to provide for o penolty of twenty
thousond shillings per month for on export processing zone enterprise thot
foils lo submil required refums.

Clouse I0 proposes lo omend lhe First Schedule to require for regislrotion of
on employee working remotely outside Kenyo for on employer in Kenyo.
Excluding on employee outside Kenyo wo*ing for lhe notionol conier.

ix

lhc comldcrollcn ol lhc Tox Proccdtrcr (Anq!dmG*) (No. 2) Btr. 20i14 (Notlonol Atrctnbly
BlIr No..16 d 20,!l),



CHAPTER THREE

3.OPUBTIC PARTICIPATION AND SIAKEHOIDEN ENGAGEMENT ON THE BII.I

3.I TEGAL FRAMEWORK ON PUBTIC PARTICIPATION

8. Article I l8 (l ) (b) of the Constitution provides thot:
"Porlioment sholl f ocilitote public porticipotion ond involvement in the legrslotive
ond olher business of Porliom ent ond its Commitlees. "

g. The Notionol Assembly Stonding Order 127 (3) ond (3A) stipulotes lhot:
"(3) The Deportmentol Commiitee to which o Bi/l is cornmitted sholl foci0lole
publlc pdrricipolion on lhe Bill through on oppropriote mechonisrn including-

(o) inviting subrnission of memorondo;
(b) holding public heorings;
(c) consulting relevont stokeholders rh o sector; ond
(d) consulting experts on fechnicol subiecfs.

(3A) The Deportmentol Commillee shol/ loke into occount the views ond
recommendotions of the public under poragroph (3) in its report lo the House."

3,2 MEMORANDA RECEIVED ON THE BItt

ro. Punuont to lhe oforementioned provisions of low, the Clerk of the Notionol Assembly
ploced on odverlisement in the prini medio on l4th November 2024 inviting the
public to submit memorondo by woy of writlen stotements on lhe Bill. Further, the
Clerk of the Notionol Assembly vide letler Ref. No. NA/DDC/F&NP/2024/126 ond
NA/DDC/F&NP/2024/127 doted lSth November, 2024 ond l9tn November, 2024
respectively invited key stokeholders to submil views on the Bill ond oltend o public
porticipotion forum from 25h November,2024 lo 28m November 2024.

t t. During the stokeholder engogement process, the public ond vorious siokeholcjers
ociively porticipoted by presenling memorondo ond moking submissions on
different clouses of the Bill. These engogements took ploce ot the county level ond
KICC, where stokeholders hod the opporlunity to discuss ond present theirviews. The
feedbock received from these interociions provided voluoble input, highlighting
specific concerns ond suggestions for omendments. The submissions on vorious
clouses of the Bill were os follows: -

3.2.I TAITA TAVETA COUNTY

Clouse 3

rs. The members supporled lhe proposol on ihe extension of the lox omnesly progrom
till 3oth June, 2025. The relief from penolties is o relieve for Kenyons becouse the rote
ol which penolties ore cloimed by KRA disodvonioges toxpoyers compored to the
rote ot which toxpoyers request for refunds on overpoyment of toxes.

Clouse 6

The conilderotlon ol lhe Tox Procedures (Amendmenl) (No. 2) Blll, 2024 (Notlonol A3!embly
Bllls No. 46 ol 2024),



rs. The Members of Toito Toveto County supported the proposol to hove o simplified
treotment of overpoid toxes noiing thot it will help in offsetting other toxes insteod of
going through the process s of cloiming for o refund. They olso proposed meosures
to hove overpoid toxes refunded with on interest chorge.

3.2.2 tStOtO COUNTY

Clouse 3

r+. Members of the public expressed slrong support for the tox omnesty exlended up to
30th June 2025, viewing it os o positive step for both individuols ond businesses
struggling with tox oreors. Supporters orgued thot ihe omnesty would provide o
much-needed opportuniiy for toxpoyers to cleor their debts withoul focing severe
penoliies or legol repercussions. They believed ii could encourage voluntory
complionce, increose iox revenue, ond reduce the burden on the tox odministrolion
system. Mony olso felt thot the extended deodline would give businesses, especiolly
smoll ond medium-sized enterprises, enough lime to recover from the economic
chollenges coused by foctors such os the pondemic ond inflotion.

3.2.3 KERICHO COUNTY

rs. The Kericho County residents supported the bill. They noted the exlension of the tox
omnesly progrom until 2025 will provide toxpoyers with on opportunity to settle
ouistonding tox obligotions withorrl focing heovy penolties or interest.

3.2.4 GRANT THORTON

Clouse 4
16. Amend lhe proposol thot requires the Commissioner io seek ihe opprovol of the

Cobinet Secretory to ossess or recover on unpoid tox by giving discretion to the
Commissioner to write off toxes whose volue does not exceed 1.5 million without
consulling the Cobinet Secretory.

Committee observolion
The Commillee noted lhe nsble proposol by lhe Slokeholder. Hourever, lhe
siluolion lhol glves rlse lo lhc nccd for the obondonmenl of loxes will dlffer ocross
loxpoyers. Notobly, lhere could be coses whereby lhe cost of colleclion would
exceed lhe volue of lhe loxer ond ln olher coses, the lox due moy hove been
overloken by evenls. Hence, lherc is no need lo set o threshold slnce the provislon
in the Blll provides checks ond bolonces, which lhe Commlllee finds odequole.

3.2.5 TEXUNK CONSUTTTNG

Clouse 6
17. Amend Clouse 6 thot deols with iox overpoyments to reod ihot the overpoyment

con be offset ogoinst VAT due for clorily purposes.

Commlllee Observolion

The conslderqtion of lhe Tox Procedure3 (Amendment) (No. 2) Blll, 2024 (Nolionol Assembly
Bills No. 46 ol 2024),



The Commlllee obseryed lhol lhe proposol ln the Blll ls sufficlenl ond colers for lhe
concerns by lhe Slokeholder. Addlllonolly, lhe Commltlee omended lhe refund for
overpold lox perlod lo be wllhln twelve (12) monlhs.

3.2.6 RYAN MUREITHI

Clouse 5 (b)

18. Ihe stokeholder highlighted thot Section 42A of the Tox Procedures Act oims to
increose penolties for lote withholding tox remittonce to over 10%, putting smoll
businesses ot risk. He noted thot the nonow limelines ond steep penolties show o lock
of considerotion for the economic struggles of locol businesses.

Committee Observotions

The Commlllee observed lhe proposol. However, lhe Commlllee holds lhot the
penolties ore necessory lo enrure compllonce wlth lhls provlslon rlnce lhe wllhheld
omounts belong to lhe Govcrnmenl ond ln coses rvhere concerns hove been
rolsed obout lhe limellnes ond whelher the omount due should tre pold on occruol
or on o cosh bosls whlch the Commillee hos deolt wilh.

3.2.7 STRATHMORE TAX RESEARCH CENTRE

Clouse 2

tg. The stokeholder supported the requirements of on eiox invoice. They noted thot this
will enhonce the uniformity of tox invoices ond remove ombiguities in ihe existing
oct. However, KRA hos io ensure ihot there is o cleorly oullined procedure for filing
electronic tox invoices in both on educotionol ond lechnologicol monner.

Clouse 3

eo. The stokeholder supported the proposol noting thol the exiension provides on
opportunity f or loxpoyers who missed the deodline for the previous omnesty progrom
to regulorize their books with KRA, withoui poying for the fines, interests, ond penolties
for their foilure to poy the principol toxes, by 30th June 2025.

Clouse 4

s t. The stokeholder supported the proposol stoting thot increoses tronsporency in
gronting iox obondonment by publicizing the reosons wherefore to the public, thus
ensuring thot there is on element of public occountobility.

Clouse 5

e2. The stokeholder supported the proposol highlighiing thoi the inclusion of the words
"reosonoble couse" by the omended seclion 4C is o greot chonge os previously the
section did not coter to ony intricote differences thot moy hove orisen in VAT
complionce. The penolty wos mondotory ond circumstonces moy hove differed.
They emphosized thot this chonge is moving towords o more equitoble tox
ireotment. However, ihey proposed thot there should be on expression os to whot
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the words 'reosonoble couse' meons to ensure thol there is o lronsporenl ond
equiloble monner in which to implement the penolties ond the monner in which
ogenls should hondle unreosonoble coses should olso be brought forword.

Commltlee Observolion

The Commitlee noted lhol lhe word "reosonoble couse" ls o common legol lerm,
ond lt seeks lo provide lhe cose-by-cose opplicollon of lhe provlslon. whlch ls
lmpoilonl ln enforcement.

Clouse 6

ss. The slokeholder noted thot this provision exponds the scope for refunds or offset of
overpoid tox to include the ioxpoyer's outstonding iox debts ond future tox liobilities,
which include instollment ioxes ond input VAT. However, the provision seems lo
controdict Section 29 of the Excise Duty Act which requires one to cloim o refund of
excise duly within l2 months from when the duly wos poid. Thus, the provision should
either be more specific or exclude excise duty from oll other toxes, or Section 29 of
the Excise Duty Act hos 1o be omended to olign lhe Tox Procedures (Amendment)
(No.21 2024.

Commltlee Observolions

The Commltlee noled lhol lhe Exclse Duty Act Section 29(5) subjects lt to lhe Tox
Procedures; lherefore, therc ls no conhodlcllon. Addlllonolly, the Commlftee
omended the refund for lhe overpold tox perlod lo be wlthln twelve (12) monlhs.

Clouse 7(b)

g+. The siokeholders supporled the proposol, noling thol this would close loopholcs in
revenue collection. However. they noied thot the Kshs.500,000 penolly for non-
complionce mighl be o heovy burden on toxpoyers who foil to complywilh this. They
proposed o penolty thot does deter people from non-complionce but won't be o
very heovy burden on loxpoyers in the event of non-complionce.

Commlttee Observolion
The Commltlee ogreed with lhe slokeholders ond omended lhe penolly for non-
compllonce lo KSh. 100,000. Furlher, lhe Commlllee olso omended lhol lhe dolo
lo be provided relole lo thek fin<rnclols such os soles ond exclude doto reloting
lo hode secrets, prlvole lnformollon ond ln lhe cose ol o subsidlory, lnformolion
relotlng to lhe porent componies.

Clouse 8

25. The siokeholder supporled the proposol. They noted thot lhe proposol is silent on
whether odjuslmeni on lhe computotion of time extends to the Commissioner when
filing oppeols or giving objeciions. Thus, it is uncleor whether weekends ond public
holidoys will be foctored in or left oul when computing lime for oppeols or objeciions
by the Commissioner. Additionolly, they highlighted thoi this brings uncertointy ond
mighi leove the computolion of time to ihe orbitrory choice ol the Commissioner
which moy be detrimentol 1o loxpoyers woiting on his objeciions or oppeols.
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Commlllee Observotion
The Commlllee noled lhot the moller of how lo colculole llme ls provlded for ln
Secllon 77 ond therefore, lhe.e ls no risk of lhe Commlssioner moklng orbllrory
declslons on llme.

Clouse l0

26. The slokeholder supporled the move however, they noled thot it is nol cleor whelher
foreigners ore exempt from registering o PlN. The ombiguity in this clouse con creote
o chollenge for non-Kenyon employees detening them from working in Kenyon
businesses due to the complexities in the opplicotion of PlN. KRA will olso hove to
cleorly outline procedures thol will enoble the process of such to ensure smooth
occess.

Commlllee Observollons
The Commltlee noled lhol the provlslon ln the Blll ls qulle cleor ond speclfic on
who should get o PIN ond only requlres ond employee wor&lng remolely oulslde
Kenyo for on employer ln Kenyo, excludlng on employee oulslde Kenyo
rvorklng for lhe nollonol corrler.

3.2.8 ATCOHOT BEVERAGES ASSOCIATION OF KENYA INDUSTRY

Clouse 7

e;. The slokeholders proposed lhe deletion of the clouse. They noted thoi the Excisoble
Goods Monogement System (EGMS) is olreody in ploce, providing o relioble ond
proclicol fromework for monitoring excisoble goods. lnlroducing on odditionol dolo
monogement ond reporting system would creole redundoncy. leoding to
overlopping funclions without tongible benefils. They highlighled thot monufocturers
hove legilimote concerns obout doto privocy ond protecting sensitive business
informotion. Mondoiing o dirt,ct conneclion lo o government syslem introduces on
inlrusive loyer of oversight thol moy disrupt internol business operolions ond
odminislroiive processes. They emphosized thot monuf oclurers ore open to
providing doto ond reports when needed but prefer thol these doto requests be
specific, limely, ond linrited to torgeled informolion rother thon imposing ongoing
iniegrotion ond monitoring.

Commlllee Observotlons
The Commillee ogrecd wlth the stokeholder ond omended lhol lhe doto lo be
provlded relole lo thelr finonclols, such os soles, ond exclude dolo reloling lo
trode secrets, prlvole lnformollon, ond, ln lhe cose of o subsldlory, lnformolion
reloling lo lhe porenl componies.

3.2.9 THE |NSI|TUTE OF CERnF|ED PUBUC ACCOUNTANTS Ot KENYA (tCpAK)

Clouse 2
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28. Clouse 2 of the Bill should be omended io clorify ihe definilion of o smoll business os
il differs from ihe Volue Added Tox Acl 2015 ond the Componies Act definition. lt is

importonl to olign the definition to ovoid ony confusion.

Commltlee Observolion

The Commlttee noled thc slokeholders' concerns ond furlher omended lhe
clouse lo include smoll burlnesses or smoll-scole formers whose onnuol turnover
does not exceed KES flve (5) mllllon.

Clouse 3

cs. ICPAK proposes lhot Clouse 3 (l) ond (2) be omended to exlend the omnesty
period. This is oimed ot increosing the period under which ihe proposed omnesty
covers to ensure more loxpoyers toke odvontoge of the provision ond eorn the
governmenl more revenue in toxes.

Commlllee Observolion
The Commltlee noted lhol extending lhe omnesly perlod ls likely to result ln
potenllol reyenue losses ond lhus omended lhe omnesly pellod lo cover from 3l't
December, 2023 lo 30th Jvne,2025.

Clouse 5

so. Amend Clouse 51o cleody define whot 'reosonoble couse' meons in the proposed
omendment to Section 42A ot the Tox Procedures Act. This will eliminote ony
ombiguity ond ensure strict complionce with tox withholding. lt should provide cleor
guidelines for loxpoyers on wh.:l conslifutes on occeptoble reoson for foiling lo
withhold or remit lox-

Commltlee Observollon
The Commlllee noled lhol lhe word "reosonoble couse" ls o common legol lerm
ond ll seeks lo provlde cose by cose opplicollon of the provlslon whlch ls
lmporlonl ln enforcemenl.

3.2.I0 KENYA ASSOCIANON OF MANUTACTURERS

New Proposol on VAT Tox Refund Fund

sr.lntroduce new provisions for the esloblishmenl of o fund to coter for oll refunds os
f ollows:

lnkoduce o new Secllon 24 A lo lhe Publlc Flnonce Monogement Acl to reod
os follows:

Eslobllshmenl of o Tox Refund Fund
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There is estoblished o fund lo be known os the Tox Refund Fund which
sholl be odministered by the Cobinet Secretory of motters reloting to
Finonce.

There sholl be poid inio the Fund l% of the monthly iox-

o. Collected from ony tox low including, the Tox Procedures Acf,
lncome Tox Act, Excise Dufy Ac| Volue Added Tox, ond
Mrscelloneous Fees ond Levies Acl; ond

b. tor the purpose of poyment of refunds onsing from excess
ondlor enoneous poyment of tox under ony tox low including,
the Iox Procedures Act, lncome Tox Act, Excise Duty Act,
Volue Added lox, ond Miscelloneous Fees ond Levies Act.

t. Poyment from the Fund sholl be mode withoul undue deloy to cover
oll omounls owed by ihe Government poyoble os refunds.

Not loter thon three months ofler the end of eoch finonciol yeor, the
Notionol Treosury sholl prepore ond submii to the Auditor-Generol
finonciol slolements for thot yeor in respect of the Tox Refund Fund.

The Cobinel Secretory moy by notice in the Gozelte provide for the
mode of odministrotion of the Fund estoblished under sub-section ( I ).

Or

se. Enoct o dedicoled Tox Refund Bill 2019 to provide for refunds of Tox under powers
given lo lhe Cobinet Secretory of the Noiionol Treosury under Section 24 (3) of lhe
Public Finonce Monogement.

se. The obove proposol is premised on ihe foct thot ihe Government hos ocknowledged
the chollenges of refunds ond hos, over the yeors, oddressed bocklogs of refunds
owed 1o monufocturers. However, the issue continues 1o recur ond there is o need
for o sustoinoble solution. Thus this proposol seeks to oddress lhis issue sustoinobly by
hoving the omounts of refund poid promptly by the Kenyo Revenue Authority.

Commlllee Observotlon

The Commlllee noled lhe proposol fiom lhe slokeholders ond recommended lhls
moller ln fulure leglslollon.

Clouse 7

s.r. Delele clouse 7 becouse eisting doto ond informolion-shoring models wilh KRA
odequotely support revenue collection ond odministrotion. Additionol meosures
should be subjected io o regulotory impoci ossessment before implementotion.
Further, KRA will hove excessive powerto occess doto outside componies of interest
in Kenyo. This is illegol ond ogoinst locol ond iniernolionol lows.

Commltlee Observollon
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The Commitlee ogreed wilh lhe slokeholder ond omended thol the doto to be
provided relole lo lhelr flnonclols, such os soles, ond exclude doto relotlng to
lrode secrels, privote informotlon, ond, ln lhe cose of o subsidlory. lnformolion
relollng lo lhe porent componlcs.

New Proposol

s5. Amend Secllon 23A (4) of lhe Tox Procedures Acl lo odd buslnesses wilh on onnuol
lurnover of less lhon Kshs. 5 mlllion or tronsocllons below Kshs. 20,0fi) os porl of the
excluslons from lhe eTIMS requhemenl. This is becouse The eTIMS requiremenl is

proving to be very difficull to implement, especiolly for formers, mony of whom do
not mointoin ony records for their supplies ond do not even hove PIN numbers or
bonk occounts since their poyments ore generolly mode through MPESA if not in
cosh. Addilionolly, it is noi prociicoble io require businesses lo obloin ETIMS for
certoin tronsoclions. e.9., Mototu ond Bodo-Bodo expenses. These expenses would
generolly be of o lowervolue ond should therefore olso be exempted from the ETIMS

requirement hos offecied lronsoctions between monufoclurers ond formers thus
resulting in reducing linkoges between the two sectors. While they commended
efforls by the Governmeni to develop solutions oround this requirement such os
reverse invoicing, the odoption of lhe some hos proven to be chollenging due to
opothy omong formers ond system disruplions.

Commlttee Observollon
The Commltlee noled lhe stokeholder's concern ond furlher omended the clouse
lo lnclude smoll buslness or o smoll-scole fomer whose onnuol lulnover does nol
exceed KES five (5) mlllion.

3.2.II PKF KENYA

Clouse 3

.ra. PKF Kenyo supported ihe proposol. However. they proposed the period covered
under the omnesiy should be extended lo 3lsl December 2023 or, better still, up to
3lst December 2024. Ihis will ollow toxpoyers io cotch up ond fulfil their tox
obligotions for ihe yeors before 3l December 2022 without incuning interest ond
penolties by motivoting them to settle the principol tox.

Commitlee Observolion
The Commlllee noted lhol exlendlng the omnesty perlod ls llkely to resull ln
polenliol revenue losses ond lhus omended lhe omnesty perlod lo cover from 3lrl
December 2023 lo 30lh June 2025.

Clouse 5

s?. Delete the proposol to repeol the VAT Withholding exemplion on the volue of zero-
roted supplies ond registered monufoclurers whose volue of inveslment in the
preceding three yeors from 0l )uly 2022 is ot leosl three billion. This moy leod to
perpetuol VAT Withholding credils for these suppliers ond monuf octurers ond
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exocerbole the VAT refund bocklog foced by the Government. Although the Bill
proposes to ollow for excess input VAT credits io be directly offset ogoinst ony lox
liobility, it creotes on odditionol odministrolive burden for toxpoyers who moy not be
inlerested in the lengthy lox refund process ond procedures in seeking opprovols
from KRA 1o offsei ogoinst other tox obligotions.

Commltlee Observotlons
The Commlllee ogreed wllh lhe slokeholder lhol lhe proposol be dropped os lhe
exempllon ln lhe Clouse hos been ln ploce slnce 2022 ond ll wos nol lnlended lo
be perpeluol. Furlher, lhere ls lhe currenl Governmenl policy on reducing
exempllons.

3.2.I2 MACADAMIA NUTS ASSOCIAIION

Clouse 2

ss. Delele the Clouse thot provides the detoils of on eleclronic invoice to be generoted
by o person os required under section 23A ( I ) of lhe lox Procedures Act. The ongoing
pilot of reverse invok:ing foces chollenges, porticulorly with unopproved former
invoices, os buyers rrust occount for VAT on beholf of suppliers, increosing
odministrotive burdens for the Associotion. Wiihoui o centrolized sourcing system,
buyers struggle to determine when reverse invoicing opplies. To oddress this,
formolizing formers into cooperotives is recommended, ensuring tronsporency,
oligning with KRA's tox visibility gools, ond supporting governmeni revenue efforts.
Meonwhile, lhe suspr:nsion of the bon on Nut-in-Shell exporls hos significontly
impocted Kenyo's mocodomio nul processing industry, threotening ils globol
stonding os the fourth-lorgest producer, with l37o of the morket shore.

Commlllee Observotlonr

The Commltlee nolcd lhe slokeholder's concern ond furlher omended lhe clouse
lo lnclude smoll burlness or o smoll-scole former whose onnuol turnover does not
exceed KES ffve (5) mllllon.

3.2.I3 ANJARWATTA & KHANNA tTP

Clouse 3

se. Amend lhe bose period for the tox omnesly extended from 31, December 2022lo
3lsi December 2023. This will ollow more toxpoyers to benefit from ihe iox omnesty in
lighl of finonciol ond economic chollenges being experienced by severol businesses.
Additionolly, this hos the polentiol impoct of loxpoyers repoying outstonding
principol toxes ond volunlorily disclosing tox liobilities, which could unlock odditionol
revenue for the Governmeni.

Commillee Observollon
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The Commitlee noled thot edending lhe omnesty perlod ls llkely lo resull ln
potentlol revenue losses ond lhus omended lhe omnesly perlod lo cover lrom 3l d

December 20231o 3Oh June 2025.

Clouse 5 (o)

+o. Retoin the proviso with on opiion of only deleting the words 'ond registered
monuf acturers whose vo/ue of on investment in the preceding three yeors from the
lst July 2022 is ot leost three billion.' This is becouse the proposed omerrdmeni
exlending withholding VAT 1o zero-roted supplies meons these businesses will
consequently be in perpetuol tox credit posilions, thus creoting cosh flow problems.
The proposol would olso inflote the number of toxpoyer VAT refund opplicolions,
creoting on odditionol odministrolive burden to the KRA.

Commlllee Observotlon
The Commltlee noled lhol lhe excmpllon ln lhe Clouse hos been in ploce slnce
2022, ond lt wos nol lntended lo be perpeluol. Furlher, lhere ls lhe currenl
Government pollcy on reduclng exempllons.

Clouse 5 (b)

+r. ALN recommended thot if enocted, the usuol provisions reloting lo the collection
ond recovery of penolties under lhe TPA should be opplied for equolity ond
consistency.

Commltlee Observolion
The Commlllee obrcrved lhe proposol. However, lhe Commlllee holds lhol the
penollies ore necetsory lo ensure compllonce on lhis provlslon slnce lhc wllhheld
omounls belong lo lhe Govcrnmenl ond ln coses whereby concerns hove been
rolsed oboul the tlmelines ond whclher lhe omount due should be pold on occruol
or on cosh bosls whlch lhe Commltlee hos deoll wllh.

3.2.I4 CTIFF DEKKER HOFMEYR TtP

Clouse 2

+e. Clouse 2 (b) proposes thot where o supply is received from o smoll business or o smoll-
scole former, whose lurnover does not exceed Kenyo Shillings One Million (KES

1,000,000), then the purchoser must issue o tox invoice to oscertoin tox liobility. They
recommended thot the proposol be omended to specify the kind of purchosers who
hove the mondolory duty 1o issue tox invoices while purchosing from such smoll
businesses orsmoll-scole troders. lt would be inordinote to expect individuols orother
smoll-scole businesses 1o issue such invoices. Additionolly, they recommended thoi
the document be chonged f rom o lox invoice to o delivery note or on
ocknowledgment of supply wilh detoils of the suppliers with on oppropriote field
being incorporoled on e-Tims to copture the tronsoctions.

Commltlee Observotion
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The Commltlee noted lhe slokeholder's concern ond furlher omended the clouse
lo lnclude smoll buslness or o smoll-scole former whose onnuol lurnovet does not
exceed XES flve (5) mllllon.

Clouse 3

+s. Amend Clouses 3 (3)(o) ond 3 (3)(b)(i) ond (4) to ensure omnesly opplies io fines,
interests, ond penolties occrued before 3lsrDecember 2023 ond not 3lst December
2022 ond to extend the omnesiy period lo 3lst December 2025 ond not 30th June
2025 respectively.

++. They noted thot toxpoyers will hove o limited period of 6 months lo toke odvonkrare
of the omnesly extension if left os June 2025. Additionolly, previous Bills provided ot
leosl one yeor. The extension of the omnesty to 2025 will ollow the governmenl lo
collect more loxes ond corry on wilh the success of the omnesty progrom wllich
netted billions for the tox collector.

Commlllee Observotlon
The Commltlee noled lhol exlending lhe omnesty perlod ls llkely lo resull ln
polenllol revenue losses ond lhus omended lhe omnesly perlod lo cover from 3l rt

December, 20231o 30tt' June, 2025.

Clouse 5

+5. Delete Clouse 5 (b) lhot seeks to introduce o l0% penolty for ioxpoyen who foil to
withhold ond remit withholding Volue Add,.,d Tox. Seclion 83A of the Tox Procedures
Acl cunently provides for o lole poyment penolly of 5% of the lox due, opplicoble
where o toxpoyer does not poy tox on iis riue dole. Accordingly, hoving o different
penolty for wiihholding VAT is unnecessory.

Commlllee Observolion
The Commlllee observed lhol lhere ls o cleor dlsllncllon belween lole poyment
penolty provided for in Seclion 83A of the TPA ond lhe proposed penolly for follure
lo withhold or remll wlthheld lox ln lhls Clouse.

Clouse 6

.16. Amend Clouse 6 (l)(b)(ii) 1o increose the period given for opplying for o refund to
the Commissioner f or other toxes oport from income tox to 3 yeors insteod of the 6
months os outlined in ihe Bill. lf enocted, the proposol will effectively limit the timelines
for refunds or offset opplicolions in relotion to other toxes such os excise duty lo 5
monihs. ln our view, this will odversely offect loxpoyers such os monufocturers of
olcoholic beveroges, whose excise duty rebotes run inlo the hundreds of millions.
The proposed 6-monlh limitotion would not only resull in the un.iusiified loss of
these overpoid toxes but olso leod to cosh flow constroints ond the loss of money
thol could otherwise be deployed to income-generoting uses.

Commlllee Observotion
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The Commltlee noled the slokeholder's commenls. However, lhe Commitlee
recommended exlending lhe perlod from slx monlhs lo one yeor.

Clouse 7

l;. CDH proposed deletion of the clouse in its enlirety. They proposed thot the penolty
be copped ol o moximum of KES 100,000. This proposol would continue o wonisome
trend of the KRA's continued invosion of the offoirs of enterprises ond thus interfere
wiih their privocy. lt is the view of CDH thol the ob.jectives of ihis proposed
omendmenl os drofted ore not cleor since it seems lo require toxpoyers to inlegrole
eleclronic tox syslems (such os iTox ond eTIMS) wiih the Doto Monogement ond
Reporling System (DMRS) for purposes of submiiling electronic documenls ond
ironsociionol doto to the KRA which is olreody done on o reoliime bosis.

Commlllee Observotion
The Commltlee ogreed wllh lhe slokeholders ond omended lhe penolty for non-
complionce to KSh. 100,000. Furlher, the Commlllee olso omended lhol the dolo
lo be provlded relote lo lheir linonclols such os soles ond exclude dolo relotlng
lo hode secrets, prlvole lnfornrotion ond ln the cose of o subsldlory, lnformollon
reloting lo the porenl componles

Clouse 8

+s. Amend Clouse B(b) to ensure the period for lodging on ob.jection ond oppeol be
exlended by o specific number of iioys. Amending the clouse to remove weekends
ond holidoys. imposes o huge losk on the ioxpoyer, the tox collector ond courts to
couni the doys ond consider holidoys which is more onerous thon just counting doys
from ihe doie on oclion is required io the slotutory limeline.

Commltlee Observolion
The Commltlee noted lhot lhe moller of how lo colculole tlme ls provlded for ln
Section 77 ond lherefore, lhere ls no rlsk of the Commlssloner moklng orblkory
declslons on time.

3.2.15 KENYA PRTVATE SECTOR ATUANCE (KEPSA)

Clouse 7

+c. Delele clouse 7 since il seeks to inlegroie iTox to core business syslems. This poses
regulotory overreoch ond doto security risks for the business entilies involved.

Commlttee Observolion
The Commlllee ogreed wllh lhe slokeholder ond omended lhot lhe dolo lo be
provided relole lo thelr flnonciols, such os soles, ond exclude dolo reloling lo
lrode secrels, prlvote lnlormollon, ond, ln the cose of o subsldlory, lnformolion
reloling lo lhe porenl componles.

New Proposols
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l. Credll odJustmenl vouchers (CAVs)-Credll lor lnpul lox ogolnst outpul lox
so. lntroduce provisions to ollow for refund of excess tox orising from zero-roted supplies

odjusled/ ossessed using the formulo before lZth June 2019 under Legol Nolice No.
86 published in the Kenyo Gozetle Supplement No. 84 doled lZth June 2019.

Commltlee Observolion
The Commlllee noled the slokeholder's vlews ond recommended lhol KRA ond lhe
Notlonol Treosury inds o woy to resolve the moller.

Address refund for excess lnpul credit ofter VAT refunds ore pold under lhe VAT
tormulo

ll.

s t. lntroduce legol omendments with provisiorrs recognilng refunds orising ofler the VAT
Formulo is opplied; or

sr. Seporote the copilol expenditure items coptured on ihe KRA itox system which
causes on increose in credit refunds; or

5s. Exemption of VAT on Mochinery to ensure it is not copiured under lhe lTox system os
copiiol expenditure inpui ilems.

s+. They proposed omending Port l, Section A to the First Schedule of lhe VAT Act 2013
by inserting: "The supply of denolured elhonol of torlff numbet 2207.20.00."

JusUficollon

55. Amendments to the VAT Act 2013 tnrough the Slotute Low (Miscelloneous
Amendmenls) Acl,2024 subjected the supply of denotured elhonol of loriff number
2207.20.00 to l6% VAT effeclive 25th April2024. This hos been very detrimentol io the
growih of the Ethonol Cooking Fuel industry by rendering il unoffordoble to
households. This in lurn mokes the Government's objective of ochieving universol
occess to cleon cooking by 2028 unochievoble.

Commltlee Observollon
The Commltlee noled lhe proposol ond recommended lhol lhe Nollonol Treosury
lo fosl-lrock lhe developmenl of o lund os gulded by lhe Notionol Tox Policy.

3.2.I6 AI.PHA TAX AND BUSINESS ADVISORY SERVICES

Clouse 3

56. Amend Clouse 3 to reod os follows:
(4/ 'Despite subsection (2),where o person hos poid port of the principol tox due

os on fhe 3 Ist D ecember 2023, ond hos been gronted omnesty on the unpoid
principol tox, ond in feresf, penolties ond fines thereon. ony omount thot
remoins unpoid on ihe 30th June, 2025, sholl ottroct interesl ond penolfies for
which no omnesfy sholl be gronted.'

Jusllflcollon
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Exponding the omnesty period io include 2023 encouroges more toxpoyers to
regulorize their stotus, thereby broodening the lox bose ond increosing
government revenue. lncluding 2023 fosters trusi in the lox system by incentivizing
toxpoyers 1o setlle iheir liobiliiies, which helps reduce fuiure non-complionce.
Addilionolly, woivers tor 2023 liobilities eose finonciol burdens on businesses,
promoting investment ond growth during o lime of ongoing economic chollenges.

Commltlee Observolion
The Commlllee noled thol exlending the omnesty perlod ls llkely to result in
polenllol revenue losses ond lhus omended lhe omnesty period lo cover from 3ld
December, 2023 lo 30th June, 2025.

Clouse 7

s;. Delete the proposol on integrolion of the electronic iox system lo o doto
monogement ond reporting system. lntegroting iTox with privote seclor core business
systems, such os SAP, significontly increoses the risk of doto breoches, leoving
sensilive finonciol ond personol informolion vulneroble to cyber-oltocks. lf core
systems ore hosled outside Kenyo ond contoin centrolized doto from multinolionol
bronches, ihe Kenyo Revenue Authoriiy (KRA) could inodvertenily goin unouihorized
occess to extroneous doto, violoting bolh locol ond internoiionol lows. Furlhermore,
lhere hos been no regulotory impoct ossessment to justify such iniegrotion. Cunent
doio-shoring models between businesses ond lhe KRA ore sufficient for supporting
revenue collection ond odministrotion. ond ony odditionol meosures should undergo
thorough regulotory impoct ossessments before being implemenled.

Commltlee Observolion
The Commltlee ogreed wllh lhe slokeholder ond omended lhol lhe dolo lo be
provlded relole to lheh finonclols such os soles ond exclude dolo reloting lo lrode
secrels, privole lnformollon ond ln lhe cose of o subsldlory, lnformollon relollng lo
lhe porent componies.

3.2.17 KETVTN SATTOTT NATKUNT (rNDrVrDUArS)

Clouse 5

rs. Delete Clouse 5 (b) thot seeks to increose the penolty for loxpoyers who foil to
withhold ond/or remit withholding Volue Added Tox to l0%

Commlllee Observotion
The Commitlee observed lhe proposol. However. the Commlllee holds thot the
penollies ore necessory lo ensure complionce on lhls provlsion slnce lhe wlthheld
omounts belong lo lhe Governmenl ond in coses whereby concerns hove been
roised oboul the llmelines ond whether lhe omount due should be pold on occruol
or on cosh bosls whlch lhe Comnrlllee hos delt wlth.
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3.2.I8 WECARE YOUTH ORGANIHTION

Clouse 3(b)

ss. They supporled the proposol ond recommended for further ougmentotion to include
o window for obondonmenl becouse of ihe ongoing migrotion of ledger bolonces
from tox legocy to iTox.

Commlllee Obscrvolion
The Commltlee nolcd lhe concern by lhe stokeholder ond proposed thot the
ougmenlotion be done odmlnlslrollvely.

3.2. I 9 WESIMINSTER CONSUTTI NG

Clouse 3
oo. The slokeholders supported the extension of the tox omnesly os it will encouroge

toxpoyers to comploin ond honor their tox obligotions ond, of lhe some lime,
significontly fund the Exchequer. They recognized the positive impocl thot the
expired omnesty hod on both ihe ioxpoyers ond lhe Governmenl. The toxmon sow
o significonl number of vr,lunlory declorotions mode os toxpoyers were eoger to
cleon up their 1ox ledgers. Westminisler Consulting f urther recorumend for o
considerotion for the lox period to be extended from 3lst December 2022 to 31st
December 2023 considering the turmoil ond choos experienced in the country in the
recent post thol hod o negolive impoci on the country ond o move such os this will
be highly encouroging for toxpoyers lo olign their lox offoirs.

Clouse 4
ot. The stokeholder supported lhe provision of lhe Commissioner to ollow for iox relief

becouse of doubt or recovery of tox os it provides for situotions where it is impossible
lo recover on unpoid tox becouse of undue difficulty or expense in the recovery of
unpoid tox.

Clouse 5
6e. Amend Clouse 5 by clorifying the intention of the legol drofismon in respect of the

zero-roted supplies since deleting the proviso would imply thot withholding VAT
ogents will be required by low to withhold Y AI ol 2% on o zero-rote invoice which is

technicolly nol possible.

Commltlee Observollon
The Commillee noled thol lhe exemplion ln lhe Clouse hos been ln ploce slnce
2022, ond ll wos not lnlended lo be perpeluol. turther, lhere ls lhe currenl
Governmenl pollcy on reduclng exemptions.

Clouse 7
os, The slokeholders supported the introduction of o Doto Monogemenl ond Reporting

System os it would brooden lhe tox bose through occess to enhonced informotion.
However. the stokeholder proposed mointoining strict odherence to oll doio
protection requirements.
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Clouse l0
o+. The stokeholder supporled the introduction of the requirement for regisiroiion for o

PIN for on employee working remotely outside Kenyo for on employer in Kenyo,
excluding on employee outside Kenyo working for the notionol conier since such
employees ore primorily siolioned outside the country due to the noture of their
industry ond not necessorily for odditionol goins thot ore not being subjecled to tox
olreody in Kenyo.

New Proposed Amendments

Toxotion of Dlgilol Assets
os. lnlroduce o provision gronling the Cobinet Secrelory for lhe Nolionol Treosury ond

Economic Plonning the oulhoriiy to:
Develop ond implemt,nl rncenfives f or toxpoyers ond other sfokeho/ders
operoting in emerging seclors such os digitol ossefs, fo encouroge
voluntory disclosure ond complionce wilh lox obligofions.
Promote colloborotion wilh stokeho/ders by estoblishing mechonrsms fo
gother inf ormotion on toxoble ocfivities within the digitol osset spoce (such
os; cryptocunency tronsoctions) ond reword informonts or contributors with
o commission copped ot 2% of the odditionol revenue collecled os o resull
of thek input.

66. This would enhonce revenue collection from emerging sectors, porticulorly digitol
ossets, while incentivizing comF)lionce ond fostering innovotion.

Commlllee Observollon
The Commltlee louds the ldeo. However, lhere orc exlstlng provlslons ln lhe
vorlous lox leglslotions.

lncome Tox

The lncome Tox Act is omended in section 133(6), by deleting lhe expression 3lst
December, 2023" ond substituting therefor the expression "3lst December,2024."

Commltlee observollon
The proposol wos occepled by lhe Commlllee

3.2.20 DETOITTE & TOUCHE ITP

Clouse 2 (b)
6s. Amend Clouse 2 (b) by inserting the word "onnuol" in Section 3A lo clorify the time

since the proposol does not indicole whether ihe turnover is onnuol, monihly or
bosed on ony other criterion.

Commlllee Observotlon
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The Commlllee ogreed wllh the stokeholders lhol lnserllng lhe word "onnuol" would
provlde more clorlly.

Clouse 3
6e. The stokeholder supporled the extension of the tox omnesty os it will groni toxpoyers

odditionol iime to re-evoluote iheir tox complionce stotus for periods up to 3lsr
December 2022lo ck-:or ony outstonding principol toxes ond lo enjoy the complele
woiver of lhe ottendoni penoliies ond interests.

Clouse 5
70. Delete Clouse 5 os well os Seclion 42A l4cl. Section 83A provides for o lote poyment

penolly of 5% of the t, rx due ond poyoble, ond hoving o different penolty for
wilhholding VAT is superfluous. lt creotes on unnecessory dichotomy in the imposition
of lote poymenl penollies.

Commltlee Observolion
The Commltlee nolcd the concerns of lhe slokeholders. However, lhe Commltlee
sold lhol imposlng o l0% penolty of lhe omounl ln dispule wlll enoble compllonce
wlth flllng to be on lhe sth doy of lhe followlng monlh.

Clouse 6
71. Amend Clouse 6 by modifying the proposol to include the timelines for refund

opplicotions to be retoi:red os they cunenily ore, being 6 months for VAT ond five
yeors for other loxes.

Commlllee Obscrvtrlion
The Commlllee obscr ved lhol lhe proposol ln the Blll ls sufflclenl ond colers for lhe
concerns by lhe Slokeholdcr. Addllionolly, the Commlllee omended lhe refund
for overpold lox period lo be wllhln twelve (12) months.

Clouse 8
72. Amend Clouse 8 by excluding Soturdoys, Sundoys ond Public Holidoys in the

computotion of the period for toxpoyers io lodge objeciions ond oppeols os this will
gront toxpoyers oddilionol time within which lhey con contest unfovoroble
decisions.

Commltlee Observolion
The Commltlee notcd lhol the motler of how lo colculole llme ls provided for ln
Secllon 77 ond lherefore, lhere ls no rlsk of the Commissloner moklng orblhory
declslons on tlme.

New Proposed Amendmenls

Sectlon 47(13)
;s. Amend Section 47 (13) to treot refund decisions os tox decisions rother thon

oppeoloble ones. This would cleor the ombiguity in the low iniroduced by Section 47
of the TPA ond empower loxpoyers to chollenge refund decisions before the Tox
Appeols Tribunols.

Commlttee Observollon
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The Commltlee noled lhol lhe currenl procedures for o refund, lncludlng lhe
proposol for offsettlng fulure liobllltles, ore irrfficlenl ond oddress lhe lssues
rolsed by lhe slokeholders.

Sectlon 5l (ll)
?4. Amend Section 5l (l l) io increose lhe limelines within which the Commissioner

should respond to on objection io ninety ooys from the cunent sixty doys lo offord
both the loxpoyers ond the lndependeni Review of Objections (lRO) sufficient
opportunity to close out tox disputes ot the objection level withoul the need for
recourse to the judiciol system.

Commltlee Observollon

The Committee ogreed with the slokeholders' concerns ond omended lhe
tlmelines withln which lhe Commissloner rhould respond lo on obJection lo
nlnely doys from the current slxty doys.

Seclion 89 (6) to (8)
75. Reinslole the provisions of Seclions 89 (6) to 89 (8) to ensure thot toxpoyers deserving

of woiver of penolties ond interesi. toking porticulor note of genuine coses, hove
legislotive occess lo reprieve before the Commissioner ond, ultimotely. the Tox
Appeol Tribunol or Courts. Addiiionolly, it will help overt iox disputes for both
toxpoyers ond the KRA.

Commltlee Observollon

Ihe Commitlee noled thol there wos the need lo remove the dlscrelion
conslderotion for obondonment or remlsslon of lox, woivers or penoltles lo
provide equlty ond folrncss ln lhe lreotmenl d toxpoyers.

3.2.2I HHK CONSUTTING

Clouse 2 (b)

;o. They proposed exemption for porties in the informol seclors where poyment of
withholding iox is finol. This is becouse the meosure will eose lhe odministrotive
burden ond is more likely to yield more positive results for complionce where the
focus on eTIMS is only for criticol toxpoyers os opposed to numerous toxpoyers with
minimol conlribulion io the iox kitty.

Commlllee Observotlons
The Commitlee noted lhot lhe proposol ls lorgeted ol smoll-scole formers to
enoble lhem sell lhek produce ond lherefore, lhe pollcy of hoving reverse lnvolce
enhonces lhe dolobose of lhe KRA thereby enhonclng complionce. ln the event
of complexllles, lhe Commlssloner con lnvoke Sectlon 23(A) (5) of the TPA lo
exempl o person fiom lhe requlremenl of lhlr clouse.

Clouse 5
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77. Amend the proposol to reod os follows:
"in the proviso to subsection (l) by deleting lhe words "in lhe preceding three
yeors from lhe commencement of lhis Acf is ot /eosf three billion" ond
subslitufing therefor lhe words "is ot leosf two bittion shi//hgs on fhe 3lst
December,2024."

Juslfficollon

This is premised on the foci thot, deletion will be delrimentol for monufocturers os ii
will restrict lheir coshflow in credits which they could otherwise invest furlher in the
country contribuling lo the economy.

Commltlee Observolkrn
The Commlllee noled lhot the exempllon ln lhe Clouse hos been ln ploce slnce
2022 ond ll wos not lnlended lo be perpetuol. Furlher, lhere ls the currenl
Governmenl pollcy on rcduclng exempllons

3.2.22 HAMUD ArWr (tNDtVtoUAr)

Clouse 3 (3 b) (4)

28. Amend to reod os follows:
3 [o/: the omnesiy shol/ be on ,hferesf or peno/fies on the unpoid tox thot hove

occrued up to the 3lsf of Decem ber 2023; (b) the omnesty sholl only be
gronted once if the person -(i) opplies f or omnesty and poys oll the outstonding principol toxes not

loter thon the 30th of June 2025.
(i, does not incur o further tox debt; ond
(iil signs o commitment letter for the seff/ement of oll outstondhg foxes

ihot the person moy owe.

(4):Despite subsecfion (2), ony omount of principol lox os ot 3lst December,
2023 thot remoins unpoid on the 30th June, 2025, sholl ollroct interest ond
penolties f or which no omnesty sholl be gronted under this secfion.

;s. This proposol seeks to widen the scope lill 3lst December 2023 lo give loxpoyers o
relief bosed on the tough economic conditions experienced in the notion so they
con revomp their business engogements ond remoin compliont with existing tox
lows.

Commltlee Observollon:
The Commlttee nolcd lhot exlendlng lhe omnesly perlod ls likely lo resull ln
polenllol revenue losrcs ond lhus omended lhe omnesly perlod to cover from 3l't
December, 20231o 3Ot' June, 2025.
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3.2.23 SKM AFRTCA t_t_P

Clouse 3

ao. The stokeholder supported the clouse stoting thot the proposol is o positive
omendment since il extends more time for toxpoyers 1o cleor outstonding principol
toxes 10 enjoy full woiver of penolties ond inieresl. However, the extension of tox
omnesty only reloles to principol toxes due but nol been poid before 3lsr December
2122.Ihey proposed extending the period covered under the progromme to be on
unpoid principol toxes before 3l December 2023 which will encouroge toxpoyers to
loke odvonloge of the exlension to resolve oulslonding tox bolonces ond disputes
os well os the governmenl to collect more tox revenue. This will unlock more revenue
for government within the finonciol yeor ending l{ June 2025.

Commltlee Observollon
The Commltlee noled thot exlendlng the omnesty perlod ls llkely to result ln
polentlol revenue losses ond thus omcnded lhe omnesly perlod to cover lrom 3l tt
December, 2023 to 30fl' June, 2025.

Clouse 5 (o)

sr. Delete the proposed omendment becouse it will offect businesses thot supply zero
roted supplies to suffer WHVAT of 27o on their invoices resulting to perpetuol iox
credits ond cosh flow problems. The pr(,r,)sol will subsequently increose the
opplicotions for VAT refund creoting on orJtlitionol odministrotive burden io the
governmeni.

Commltlee Observolion
The Commillee noled lhol the exempllon ln the Clouse hos been ln ploce slnce
2022 ond it wos not lnlended lo be pcrpeluol. Furlher, there ls lhe currenl
Governmenl policy on reduclng exemplionr.

3.2.24 ANDERSEN

Clouse 3

82. Amend the Clouse to hove the omnesly period exiended to poid principol tox due
before the 3lst December 2023.Ihis will increose overoll tox complionce. os it offers
relief from finonciol penolties, which con be o significont detenenl for toxpoyers who
might otherwise deloy poymenl.

Commltlee Observotion
The Commitlee ogreed wlth lhe slokeholder ond noled lhol exlendlng lhe
omnesty pe,lod ls likely lo resull ln potentiol revenue losses ond lhus omended
lhe omnesly perlod lo cover from 3l tr December, 2023 b 30rh June, 2025.

Clouse 5
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8s. Amend lhe Clouse to substitute 'by the fifth working doy'with ' by ihe twentieth doy
of the next month. This ollows businesses more flexibility in oligning their lox filings wilh
lheir cosh f low cycles.

Commlllee Observollon
The Commlllee noled lhe concern of the slokeholder. However, the Commlltee
noled lhol lmposlng o l0% penolly of lhe omount ln dlspule wlll enoble
compllonce wllh flling lo be the 5th doy of lhe followlng monlh.

3.2.25 KBt & UDV I(ENYA

Clouse 7
s4,. Delete the proposol under doto monogemeni ond reporting system since the

proposol is o regulolory overreoch, poses doio security risks ond might result in
incompolibility issues.

Commltlee observotion
The Commlllee ogreed wilh lhe slokeholder ond omended lhol lhe dolo lo be
provlded relole to lhelr flnonclols such os soles ond exclude dolo relotlng lo hocle
secrels, prlvole lnfornrotlon ond ln lhe cose of o subsldlory, lnformollon reloling lo
lhe porenl componles.

3.2.26 AMERTCAN CHAMBER OF COMMERCE (AMCHAM)

Clouse 2

85. Amend Clouse 2 of lhe Bill 1o provide for the following provisions:
i) This subsection sholl come inio force on I Jonuory 2026
ii) The Cobinet Secretory sholl, by nolice in lhe Gozeiie, moke regulotions for

betier corrying oul of lhe provisions of this subseclion

so. According to AMCHAM. the proposed omendment does noi clorify whether ihe
proposed turnover threshold of Kshs lmillion monthly, onnuol or bosed on the
metrics. Further, it does not olso clorify how purchosers supposed to idenlify suppliers
whose onnuol lurnover is below prescribed threshold. lt is their opinion thoi given the
lessJhon-ideol uptoke of eTIMS since ils rollout, introduction of reverse invoicing ot
this poini would be premoture.

Commlllee Observotlon
The Commlllee noted lhe slokeholder's concern. However, lhe Commlllee
omended the clouse to lnclude smoll buslness or o smoll-scole former whose
onnuol lurnover does nol exceed five mlllion.

Clouse 3

8t. Amend Clouse 3(2) lo extend ihe omnesty io cover the period ending 3lst
December 2023. AMCHAM is of the opinion thot the extension will be o show of
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goodwill from ihe governmeni ond will encouroge loxpoyers to seltle their loxes
owed.

Commillee Observollon
The Commlllee ogreed wlth the slokeholder lo exlend lhe omnesly perlod to cover
from 3l d December, 2023 lo 30th June, 2025.

Clouse 6

88. Amend Clouse 6 (1) of the Bill io reod os follows:

l(b) for o refund of the overpoid tox under ony low within five yeors from the
dote on which the tox wos overpoid.

8s. This is io ensure foirness ond ovoid undue hordship on toxpoyers, consider retoining
the five-yeor timefrome for cloiming refunds for oll toxes. Provide toxpoyers with
sufficient time to identify ond recover overpoyments.

Commltlee Observollon
The Commlllee observed thot lhe proposol ln lhe Bill lr sufflclenl ond colers for lhe
concerns by lhe Slokeholder. Addillonolly, lhe Conunltlee omended lhe refund for
lhe overpold lox perlod lo be wilhln lwelve months.

Clouse 7
eo. Amend clouse 7 of ihe bill, which seeks io empower the Commissioner to require

toxpoyers to integrote lheir elecironic tox syslem with KRA's iTox. AMCHAM believes
lhe notice period should exceed one yeor. given lhe unique specific ond technicol
copobilities of eoch toxpoyer opproved by the Commissioner. Further, lheir proposol
recommends thot the foilure 1o comply with the provisions under the clouse should
be proportionote to the severity ond f requency of ihe violotions ond the
Commissioner sholl provide odequote supporl ond guidonce to offected toxpoyers
during the integrotion process.

Commltlee Observollon
The Commlllee noled the slokeholders' proposoh. However. lhe llmellnes ln ploce
ore necessory lo ensure lhe compllonce of oll lqxpoyers.

New Proposol
gr. AMCHAM proposes thot Section 35 (5) of the lncome Tox Act ond Section 42A l4B)

of the Tox Procedures Act be omended io ollow for wilhholding tox to be remitted
on or before the 20th doy of the following month in which the deduclion wos mode.
This will ensure loxpoyers ore not subjected to onerous complionce burden ond ihot
Kenyo oligns with lhe region's best prociice where oiher jurisdictions submit
withholding tox once o month.

Commltlee Observotlon
The Commlllee ogreed wllh lhe slokeholder becouse remittonce of lhe lox wilhin
flve doys ploces o strenuous compllonce burden on lhe toxpoyer ond rlsks
eroding lhc governmenl's efforts lo collecl odditionol revenue ond odversely
offect lhe efflclency, productivlly ond eose of dolng buslness.
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3.2.27 EAST ATRTCA VENTURE CAprTAr ASSOCTATTON (EAVCA)

Clouse 2 (b)

gg. Delete lhe proposol thoi seeks o smoll business or o smoll-scole former whose
turnover does no1 exceed IKES I million for the purchoser io issue o lox invoice to
oscertoin tox liobility. ll is the opinion of EAVCA thot KRA is olreody implementing
eTlMs ond smoll-scole lroders con issue invoices eiiher on web-bosed plotforms or by
dioling *222# on lheir mobile phones.

Commitlee Observolion
The Commlllee noled thol the proliosol. However, lhe Commlltee omended lhe
clouse lo lnclude smoll buslnes! ol o smoll-scole former whose onnuol lurnover
does nol exceed live mlllion.

Clouse 3
ee. Amend clouse 3 lo extend the tox omnesty to June 2025 bul still reioin the period

covered to be upto 3l December 2022.lt is theopinion of EAVCA ihol loxpoyers will
hove o limited period of 6 months to loke odvonioge of lhe omnesty extension.

Commiflee Observollon
The Commltlee noled lhot exlending the omnesly perlod ls llkely lo resull in
polentiol revenue losses ond lhus omr.rrded lhe omnesly period lo cover from 3l tt
December, 20231o 30tt' June, 2025.

Clouse 7

sr. Delete clouse 7 which proposes to empower lhe Commissioner to issue written
notices lo loxpoyers requiring lhem to integrole eleckonic lox systems with the DMRS
for purposes of submilting elecironic documenls ond tronsoctionol dolo to KRA 1o

businesses whose lurnover exceeds KES 5 million. The clouse further proposes o
penolly not exceeding of KES 500,000 for every monlh. lt is their opinion thot
government is olreody implemenling eTlMs ond which porty will beor the cost of
iniegroting with KRAs systems.

Committee Observollon
The Commlllee noted the slokeholder's proposol. However, lhe Commlllee
omended lhol lhe dolo lo be provldcd relole to lhek finonclols such os soles ond
exclude dolo reloling to hode secrols, privole lnformolion ond ln lhe cose of o
subsldiory, lnlormollon reloling lo lhc porenl componies.

3.2.28 MARTIN NJUGUNA MUGO

Clouse2(o)-2A

e5. Mr. Mugo proposed delelion of lhe clousc in iis entirety stoting thot if lhis hoppens,
big businesses moy be discouroged from deoling with smoll businesses becouse of
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ihe odditionol complionce requirement when lhey buy goods ond services from
smoll businesses.

Commlllee observolions
The Commltlee noted the ptoposol. However, the Commltlee omended lhe
clouse lo lnclude smoll buslness or o smoll-scole former whose onnuol lurnover
does nol exceed KES flve (5) mllllon.

Clouse 7

e6. Mr. Mugo proposed delelion of ihe clouse in its enlirety stoiing thot the proposol
oppeors lo run controry io constilutionol proteclions of toxpoyers ond internotionol
norms on doto privocy.

Com mlltee observotions
Tho Commiltee noled lhe proposol. However, lhe Commltlee omended thol lhe
dolo lo be provlded relole lo lheir flnonclols such os soles ond exclude dolo
reloling lo lrode secrels, prlvole lnformollon ond ln the cose of o subsldlory.
lnformolion reloting lo lhe porenl componles.

3.2.29 BRIIISH CHAMBER OI COMMERCE KENYA

Clouse 7

s:. Delele clouse ln lts enlhely since there is no justificolion, through o regulotory impoct
ossessmenl, why iTox should be integroted with core business systems such os SAP.

Existing models of shoring doio ond informotion with KRA odequotely support
revenue colleclion ond odminislrotion. Addilionol mi.,csures should be subjected to
o regulotory impocl ossessment before impl,:mentotion. Moreover, some
chollenges ossocioled with this proposol includr-'s but not limiled to; Dolo security
risks, lmplementolion cost, ond operolionol disruplions omong olhers.

Commltlee Observolion
The Committee noted the proposol. However, lhe Commltlee omended lhot the
dolo lo be provlded relole lo their flnonclols such os soles ond exclude dolo
reloting lo hode secrels, prlvote lnformollon ond ln lhe cose of o subsldlory,
lnformotlon reloling lo lhe porenl componles.

3.2.30 pRTCEWATERHOUSECOOPERS UMtTED (PWC)

Clouse 2 (b)

e8. Amend the proposol for further clority on the frequency of ihreshold imposed ond
f or clorif icotion on the turnover frequency becouse ihe clouse is uncleor whether the
turnover thresholds ore monthly or ore on on onnuol bosis. Further, they expressed
the need to olign the eTIMS threshold to ihe VAT registrotion threshold becouse the
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proposol moy olso inodverlenlly discouroge some businesses thot moy not wonl
oddilionol complionce requiremenls to work wilh smoll businesses.

Commltlee Observollon
The Commltlee noled the proposol. However, lhe Commltlee omendcd lhe
clouse lo lnclude smoll buslncr or o smoll-scole former whose onnuol lurnover
does nol exceed KES flve (5) mllllon.

Clouse 3

es. PWC proposed on omendment to extend the omnesty period to toxes due ond noi
poid beyond December n22 b December 2f23 becouse the proposed exlension
of the omnesty only reloles to principol ioxes due bul not poid before 3lst December
2022. lt is highly likely thol o furlher exlension of omnesly of loxes due ond noi poid
beyond December 2022 will leod to odditionol ioxpoyers toking odvonloge of the
exlension to resolve outstonding 1ox bolonces ond disputes, including through
Alternotive Dispuie Resolulion mechcnism.

Commlllee Observotion
The Commlllee ogreed wilh lhe slokeholder ond omended lhe omnesty perlod
to cover from 3I rt Decem ber , 2023 to 30th J une, 2025.

Clouse 7

too. PWC proposed on omendment of lhis proposol to olign with constitutionol provisions
ond dolo privocy lows. Furlher clority is olso needed lo oid implemenlolion, such os
o definition of 'lronsoclionol doto', complionce timelines, ond reosonoble penolties.
The proposed clouse oppeors to run conhory to constilulionol prolections of
toxpoyers ond internotionol norms on dolo privocy. This will leod legol ond
reconciliolion disputes ond offshore options. Addiiionolly, the proposol will increose
complionce requirements for businesses wilh o turnover exceeding five million
shillings, os they will need to inlegrote their electronic tox systems lo submit deloiled
tronsoctionol doto. This will necessitoie inveslment in iechnology ond potentiolly
new processes to ensure complionce. This requires time, ond the proposed penolties
ore punitive os well.

Commltlee Observolion
The Commltlee observed lhe proposol. However, the Commlllee omended lhol
lhe dolo lo be provlded relole to lhelr llnonciols such os soles ond exclude dolo
relotlng lo hode secrels, prlvole lnformollon ond ln lhe cose of o subsldlory,
lnformollon reloling lo lhe porent componles.

Clouse 8

ror. PCW proposed thot this omendment of the due dotes for submission ond ony
poyments lo KRA to exclude weekends ond public holidoys in the computotion of
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iime be introduced to lhe Tox Appeols Tribunol Act. This will ensure the Tox Appeols
Tribunols timelines ore hormonized in oll the 1ox stotutes, os well os with other court
filing rules ond The lnlerpretotion ond Generol Provisions Act Cop 2 of the lows of
Kenyo.

Commlllee Observolion
The Commltlee noled lhol the moller of how lo colculote llme ls provlded for ln
Seclion 77 ond therefore, lhere ls no dsk ol lhe Commlssloner moklng orblkory
declslons on llme.

New Proporols on lhe TPA

Sectlon 35(5)

rog. Amend the section to reintroduce o previous Jrrovision where loxpoyers were
gronie(l one monlh 1o moke WHT poyments. They olso recommend hoving one
single cloy in the month for oll ihe tox poyments. Remilting WHT within five doys of
poymcnts ploces o sirenuous complionce burden on the toxpoyer ond risks eroding
lhe government's efforts to collect odditionol revenue. This is in comporison with
regionrrl proclices.

Comnrltlee Observolion
The Conr mlllee ogreed wllh lhe stokeholders becouse remlllonce of lhe lox wllhln
flve doys ploces o skenuous compllonce burden on lhe loxpoyer ond risks
erocllng lhe governmenl's efforls lo collect oddllionol revenue ond odversely
offocling lhe efficlency, producllvlty, ond eose ot dolng buslness.

Secllon 3l(8)

ros. The seclion provides the requiremenls for on omended ossessment. The Stokeholder
recommended oddition of o subseclion ihoi expressly requires ihe Commissioner io
provide o stotement of reosons for the odditionol tox in on omended ossessmenl.
This will ensure ioxpoyers understond the bosis for chonges to their tox ossessments,
which enobles them lo respond effeclively lo the chonges mode. Cleor
explonotions could leod to fewer dispules, os loxpoyers ore more likely to occept
well-jusiified ossessmenis. Helps in resolving lox issues promplly. reducing ihe
odministrotive burden on both toxpoyers ond the KRA. Ensures complionce with
Arlicle 47 of the Constitution of Kenyo which requires odminisirotive decisions to
contoin wrilten reosons.

Commlllee Observollon
The Commlllee ogreed wilh lhe stokeholder for lhe Commlssioner to provide o
stolcarenl of reosons for oddilionol lox ln on omended ossessment.

New Seclion

ro+. PWC mode proposols reloling lo the odducing of oddilionol documentolion ot the
Tox Appeols Tribunol. They recommended the odding o seclion in the TPA thoi
expressly ollows the loxpoyer 1o odd odditionol documentolion oi the Tox Appeols
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Tribunol ond obligotes the Tribunol to ollow iis introduction ond consider it ot the first
instonce. They sioted thot the Tribunol is o court of first instonce, ond it is the first
opportunity for the toxpoyer's cose to be heord by o neutrol porty. This will ensure
thol .lustice is served to the toxpoyer. Additionolly. the loxpoyer moy not hove been
informed by the commissioner of whol is the 'relevont informotion' by ihe time the
Appeol is lodged. The ioxpoyer. hoving received clority on whot the relevonl
informolion is, musi be ollowed lo produce il either becouse they now hove occess
to the informolion or it wos requesled during the review of the notice of objection by
the lndependent Review of Objections teom.

Commillee Observotlon
Ihe Commlttee noled wlth lhe slokeholder...

Section 84(6)

tos. PWC recommended the deletion of this section, which otioches tox shortfoll
penolties on privote rulings. The removol will provide consistency with Section 53 of
the TPA. Removing penollies ossocioted wilh privote rulings moy encouroge
toxpoyers to seek privote rulings wilhout feor ol penolties, promoting volunlory
complionce ond tronsporency in tox motltlrs. ln oddition, toxpoyers should hove
cleor ond predictoble tox obligotions. Penolilng toxpoyers f or posilions thol
controdict privote rulings, which ore not binding on them, undermines legol certointy
ond foirness.

Commltlee Observollon
The Commlllee noled lhere wos no specMc proposol by lhe slokeholder.

3.2.3r rAW SOCTETY OF KENYA (rSK)

Clouse 3

too. LSK rvelcomes this proposol. However, recommends ihot the period for which the
tox o,nnesty opplies be extended f rom 3l st December 2022 to 3l st December 2023.

Commlllee Observollon
The Commlllee ogreed wlth the stokeholcter ond omended lhe omnesty perlod
lo cover from 3l tt December, 20231o 30th June, 2025.

Clouse 4

ro;. LSK welcomes this proposol, noting thol the introduclion of tox obondonment
provisions is o welcome move for siruggling toxpoyers, os the provisions provide o
mechonism for toxpoyers who ore genuinely unoble lo poy their toxes lo be relieved
of the tox burden.

Clouse 7
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r08. The LSK proposed thot the clouse be deleled, noling ihot ihe KRA olreody hos the
outhority to oudit toxpoyers ond greoter visibility of tronsoctionol doto through eTIMS;
further inlegrotion would be on odditionol complionce burden. lmportontly, i1 is
uncleor why the KRA would wont to integrote, ond there is no requiremenl for the
KRA to exploin its reosons to the toxpoyer for seeking such integrotion

Committee Observolion
The Commlllee ogreed wlth lhe slokeholder ond omended lhot lhe dolo lo be
provlded relote lo lhek flnonclols, such os solcs, ond exclude doto relollng lo hode
secrels, privole lnformollon, ond, in lhe cose of o subsldlory, lnformotlon reloling lo
lhe porent componles.

Clouse 8

ros. The LSK recommended thoi the number of doys be increosed insteod of exclusion
of doys io ensure consislency ond ovoid potentiol disputes.

Commlllee Observotion
The Commltlee noled lhot lhe moller of how lo cqlculote lime ls provided for ln
Seclion 77 ond lherefore, lhere ls no rlsk of lhe Commlssloner moldng orbltrory
declslons on lime.

3.2.32 TAXYflSE

Clouse 2(b)

r to. Delete clouse since the responsibility to issue o tox invoice should be ploced on the
supplier. not the purchoser. Plocing ihe mondole on ihe purchoser imposes
odditionol odminishotive burdens on the Purchoserwho hos to confirm lhot the smoll
business or former folls within the One million threshold.

Commlltee Observotion
The Commlllee noled lhe stokeholder's concern. However, lhe Commlllee
omendcd the clouse lo lnclude smoll buslnelr or o smoll-scole former whose
onnuol lurnover does nol exceed KES flve (5) mlllion.

Clouse 3

r r r. Amend lhe clouse to exiend ihe durotion ollowoble for penolly woiver from 'before
3lst December 2022lo before 3lst December 2024'.Ihis will offer the toxpoyers with
o more reolistic timefrome to monoge their finonciol obligoiions.

Commitlee Observollon
The Commlllee noted lhot exlendlng lhe omncrly perlod ls likely lo resull ln
polenliol revenue losses ond lhus omended lhe crnrnesty perlod lo cover fiom 3l rt
December, 2023 lo 30th June, 2025.

Clouse 5(o)
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l12. Delete clouse since this proposol will expose the br..rsinesses thol supply zero roled
supplies to 27o Withholding VAT os such will ploce such businesses in o perpeiuol tox
refund position which will in turn inflote the number of VAT refund opplicotions lhoi
will creote odministrotive burdens on KRA ond toxpoyers. No porty stonds to benefit
from lhis proposol.

Commltlee Observolion
Ihe Commlllee noted thol lhe exemption ln lhe Clouse hos been ln ploce slnce
2O22 ond lt wos not lntended lo l)e perpeluol. Further, lhere ls lhe current
Government pollcy on reduclng exonrptions.

Clouse 6

l rs. Amend the clouse to expressly define lhe term 'other tox' or explicitly stoting the
specific toxes. This is becouse this proposol os is cunenlly conflicls with provisions of
the Excise Duly Act which requires cloims fr,, refund of excise duly io be mode within
I2 months from the dote of poyment of the duty.

Commltlee Observollon
Ihe Commltlee observed lhot lhe proposol ln lhe Blll ls sufficlenl ond colers for lhe
concerns by lhe Slokeholder. Addllionolly, lhe Commlllee omended lhe refund
tor overpold lox period lo be wllhln lwelve (12) monlhs.

Clouse 8(b)

t t*. Amend the clouse to include opplicolion for oll lox+eloted octions such os return
{iling ond tox poymenl insteod of nonowing iis scope to time computolion for
objections ond oppeols only. This prop,Jsol will benefit from o brooder opplicotion
ollowing for iis opplicotion for oll tox- rr-.loled octions such os relurn filing ond iox
poyment insteod of nonowing its scopr: to time computotion for objections ond
oppeols only.

Commlttee Observolion

Ihe Commlllee noled lhot the moller of how to colculole lime ls provlded for ln
Secllon 77 ond lherefore, lhere ls no rlsk of lhe Commlssloner moklng orblhory
declslons on llme.

3.2.33 RSM (EASTERN AFRTCA) CONSUT ITNG tTD

Clouse 2(b)

l15. Reiect the proposol becouse lhe criterio of delermining o smoll-scole supplierwould
be difficult for the cusiomers to oscertoin, in order 1o reverse invoice lhese suppliers.
There is olso o risk thot froudulenl reverse invoices moy be roised by certoin people,
in order to inflote their expenses, ond reduce tox liobilities if this provision is possed,
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ihereby opening the doors to the missing lroder problem thoi the eTIMS provision
sought lo cure.

Commltlee Observollon
The Commltlee noled lhe slokeholder's concern. Howevrcr, lhe Commltlee
omended lhe clourc lo lnclude smoll buslness or o smoll-rcole former whose
onnuol lurnover docs not exceed five mllllon.

New Proposol

r ro. The Tox Procedures Aci, 2015 io be omended by inserting the following seclion
immediotely of ter Section 4ZB:

47C. Refund of excess volue odded tox credits
( i ) The Commissioner sholl determine on opplicotion under Section I Z(5)(f )

ot lhe Volue Added Tox Act within ninety doys from the dote the
opplicotion is lodged.

(2) Where the Commissioner foils to determine on opplicotion under
subsection (l) within ninety doys, the some sholl be deemed opproved
in its entirety.

(3) Where the Commissioner oscertoins thot excess volue odded iox is

refundoble under subsection (l), the Commissioner sholl opply the
overpoyment in the following order

(o) in poymeni of ony other tox owing by lhe toxpoyer under the
specific tox low;

(b) in poyment of o future tox or tox owing by the ioxpoyer under ony
other tox low;

(c)in poyment of o future tox or ony tox due under Seciion 22 ot the
Volue Added Tox Act;

(d) in poyment of ony tox due under Section 5(l)(c) ond/or Section
35(3) of ihe Excise Duty Act;

(e) ony remoinder sholl be refunded to the toxpoyer.
Commlllee Observotion
The Commitlee noled the proposol fiom lhe slokeholder ond recommended thls
moller ln fulure leglslotlon.

3.2.34 KEtDTNE

New Proposol

l l i. They include:
i. Amend by inlroduclion of o de minimis rule be opplied thot businesses

with o furnover of less thon KES I million per onnum be exempled from
the requirement io onboord on eTIMS
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ii. Amend by hormonizotion of the due dotes of stotutory deduclions thot
is NSSF, SHIF, PAYE, NITA, VAT ond WHT to be on or before lhe 20th of the
following month.

Commlilee Observollon

The Commlllee noled lhe proposol of lhc slokeholder. However, lt ls key thol lhe
tlmellnes in regords lo lhe slotulory deducllons remoln wllhln lhe lurlsdlcllon of
lheh respectlve leglslotions.

3.2.35 HON. GATHONI WAMUCHOMBA

r rs. Hon. Womuchombo through o written submission noted thot the lox omendments
proposed will creole severe consequences. They include;

r rs. lncreosing KRA's powers under TPA to intrude on toxpoyer's privocy ond the
constroin toxpoyer's right to privocy through integroting toxpoyer's systems ond
Mobile Phones/IMEI into KRA systems. Shc. emphosized thot this would convert KRA
into o defocto domestic spy ogency moking the Authority lose sight of its primory
mission os o Revenue ogency.

Clouse 2

l20. She noied thot the proposol to inlroduce reverse invoicing under Seclion 23 A will
inodvertenlly discouroge some businesses thot moy not wont odditionol complionce
requirements 1o work with smoll businessrs.

Commlttee Observollon
Ihe Commlllee noted lhol lhe proposol lr lorgeled ol smoll-scole formers lo enoble
lhcm sell lhelr produce ond therefore, lhe pollcy of hovlng rever3e lnvolce
enhonces the dolobose of the KRA thereby enhonclng compllonce. ln lhe evenl of
conrplexllies, lhe Commissloner con lnvoke Secllon 23(A) (5) of lhe TPA lo exempl
o person from lhe aequlremenl of lhls clouse.

Secllon 59A

Clouse 7

tet. She noted thol ollowing the Commissioner lo require businesses with turnover
exceeding KShs. 5 million 1o inlegrole eleclronic tox syslems will necessitote
inveslmeni in technology ond potenliolly new processes to ensure complionce, on
invesiment mosl Kenyons don't hove. She highlighted thot the omendments run
controry to constituiionol protections of ioxpoyers ond internotionol norms on doio
privocy.
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Com mlttee Observotlon
The Commltlee noled lhe proposol ond omended lhol lhe dolo lo be provlded
relole lo lheh flnonclols, such os soles, ond exclude dolo relollng lo lrode secrels,
privole lnformolion, ond, ln lhe cose ol o subsldlory, lnlrrmollon relollng lo the
porenl componles.

3.2.36 ERNEST & ASSOCIATES TLP

Clouse 2

ree. Amend clouse 2 of this by inserling the words 'oct' with lhe words 'or o tox low' ond
further reploce subsection (2) with:

Withoul pre.judice to subseciion 3, ot the iime of conirociing, or when
moking o supply, or when o supply is received from o person who is o smoll
business or iroder or o smoll-scole former. ond whose onnuol turnover does
not exceed Kshs I million,

(o) the person moking the supplies sholl sign o declorotion thot iheir onnuol
turnover does not exceed Kshs I million

(b) the person moking the supplies sholl outhorize their customer, in lhe
declorotion form, to issue on electronic iox invoice on their beholf.
ihrough the system estoblished under subsecfion ('l);

(c) the person moking lhe supplies sholl provide iheir cusiomer with o copy
of their PIN or nolionol identity cord

(c) A customer of such person moking lhe supplies, sholl issue invoice on
beholf of the person moking the supplies, through the system estoblished
under subsection (l );

(d) the commissioner sholl prescribe the declorotion form for purposes of
this subsection

Provided, o person required to occount for tox under section I2C ond 5A of
the income lox oct sholl not be required to issue invoice on beholf of the person
moking lhe supplies, through the system.

Committee Observotion
The Commlttee noled lhe slokeholder's views ond recommended
conslderotlon of lhls motler ln future leglslotion.

Clouse 3

r2s. Delete 2022 ond reploce with 2023 in the Bill.

Commltlee Observolion
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The Commltlee observed thot lhe proposol ln the Blll ls sulflclenl ond colers fol
lhe concerns by lhe Slokeholder.

Clouse 4

r24. Amend subseciion 2 ond odd proviso to reod:

Provided thoi

(i) "the cobinel secretory's opprovol sholl only be required where the lotol
occumuloted unpoid toxes, for the toxpoyer, in thot yeor, under oll tox
lows, considered under subsection (l ) exceeds Kshs five million"

(ii) the commissioner sholl report to the cobinet secrelory. oll omounts he
hos refroined from ossessing or recovering tox under this subsection.

(6) os required under oriicle 2'10, the commissioner sholl moinloin o public
record of eoch woiver togelher with the reoson for the woiver; ond eoch
woiver, ond the reoson for it, sholl be reported to the Auditor-Generol.

Commlllee Observollon
The Committee noled the slokeholders vir:w ond recommended
conslderotlon of lhls molter ln fulure leglslollons.

Clouse 5

tss. Amr-'nd the clouse under porogroph (o) through deletion ond reploce il os follows:

(o) in the proviso in subsection (l) by deleting the words "ond regislered
monufocturers whose volue of inveslment in lhe preceding lhree yeors
from 1 July 2022 is ot leost three billion"

Commlllee observolion
Ihe Commlllee observed thot the proposol ln the Blll ls sufficienl ond coters for the
concerns by lhe Slokeholder.

Ckruse 6

rso. Amend ond reploce lhis clouse wilh ihe following:

ln subsection 47(l) insert the words "in return required under o tox low or"
ofter the words "lhe Commissioner"

ln a7(l ) (o) delete the words "inpui"

Commlllee observollon
The Committee observed thol the proposol ln the Blll is sufflclenl ond colers for the
concerns by lhe Slokeholder. Addlllonolly, lhe Commltlee omended the refund for
overpold lox perlod lo be wtthln twelve (I2) months.

Clouse 7
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le7. Amend ond reploce this clouse with the following:

ln porogroph (o) in ihe proposed section lC delete ihe word "million" ond
reploce it with "billion"

ln porogroph (b) in ihe proposerl section 5 ofler the words "under
subsection I A" insert the words "within the timefrome provided in

subsection I B or ony during ony further iime extensions provided"

Commlllee observotion
The Commlllee observed lhol lhe proposol ln thc Blll is sufflclenl ond colers for lhe
concerns by lhe Stokeholder.

Clouse 8

l2s. Amend this clouse with the following:

(1) Delete "excluding Soturdoys, Sundoys ond public holidoys" "Soturdoys, Sundoys
ond public holidoys sholl not count in the counting of time"

Add new subseciion (3) to reod:

(3) Notwith$onding ihe requirements under ony iox low, if there hos been o foilure
or ciisrupiion ony of the systems esloblished by the Commissioner under seclions
23A. (l) or 59A. ('l), or 75. (1), where the durolion of the foilure or disruption of
ory of the system subsisted for o period exceeding l2 hours:

(o) the commissioner sholl couse o notice to be published notifying ihe
public of the foilure or disruption ony of the syslem ond o further notice of
restorotion of the system

(b) despite ihe provision of o tox low, in computing the period for the
lodgment of o return or other document under o tox low, or on objection
to the Commissioner under section 51, on oppeol to Tox Appeols Tribunol
under section 52, on oppeol to the High Court under section 53 or on
oppeol to the Court of Appeol under section 54, or ihe poymenl or
repoyment of o tox under o tox low the computotion sholl not include
period between the nolices of the foilure or disruption ony of the syslem
ond the further notice of restorotion of lhe syslem.

Commltlee observollon
Thc Committee noled thol lhe motler of how lo colculote llme ls provlded for ln
Secllon 77 ond lherefore, lhere ls no rlsk of lhe Commlssloner moklng orblhory
declslons on llme.

Clouse 9
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l2e. Amend section 83( I ) to include the words "or foils to submii o return" of ter the words
"submits o lox return ofter the due dole.

Commltlee observotlon
The Commltlee observed thol lhe proposol ln lhe Blll ls sulflclent ond coters for lhe
concerns by lhe Slokeholder.

New Proposol

Sectlon 42 (14)

rso. Amend by deletion subsection l4 ond insert o new section 42D which sholl reod:

The Commissioner sholl not issue o notice under seclions 39, $, 41 or 42, unless-

(o) the toxpoyer hos defoulted in poying on inslolment undersection 33(2).

(b) the Commissioner hos roised on ossessmeni, ond the toxpoyer hos nol obiected
to or chollenged the volidity of the ossessment wilhin the prescribed period;

(c) the loxpoyer hos not oppeoled ogoinst on ossessment specified in on objeclion
decision within the prescribed timelines;

(d) the toxpoyer hos mode o self-ossessment ond submilted o return bul hos not
poid the toxes due before the due doie lopsed; or

(e) the toxpoyer hos not oppeoled ogoinst on ossessmenl specified in o decision of
the Tribunol or court.

Commltlce observolion
The Commltlee noted lhe stokeholders vlew ond recommended conslderotion of
thls moller ln future leglslollons.

Clou3e 478

l3l. Amend by introducing mechonisms where the Commissioner sholl tronsfer verified
tox refunds from o toxpoyer to onother tox poyer.

Commlllee Observollon
Ihe Commltlee noled lhe slokeholders vlew ond recommended conslderolion of
lhls motler ln future leglslolions.

3.2.37 EINST AND YOUNG

Cloure 3

r sz. EY proposes extending the period io 3lst December 2023 os the window period ond
the opplicotion ond Settlement deodline to 3lst December N25. They noted thot

The conslderollon of the Tox Procedures (Amendment) (No. 2) Blll, 2024 (Notlonol A3sembly
Bill3 No. 46 ol 2024),



the exlension would benefil both the loxpoyers in providing omple time to comply
ond ihe KRA in terms of collection torgets.

Commltlce Observolions
The Commlllee ogreed wlth the slokeholders ond lhus omended lhe omnesty
perlod lo cover fiom 3l sl December 2023lo 30th June 2025.

New Proposol

Seclion 42A o{ the lox Procedure Act

lis. Amend ihe due dote for the remiitonce of withholding lox ond withholding VAT to
the 20th doy of ihe following month since the cuneni provision of 5 doy is very
cumbersome ond increoses the complionce cost 10 consumers.

Commitlee Observolions

The Commlllee ogreed wlth the stokeholders becouse remlllonce of lhe lox wilhin
five doys plccrs o slrenuous compllonce burden on the loxpoyer ond rirks
erodlng lbc government's efforls lo collecl oddltionol revenue ond odverscly
offecling lhe clf rclency, produclivlly, ond eose of dolng buslnesr.

Section 89(6X7) of lheTox Procedure Act

rs+. Amend by introducing ihe power of the commissioner under this seclicn to
woive enoneous penolties ond interest. This in the sense thoi non-complionce
with tox obligotions orises due io o myriod of reosons beyond both the loxpoyer
ond KRA control of iTox system enor.

Commlttee Observollons
The Commlttee noted thot lhere wos lhe need lo ,emove lhe dlscrellon ln
conslderolion for obondonmenl or remlsslon of lox, wolvers or penollles to
provlde equlty ond foirncss ln lhe lreotmenl of loxpoyers.

The conslderolion ol lhe Tox Proceduret (Amendment) (No. 2) Bill, 2024 (Notionol Assembly
Bllls No. 46 ot 2024),

{
L

c fl



CHAPTEN FOUR

4.0 COMMITTEE RECOMMENDATION

r5s. The Committee hoving considered the Tox Procedures (Amendment) 9ill,2024
(Notionol Assembly Bills No. 46 ot 20241 recommends thot the House opproves the
Bill with omendments os sed i e schedule.

,*r......Q\.t.*\ 2_Y)oSIGNED

HON. Cm runtrffint.r,
DEPARTMENTAT COMMIITEE ON FINANCE AND NAIIONAI- PTANNING

Ihe contlderollon ol lhe lox Procedure3 (Amendment) (No. 2) Bfll, 2024 (Notlonol Asrembly
Bllls No.46 ol 2O24),
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CHAPTET FIVE

S.0SCHEDULE Ot PiOPOSED Al,lBlDMENlS

rs6. lhe Committee proposed the following omendments to be considered by the
House in the Commitlee sloge:

contE.rotbn ol lho Tox ?roccdua (Am.ndm.rd) (ilo.2) l& 2e24 (Notbnol Arcrtbly
No.46 d A:2'{),
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REF: NA/DDC/F&NP/2024/ ( I 26)

CPA Dr. Grace Kamau, Ph.D
Chief Executive Officer
lnstitute of Chartered Public Accountants of
Kenya (ICPACK)
CPA Center, Ruaraka, Thika road.
NAIROBI

Ms, Faith Mony Odhiambo
President, Law Society of Kenya
Lavington, Opposite Valley Arcade,
Gitanga Road
NAIROBI

Ms. Edna Gitachu
Associate Director,
PricewaterhouseCoopers Limite. I

PWC Tower, Waiyaki Way/Chir,,mo Road
Westlands
NAIROBI

Mr. Alex Mathini
Partner,
Bowmans LLP

5th Floor, West Wing, ICEA Lion Centre
Riverside Park, Chiromo Road,
NAIROBt

Mr. Daniel Ngumy
Partner
Anjarwalla & Khanna LLP

Eldama Ravine Close, Off Eldama Ravine
Road, Westlands
NAIROBI

l8'h November 2024

Ms. Hary Mwiti
Chief Executive Officer
Council of Governors
Delta House, Rhapta Road
NAIROBI

Mr. Kwame Owino
Chief Executive Officer,
The lnstitute of Economic Affairs
lst Ngong Avenue, ACK Garden House
NAIROBI

Ms. Arwinder Sandhu
Senior Consultant
Westminster Consultin6;
6d Floor, the Address, l'tuthangari
Drive, Off Waiyaki Way
NAIROBI

Mr. Fred Omondi
Partner, Tax & Legal Leader
Delloitte en Touche
Parklands/H ighridge, Waiyaki Way,
Deloitte Plc
NAIROBI

Mr. Alex Kanyi
Cliffe Dekker Hofmeyr (Kieti Law LLP)

Merchant Square, Block D, 3'd Floor
Riverside Drive
NAIROBI



Mr. Patrick Waniuki
Ag. Director General
Public Procurement Regulatory Authoriry
5th Floor KISM Towers
Ngong Road
NAIROBl

Ms. .lane Mugo
Partner
Tax Law Advisory
l&M Bank House, 7th Floor
2nd Ngong Avenue
NAIROBI

Mr. (FCPA)Philip Muema
Managing Partner
Andersen Consulting Kenya
7d Floor, Rapta Heights
Rhapta Rd, Westlands
NAIROBI

Mr. Michael , lburugu
Regional Tax i'artner
PKF Taxation Services Ltd
Kalamu House, Grevillea Grove,
Off Brookside Drive. Westlands
NAIROBI

Dr. Hosea Kili, OGVY
President
Association of Pension Trustees and
Administrators of Kenya
l2th Floor, Pension Towers, Loita Street
NAIROBI

Chief Executive Ollicer
Federation of Kenya Registered Electrical
Engineers
Thika Super HiShway,
Waka Business Centre
NAIROBI

Hon. Sabulei Philemon Kiplangat
The Chairperson
County Assembly Forum
Flamingo Towers, Sth Floor Wing B, Mara
NAIROBI

Mr. Ernest Muriu
Partner
Ernest & Martin Associates
Certified Public Accountants
Haven Court, Block B, Rm
Slip Road off Waiyaki Way,
NAIROBI

Ms. Jilna Shah,
Tax Director,
RSM (Eastern Africa)
lst Floor, Pacis Centre, slip rd
Off Waiyaki Way
NAIEOBI

Mr. lefr Kiraguri
Legal and Tax Associate
Grant Thorr,..rn
Sth Floor,
Avocado Tov.ers,
Muthithi Rd,

NAIROBI,

Ms. Diana {. ..hengo
Executive Di' 3tor
The lnstitutc : rr Social Accountability
Westlands ,l r ,:nue, Wendy Court,Hse
no.l0,Davil ( ,sieli Rd, Westlands
NAIROBI

Mr. George Aluru
Chief Executive Officer
Farasi Digital Hailing Taxi
NAIROBI

Ms Carole Kariuki
Chief Executive Offlcer
Kenya Private Sector Association
7th Floor, South Tower, Two Rivers,
Limuru Rd,

NAIROBI

Mr. Raimond Mol':nje
Ag. Chief Executive Officer Kenya

Bankers Association
l3th Floor, lnternational House
NAIROBI



Mr, James Muraguri
Chief Executive Offlcer
lnstitute of Public Finance

Rosami Court, Muringa Road off Elgeyo

NAIROBI

Ms. Agnes Mucuha
IATA
County Manager East Africa
DDG-AME Regional Vice President Office
Laiboni Centre,4d Floor, Lenana Road

Kilimani,
Nairobi.

Chief Executive Ofricer
Baieti Hub
Kilimani Business Centre, Office 9,

Kirichwa Road

NAIROBI

Nicanor Sabula
Chief Executive Ofiicer
Kenya Association of Travel Agens
Muthangari Drive, l0d Floor, The
address, Off Waiyaki Way, Westlands
Nairobi.

Mr. Laban Chege
Association of Gaming Operators of Kenya
View Park Towers Utalii House, Utalii
Nairobi

Dear S,, M a, d a .,r

RE: STAKEHOLDER ENGAGEIII:!; i ON THE TAX PROCEDURES
(AMENDMENT) (NO.2) BlLt. rriI:.TIONAL ASSEMBLY BILL NO. 46 OF
2024); THE TAX LAWS (AMrilli'! :cNT) BILL(NATIoNALASSEMBLY BILL
NO. 47 OF 2024) AND Tr{l I,{TSINESS LAWS (AMENDMENT) BILL
(NATIONAL ASSEMBLY BILL IiI:'. 49 OF 7OX4) BY THE DEPARTMENTAL
COMMITTEE ON FTNANCE AI:i ) 

".IATIONAL 
PLANN]NG

The Departmental Committee on Finance ar,J National Planning is esublished Pursuant to
Nadonal Assembly Standing Order 216 which mandates it inter olio, to study and review oll the
legislotion referred to lt.

The Tax Procedures (Amendment) (No.2) Bill (National Assembly Bill No.46 of 2024); The Tax
Laws (Amendment) Bill (National Assembly Bill No.47 oI 2024) and The Business Laws
(Amendment) Bill (National Assembly Bill No. 49 of 2024) underwent the First Reading pursuant
to Standing Order I 27(3) on Wednesday, I 3'h November 2O24 and were committed to the
Departmental Committee on Finance and National Planning for consideration and reporting back
to the House. The principal object of the Bill (s) is as follows:

l. The Tax Procedures (Amendment) (No.2) Bill (National Assembly Bill No.46 of
2024);
The Principal Object of the Bill is to amend the Tax Procedures Act.

2. The Tax Laws (Amendment) Bill (National Assembly Bill No.47 Ol2024)
The Bill seeks to amend the lncome Tax Act, Value Added Tax Act and the Excise Duty Acr

3. The Business Laws (Amendment) Bill (National Assembly Bill No. ,19 o12024)



The Bill seeks to amend the following three (3) Acts of Parliamens which were referred to
dre Depanmenal Committee on Finance and National Planning among six others which were
referred to the Departmental Committee on Trade, lndustry and Co-operatlves; -

i) Banking Act (Cap.488)
ii) Central Bank of Kenya Act (Cap. a9l)
iill Microfinance Act (Cap. 493C)

Pursuant to the provisions of Anicle I l8( l) (b) of the Constitution of Kenya and Sanding Order
127 (3), the Commiftee hereby lnvites you for a meetlnt to receive your submisslon and
comments on dre said Bill(s). The meedngs will be held From l.londay, 256 November 2024
to Thursday, 286 November 2024 from 8.30 a.m. as per the attached schedule.

You are requestcd to prepare comprehensive submisslons on any rePresentations you may
have ofthe Blll (s) ar.d emall a soft copy to coat@ped jameo&8c,k9 on or before the day ofthe
meeting, Copies of rl,c Bills are available at the National Assembly Table Office, or on
www.parliamenc8o.ke,r ; @
The Commltteri's Uai:<.,r Offlcers for the meeting are Mr. Benjamln Hegut, who may be
contacted on Tel. No. 0712974966 or emall address:
benlirmln.matqg:Et,; rllamcnt to.ke: Mr. Benson Kamande ol tclephone number
0789459387 or dnrr\i address: benrcn.kamandc@parllamem.8r,,!,( or M3. Winfred
Kambua on Tel. I',lo 0720571 777 or email address wlnfied.ldlonzo@ttiJlament.go.ke.

Yours

,EREMIAH }\,. NDOMBI, MBS
Fon CLERK OF THE NATIONAL ASSEMBLY

Copy to H.E FCPA Ahmed Abdullahl, EGH
Chairperson
Council of Governors
Delo House, Rhapta Road
NAIROBI

o
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I'ls. Miriam Karania
l.g. Chief Executive Officer
('lean Cooking Association of Kenfa
NAIROBI

Captain Murithi Nyagah
General Secreary & CEO
Kenya Airline Pilots Association
Off Airport North Road, Embakasi

NAIBAE!

Ms. Phyllis Wakiaga
Kenya Association of Manufacturers
I 5 Mwanzi Road opp Westgate
NAIROBI

Mr. Bimal Kantaria
Director
Elgon Kenya Limited
East Gate Road, Ofr Mombasa Road
NAIROBI

Ms, Susan Maingi
Association of Gaming Operators-Ken;.a
NAIROBI

Mr. Geofrrey Odundo
Chief Executive Officer
Nairobi Securities Exchante
NAIROBI
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Ms. Amina Ali Mohamed
Lead Consultant
Sanaabil Consulting Limited
NAIROBI

Mr. Eric Githua
Chairperson
Alcohol Beverages Assocaation of Kenya

NAIROBl

Mr. Peterson Mendenhall
Chief Operating Ofricer
Tatu City SEZ

NA!ROBI

Greg Murray
KOKO Networks
Rivaan Center, Muguga Green
NAIROBI

Ms. Smita Sanghrajka
Partner & Country Lead

KPMG East Africa
ABC Towers, Waiyaki Way
NA IROBI

Mr. Donald Wangunyu
Chairman, Ken;ra Association of
Stockbrokers and lnvestment Banks

NAIROBI
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Mr. Maxwell Okello
Chief Executive Officer
American Chamber of Commerce, Kenya
NAIROEI

Mr. Francis Atwoli (NOM), CBS, EBS, MBS
Secretary General and Head
Central Ortanisation for Trade Unions (Kenya)
Solidarity Building, Digo Road. Gikomba
NAIROBI

Mr. John Njogu
Chief Executive Officer
Petroleum Outlets Association of Kenya
Lunga Lunga Square, Lunga Lunga Rd.
NAIROBI

Mr. Stephen Mutoro
Secretary General
Consumer Federation of Kenya (COFEK)
Rehema Place, Block F-45 Ngong Road/Ring Rd
NAIROBI

Mr. Hbuvi Ngunze
Chief Executive Officer
Kenya Association of Air Operators
NAIROBI

Mr. Samuel Ochieng
Chief Executive Officer
Consumer lnformation Network
KCB Building, Jogoo Rd

NAIROBI

Mr. George Abasy-Nengo
Public Policy Manager
Digital Marketplace Players

Kofisi Square, lOth Floor
NAIROBI

Ms. Agnes Kalekye
Chairperson
Media Owners Association
Ground Floor, Britam Centre,
NAIROBI

Mr, tulius Opio
Eoard Director
lnternational Chamber of Commerce Kenya
7d Floor, South Tower, Two Rivers, Limuru rd

AIROBI

Dear
Ili t, I Me.do.a

STAKEHOLDER ENGAGEMENT ON THE TAX PROCEDURES
(AMENDMENT) (NO.2) B|LL (NATTONAL ASSEMBLY B|LL NO. 46 OF
2024); THE TAX LAWS (AMENDMENT) BILL (NATIONAL ASSEMBLY BILL
NO. 47 OF 2024) AND THE BUSINESS LAWS (AMENDMENT) BILL
(NAT|ONAL ASSEMBLY BILL NO. 49 OF 2024) BY THE DEPARTMENTAL
COMMITTEE ON FINANCE AND NATIONAL PLANNING

RE:

The Depanmental Committee on Finance and National Planning is eshblished pursuant to
National Assembly Standing Order 216 which mandates it inter olio, to study ond review oll the
legislotion referred to it.

The Tax Procedures (Amendment) (No.2) Bill (National Assembly Bill No. 46 of 2024); The Tax
Laws (Amendment) Bill (National Assembly Bill No.47 of 7024) and The Business Laws

(Amendment) Bill (National Assembly Bill No. 49 of 2024) underwent the First Reading pursuant
to Standing Order 127(3) on Wednesday, 136 November 2024 and were committed to the
Departmental Committee on Finance and Nadonal Planning for consideration and reportint back

to the House. The principal object of the Bill (s) is as follows;



I

l. The Tax Procedures (Amendment) (No.2) Bill (National Assembly Bill No.46 of
2024);
The Principal Object ofthe Bill is to amend the Tax Procedures Acc

2. The Tax Laws (Amen{ment) Bill (National Assembly Bill No.47 O12024)
The Bill seek to amend the lncome Tax Act" Value Added Tax Act and the Excise Duty Acc

3. The Business Laws (Amendment) Bill (National Assembly Bill No.49 o12024)
The Bill seek to amend t}re following three (3) Acs of Parliaments which were referred to
the Departmental Committee on Finance and National Planning among six others which were
referred to the Departmental Committee on Trade, lndustry and Co-operatives; -

i) Bank'ng Act (Cap. 488)
ii) Cccrral Bank of Kenya Act (Cap.49l)
iii) Mit'r,finance Act (Cap. 493C)

Pursuant to thr provisions of Article I l8( l) (b) ofthe Constitution of Kenya and Standing Order
127 (3), thc a ommittee hereby invites you for a meednt to receive your submission and

comment! on rhe said Bill(s). The meetints will be held From Monday, 256 November 2024
to Thurrrla;', 286 November 2O24lrom 8.30 a.m. as t'er the attached schedule.

You are reqrr!ted to prepare comprehensive submissions on any rePrGsentations you may
have of thc Bill (s) and email a soft copy to cna@parliament.go.ke on or before the day of tfie
meeting. C.,t.ics of the Bills are available at the National Assembly Table Office, or on
www.oarliam t.go.ke/rhe-narional-ass blv/house-business/bills

The Commitr..e's Liaison Officers for the meeting are Mr. Benjamin Magut, who may be

contacted on Tel. No. 0717974966 or email address:
benjamin.r,ragut@padiament.go.k€; Mr' Benson Kamande of telephone number
0789459387 or email address: benson.karnande@oi,:lq0ed,t9Jc or Ms. Winfred
Kambua on Tel. No 0720511717 or email address g4idlq.d.kilonzo@oarliament.to.ke.

Yours

,EREMIAH }\/. NDOMBI, MBS
FoT: CLERK OF THE NATIONA L ASSEMBLY
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THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT - THIRD SESSION - 9094

DEPARTMENTAL COMMITTEE ON FINANCE AND NATIONAL PLANNING,
OPTION LIST

E TAX PR CED AME D
ASSEMBLY BILL NO. 46 OF 9024\.

\!'e, the lllembers of the Departmental Committee on Finance and National Planning have pursuant to Standing Order 199,
adopted this Report and affix our signatures to afhrm our approval and confirm its accuracy, validiq'and authenticity today,
Monday, 2.d December 2024.

S/NO. NAME SIGNATURE

I HON. (CPA). KURrA KrMANr, MP -

CHAIRPERSON 4
rION. (AMB). BENJAMIN KIPKIRUI LANGAT,
MP_VICE CHAIRPERSON

3 FION. DR, ADAN KEYNAN WETILIYE, MP

+ HON. GEORGE SUNKUYIA RISA, MP

5 HON. (CPA) JOSEPH MAERO OYULA, MP

6 HON. ANDREW ADIPO OKUOME, MP
t)

HON. DAVID MWALIKA MBONI, MP

8 HON. JOSEPI{ MAKII,AP KIPKOROS, MP

I HON. JOSEPII KAMAU MUNYORO, MP

lo HON. (CPA) JUr,rUS KrPr,nTTrNG RUTTO,

MI)

ll TION. PAUL KIBICHIY BIEGO, MP

l2 IION. UMUL KER SHEIKII KASSIM, MP

l3 IION. DR. SHADRACK MWITI ITHINJI, MP

l4 IION. DR. JOIIN ARIKO NAMOIT, MP

t5 IION. MOHAMED SOUD MACIIELF], MP


