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CHAIRPERSON'S FOREWORD

TIie Culttrre Bill, 2024. (National Assembly Bill No. t2 of 2o2*), sponsored by the Hon. Kimani
Ichung'rvah, trGI'1, M.P, seeks to give ellbct to Article t r o[ the Constitution as well as to provide fbr
the promotion antl protection of crrltrrre and cultural heritage of communities in Kenya. It is divided
into lbLrr Parts consisting of 9.9 claLrses and one Schedule.

The Bill was published on -fuesday 5't' March, 2o2+ and, went through the First Reading on 18'r'April,
2024. Thereafter, it was committed to the Departmental Committee on Sports and Culture for
consideration and reporting to the IIouse pursuant to the provision ofStanding Order l2?.

The Committee placed advertisements in the print media on tgth April 2o2,n seeking public viervs on
the Bill as required by Article t ts ofthe Constitution ofKenya and National Assembly Standing Order
127(9). The Committee received rvritten memoranda from three (3) stakeholders.

While considering the Bill, the Committee observed that there is a need to provide a legal framervork
to promote and protect Kenya's cultural heritage, u'hich aims at giving e(Iect to Article t t of the
Constitution. The Culture Bill, 202,1 establishes policies to support the creative economy and empower
cultural practitioners, rvhile emphasizing devolved governance for localized cdture policies. It
addresses restitution and repatriation of cultural heritage, protects cultural workers, and proposes
national cultrrral and creative hubs.

Further, the Committee observed that the proposed amendment seeks to delineate the functions of
National and County Governments to ensure each level of government performs their distinct
fu nc tions.

The Committee recommends that, with the proposed amendments, the Bill proceeds.

The Committee is grateful to the Offices of the Speaker and the Clerk of the National Assembly for the
logistical and technical support accorded to it during the consideration ofthe Bill. I wish to express
appreciation to the Honourable Members of the Committee and the Committee Secretariat for their
resilience and commitment to duty, rvhich made the consideration ol the Bill successful. On behalf of
the Committee, I also thank and appreciate the stakeholders rvho submitted memoranda on the Bill.
Indeed, their views informed considerations ofthe Bill.

On behalfofthe Committee and pursuant to provisions of Standing Order 197 (l) and t9o (o), it is my
pleasant privilege and honour to present to this House the report of the Committee on its
consideration of the Culture Bill (National Assembly Bill No. l2 of 20'24).

o anyama Sitati, M.P.
Chairperson, Departmental Committee on Sports and Culture
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PART ONE

I.O PREFACE

r . r Establishment of the Committee

l. The Departmental Committee on Sports and Culture is one of the twenty (ro) Departmental
Committees of the National Assembly established tnder Standirg Order 2l 6 rvhose mandates
pursuant to the Standing Order 2 t 6 (5)are as follou,s:

u,

To intestigate, itquire into, and rfliort on all matters relatbg to lhe matdate,,na agerneri, actiuilies,
adrninistraliort, operatiorts atd estinales of the assigted ninistries and deparhnents;
To shdy the prograrnrne and poliry objectiaes of Ministries and departments ard the ffictiaetLess of
their inllenefiation;
On a Etarterly basis, monitor and report on the inpleme ation of the national budget h respect of ih
mandate;
To study and review aII the legislation referred to it;
To stud2, access and analyse the relatiae success o1[ the Ministries and dEartments as measured by llrc
results obtaircd as compared ztith their stated objectiues;
To inuestip;ate and inquire into all malters relating to the assigted Ministries ard d$>artments as

thqt ma1 deern necessary, atd as may be reJerred to them by the House;
To aet and rePort o all appointma s uhtre the Constitutiott or any lau'requires the National
Assernb$, to a??roae, etcept lhose under Standing Order No. zo+ (Cornrnittee ot d??oi? me ts);

To etamite trealies, agreenettts and conuafiions;
To nake relorls and recornmatdations to the House as oJlen as possible, nchdutg recomnerdatitn of
proposed legislation;
To consider re?orb of Cornmissions and Inde?mdefi Offtces subnitted to the House pursua to lhe
prodsions o1[Article 25+ of the Constitution; and
To erarnine any qustions raised \t Members ot a matter usithin ils mandate.

ltt

IV.

u

at

au

!11r.

b.

.I

II

1.2 Mandate of the Committee

2. In accordance with the Second Schedule of the Standing Orders, the Committee is mandated to
consider:-

Sports;
Culttrre;
LangLrage;
Creative Economy including promotion of music, arts, film promotion and development;
National Heritage;
Betting and Lotteries.

g. In executing its mandate, the Committee oversees the follorving Ministries/Departnrents
a) Ministry olYouth Aflairs, Creative Economy and Sports; and
b) Ministry of (]ender, Culture, the Arts & lleritage.

a)
b)
c)
d)
e)

f)
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1,9 Committee Membership

.t. The Departmental Committee on Sports and CLrlture sas constitrrted by the HoLrse on 2;tl'Octol>er
2022 and comprises of the follorving members:

Chairperson
I'lon. Daniel Wanyama Sitati, MP

Webuye West Constituency
UDA Partv

Vice-Chairperson
Hon. James Githua Wamacukuru, MP

Kabete Constituency
UDA Partv

Members

Hon. Naomi Jillo Waqo, MP Hon. Samuel Gonzi Rai, MP
Marsabit County Kinango Constituency
UDA Partv PAA Partv

Hon. Mary Emaase Otucho, MP Hon. Charles Ngusya Nguna, MP
Teso South Constituency Mrvingi West Constituency
UDA Partv WDM -K Partv

Hon. Stephen Mutinda Mule, MP Hon. Janet Jepkemboi Sitienei, MP
Matungulu Constituency Turbo Constituency
WDM-K Partv UDA Partv

Hon. Chege Njuguna, MP Hon. Richard Kipkemoi Yegon, MP
Kandara Constituency Bomet East Constituency
UDA Partv UDA Partv

Hon. Catherine Nakhabi Omanyo, MP Hon. Caroli Omondi, MP
Busia County Suba South Constituency
ODM Partv ODM Partv

Hon. Paul Ekwom Nabuin, MP Hon. Robert Ngui Basil, MP
Turkana North Constituency Yatta Constituency
ODM Party WDM-K Partv

I'lon. BSP. (EM) Dr. Jackson Kipkemoi
Kosgei, MP
Nominated
UDA Partv
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1.4, Committee Secretariat

5. The Committee is facilitated by the following secretariat:

Mr. Adan Gindicha
Principal Clerk Aseistant IIlHead of S€cretariat

Ms Mary Kinyunye
Clerk Assistant III

Ms. Christine Odhiambo
Senior Legal Counsel

Mr. Moses Omoit
Audio Officer III

Mr. Said Babo Wako
Assistant Serjeant-At-Arms

Mr. Vitus Owino
Research Officer II

Mr. Wilson Mwangi
Fiscal Analyst III

Mr. Peter Atsiaya
Media Relations Officer III
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PARTT\vO

,. BACKGROUND OF LEGISLATION OF CULTURE IN KENYA

2.I INTRODUCTION
ti. 'fhe Culture Ilill 2o2+ was introduced to address several gaps in Kenya's crrltural heritage

management, to give e{Iect to Article I I of the Constitrrtion, and to provide ftrr the promotion and
protectior) of culture and cultural heritage of conrmLrnities in Kenya. The Bill aims to safbgrrard
both tangible and intangible cultural heritage, support the growth ol' cultLrral industries, and
enhance cLrltural rights for all Kenyans. Published by the National Assenrbly on 5'r'March 202-1, it
underwent its First Reading on 18tr' April 202+, marking a significant step torvards preserving
Kenya's rich and diverse cultural identity.

2.2 SITUATIONAL ANALYSIS
;. Heritage management and cultural legislation have always existed in the Allican continent, even

before the days of rvritten laws. However, it is often perceived that it rvas rvith the 'taking over' of
the continent that civilization and heritage legislation were Iirst implemented. The 'new' legislation
did not recognize the indigenous means ol management and ignored the fact that heritage sites
have existed long prior to the scramble for the continent.

8. Ct ture is norv, more than ever before, seen as a medium ofgenerating revenue. Arvay from all the
glossy things that can be said about culture, we must not shy away from desiring to enjoy the full
benefits that come with protecting and propagating our culture. The trvo can rvork together very
well with proper buttress on legislation and management.

o. The implications ofthe bill include better coordination, collaboration and synergy between the two
levels of government. The Cabinet Secretary in charge of cultLrre shall inter alia, be responsible
for: development of national policies and regulations and standards on cultures and cultural
heritage and expressions; promotion of the diverse cultures, cultural heritage and cultural
expressions including protection, safeguarding, preservation, consenation and rehabilitation of
cultures, cultural heritage and cultural expressions; and monitoring compliance with standards and
regulations.

lo. On oflenses and Penalties, the Bill provides for trp to lo offenses and the penalties as a way to deter
contravention of provisions, Further provisions: on damages to cultural heritage, loans,
registration, rvrongful possession, conducting ofresearch and failure to comply among others have
been addressed.

2.3 COMPARATIVE ANALYSIS

t t. In South Africa, although South Africa was colonized flom 1652, rvith the Iinal conquest in 1879,
it was not until l9l I that the first heritage legislation u,as passed. This rvas at the insistence ofthe
South African National Society (SANS). The main aim of'the act rvas to control the export of
original rock paintings and engravings, which at the time posed a serious threat to South African
rock art (Woodhouse,l988; Rudner, 1989; Deacon, 1993a).

t2. This legislation rvas later adopted in Botswana (Canrpbell, 1998) and Zimbabwe. Trvelve years
later (1929), still not satisfied, the SANS continLred exerting pressure on the government. This
pressure led to the proclamation of the Natural, Historical and Monrrments Act in 1923 (no. 6 of
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192.3), which operated alongside the Bushnren Ilelics Protection Act (Rrrdner, 1989; Deacon, l99l;
Kotze and van llensburg, 2oo2; Whitelaw, 2oo5).

13. 
-fhe lsl2.3 act made provision fbr the appointment ol'a Commission for the Protection of Natural
and Historical Monuments of the Union of South Africa. 'fhis body rvas tasked rvith, among
other things, compiling a register of monLrments that in its opinion oLrght to be presen'ed.

1.1. There were many legislations betrveen 1929 and 199* when South Africa gained its independent
rule. Despite the detested system of apartheid tbat was legalized fi'om t9+8 and rooted in
colonization, this only draws more focus on the African natives'zeal to protect their culture and
heritage.

15. In Tanzania, The Antiquities Act of 196+ (amended in r979 and 1985), is the basic legislation for
the management, protection, and preservation of movable and immovable tangible cultural heritage
resources. Under the Act, the Director of Antiquities authorizes and manages tangible heritage
resources and grants licenses to research heritage sites.

16. The 1997 cultural policy: recognizes visual arts, music, film, and performing arts. It also
encourages traditional and customs observance, recreation areas, and media participation.

t7. In India, The Protection and Promotion oflntangible Cultural Heritage Bill proposes to establish
a board and secretariat to promote and protect intangible cultural heritage in India. It also includes
provisions fbr annual surveys, written documents on local traditions and publicizing, conserving
and promoting intangible cultural heritage.

ta. The Heritage Conservation and Preservation Act, 2oro: This act protects historic, cultural,
religious, aesthetic, architectural, and environmental significance.

t9. The Protection of Traditional Knowledge Bill,2092. This bill aims to incentivize the formation
of knorvledge societies and the socio-economic development of people who practice traditional
knowledge.

20. The Protection and Promotion of Intangible Cultural Heritage Bill proposes to establish a

board and secretariat to promote and protect intangible cultural heritage in India. The bill also
includes provisions for annual surveys, written documents on local traditions, and publicizing,
conserving, and promoting intangible cultural heritage.

2t. The Heritage Conservation and Preservation Act, ,OlO protects historic, cultural, religious,
aesthetic, architectrrral, and environmental significance.

22. The Protection of Traditional Knowledge Bill, 9022 aims to incentivize the formation of
knowledge societies and the socio-economic development of people who practice traditional
knowledge.

23. India's Constitution also guarantees the right to conserve one's distinct language, script, or
culture to any section ofcitizens. This article protects and preserves the culture of minorities.

2.!. Other countries that have Legislated on Culture include the following:

i. Estonia;
ii. Slovakia;
ii i. Panama and;
iv. Estonia

9



PART THREE

e.r OVERVIEW OF THE CULTURE BILL (NATIONAL ASSEMBLY BILL NO. 7o OF eoq4)

25. The Crrlture Bill (National Assembly tsill No. t2 of 2o.2.[), sponsored by the Hon. Kimani
Ichung'rvah, EGI I, M.P, seeks to give ellbct to Article t t of the Constitution rvhich recognize
culture as the foundation of'the nation and as the cumulative civilization of the Kenyan people and
nation.

26. The Bill provides for the promotion and protection ofculture and cultural heritage of communities
in Kenya.

z;. The Bill is divided into four Parts consisting of39 clauses and one Schedule. The follorving are the
key highlights of the Bill:

Partl -Preliminary Provision

28. Part I of the Bill contains the short title and interpretation of terms used in the Bill. This Part
defines the key terms used in the Bill, which include cultural property, cultural heritage and culture.
this Part also sets out the objects of the Act, which is to ensure that communities receive
compensation or royalties for the use of their cultures and cultural heritage, as well as to provide a

framervork to guide national cultural development.

Part II - Management of Culture

29. Part II of the Bill provides fur the role of the national government in the management ofculture,
which are-

(r) development of'national policies and regulations and standards on cultures and cultural
heritage and expressions;

(b) promotion of the diverse cultures, cultural heritage and cultural expressions including
protection, safeguarding, preservation, conservation and rehabilitation of cultures,
cultural heritage and cultural expressions;

(.) monitoring compliance with standards and regulations concerning culture and cultural
heritage;

(,1) management of national cultural institutions established by or under the control of the

national governnrent;

(") prescribing regulations and standards to guide cultural databases and lor development of
county cultural facilities and activities;

(f) prescribing regulations and standards to guide the development ofcultural facilities and

activities;

(S) implementing bilateral and multilateral agreements on culture;

(h) promoting national values, social cohesion and national identity; and

(i) perlbrming any other I'unction as may be necessary for the purposes ofthis Act.

This Part also provides lbr the role of county governments in the management of culture, which
are to-
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(r) pron)ote, protect and rnanage cultrrral activitir:s antl facilities at the county level in line
rvith the national policy;

(b) enact county policies and Ia*s for the promotion ofcLrltural actilities and fircilities;

(.) promote ctrltural activities, public entertainment and inlrastructrrre lor crrltrrral heritage
and cLrltrrral expression at the county level; and

(d) develop and manage a county database ofcultural activities.

PaTt III - OFFENCES AND PENALTIES

50. Part III ofthe Bill provides lbr the offences and penalties under the Bill, which include-

(r) stealing or is rvrongful possession of a cultural property protected Lrnder this Act or
under any other rvritten larv;

(b) selling a cultural property protected under this Act or under any other written larv

without a permit or license;

(") transfer, rvithout a permit or license, or traffrcking a cultural property protected under

this Act or under any other written law;

(d) aiding or abetting another person to steal, sell or otherwise be wrongfully in possession

ofa cultural property protected under this Act or under any other rvritten larv;

(") committing forgery or fraud rvith the intent to have an article declared an article of'

cultural interest;

(D damaging a cultural expression;

(S) not reporting imminent danger to a cultural expression;

(h) failing to apply for a permit or a license to conduct an activity or development at a place

that has a cultural expression or heritage;

(i) exporting a cultural expression without a permit or a license, or

0) removing or attempting to remove without authorization any crrltural property.

The other ollences untler this Part are-

non-compliance with conditions of registration;a

b

c
d
e

undertaking research without a permit;
loaning rvithout a permit;
damage or destruction of inventoried cultural property;
wrongful possession of cultural property;

f) counterleiting and misrepresentation of cultural property;
g) trsing images lvithout consent;
h) false or rnisleading information; and

(i) wilfully impeding or obstructing a person.

Part IV - General Provisions

31. Part IV ofthe Bill contains general provisions, and provides that-

ll



(a) Fees and levies shall be published in the Gazetteby the Cabinet Secretary;
(b) A general penalty of a fine not exceeding one hundred thousand shillings or to
imprisonment for a term not exceeding one year or both;
(c) Any license or permit issued by the Cabinet Secretary in regard to a cultural object before
the commencement ofthis Act shall continue to be valid as if it had been issued under this Act;
(d) Any inventory or register of culture and cultural heritage in existence before the
commencement ofthis Act shall continue to be valid as if it had been established or kept under
this Act;
(.) Any ag:'eement or contract entered into between the Government and any other person
regarding the protection and promotion of culture and the cultural heritage of communities
shall continue to bind the parties as if the agreement or contract had been made under this Act;
and

(Q The Cabinet Secretary may make regulations generally for the better carrying out of the
provisions ofthis Act.

l2



PART FOUR

4.O PUBLIC PARTICIPATION AND STAKEHOLDER ENGAGEMENT ON THE BILL

+.1 Legal Framework Public Participation

32. Article I I8 (IXb) ofthe Constitution provides that:

"Parliame shallfacilitate puhlic pat ticipatirn arul itaolaeme in the legislatiae and other busircss of
Parliarnent and its Cornmittees."

33. The National Assembly Standing Order 127 (.9) and (sA) stipulates that:

"(s) The Deparunental Corntnittee lo u,hich a llill is comrnitted shall facilitate public participation
on the Bill through an appropriate mechanisn itchuling-

(a) inviting submission of metnoranda;
(b) holding public hearings;
(c) corsulting relerant stakeholders it a scclor; and
(d) cowitbry e.rperts on technical nhjects.

(sA) The Dtpartme al Comrnittee shall take i to dccou,tt the aians and recommendations of the public
rnder paragraph (s) in its repr.trt to tlu I louse."

4.9 Memoranda Received on the Culture Bill,2oc,4

$,1. The Departmental Committee on Sports and CrrltLrre received memoranda from stakeholders as

annexed in this report.

35. The stakeholders submitted as lbllorvs

,1.9.1 State department for culture, the arts and heritage

This is similar to the recommendations from the oflice of the Attorney-General.
96. That clause 2 be arnended by

i. Deleting the definition of"cultural expression"
ii. Amending the definition of "protection" by deleting the rvords "cultures, cultural heritage

and expression" and substitLrting therefirr the u'ords "culture, cultural heritage and cultural
property";

3?. Clause g be amended in paragraph (b), by deleting the rvords "and cultural expression" and
substituting therefor the rvords "cultrrre, crrltrrral heritage and cultural property";

98. Clause 5 be amended in sub-clause (t)(b) by deleting the "cultures. Cultural heritage and
expression" and substituting therefor the words "cultrrres, cultural heritage and crrltural property';

99. Clause l7 be amended
i. In the marginal note, l;y deleting the rvords "cultural heritage and expressions" and

substitute therefor the lvords "crrltures, cultLrral heritage and cultural property";
ii. By deleting the rvords "cLrltulal expressions as national expressions" and substitute therefor

the rvords "cultures, cultural heritage antl crrltLrral property";
*O. ClaLrse l8 be amended by-

i. In the marginal note, by deleting the u'ords "cultLrral heritage and expressions"
substitute therefor the u'ords "cultures, cLrltrrral heritage and cultural property"

I3



ii. In sub-clause 2, by deleting the words "crrltural expressions and cultural helitage" and
substitr.lte therefor the rvords "cultrrres, cLrlttrral heritage and culttrral property";

-1,t. Cllause 2o be amended in sub-<lause (t)(0, by deleting the uords "cultural exl ression" and
strbstitute therefor the rvords "cultural property".

4.2.2 Pastoralists Alliance for Resilience and Adaptation Across Nations (PARAAN)

+2. In Part I- Preliminary, the Bill should better oLrtline who exactly are the bearers/owners of a

certain culture and how they can be identified.
+3. In general, the Bill assumes that culture is rigid and inflexible. This should be amended to reflect

the ability ofculture to change over time.
+.1. Part II in section 5, 6 & ? should outline how traditional cultLrral mechanisnrs, leadership and

institutions in county databases shall be managed
45. Culture and heritage are orvned by the people and not institutions. The Bill should be clear to

respective communities and shor.v responsibilities, registration, transferring, protecting and
recognizing culture.

+6. Part II Section I l(1) on loaning ofculture give a leeway for commercialization ofculture. The part
of the loaners is not catered for and thus, the rvhole section should be deleted.

.l?. Delete Part II section l3(3) on registration fees to the Cabinet Secretary or the County
government. This is totally unnecessary.

.t8. Provisions in Part III section 20, make it illegal for one to practice rvithout registration. This is an
infringement on people's right to their cultural expressions. Should be deleted.

,19. Amend by adding a new clause on conflict resolution where there is contestation about the
ownership ofculture, cultural property and heritage.

5o. The Bill is devoid of the present in-situ documentation that are present in some communities. This
should be catered for in the Bill.

5t. Members ol an indigenous community shorrld not have to apply for a research permit from any
government institution to conduct research on their own culture or cultural heritage.

4.2.3 Creative Economy Working Group (CEWG)
52. The following were the Proposed Amendment by Creative Economy Working Group:

5s. Part I: Preliminary Interpretation, Definition of Artist should include a clear definition ol'artist'
based on UNESCO guidelines.

5.1. Part II: Management of Culture the following were proposed:

55. Restitution Framework:
Empower the Cabinet Secretary to create policies for the restitution and repatriation of'cultural
heritage illicitly held.

i. CulturalDiplomacyCoordination:
lntegrate the coordination ofcultural diplornacy activities within the Ministry ofCulture to
ensure coherence rvith the Ministry of Foreign Affairs.

ii. Research Linkages:
Establish Iinkages with research institutions to inform policy formulation on Kenya's cultures
and heritage.
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llt National Cultural and Creative Hubs:
I)evclop national cultural and creative hubs to foster creativity and protect lntellectual
I'ropcrty Rights.

56. County R espons i bi lit ies:

l. lncltrdc a frrnction lbr counties to initiate cLrltrrral activitics.

2. [']rrsrrre the protection ofcultural rvorkers and sLrpport their professional development

3. lnclrrde the development ofcultural tourism as a function ofcounty governments.

4.2.4 The Tourism Fund

57. The -fourist'n Fund is a corporate entity within the Ministry olTourism and Wildlife, established
l;y the 'I-ourism Act Cap. 381 of Kenya, which replaced the Catering and Tourism Development
Levy'l'rustees in 2012. Its primary functions, as outlined in Section 69 ofthe Act, include financing
the development of tourism products and services, marketing Kenya as a tourist destination,
strpporting tourism research and intelligence, and enhancing the activities of the Tourism Sector
Salbty, Communication, and Crisis Management Centre. The Fund also focuses on training and
capacity tlevelopment in the tourism and hospitality sector.

5s.'l'he Irund is responsible for collecting the tourism levy, establishing tourism training institutions,
and creating a tourism training revolving fund, all aimed at improving the tourism sector's
inli'astrtrctrrre and workforce.

59.'I'he Fund supports the Culture Bill 2o2+, recognizing that Kenyan culture plays a key role in
distinguishing the country as a unique tourist destination. The Bill's provisions, such as the
establishment of a cultural database, access to information, and clear roles for the government in
managing culture, are seen as valuable in refining Kenya's tourism olferings. The Fund believes
that the Bill will strengthen the sustainable development of the tourism sector, making Kenya's
destination ollerings more attractive regionally and internationally.

4.2.5 The National Museums of Kenya

60. f he National Museums of Kenya generally supports the Culture Brll 2c24 as it aligns with Article
t t ol'the ConstitLrtion and complements previous legislation such as the Protection of Traditional
Knorvledge and Cultural Expressions Act, 2016.

6t. The lirnctions outlined in Sections 5 and o of the Bill are consistent rvith Schedtrle 4. of the
Constitrrtion, rvhich delineates the functions of the National and County governments.

62. -fhe Ilill rvill require several regulations to be established to ensure ellective implementation,
partictrlarly in areas such as compensation and registration.

63. Specific Comments and Proposed Amendments include:

t. Section l8 (4): Add the word "it" in between the words "ifappears" to clarify the
cla rrse.

l5



2. Clause 9o (lh): Amend the clause to read:
"(onducts an actiai$,or deaeloprnenl at a place lhat has a anlhtral erpression or heritage
zt'ilhoul a requisite pernit or licetse-"

5. Section zo (z): The proposed line of'Kshs. 2oo,ooo is too lorv. It is reconrnrended to
raise the maximum line to betrveen Kshs. 5oo,ooo and I million.

+. Section 29: The proposed penalty of lo years imprisonment is considered too high.
It is suggested that the imprisonrnent term be redr.rced to between I and 2 years.

5. Section 24: The proposed penalty ol life imprisonment for destroying a cultural
property is deemed too harsh. lt is recommended to lower the sentence to I to 2

years imprisonment.

6. Section 99(g): Delete all words starting from "we need to capture," as they are seen

as unnecessary.

6.!. These amendments are aimed at refining certain penalties and clarifying some of the language in
the Bill to ensure a more balanced and ellective legal framework for cultural preservation and
management

,1.4.6 The Bomas of Kenya

65. Bomas ol'Kenya is a cultural center dedicated to promoting and preserving Kenya's diverse cultural
heritage. Established in l9tt, it offers a platform for showcasing traditional music, dance, crafts,
and art f,r'om various ethnic groups. The center serves as a hub for cultural exchange and education,
hosting perlbrmances, exhibitions, and events that highlight the country's rich cultural diversity.
Bomas of'Kenya also plays a key role in torrrism, oflering visitors an opportunity to experience
authentic Kenyan culture, Its cultural performances, particularly the popular traditional dance
displays, attract both local and international audiences.

o6. Clause 2 (Interpretation ofCultural Property):

t. lnclude performing arts as one of Kenya's cultural properties, which encompasses
drama, dance, music, and cultural rituals.

z. Cultural games and sports like bull fighting, ajua, and boat racing should be

recognized as cultrrral properties.

3. Architectural designs of traditional homesteads, such as the Maasai Manyatta,
Luo, and Kikuyu houses, should be distinguished from other heritage buildings like
Fort Jesus or Lamu Old Town.

+. Food, drinks, and traditional medicines should be added as cultural properties due
to their nutritional, medicinal, and cultural significance.

6?. Clause 2 (Interpretation of Cultural Property) Continued:

lirnpliasize the importance of protecting traditional medicines used for preventive and

curative purposes, including eflbrts like the Bomas of Kenya's botanical garden that
pl'eserves Kenyan medicinal herbs.
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68. Conclueion on Clause 2:

The current interpretation does not ftrlly align with Article I t ofthe Constitution, which
calls for both tangible and intangible cultural properties to be recognized. The musical
instruments and furniture should be integrated within performing arts.

69. Schedule Page 16:

Include Bomas of Kenya as a nationd cultural institution, as it is crucial in preserving
Kenya's intangible cultural heritage, such as folh music, musical instruments, cultural
dances, and cultural cuisines.
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PARTFIVE

5.O COMMITTEE OBSERVATIONS

?o. Having considered the submissions on the Culture Bill,2024, the Committee observed that:-

t. Article tt(9) of the Constitution mandates Parliament to enact legislation to ensure that
communities receive compensation or royalties lor the use of their cultures and cultural
heritage.

2. There is need to enact legislation to domesticate the international treaties to which Kenya is a
party and which relate to the protection and conservation ofculture.

9. Culture is a shared function between the national government and county governments. As
such, there is need to ensure that there is a clear delineation of functions relating to culture
between the two levels ofgovernment.

4. There is need to ensure that all cultural property is inventoried for accountability and to guard
against theft or loss.
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PARTSIX

6.0 COMMITTEE RECOMMENDATION

? l. Pursuant to Standing Order 197, the Committee recommends that the National Assembly
APPROYBS the Culture Bill (National Assembly Bill No. tQ of 2024) with amendments as
proposed in the Schedule ofAmendments under Part Seven of this Report.

SIGNED DATE
e 2 2.2 /

NIELWANYAMA SITATI, MP
CHAIRPERSON,

DEPARTMENTAI COMMITTEE ON SPORTS AND CULTIJRE
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PART SEVEN

7. SCHEDULE OF AMENDMENTS

72. 'fhe Committee proposed the follorving amendments to be considered by the I lorrse in the
Committee Stage:

Clause c
THAT, clause 2 of the Bill be amended-

(a) in the definition of "cultural property" by deleting paragraph (d) and substituting therefbr the
tbllorving new paragraph-

"(d) buildings and architectural designsi'
(b) by deleting the definition of"cultural expression'';
(c) by deleting the definition of"culture";
(d) in the definition of "protection" by deleting the rvord "expression" and substitrrting therefor the

words "cultrrral property";
(e) by inserting the following nerv definition in its proper alphabetic sequence-

"culture" means the set of distinctive spiritual, material, intellectual and emotional
features ofa community or a social group, and includes the lilbstyle, social interactions,
value systems, traditions, beliefls, language, ideas, customs, codes, institutions, works of
art, rituals and ceremoniesi'

Justification
The amendment seeks to inclr,rde the unique architectural designs of various communities
within the ambit olcultural property.
The amendment also seeks to ensure that the Bill does not conflict with the existing Protection
of Traditional Knowledge and Cultural Expressions Act, Cap. 2t8A. The amendment deletes
the definition of"cultural expression" which is already provided for in the existing Act.
The amendment also seeks to broaden the scope of rvhat may be defined as culture, to include
language, cultural practices and ceremonies as rvell as cultural rituals.

Clause I
THAT, clause 3 of the Bill be amended in paragraph (b) by deleting the words "and cultural
expression" and substituting therefbr the rvords "culture, cultrrral heritage and cultural
property".

Justification
The amendment seeks to ensure that the ob.jects ofthe Bill address matters olcultLrre, cr,rltural
heritage and cultural property, so as to eliminate the possibility ofconflict rvith the existing
Protection of Traditional Knowledge and Cultural Expressions Act, Cap.2l8A, rvhich relates
to cultural expressions.

Clause .l
THAT, clause 4 of the Bill be amended in sub-clause (z) by deleting the rvords "cultural
activities, expressions and practices" and substituting therefor the s'ords "ctrlttrre and cultural
heritage".

20



Justification
'l'he amendment seeks to ensure that the culture and cultural heritage as defined in the Bill and
rvhich lblms the object of the Bill, shall be in conlbrmity rvith the Constitution.

Clause 5
THAT, claLrse 5 of the IJill be amended-

(a) in s ub-claLrse (t)-
(i) by deleting the rvord "expressions" appearing in paragraph (b) and substituting therelor the
rvord "ploperty";
(ii) by inserting the following new paragraphs immediately alier paragraph (g)-

"(ga) in consultation rvith institutions specializing in statistics, collecting, processing
and maintaining national statistical data on cultural heritage;
(gb) developing mechanisms for restitution and repatriation of illegally acquired
cultural property;
(gc) establishment of linkages with institutions undertaking research on Kenya's
cultures and cultural heritage;
(gd) establishment of national cultural centres for promotion of crrltural participation
and fostering of creativity;"

(b) in sub-clause (z) by deleting the rvord "Second"

Justification
'l'he amendment seeks to provide clarity that the Cabinet Secretary shall be responsible for the
promotion ofculture, crrltural heritage and cultural property which is the object ofthe Bill. The
amendment also seeks to provide additional responsibilities of the Cabinet Secretary, which
include establishment of cultural centres, development of mechanisms for the restitution of
illegally acquired cultural property as well as the establishment of linkages for purposes of
cLrltural research.

The amendment to sub-clause (z) seeks to provide correct referencing to the Schedrrle to the
Bill.

Clause 6
THAT, clause 6 of the Bill be amended-

(a) by deleting the words "cultural heritage and cultural expression" appearing in paragraph (c)
and substituting therefor the words "culture and cultural heritage";

(b) by inserting the following nerv paragraphs immediately after paragraph (b)-
"(ba) establishment and management of county cultural institr.rtions;
(bb) in consultation rvith institutions specializing in statistics, collecting, processing and
rnaintaining county statistical data on cultural heritage;"

Justification
'I-he amendment seeks to provide clarity that the county governments shall be responsible for
the prornr>tion of culture, cultural heritage and cLrltural property at the county level.
-fhe amendment lurther seeks to provide additional functions ofcounty governments, rvhich is
the maintenance of county statistical data on culture as well as the establishment and
management ol'county cultural institutions.
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Clause I g

THAT, clause 1.9 of the Ilill be arnended-
(a) by deleting sLrb-clause ( I ) and substituting therefor the fbllorving new sub-clause-

"(t) A person rr,ho rvishes to register a property as a cultLrral property under this Act
shall apply to the county government or the Cabinet Secretary in the prescribed manner

Provided that an application made to the Cabinet Secretary shall only be done after the
property has been registered by a county government."

(b) in sub-clarrse (s) by deleting the rvords "or person" appearing immediately after the words
"register the property";

(c) in sub--clause (s) by deleting the s'ords "or a person"; and
(d) in sub-clause (e) by deleting the words "or a person".

Justification
The amendment seeks to remove the possibility of a natural person being registered as a

cultural property.

Clause I 7
THAT, clause t; of the Bill be amended-

(a) in the marginal note by deleting the words "cultural expressions" and substituting therefor the
rvords "cLrlture, cultural heritage and cultural property"; and

(b) by deleting the rvords "cultural expressions as national expressions" and substituting therefor
the rvords "culture, cultural heritage and cultural property".

Justification
The amendment seeks to ensure that regulations shall be developed for the recognition and
promotion of culture, cultural heritage and cultural property which is the subject matter of the
Bill, so as to avoid any conflict with the existing Protection of Traditional Knowledge and
Cultural Expressions Act, Cap. 218A, which relates to cultural expressions.

Clause t 8

THAT, clause ta of the Bill be amended-
(a) in the marginal note by deleting the rvords "cultural heritage and expressions" and substituting

therefor the rvords "culture, cultural heritage and cultural property";
(b) in sub-clause (2) by deleting the words "cultural heritage and expressions" and substituting

therefor the rvords "culture, cultural heritage and cultural property"; and
(c) in sub-clause (.[) by inserting the word "it" immediately after the words "where there is or

might be a cultLrral heritage if'.

Justification
The amendment seeks to ensrlre that the Bill provides for matters relating to culture, cultural
heritage and cultural property, so as to avoid conflict rvith the existing Protection of
Traditional Knowledge and Cultural Expressions Act, Cap. 218A, which relates to cultural
expresslons.
The amendment to sub-clause (.1) seeks to correct a grammatical error.

Clause 2o
THAT, clause 20 of the Bill be amended-
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(a) in s Lrb-claLrse (t)-
(i) by deleting the rvords "a cultural expression" appearing in paraglaph (l) and substituting
therefor the rvords "crrlttrral propert)"';
(ii) by deleting paragraph (h) and sLrbstituting therefor the fbllorving nerv paragraph-

"(h) conducts an activity or development at a cultural property or cultrrt'al heritagt site
rvithout the requisite permit or license;"

(iii) by deleting the u'ords "cultural expression" appearing in paragraph (i) and substituting
therefor the rvords ''ctrltLrral property".

(b) by deleting sub-clause (z) and substituting therelor the following new sub-clause-
"(z) A person rvho commits an offence under this section shall be liable, on conviction, to
a fine not exceeding one million shillings or to imprisonment for a term not exceeding
five years, or to both."

Justification
The amendment seeks to provide clarity in respect to the offences of damage and illegal
importation of cultural property.
The amendment to sub-clause (z) seeks to correct a grammatical error as well as to enhance the
pendty for the offences provided in the clause.

Clause 22
THAT, clause 22 of the Bill be amended by deleting the word "ten" and substituting therelirr
the rvord "trvo".

Justification
The amendment seeks to reduce the proposed term of imprisonment lbr the oflence of
undertaking research without a permit, from ten years to two years. This is necessary to ensrrre
proportionality of the offence and the punishment.

Clause 24.

THAT, clause 2+ of the Bill be amended by deleting the words "imprisonment for life" and
substituting therefor the rvords "a fine not exceeding fir'e million shillings or to imprisonment
for a term not exceeding five years, or to both".

Justification
The amendment deletes the penalty of life imprisonment for the ollence of destmction of
cultural property, and instead provides for a penalty of fir'e million shillings or fir'e years
imprisonment, to ensure proportionality ofthe offence and the punishment.

Clause 99
THAT, clause 33 of'the Bill be amended in sub-clause (z) by deleting paragraph (g) and
substituting therelor the following new paragraph-

"(g) prescribing the manner of interlinkage rvith research institutions in regards to
research relating to culture;"

.Iustification

23



The amendment seeks to introduce an additional matter in respect of which the Cabinet
Secretary may prescribe regulations.
Schedule
THAT, the Schedule to the Bill be amended by inserting the following new paragraph
immediately alter paragraph +-

"5. Bomas of Kenya"

Justification
The amendment seeks to ensure the inclusion of Bomas of Kenya among the national cultural
institutions that shall be under the management ofthe national government.

SIGNED DATE ta /2 Z,o 2
. DANIEL WANYAMA SITATI, MP

CHAIRPERSON,
DEPARTMENTAL COMMITTEE ON SPORTS AND CULTURE

tncfq""P

tq
a

0 3 0EC 2024

Wry*1n,frn id

E

d

s1

ASSEMBLYa.r-1{-, I'J,ts.J-TtIE N 4t l.)r-.i\-l)gRs L

LLI) (om

Ititl I .A-r' L

DATE:

orE ond Cr''ltur

24



TEE NATIONAI ASSEI\{BLY

I3IE PA.RIIAMEI\iT - TEIRD SESSION - 2024

DEPARTIUENTAI COMMITTEE ON SPORTS AND CTJLTT]R.E

BXPORT ADOPTION SCTEDULE

DArE, ....ie.l.lJ b l.*n*,......)-[.,rrr,
;f)-z /o rt-';

t\

o...r (o N{,0q1-0)
BJEi:.1. Nr

'7'o[\ o
a-,J l'-v ,a- IL (>2

SIGNATTJR.ENo. NAME

1
The Hon. Danisl Vy'anyama Sitati, M.P. - Chairperson

4V2 The Hon. James Githua Wamacukuru, M.P.
Chairperson

Vice

3
The Hon. Naomi Jillo Waqo, M.P. CBS

4
The Hon. Samuel Gonzi Rai, M.P.

5
The Hon. Stephen Mutinda Mule, M.P.

6
The Hon. Mary Emaase Otucho, M.P.

'7

The Hon. Janet Jepkemboi Sitienei, M.P.

8 The Hon. Charles Ngusya Nguna, M.P.

9
The Hon. Caroli Omondi, M.P.

The Hon. Catherine Nalhabi Omanyo, M.P.10

11
The Hon. Chege Njuguna, M.P

12
The Hon. Paul Ekwom Nabuiq M.P.

13.
The Hon. Robert Ngui Basil, M.P.

t
,,--)

14.
The Hon. Richard Kipkemoi Yegon, M.P.

t5. The Hon. BSP. (EM Dr. Jackson Kipkemoi Kosgei, M.P.

1Adoptioz Scbcdtb: DC- SPn! 0 Clblft



MINI.J'IIIS OF ]'HE 49TII SITTING ()F 'tHIi DE,PARTMI'NTAL COMMITTE,E ON
SPORTS AND CULTURtr HELD ON SATURDAY 3O'I'II NOVEMBER 2024 AT 3:45 PM
IN PAVILION SUIT - HILTON GARDEN INN, NAIROBI

PRESENT
l. The Hon. Daniel Wanyama Siatati, M.P -Chairperson
2. The Hon. Githua Wamacukuru, M.P. -Vicc Chairperson
3. 'fhe Iion. Stephen Mutinda Mule, M.P
4. l'he IIon. Mary Emaase Otucho, M.P.
5. The Hon. Janet Jepkemboi Sitienei, M.l'.
6. -l'he Flon. Charles Ngusya Nguna, M.P.
7. The Hon. Catherine Nakhabi Omanyo, M.[).
8. The Hon. Paul Ekwom Nabuin, M.P.
9. The Hon. BSP.(EM) Dr. Jackson Kipemoi Kosgei, M.P

APOLOGY
l. The Ilon. Naomi Jillo Waqo, M.P.
2. The llon. Samuel Gonzi Rai, M.P.
3. 'l'hc Hon. Caroli Omondi, M.P.
4. The Hon. Chege Njuguna, M.P.
5. 'fhe Hon. Robert Ngui Basil, M.P.
6. The Hon. Richard Kipkemoi Yegon, M.P

IN-ATTE,NDANCE

Committee Secretariat

1. Ms. Mary Kinyunye
2. Ms. Christine Odhiambo
3. Mr. Vitus Oketch
4. Mr Wilson Mwangi
5. Mr. Calvin Karung'o
6. Ms. Josephine Osiba

CIerk Assistant lll
Senior Legal Counsel

Fiscal Analyst III
Media Relation Ofllcer III

Harsard Reporter

AGENDA
1. Prayersl
2. Preliminaries;

i. Adoption of the Agenda;
ii. Communication from the Chairperson;

3. Jonsideration of the Draft Reports on
i. THE Budget Implementation Monitoring 202312024
ii. The Senatc Amendments to the Gambling Control Bill, (National Assembly Bill 70

of 2023)
iii. Thc Culture Bill, 2024(National Assembly Bill 12 ot 2024)

4. Any Othel Business; and
5. Adjournment.



MIN.NO. DC ISC 12024 1297: PRAYER AN D PRFI,LIMI NAR| ES

The meeting commenced at 3.45 p.m. with the Prayer lollowed welcoming remarks liom the
Chairperson.

MIN.NO. DClSCl2024l298: ADOPTION OF THE AGENDA

1'he Agenda was adopted without amendments, having been proposed and seconded by the Ilon.
Mary Emaase Otucho, M.P. and the Hon. BSP.(EM) Dr. Jackson Kipemoi Kosgei, M.p.
respectively.

MIN.NO. DClSCl2024t299: CONFIRMATION MINUTES OF THE PRXVIOUS OF
SITTING

Confirmation of the Minutes of the previous sitting was def'erred to the next sitting.

MIN.NO. DCISC/2024|300: CONSIDERATION AND ADOPTION OF A REPORT ON
THE BUDGET IMPLEMENTATION.

The Committee considered and adopted the report on the consideration of the Budget
Implementation Monitoring having been proposed by the Ilon. Charles Ngusya Nguna, M.p and
Seconded by the Hon. Catherine Nakhabi Omanyo, M.P.

MIN.NO. DCISC/20241301: CONSIDERATION AND ADOPTION OF A REPORT ON
THE SENATE AMENDMENTS TO THE GAMBLING
CONTROL BILL 70 OF 2023.

The Committee considered and adopted the repoft on the consideration of the Senate Amendments
to the Gambling Control Bill, No. 70 of 2023 and having been proposed by the Hon. Charles
Ngusya Nguna, M.P and Seconded by the Hon. Janet Jepkemboi Sitienei, M.P:-

MIN.NO. DClSCl2024l302: CONSIDERATION AND ADOPTION OF A REPORT ON
THE CULTURE BILL12OF 2024,

l'he Committee considered and adopted the report on the consideration of the Culture Bilt, No. l2
of 2024 and having been proposed by the Hon. Paul Ekwom Nabuin, M.P and Seconded by the
Hon. Charles Ngusya Nguna, M.P:-

COMMITTEE OBSERVATIONS AND RESOLUTION

Resolt tion:

The Committee resolved that sulficient funding must be allocated to the Kenya Cinema Project
and all related projects under its purview to ensurc their timely completion. The committee
expressed concern over the delays in completing the Regional Stadium, which did not meet the

2



international standards as initially required. They called for immediate action to expedite the
completion of key stadia projects, particularly the Rirungu Stadium and Kiratu Stadium.

Additionally, the committee emphasized the importance of being well-informed and thoroughly
familiarized with the SASDEF report to enhance project oversight and ensure transparency and
accbuntability in the use of allocated funds. This knowledge is crucial for the Committee to make
informed decisions and to ensure the effective implementation ofall projects.

MIN.NO. DClSCl2024l303: ANY OTHER BUSINESS

No Any Other Business Arose

MIN.NO. DClSCl2024l304: ADJOURNMENT/DATE OF THE NEXT SITTING

There being no other business, the meeting was adjoumed at 5.00 p.m until 10.00 a.m 1st

December,2024,

SIGNED
T HO L WANYAMA SIATATI, M.P.

(CHAIRPERSON)

.>

.)
--1")- '.-|

DATE
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MINUTES OF TIIE ISTII SITTING OF THE DEPARTMENTAL COMMITTEE ON
SPORTS AND CIJLTURE TIELD ON SATTJRDAY, 2OTH APRIL, 2024 AT 09:43 AM IN
ACACIA B CONT'ERENCE ROOM, HILTON GARDEN IIIN HOTEL, MACHAKOS.

PRESENT
I . The Hon. Daniel Wanyama Sitati' M.P -Chairperson
2. The Hon. Samuel Rai Gonzi, M.P.
3. The Hon. Charles Ngusya Nguna, M.P.
4. The Hon. Caroli Omondi, M.P.
5. The Hon. Catherine Omanyo Nakhabi, M.P.

6. The Hon. Chege Njuguna, M.P
7. The Hon. fuchard Yegon Kipkemoi, M.P.
8. The Hon. BSP.(EM) Dr. Jackson Kipkemoi Kosgei, M.P

APOLOGY
l' The Hon. Githua Wamacukuru, M.P.
2. The Hon. Naomi Jillo Waqo, M.P. CBS
3. The Hon. Mary Otucho Emaase, M.P.
4. The Hon. Janet Sitienei Jepkemboi, M.P
5. The Hon. Stephen Mule Mutinda, M.P
6. The Hon. Robert Ngui Basil, M.P
7. The Hon. Paul Nabuin Ekwom, M.P.

- Vice Chairperson

Committee Secretariat
l. Ms. Mary Kinlunye
2. Ms. Christine Odhiambo
3. Mr. Vitus Okech
4. Mr Wilson Mwangi
5. Ms. Josephine Osiba
6. Mr. Moses Esamai
7. Mr. Said wako

- Clerk Assistant III
- Senior Legal Counsel
- Research Officer
- Fiscal Analyst III
- Hansard Reporter III
- Audio Officer
- Serjeant-At-Arm

AGENDA
l. Prayers;
2. Preliminaries;

i. Introductions & Adoption ofthe Agenda;
ii. Communication from thc Chairperson;
iii. Confirmation of Committee Mlnutes and Matters Arising

3. Submissions by the Sports, Arts and the Social Development Fund
4. Clause by clause discussion of the KNLS Bill 2023
5. Any Other Business; and

6. Adjoumment.



MIN.NO. DClSCl2024l097: PRAYER AND PRf, LIMINARIES

The meeting commenced at 9.43 a.m. with the Prayer followed by introductions. The Ag,
Chairperson welcomed the stakeholders to the Committee meeting.

MIN.NO. DCISC/20241098: ADOPTION OF THE AGEN'DA

The Agenda was adopted without amendments, having been proposed and seconded by the Hon.
Samuel Rai Gonzi, M.P. and the Hon. Richard Yegon Kipkemoi, M.P. respectively.

MIN.NO.DC/SC120241099: CONFIRMATION OF THE MINUTES OF THE PREVIOUS
SITTINGS

Confirmation of the Minutes of the previous sining was deferred to the next sitting.

MIN.NO. DClSCl2024ll00: SUBMISSIONS BY THE SPORTS, ARTS AI\D THE SOCIAL

DEVELOPMENT FUhII)

The Committee Members raised concerns regarding the absence of the CEO SASDF and stressed
on the need for the aforementioned to attend Committee meetings and in instances where the
Ministry officials were held up on other work-related exigencies, a written apology should be

conveyed on time to the Committee through the office ofthe Clerk.

MIN.NO.DC/SC 12024/ l0l : SUBMISSION OF MEMORANDA
To give effect to the functions of the national govemment and the functions of county
governments in relation to library services, the County of Govemors, the Kenya National Library
Service and the Inter-Govemmental Relations Technical Commitlee presented to the Committee
an agreed position as follows:

The stakeholders proposed amendments to the Bill as follows:
a. The Long title to amended to provide clarity in the purpose ofthe Bill by including

the key mandates of KNLS such as collecting, preserving, making available and
promoting the national documentary heritage.

b. Amend by deleting Clause 5 (a) and replacing therefor with "establish, equip,
develop, manage and maintain the Kenya National Library Sentice and its

repository centres" this was for modification to include other repository centres.

c. Amend by deleting Clause 5 (b) and replacing therefore with "acquire, preserve
and maintain a collection of library resources including bool<s produced within and
outside Kenya and such other materials and sources of knowledge necessary for a
comprehensive national bibliograpfty" to cover all forms of information resources.

d. Amend by deleting Clause 5 (e) and replacing therefore with ''Io promote
information anarene.ss and information literacy' to mal<e it clearer and shorter

e. Amend by deleting Clause 5 (g) and replacing therefore v'lth "Render a national
bibliographic service and act as the national replacement bibliographic agency''
proposed replacement

f. Amend Clause 5 (h) to Capitalize the word cat. webCAT-web catalogue, is a tool to
extract metadata and generate RDF description from existing web document.
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g. Amend by delete the word Librury in Clause 5(i) to read "Provide a wrlional
library re;ference and referal service "

ft. Amend by deleting Clause 5 (k) and replacing therefore wilh ''sr;pport estfilishing
of reJbrral repository center.\ at regional ond Cotrtty level.s" to distinguish the role
of counry libraries and national library.

i. A proposed addition to the function of the National l,ibrary as Clause 5 (p)
therefore to read "to promote aworeness and apprecialion of the national published
documenlary herituge"

j. A proposed addition to the function ofthe National l-ibrary to enhance the Library
Profession as Clause 5(q) to read "7'o provide facilities for the studS, oJ. and for
training in the principles, procedures antl techniques of librarianship ond such
ol her re laled .\ubj ecls"

fr. Amend and delete Clause 6(d) as This is a National l,ibrary f'unction and the

Ministry of Education will better suited to work with the public libraries as they
directly work with Schools and supplement curriculum education and in giving
technical advice in the establishment ofschool libraries.

l. Amend and deleting Clause 6(9) and replace theretbre with ''The Chairperson of
County of Governors (COG) or a represenlalive designalecl in vritin{'

m. Amend Clause 6(h) To be in line with Mwongozo guidelines on the number of
independent Board member representalion and read "Three persons appointed by
the Cabinet Secretar.v in occordance with section 7 (2) "

n. Amend by deleting Clause l5(2) (b) and replacing therefore with "Holds a ma.ster's
degree in library and Information Science, knowledge managemenL Information
technologt from a recognized institutions" in the new dispensation of devolved
units, the national library requires a professional to ensure that the intemational
standards are met.

o. Amend by deleting Clause l5(2) (c) and replacing therefore with ''Has at least

fifteen cumulative years in relevant field of which at leasl hvelve years al a senior
managemenl" as the best practice as per Public Service Commission (PSC)

p. Amend by deleting First Schedule Clause 15 and replacing therefore with "The
minutes of each meeting of the Board or of d Commiuee of the Board shall be kept
by the Corporate Secretary and shall be confirmed by the Board or the Committee
at lhe succeeding meeting and be d y signed by the Chairperson or the person
pre:;iding and the Director-General" to replace Director General with Corporate
Secretary in line with Mwongozo.

q. Amend by deleting First Schedule Clause 15 t c) and replacing therefore with
"Submit declaration of income assets and liahilirirt 16 rhe body responsible for such
declorations from public officers in accordance with the lav" in line with existing
governing laws.

r. A proposed addition Clause 5(q) and therefore read "to provide facilitie.\ for the
study of , and for tuining, ttnd avard of cerlificates and diploma in the principle.s,
procedures and techniques of librarianship and such other related subjecl.t" to the
functions ofthe National Library to enhance the Library Profession
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COMMITTEE OBSERVATIONS

Having considered the submission on Kenya National Library Services, the Commiftee observed
that:-

Having considered the submission on Kenya National Library Services, the Committee observed
that there was need to amend clause 5 of the Bill by separating the role of the national
govemment from the role of county governments in relation to library services. A distinction in
the Bill was therefore necessary, to include a clause on the role of the national government,
which would be the functions ofthe Kenya National Library Service, and the insertion of a new
clause providing for the role of county govemments.

MIN.NO. DClSCD024ll02: ADJOIIRNMENT XT SITTING
There being no other business, the m at 1.40 p.m. untill 2.43 p.m, same day,
same venue

SIGNED
WArTTYAMA SITATI, M.P.

(CHAIRPERSON)

DATE lTlslzota
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MINUTES OF THf, I9I'II SITTING OF THE DEPARTMENTAL COMMITTEE ON
SPORTS AND CULTURE HELD ON TUESDAY 3OI'II APRJL 2024 AT 12:45 PM IN
COMMITTEE ROOM 2IT' FLOOR, PARLIAMENT BUILDINGS

PRESENT
I . The Hon. Daniel Wanyama Sitati, M.P -Chairperson
2. The Hon. Samuel Rai Gonzi, M.P.
3. The Hon. Charles Ngusya Nguna, M.P.
4. The Hon. Caroli Omondi, M.P.
5. The Hon. Catherine Omanyo Nakhabi, M.P.
6. The Hon. Chege Njuguna, M.P
7. The Hon. Richard Yegon Kipkemoi. M.P.
8. The Hon. BSP.(EM) Dr. Jackson Kipkemoi Kosgei, M.P

APOLOGY
l. The Hon. Githua Wamacukuru, M.P.
2. The Hon. Naomi Jillo Waqo, M.P. CBS
3. The Hon. Mary Otucho Emaase, M.P.
4. The Hon, Janet Sitienei Jepkemboi. M.P
5. The Hon. Stephen Mule Mutinda, M.P
6. The Hon. Robert Ngui Basil, M.P
7. The Ilon. Paul Nabuin Ekwom. M.P.

- Vice Chairperson

Committee Secretariat
l. Ms. Mary Kinyunye - Clerk Assistant III
2. Ms. Christine Odhiarnbo - Senior Legal Counsel
l. Mr. Vitus Okech - Research Officer
4. Mr Wilson Mwangi - Fiscal Analyst lll
5. Ms. Josephine Osiba - Ilansard Reporter III
6. Mr. Moses Esamai - Audio Officer
7. Mr. Said wako - Serjeant-At-Arm

AGENDA
l. Prayers;
2. Preliminaries;

i. Adoption of the Agenda;
ii. Communication from the Chairperson;

3. Confirmation of Committee Minutes; and
i. Comparative Analysis c f Culture Bill, 2024
ii. Legal Briefand Chuse-by-Clruse Consideration ofthe Culture Bill,2024

4. Any Other Business; and
5. Adjournment.

MIN.NO. DCISC/2024/103: PRAYER AND PRELIMINARIES

The meeting commenced at 12.45 p.m. with the Prayer followed with welcoming remarks fiom
the Chairperson.



MIN.NO. DClSCl2024/104: ADOPTION OF TIIE AGENDA
'fhe Agenda was adopted !vilhout amendments, having been proposed and seconded by the tlon
Naomi Jillo Waqo, M.P. and the Ilon. Richard Kipkemoi Yegon, M.p. respectively.

MIN.NO. DC/SC/2024/105: CONFIRMATION MINUTES OF THE PREVIOUS OF
SITTING

Confirmation ofthe Minutes ofthe previous sitting was deferred to the next sitting.

MIN.NO. DC lscl2024l 106: MATTERS ARISING
No Matters Arose

MIN.NO. DClSCl2024ll07: COMPARATIVE ANALYSIS OF CULTL'RE BILL,2024
The committce was taken through the Bill comparative analysis by the committee Researcher as
fbllows:-

I. The object ofthe bill is to give eft'ect ro Article I l(3)(a) ofthe Consritution; to provide
for the protection and promotion of culture and the cultural heritage of communities;
and for connected purposes

2. Article ll(l) of the Constitution dictates that Culture lorms the foundation ofthe nation
and as the cumulative civilization o[the Kcnyan people and the nation

3. Clause 2(b) turther provides that for the nation to develop, the role of science and
indigenous technologies must be recognized.

4. The Bill provides for the management of culture in Kenya and breaks down thc
tunctions of both the National Govemment and the County Covernments.

5. It also provides for the establishment of a Cultural Database, Access to information
relating to the management of culture in Kenya, compensation to individuals, groups or
communities for the use of cultural properties, research into culture and cultural heritage
and the registration of cultural properties.

6. That, ifenacted, endangered communities, cultures, cultural expressions and indigcnous
technologies will be recognized, promoted and promoted by public entities.

7. The Bill also addresses the Fourth Schedule of the Constitution, which outlines and
distinguishes the functions befween the National Government and County Governments
as cultural activities are a devolved function olCounty Governments.

8. The Bill comes after Parliament recently ratrfied the 1970 UNESCO Convention on the
Means of Prohibiting and Preventing the Illicit Import, Exporr and Transfer of
Ownership of Cultural Properry, joining a global fight against illicit trafficking of
cultural artefhcts.

9. The definition of the word 'culture' according to LINESCO means rhc set ofdistinctive
spiritual, material, intellectual and emotional features of a cornmunily or a social group.
and includes the lifestyle, social interactions, value systems, traditions and beliefs.
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10. While 'cultural heritage' can be defined as the legacy of physical artifacts (cultural
property) and intangible altributes ofa group or society inherited fiom the past. Cultural
Heritage is a concept which offers a bridge between the past and the firture with the
application of particular approaches in the present.

I l, The Bill aims to improve coordination and collaboratiorl between government levels,
with the Cabinet Sccretary responsible for developing national policies. promoting
diverse cultures, and rnonitoring compliancc.

12. It also includes penalties tbr offenses, damages to cultural heritage, loans, registration,
wrongful possession, research, and non-compliance.

13. Since the latter part of thc 20rh century, domestic Icgislation and policies affecting
cultural heritage have been strongly influenced by international and regional legislation.

14. The LNESCO Conventions on Protection of Cultural Property in Armed Conflict,
preventing illicit transfer, protecting underwater cultural heritage and recognising
intangible cultural heritage have all been influential.

15. The Bill has conceived the Five principles ofgood governance that is Legitimacy and
voice, direction, performance, accountability and fairness.

COMMITTEE OBSERVATIONS

Having considered the Bill comparative analysis, the Committee observed that-
i. There is need for the Bill to address the peoples identity befbre and after colonial rule,

that is to preserve peoples culture and tribes without promoting tribalism.

ii. There is need to provide for the self-preservation and long-term development of national
pride.

iii, The Bitl should clearly define the functions of the National Govemment and the County
Governments in order to avoid conflict or duplication oIroles.

iv. There is need for a comparative analysis and to ensure that the Bill conforms to the
African Union Model Law on the Protection of Cultural Property and Heritage

v. There is need for incorporation of identity such as naming of monuments to be included
int the Bill as well as the aspect of language as a component ofcultural heritage.

MIN.NO. DClSClz024tr08: LEGAL BRIEF ON THE CULTURE BILL,2024
The Legal Counsel took the Committee through the bill as highlighted below:-
l) The Bill seeks to give effect to Article ll(3)(a) of the Constitution; to provide for the

protection and prcmotion of culture and the cultural heritage of communities; and for
connected purposes.

2) Thc Bill contains the following:
i. Preliminary, the bill contains the short title and interpretation olterms used in the Bill
ii. This Part also sets out the objects ofthe Act which are to

a) give eflect to Article I I of the Constitution;
b) promote all lorms of national and cultural expression through literature, the arts,

traditional celebrations, science, communication, information. mass media.
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publications, libraries and other cultural heritage;
c) ensure that communities receive compcnsation or royalties for thc use of their

cultures and cultural hcritage; and
d) provide a tiamework to guide national cultural developmcnt.

3) Part I further defines the Cuiding Principles ofthe Bill, which are-
a) the national values and principles set out in Articles 10,27,201 and 232 of the

Constitutiont and
b) equal recognition, dignity and respect to all cultures, including cultures of

minorities or marginalized peoples.
4) The Bill provides that cultural activities, expressions and practices shall not be inconsistent

with the Bill of Rights set out in Chapter Four of the Constitution.
5) In Part II the bill highlights the management ofculture and sets out the roles of the national

government and the roles ofcounty governments as follows:
i. Role ofthe national government:

a. development of national policies and regulations and standards on cultures and
cultural heritage and expressions;

b. promotion of the diverse cultures, cultural heritage and cultural expressions
including protection, safeguarding, preservation, conservation and rehabilitation of
cultures, cultural heritage and cultural expressions;

c. monitoring compliance with standards and regulations concerning culture and
cultural heritage;

d. management of national cultural institutions established by or under the control of
the national government;

e. prescribing regulations and standards to guide cultural databases and for
development of county cultural facilities and activities;

f. prescribing regulations and standards to guide the development of cultural
facil ities and activities;

g. implementing bilateral and multilateral agreements on culture;
h. promoting national values, social cohesion and national identity; and
i. performing any other function as may be necessary lor the purposes ofthis Act.

ii. Role of county govemments:
a. promote, protect and manage cultural activities and facilities at the county level in

line with the national policy;
b. enact county policies and laws for the promotion ofcultural activities and facilities:
c. promote cultural activities, public entertainment and infrastructure for cultural

heritage and cultural expression at the county level; and
d. develop and manage a county database ofcultural activities.

6) This Pa,t also provides for the establishment ofa cultural database by the Cabinet Seur'utary
in consultat:on with county govemments, which may be accessed by the public upon
payment of a prescribed fee for the issuance of a copy of the information in the database.

7) This Part also provides that the Cabinet Secretary shall, in consultation with relevant
stakeholders and county governments. establish mechanisms for the determination and
payment of compensation or royaltics to communities for the use ol the communities'
c u lture and cultural heritage.

8) The share of the royalties or compensation between the two government levels, the
communities and individuals shall be prescribed by the Cabinet Secretary in Regulations.

4



9) This Part also provides for the export. import and transfbr ol inventoried cultural property,
and gives power to the Cabinet Secretary to approve the same.

l0) This Part provides that a person who intends to register a cultural property shall make an
application to the county government or lo the Cabinet Secretary.

I l) Part III provides for the offences and penalties under the Bill, rvhich include
i. stealing or is wrongful possession of a cultural property protected under this Act or

under any other written law;
ii. selling a cultural property protected under this Act or under any other writtcn law

without a pennit or license;
iii. transfer, without a permit or license, or traflicking a cultural property protected under

this Act or under any other wriften law;
iv. aiding or abening another person to steal, sell or otherwise be wrongfully in possession

of a cultural property protected under this Act or under any other written law;
v. committing forgery or fraud with the intent to have an article declared an article of

cultural interest;
vi. damaging a cultural expression:
vii. not reporting imminent danger to a cultural expression;
viii.failing to apply for a permit or a license to conduct an activity or development at a

place that has a cultural expression or heritage;
ix. exporting a cultural expression without a permit or a license, or
x. removing or attempting to remove without authorization any cultural property.

l2) The other offences under this Pan are-
non-compliance with conditions of registration;
undertaking research without a permit;
loaning without a permit;
damage or destruction of inventoried cultural property;
wrongful possession of cultural property;
counterfeiting and misrepresentation of cultural properfy;
using images without consent;

viii. false or misleading information; and
ix. wilfully impeding or obstrucring a person

l3) Part IV provides for general provisions that-
i. Fees and levies shall be published in the Gazette by the Cabinet Secretary;
ii. A general penalty of a fine not exceeding one hundred thousand shillings or to

imprisonment for a term not exceeding one year or both;
iii. Any license or permit issued by the Cabinet Secretary in regard to a cultural object

before the commencement of this Act shall continue to be valid as if it had been issued
under this Act;

iv. Any inventory or register of culture and cultural heritage in existence betbre the
commencement of this Act shall continue to be valid as if it had 10 been established or
kept under this Act;

v. Any agreement or contract entered into between the Government and any other person
regarding the protection and promotion of culture and the cultural heritage of
communities shall continue to bind the parties as if the agreement or contract had been
made under this Act;

vi. The Cabinet Secretary may make regulations generally fbr the better carrying out of

5



the provisions of this Act

COMMITTEE OBSERVATIONS

Having considered the legal counsel briet the Committee observed that-
i. There was need for the Committee to hold a meeting with the Ministry of Gender, Culture,

the Arts and Heritage to harmonize the Culture Bill with the Protection of Traditional
Knowledge and Cultural Expressions Act, Cap. 218A and the National Museums and
Heritage Act, Cap. 2 16.

MIN.NO. DClSCn024ll09: ADJOLJRJTMENT/DATE OF THE NEXT SITTING

There being no other business, the meeting was adjoumed at 2.30 pm. The date of the next
meeting to be communicated by notice.

SIGNED
L AMA SIATATI, M.P.

(CHAIRPERSON)

DATE
lzls/aop
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TIIE NATIONAL ASSEMBLY
OFFICE OF TI{E CLERK

P. O. Box,rl8,l'r-ooloo
Nairobi, Kenya
Main Parliament Buildings

Telephonc, +25't2O2848ooo ext. 33Oo

Email: cnaaa)Parliament go'ke

www.parliament.go.helthe-national-
assemblv

Whcn rcplying, please quotc

Rcf. NAfl)DC/SC n0241 (044)

Hon. Shadrack Mosc
Solicitor Gcneral
Omce of thc Attorney-General and Department of Justicc,

Sheria Housc, I larambcc Avenue

N OBI.

Yours

JEREMIAII NDOMBI. MBS
Lrl TI{8, N ONAL EMI}L

Copy to: -

24h Jaly,2024

Dear |.l "^ f$rto
REF:CONSIDERATIONOFTHECULTTIREBILL,2O24(NATIONALASSEMBLY

I}ILL NO. 12 OF 2024\ BY TIIE DEPARTMENTAL COMMITTEE ON

SPORTS AND CULTURE.

- 

--

'rhe Dcpartmental committcc on Sports and culturc is cstablished under National Assembly

Standing ordcr 216, pan (5) (c) o'f which mandates it to 'study ond review oll legislation

roferred to it'.

Your lettcr Rcf: AC/LDD/206/I/8 datcd l2s June, 2024 on the above matter refers. You will

rccall that in the le$er, you rcquestcd thc reschcduling of the mecting with the commitlee

planned for 'l5s June, 2024 to a latcr dats.

ln this regard, the Committcc has scheduled the mecting for Thursday, August lst' 2024' at

10:00 a.i. ioCommittce Iloom 2l on thc sth Floor, Bungc Tower, Parliamcnt Buildings.

't'hc liaison officers on this subjcct are Mr. Adan Ginrlicha who may bc contacted on Tel No.

O72O45Oll2 or cmail addrcss: adan.gindicha@parliament'go.ke and Ms' Mary Kinyunyc'

Tcl No. 0723179346 or email: marv.kinrtnye@parliament.eo.ke'

a
Ms. Unrrni Mohamcd Bashir, CBS
Principal Sccrctary,
Statc Dcpartmcnt for Culturc, thc Arts and I'lcritagc

Ministry of Gcnder, Culturc, thc Arts and llcrilagc
NAIIIOBI.





TIIE NATIONAL ASSEMBL\'
OFFICE OF THE CLERK

P. O. Box.l l8,19-oo I Oo

Nailobi, Keuya
Main Parlianrent Buiklings

'l'elephone' +,25+9o28.l 8ooo ext. 33oo
l.lrnail: . rrt rt p,! lrirur, rtl.lo lil

rvrls' n:rrl iarnt.nt. po.lie/ the-nrrioIral-assetrrl)l v

When replying, please quote
Ref. NA/DDC/SC/ eoe+/ (o8+) l8'h November, 9094

Dr. Jamcs G. Njogu, l{SC
Ag. Secletaly General/Chief Lxecutive Officet
LrNlisCO, lienya Natiotral Cotnrnissiort
P.O. Box 721o1-oOq.U)
t 6th Floor', National Banh
BLrilding Llalarnbee
NAIROBI

l)ear D, N o9 .J

REF: S.I.AKEHOLDER ENGAGEMEN.I. ON THE CULTURE BILL, 9094
(NATIONAL ASSEMBLY BILL NO. te OF eoet) BY THE
DEPARTMENTAI, COMMITTEE ON SPORl-S AND CULTURE - gsRDAND

c4r'r NovEMBER, 9O94

'l'he Depaltnrental Conrnrittee on Sports and Culturc is establishcd uuder National Assenrbl,v

Standing Older 9r6, part (5) (c) of uhich rnandates it t<> 'study and reviev all legislation
referred to it'.

As you are a\\'arc, the Cultule Bill, (National Assenrbly llill No.l9) 9091, is before the

Cotnmittee lbr consideratiou and repolting to the IIouse in accordance sith Natiorral
Asseurbly Stauding Order l9?. Il this regard, the Conrmittee ackrtosledges rvith appleciation
the receipt ofyoul submissions on the Bill.

The Comrnittee is irr thc plocess ofplepaling its teport to the House in ordel to lacilitate
further processing o[the sarne. In oldel to errrich its lepolt aud enable Mentbel-s velltilate on

youl subrnissions and seek clalifications rvhele necessaly, thc Corltrrittee ltas cotrvetted a t\\'o-
day lctleat fr'orn Friday, 99"d to Satulday, 93'a November' 9024 at a ventle to be

commrrlicated s,ithiu Irlornbasa Corrnty.

-l-he pulpost'ofthis letter-is to invite you to the tetteat. Whereas the (lomnlittee $ill cater
fbl'tlle costs of corrfelcllce faciiities, it is exl)ccted yoLr rrill cater lbr yotlr transPol't ard
srrbsistencc costs l-oI the retleat.

We leqrrest that you avail hyenty (ilo) hatd copies ofyour subrnissions dtrring the nrectiug
and sentl solt copics to the Office of the Clcrli of the Natiorral Asscrnbly, Parliantcnt
Brrildings via eurail addless
Novcrnber 9Oe4, at 5.OO prn.

J

a allianrcnt .he ort ol befole Wcdncsday, 9o"'





THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box 418.1.2-oo roo
Nairobi, Kenya
Main Parliameut Buildings

'l'elephone: +95,t 9o9848ooo exr. 33oo
Email: c rrut'rt't rl rliirr ut'tt t. uo.lic

rvrvrv.ualliarrrent.so.ke/ tlre-national-assemhlv

When replying, please quote
Ref. NA/DDC/SC/ eoe( / (oge) l8'r November, 9094

Mr. John Lekakeny Ololtuaa, CBS
Principal Secretary
State Department for Tourism
Tourism Fund Building, lOrh Floor
NA.IROBI

Mr, Stephen Kinyanjui
Chief Executive Offrcer
Tourism Promotion Fund
Tourism Fund Buildings, l$ Floor
NAIROBI

Mr. David Mrvangi
Ag. Chief Executive Officer
Tourism Fund
Tourism Fund Buildings, 5th Floor
NAIROBI

Dear

REF: STAKEHOLDER ENGAGEMENT ON THE CULTURE BILL, 9024
(NATIONAL ASSEMBLY BILL NO. re OF 2024) BY THE
DEPARTMENTAL COMMITTEE ON SPORTS AND CULTURE - 93iO

e+B NOVEMBER, eoe4

The Departmental Committee on Sports and Culture is established under National Assembly
Standing Ordel st6, part (5) (c) of rvhich mandates it to 'sady and review all legislation
referred to it'.

The Culture Bill. (National Assembl,y BiU No.le) 9o9+, is before the Committee ficr
consideration and reporting to the llouse in accot'dance with National Assembly Standing
Orde[ 127. In this regald, the Committee acknorvledges rvith appleciation the receipt ofyour
submissions ou the Bill.

'l'he Comrnittee is iu the 1:r'ocess of pleparing its repolt to the l{ouse in order to facilitate
firlther processing ofthe same. In order to enrich its report and enable Members ventilate on
yotrr submissions ancl seek clarifications rvhere necessaly, the Cornmittee has convened a trvo-



day retreat li'orn Friday, ,9'd to Satrrrday, 93"' Novernlrct, 9024. at venue to be

cornmunicated rlithin Mornbasa County.

This is thelefore to invite you to the meeting togethel s'ith Chief Execrrtive ollicers of the
follos'ing Iiunds urrder the State Departrnent,

ll

'l'oulisur Plomotion Fund; and
-l'ourisrrr FLrnd

Wlrereas the Committee will cater fol the costs of confelence facilities, it is expected that all
invited participants \rill cater lor theil traItspolt and subsistence costs fol'the letreat.

The request that you avail t\veuty (2o) hald copies olyour submissious dur ing the meetiug
and send soft copies to the OIficc of the Clerk of the National Assernbly, Parliament
Buildings via ernail addres
November 9094, at 5.OO pm.

sr cna@oarliament.Eo.ke on ol l;efore Wcdnesday, 9o'r

Thc Bill can be accessed on the Parliamentary Website via s rvrr'.parlianrcrr t. so.hc./ thc-
llat tatnal-asscnrIrl /lrorrsc-btrsirrcss/biIl.r

The Iiaison ollicers ou this subject are Mr. Adan Gindicha u,ho may be contacted on Tel
No. o?9o,15oI rg or ernail address: adan.gindicha@pa rliament.go.ke and Ms. Mary
Kinyrnye, Tel No. 0793 179346 ol' email arliame

Yout's

JEREMIAH NDOMBI, MBS
FOT: CLERK OF THE NATIONAL ASSEMBLY

Copy to: - Dr. Alfred N. Mutua, EGH
Cabinet Secretary
Ministry of Tourism and Wildlife
Tourism Fund Building
NAIROBI



.I'IIE NATIONAL ASSEMBLY
OFFICE OF THE CLERI(

P. O. Box 4,18.1.9-ooloO
Nairobi, Keuya
Main Par'liameut Buildings

Telephone: +954.90284.8OOO ext. 39OO

Iitnail, , rr,r,r g )il r li.lttr.tlt r,L) li(
k /the-

Wheu r eplying, please quote
Ref. NA,zDDCISC / eos4./ (oBt) l8 ' Novcmber, 9094

Ms. Umuri Mohamed Bashir, CBS
Principal Secretary,
State l)epaltmerrt for Ctrlture, tlre At-ts arrd Ileritage
Ministry of Gender', Culture, thc At'ts and Heritage
NAIROBI

Dear (Y)r Q ^tu''
REF: STAKEHOLDER ENGAGEMENT ON THE CULTURE BILL' 9094

(NATIONAI- ASSEMBLY BILL NO. te OF eo24) BY THE
DEPARTMENTAL COMMITTEE ON SPORTS AND CULTURE - CARD

ANT) 94Tft NOVEMBER, 9094

The l)epaltnrental Conrrnittee on Sports aud Cultrrle is established urrder Natioual Assembly
Standirrg Older' 9 t 6, part (.5) (c) of rvhich tnaudate s it to 'study and reviet all lcgislation
refcn'ed to it'.

The Cultrrre Ilill, (National Assernbly Bill No.l9) 9o9+ is bcfore the Committee for
considelation and repolting to tlte l-Iouse in accotdancc rvith National Assernbly Standing
Oldel 197. Iu this regald, the Cornmittee aclinos'ledges rvith appt'eciation the receipt ofyotrr
subnrissious on the Ilill.

The Comrnittee is in the pt-ocess of prepaliug its report to the l-lotrse in oldel to facilitate
furtlrer processiug ofthe sanre. lu order to enrich its lepol't arrd enablc lr{etnbets ventilate on
yorrr srrbmissions and seek clarifications s here necessarJ, the Conulrittee has cottveued a trvo-
day retleat flom Friday 9g'd to Saturday 93'i Novcmbet, 9094 al a ventte to bc

comnrrrnicated in Mornbasa County.

This is therefolc tc :nvitc yorr to the lneeting togethel rvith Chief [']xecutive ollicers of the
lollorviug agencies urrder the State Departrnent:

l.
ii.
iii
iv

Nationr.i Mrrserrrir of Keltya;
Bonras of Kenya;
Kenya CultLrral Ccntle, aud
I Icloes Oorrncil

Whereas the Commirtee rvill catel lbr the costs o[conl'elcrce lacilities, it is exl)ccted that al]
invited palticipants s'ill cater lbl their tlansport and subsistence costs for the l'ett'eat.





T}I[, NA'I'IONAL ASStrMBLY
OFFICIi OI,' TI{I' CLEII.K

Whcn rcplying. plcasc quotc

REF: NA/DI)C/S &C120241063 3'd Scptcntbcr,2024

Dr. .Iamcs G, Niogu, IISC
Ag. Sccrctary Gcncral/Chicf llxccutivc Olljccr
UNESCO. Kcnya National Comntission
P.O BoK 72107-00200
l6'r' Floor. National llank
Building I'laranrbcc
NAIIIOI}I.

[)car D NJ og o

IIE: MEETIN(i WIl't{ THE DEPAIITMENTAL COMMITTITE ON SPORTS ANI)
CUI,I'UITE 1'O CONSIDf,IT 'I)IE CULTUIU BILL (NA-I'IONAL ASSEMIII.Y
BILL NO. t2 OF 2024)

'l'hc Dcpartnlcntal Conrmittcc on Sports and Culturc is cstablishcd pursuant to National

Standing Ordcr 2 I 6 of thc N-ational Asse mbly Standing Orders. and is rnandatcd inlar alio; lo

stutly uni rcview rll lcgislalion refcrred lo it',

l'hc culturc tlill (National Asscmbly Bills No. l2 of 2024) is bclbrc thc conrmittcc lor study,

rcview and rcporting to thc I lousc. 'l'h" Bill *hi"h sccks to givc clfcct t. n rticlc I I (3) (a) of
thc Constiturion was llcad a first timc in thc llousc on Wednesday. l8th April 2024. Pursuant

to standing ord(J 127 (l), thc Bill rvas cornnrittcd to thc Dcpartmcntal commiucc on sports

and Culturc lor consideration and tabling of its rcport to thc Ilousc.

n rticlc I I 8( l) of rhc constirurion of Kcnya and Standing ordcr 127(J) rcquirc Parliamcntary

Commiltccs considcring llills to lacilitatc public participation and involvcmcnt'

ln compliancc rvirh thc provisions of Articlc I l8 ( l) (b) ofthc constitution and Standing ordcr

127(3); rhc Conrnritrcc lnvitcs you lor a nrccting to discuss thc said Uill. 1'hc mccting will bc

hclc on'fhursday, lgtl'Scptcnrbcr,2024 ar 9.i0 a.m. in Commitlcc Iloonr 23 on:rl'Floor,
llungc 'I':xcr, Parliantcn ( Iluil'lings.

I'. O. Box 4 1842-00100
Nairobi. Kcnya
Main Parlianrcnt lluildings

Wc rcqucst that you avail twcnty (20) hard co

solt copics to thc Officc of thc Clcrk of thc
cmail addrcss: cnaA)Da rliament

I clephonc: +254202848000 cxt. i300
Errrail: cna(r)oarliame rlt.so-ke

rvwrv.Darliament eo.ke/the-nat lona l-asscrnblv

pics ofyour submissions lo thc lllccting and send

National Asscmbly, I'arliamcnl Buildings via

bclbrc 'I'ucsday, lTrr' ScPtcmbcr, 2024 by 5.00

Pnr

.so.ke on or





TIIE NATIONAL ASSEMBLY
OITFICE OF THE CLERK

P. O. Box 41849-oo loo
Nairobi, Kcnya
Main Parliament Buildings

Telephonc: +954909848000 ext 99oo

Email: cnaag)Parliament go ke

www.parliament.go.ke/the-national-
assemblv

When replying, please quotc

Rcf. NA./DDCI/SC12024 I (0 44)

Hon. Shadrack Mosc
Solicitor Ccneral
Officc ofthe Attorney-Gcneral and Dcpartment ofJusticc,

Sheria Housc, I'larambcc Avenue
NAIROBI.

SPORTS AND CULTTJRE.

Yours

JEIItr]MIAII NDOIiBI. MBS
For: CLRRKOF THN NATIONALASSE Y

Copy to: -

The Dcpartmental Committcc on Sports and culturc is establishcd under National Assembly

siandini ordcr 216, pan (5) (c) oi which mandares it to 'stud! ond review all legislation

referred to il'.

your lcttcr Ref: AG/LDD/ZO6/|18 datcd l2u Junc, 2024 0n the above matter refers. You will

rccall that in the letter, yotl tcquested thc reschcduling of the lneeting with the committee

planned lor l5t June, 2024 to a latcr date.

ln this rcgard, the Committce has scheduled the meeting for Thursday, August lsl 2024' at

10:00 a,;. inCommittce Room 2l on the sth Floor, Bungc Towcr, Parliamcnt Buildings.

'l'hc liaison officers on this subjcct are Mr. Adan Gintlicha who may be contacted,on Tel No.

o72}45lll2 or email arldrcss: adan.gindicha@parliament.go.ke and Ms. Mary Kinyunye'

Tcl No. 0723179346 or email: mary.kinvunye@parliament'go'ke'

24th Jtly,2024

Dear |.l "- N\oto

REF: CONSIDERATION OF THE CULTIJRE BILL,2O24 (NATIONAL ASSEMBLY

BILL NO. 12 OF 2024) DY THE DEPARTMENTAL COMMII"TEE ON

a"

Ms. Urrrni Mohamcd Bashir' CIIS
Principal Sccrctary,
Statc Departmcnl for Culturc, thc Arts and I lcritagc

Ministry of Gcndcr, Culture, the Arts and I IerilBgc

NAIIIOBI.





creolive
economy
working
group

Bor 66tll2{llt0o
NAIROBI

2d Novrnrbcr, 2024

ST,BMISSION ON TIIE C['LTI,]RE B[LLaO2/

The Creativc Economy Working Group (CEWG) is grateful to the National Assembly

Departmental Comminee on Sports and CulNre for giving us the opportunity to make

snbmissions on the Culore Bill,2024 (National Assembly Bill No' 12 of 20241during the

Cmiucc Rcrrear of Fri&y 22d and Saturday 2024 in Mombasa County. CEWG is a nawork

of inCirurios and individuals worting in rhe crrlture and crcative s€ctor advoc{inS for dte

developrnent of facilitative poliry and legislative frameworks for the advancement of culture,

arts and media in Kcnya The network have been engaged in the developmcnt ofthe National

Culrurc Policy md Bill at differenl 5r"ges and provided input.

The follwing ae the irstiurtional members of ttrc Creative Economy S/orking Gmup:

l. Tvaweza Communications (Convenor)

2- Thc GoDown Arts Ccntre

3. Pcrfrming tu6 P1
,f. Kaqa Scriptunitcrs Guild
5. The Creativcs Garrye
6- Book Bunk Trust

7. Thc Oratre Collective
t- Cma Dcvclopent & lntcllecnral Propcrty Trust

9. Go Shcng Services

10. Doctbox - EADFF
t l. Cettnt Housc
l2- Thc N€st Crllective
13-hiMcdi.
14- CINE Ara Afrika
15. PAWA 254

I6. TICAH
l7- Ndrcbi Film Fesival
I t- Bloggcrs Association of Kcrrya

19- HEVA Fund LLP
2O. AAicur Digital Hcritage

I



Gcncnl CorlEdlts

Thc Wuting Ctoup commends thc National Assembly D€parEncntal Commiucc m

Spotrs and culurre fm its commiuneirt towards a policy and legislative ftamework that

wmld cosrrc ttrar thc cslorrcs of thc pcoples of Kenya are harncssed ard promolcd as

carricrs of knowledge, experiences and aspirations of communities as well as sites of

community and national idantity. Cultures and arts have extrinsic and intrinsic value

wt|€rhcr erpr€ssed in music, performing arts, visual arrs, film, fastrion or odrer

murifestarior of creativity. By building clarity on the place of culure in social and

ecoomic dcveloprent, lhe people of Kenya will gain more confidcace and diggity as

rhcy orgage the rcst of the world becausc they have a ground on which they stand to

erpress themsclves and interact with others.

2- Recognizing drar cultre is devolvd the culore Blll,2o24, will provide directio to

Cmngr governmenS as they develop counry culnre policies, legislations, regrlations

and programmes_ without the National culture Bill, counties are developing

ft'ameworks that arE not synergized'

3- Thc Bill provides as o,poturity for social and ecooomic growth in Kerya- Culnre -

wtich is expressed through the arts in their various forms - accouns for approximatcly

3.17o of the Global Domestic Product (GDP) and 6.2"/o of all employmor! especially

arnoog the youth. According to the UNCTAD 2022 Outlook RePort, creative indu$ies

makc a sipificar cmrribution to inEmarional trade in goods. world expsts of
crcarive 8@ds im,,cascd frorn ust 208 biltion h 2oo2 a us$ 524 billi6 in 2020.

since 2fi)7, Asia has been the largest export€r of creative goods with the exporB of

creative goods amounting to US$ 308 billion in 2020, followed by Eumpe at US$ 169

billion, and Northcrn America at USS 37 billion- It is China that drives the dominance

ofArie in crcetive goods by accounting for 32 po"cent ofglobel crearive goods expol'ts

Kanya can benefit from creativity and innovation by deliberatety invesling in enabling

atd conductive cuttr,ue and arts policies, infrastructure, institutional capacities and

Foc€sses to hamess the culoral and creative industries.

4. The C\rlure Bill. 2024 ought to eupowc the Cabina Ministtr to Ft in place

mcchanisrns for rcSitution and rcparation of Kerya's culfural heritage illicitly acquircd-

This is in recogrrition of the ongoing national, regional and global debate on the

rcsponsibility of former colonial powers over culNral resources acquired from fornrr

col,urics through thcft or illicit t-ade.

5. The Charter for African Cultural Renaissance adopted in 20O6 establMes the resolve

ro crrsilrE rEpatrietion of illicitly acquircd or stolen hcritage rEsourccs. ch4tcr (iv) and

(v) of the cturter spells out how African countries should potect their African artistic

gooG ad serviccs atd how to protecl thcir African cultural hcritagc respectively.

Kenya is however yet to sign this Charter. The Deparrmental committee can address

fts matte- sf mtifyhg the Charter for African Cultural Renaissance.

1

2



Arddc Isrre Propord Retlonele

PART I:
fttmery
Irt rFalrdr

'rrd.t' .oa dcfiDcd'
.ll@'rt'ft
atfrcd

Dcfnc rrdst rr 'any
persol sto q(Irtes or
givcs crttivc aprcssiut
to, or re-create; works of
an, who considers his

artistic cr€ation to be an

Gs€otid pafl of his life,
sho cotribues in this

way to the develoPment of
art and culture and who is

or asks to bc recoglized as

an artist, wh€rh€f or not he

is bound by rqr relatiurs

of employment or

association-

The Bill should ernpower

tbc Cabina Secraary to
dcvctop policics and

regulatioru on restitution

and rqratriation of culurral

hcritagc illicitly held in

foerign ruriom"

This dcfinition is derivcd from

thc IJNESCO
(htt6: ' \vtyt -uncsco,txE'rl'lqaal -

al tlirs/rccotrtnrcnd:rtion-
concemlng -status-artrst )

Efforls at restitution ofKenYa's

culmral hcrilagc rcquirc e

Fancwort for cngagcrncnr with
foreign museums, academic

insti tuti ons, privarc collcctors €lc-

Currcntly, no frarncwst cxiss-

Alrtorgh Artidc 9 (a, c) giv6
authority to thc Cabincr Scc ctarY

to prcscribe regulations to combat

trafficking of culhrral ProPGrtY.

this is inadequatc, A rEstitution

end rcpoietior ftznx*ct
wrmld bc nccded

?ART rr (5) f,{tr.g.mcrt
Cuatrl

Rcstiurtiur and

repatriafion of
flhrral h.ritagc no(

inchdcd es pln of
managErncri of
culture. Anicle 9 (4,

c) gives authodty to

thc Catinc!
S..rdsy to
prescribc resplations

to combat trafficking
of orloral propcrtY

CrlHdplorrsy Inclu& -coadinarim of
cttural diplomacy activitics

Thc Ministry of Foreigt Aftirs
undc(akcs cnloral diplomary.

Howcver, there is need m build

synergies with the MinistrY in

chargc of culture o build

cotsrc-
Lirtrgcs fitt
rtscarch
lrrdE60rr

lnctudc establishment of
linkagcs wilh inslitutions

undcrtaling rescarch on

Kenya's cultrnes and

heriuge

Rcscarch is an imPorrar:r basis for
policy formulati ons on culture

3



Nrtlond Cllturel
rrd Crcrdvc Hubs

Include'develop nationa!

crrltural and creative hubs

and str€ngdren trade in

culnral goods and services'

Cultural and creative hubs can bc

ccntcrs of creativitY and

innovation, linted to tr.dc ud
indusry. - Ir world be impoirilr
to Gtrsrrc rh Imcllclfiel noPotY
Rights (IPRs) of crcators in tlrc

hubs are prorcccd

(5) Icrpordbe$cr of
C.rrty
lllarrd
(5) (r) No provisiotr

for 'lnldrdon' of
crhrr'l ecrlvldcr

Include a function on

'initiating; cultural activities
Counties should takc initiativc m

design cultural activitics

fil.cti.. d
cbirrfcrL
not indudcd

Inclu& 'Proreaion of
culoral rrtcrs and

support their professional

devclopmcnt'

This would ensrrc fair
ccrysatioo for otrcrin3

cultural goods and services

Cdtlrd t orlrm It
rditddcd

Includc 'thc dcticlopmert of
crrlurral tourism' as a

fimcrion ofcounty
govemme,trts

Cultu'al tourism is imPamr fa
incomc generation, imercrrluret

udastardfug ud netimal
cohesion. Culurral tourism can

diversi$ soun:cs of incorne in a

sustainable manner bccan*c h is

tied l,o cx€ariYity and hunrm

erytriccs

Silmt*y

XLrdNlc6r,Pf-D
cE,
Chdr: Ec-f W-lfrg Gtt+

4
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7F rouRlsM FUND

Your ref: NA/DDC/SC/2O24(082)
Our ref: fF14126(06)

Date: 19th November, 2024

Office of the Clerk of the National Assembly,
P.O Box 41482- 00100,
Main Parliament Buildings,
Nairobi, Kenya.

Attn: Jerimiah Ndombi, MBS

Dear Sir,

SUBJECT: Tourism Fund's Submission on Culture Ball 2024.

Reference is made to the parliamentary departmental committee on sports
and culture's letter dated 18rh November 2024 requesting the Fund to make
submissions as captioned above.

The Fund submits as follows:

1. Tourism Fund is a body corporate within the Ministry of Tourism and
Wildlife established by the Tourism Act Cap. 381 Laws of Kenya which
came into operation on 1't September,2012 vide a special issue Kenya
Gazette Supplement No. 93 of 24th August, 2012. fhe Fund is the legal
successor to Catering and Tourism Development Levy Trustees which
had been in operation since 1972 under the umbrella of the repealed
Hotels and Restaurants Act Cap.494, Laws of Kenya.

2. ln accordance to Section 69 of the aforementioned Act, The Fund's
mandates includes financing the following and mobilising resources to
the benefit of tourism related activities;
a. Development of tourism products and services
b. Marketing of Kenya as a tourist destination through the

Tourism Board;
c. Activities of the Protection Service;
d. Tourism research, tourism intelligence and the national Tourism

information management system;
e. Activities of the Tourism Sector Safety, Communication and Crisis

Management Centre to be established and managed by the parent
Ministry;

5th Floor. lourism |und tluiltling. Vallev Road. P.O Uox 469tt7-00100. Nairobi. Kcnya
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7F rouRlsM FUND

f. Training and capacity development activities of Kenya Utallii
College and any other offering training in tourism hospitality;

3. Aligned to Section 69 of the stated Act, the following are part functions
ofthe Fund;
a. Collect tourism levy,
b. Establish, equip and control such other tourism and hospitalig

training institutions as it may necessary upon approval,
c. Establish a tourism training revolving fund

4. Kenyan culture is a key component in packaging and marketing the
country as a unique tourist destination in comparative to both the
regional and international competitors. The Fund therefore welcomes
the 'Culture Bll 2024' for once enacted will define the management of
culture for the country's culture to the benefit of refining tourism product
and services offering.

5. These includes aspects like the anticipated establishment of a cultural
database, defined access to information and the envisaged roles of
Government in the Management of the Culture that shall definitely
leverage the tourism sector attractiveness.

6. The Fund therefore supports the processing and enactment of the
'Culture Bil 2024' since it shall amongst others; strengthen the
sustainable development of the tourism sector through refined
destination offering as a resultant.

Yours Sincerely,

David K. Mwangi, MBS
Ag. Chief Executive Officer

t Ltl-)

5th Floor. I ourism I'Lrnd Building. \/allcl Road. P.0 tlox 46987-00100. Nairobi. Kenya
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PROPOSED AMENDMENTS TO THE CULTURE BILL,2024

(BY NATIONAL MUSEUMS OF KENYA (NMK))

National Museums of Kenya generally supports the Bill. The Bill gives effect to
Article 1l of the Constitution and is complimentary to previous Legislations such
as The Protection of Traditional Knowledge and Cultural Expressions Act, 2016.

II. The functions as allocated under sections 5 and
accordance with schedule 4 of the Constitution o
between the National and County govemments

6o
nd

f the Bill are well in
elineation of functions

III. Several regulations will be required to be put in place to ensure the Bill, once
enacted, is implemented. (on compensation, registration etc)

SPECIFIC COMMENTS

IV. On offences:

Section 18 (4): Second last line: add the word "it" in between the words (if
appears).

Clause 20 (lh): Amend the clause to read:

Conducts an activity or development at a place that has a cultural; expression or
heritage without a requisite permit or license.

Sec. 20 (2): Fine of Kshs. 200,000/- as maximum is too low. Propose for between
Kshs. 500,000 to 1 million as maximum fine.

Sec. 22: l0 years imprisonment proposed as penalty is too high. Propose for
between I and2 years.

Sec.24: Proposal for a life imprisonment for destroying a cultural property is too
harsh. I to 2 years would be adequate.

Page I of2
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Sec. 33(g): Amend by deleting all works from 'we need to capture
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EItrIMAS
OF KENYA L'T T)

Submission

Stakehotder engagement on the Cutture Bitt 2024 i
Presentation to the National Assembly Committee on Spdrt

and Cutture on 23'd and 24th November 2024

At Travetler's Beach Resort, Mombasa

By

Jimmy Okidiang'l

Ag. Chief Executive Officer

qofios oi l.ny1, :)r?5?ntnl;on ott Cul:tt,r i.lill ,C21



1. Clause 2: lnterpretation of cultural property (Meaning-

on. religious or secular grounds is specificatty designate
importance for archeotogy, prehistory history literature,

r. Performing arts-This should be included under clause 2 as one of Kqny
cultural properties because, performing arts encomPass all cultural art ipr
in which communities use their bodies and voices, in relation to
objects, to convey cultural artistic expressions. The Bill identifi
instruments as the only cultural property. Performing arts include d
dance, music, rituals, and recitals. Bomas preserves cultural dances
lsukuti (of the Luhya), Eunoto (Maasai initiation), Mwadzindika (spirtual da
of Giriama, and Mwinjiro (therapeutic dance of Embu and Meru) among m
others. This cultural heritage is of cultural and religious importance.

Kenya has a rich heritage of cultural games and sports that the Bitt .sho
capture. Examples include butt fighting of lsukha, ajua commonly

Luo community , and boat racing and restling of the Banyala .



1. Clause 2: lnterpretation of cultural
property Conti..............o......
> Architectural designs of Kenya's cuttural homesteads may not be

captured under Buitdings (ctause 2 (d). Examptes of gazetted
buitdings inctude Fort Jesus and Lamu otd town. This is a different
from the architectural designs of Kenya's traditiona[ homesteads
Maasai Manyatta, the Luo, and the Kikuyu.....

drinks and traditionat medicines
ic properties. The cu
are Kenya's cuttural

E
, ,

need safe guardin due to their scientif
each communit
and drinks whiI" acknowle

as made them devetop specific ways of preparing
dging accompanying
Kenyan communities nutritional require

taboos and etiquette.

o5
h

,
food and drinks o5 uarantee
and have mediclnaI vatue.

As regards medicine, tangibte efforts, through this Bitt, shoutd be
protect traditional medicines for preventive and curative manag
her citizens. Bok has a botanicat garden that has a variety o
medicinat herbs.



1. Clause 2: lnterpretation of cultural
property Conti

> Conclusion

\

\

Article 2
Constitutio
promotion

not captured
Kenya Sub artic
the tangibte a

spirit of Article
which catts for rec

11 of ',Ihhas
nof
of

the
lez
nd intangibte cutturaI properti

Properties like the artictes of furniture and musical instrume
shoutd not be treated as stand-atone items. Musical instruments
under performing arts. Further, the cultural properties listed
not exhaustive and representative. They are heavy on archive5.
museums.



2. Schedute Page 16

> Bomas of Kenya, a premier institution in the
preservation and promotion of Kenya's cuttural
heritage has not been inctuded as one of the national
culturat institutions. Bomas' mandate is comptetety
different from the other cultural institutions and it is
the custodian of Kenya's intangibte and tangibte
cuttural properties tike Kenya's fotk music, musical
instruments, cuttural dances, cutturaI homesteads,
artifacts, and cutturat cuisines.

Thank you!
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MINISTRY OF GENDER, CULTURE, THE ARTS AND HERITAGE
STATE DEPARTMENT FOR CULTURT, THE ARTS AND HERITAGE

OFFICE OF THE PRINCIPAL SECRETARY

Tel: +254 -O2O-225t164.225i005/ 225057 6 / 2217 5OB /9
Fax: +254 - 316187

When replying please Quote:

sDcH 1/17(ClvoL 1r (4Ol

Mr. Samuel Njoroge, CBS
Cle rk of the National Assembly
OlTice of the Clerk
Main Parliament Buildings
P.O Box 41842-001OO
NAIROBI

O tL M^ U^tu
QI' tNh,W"oolot ltt

KNLS Building
P.O. Box 49849-0Ol0O
Nalrobl, Kcar

6rhMay 2o24

Dear Sir,

THE CULTURE BILL INATIONAL ASSEMBLY BILL NO. L2 OF 20241

(
Reierence is made to the above subject matter and the invitation
Memoranda on the Culture Bill (National Assembly Bill No. 12
sponsored by the Leader of the Majority Party.

to submit
of 2O241

D

'lhe Sl.ate Department for Culture, the Arts and Heritage fully supports the
enactment of the Oulture tsill (National Assembly Bill No. 12 of 20241 into lau'. The
Bill seeks to recognize and give effect to Article 1 1(3) (a) of the Constitution of Kenl'a
including promotion and protection of communities' cultures and cultural heritage
as well as provide a framcivork to guicie on national cultural developrrent, a policy
intervention prescribed by the National Culture and Heritage Policy.

The impiementation of the envisaged Culture Act is expected to benefit thc Country
in thc folloiving wavs:

i. Equal recognitiorr, respect and dignity for all cultures including marginaiized
cornmunitie s l

ii. Realization of job opportunities for youth and une mployed;

iir. Protection of

iv. I)e1ir-reate ro

communities' cultures and cullural heri IONAL AS.SEMB LY

1cs of the 'N'Atio naI and eounty Govcrnm ntFECErvp
0 7 MAy 202i

DEPU.I'Y CLITRI<
J.W,N

P, O. ilox { )8,i2 -/trlll)o ^,"ro.

0a llAY 202q



v. Monitoring compliance with standards and regulation concerning ollitrlrL ,tl.l
cultural heritage;

vi. Implemerrting bilateral and multilateral agreements rela.ting to culture.

The State Department for Culture, the .Arts and Heritage has addressed highhghts
between the Culture Bill, 2024 (National Assembly Bill No. 12 of 20241 and the
Protection of Traditional Knowledge and Cultural Expressions Act, 2016 to aide
better understanding of both the Bill and the Act as being separate and distinct.

On behalf of the State Department, we assure you of our highest consideration as
we look forward to the enactment of the Culture Bill, 2024 (National Assembly Bill
No. 12 of 2024) into law.

Yours sincerelg,

'ffi-
IVls. Ummi Bashir', CBS
PRINCIPAL SECRETARY

tncls.

Copy to: Hon. Aisha Jumwa Katana, EGH
Cabinet Secr"etarv
Ministry of Gender, Cr.rlture, the Arrs and Heritagr
KNLS I_)uilding
NAIROBI

Hon. Daniel S. Wanyama M.P
Chairman
Parliamentary Committee on Sports & Culture
Parliament Buildings
NAIROBI #
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MINISTRY OF GENDER CULTURE ?IIE ARTS AND HERTTAGE
STATE DEPARTMEN?

F.OR CULTURE THE ARTS AND HERITAGE

The Cutture BiII, 2
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i{.i::ulri'.1,,.,:m:t*.r,....ffi ::,,it
Kenya has ratified
Article 2 rul .t1#3"]artous internationar 

c
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uur tu rar Righ ts,, nuJ*, 
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":; 
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::*:1.:i:t*#,Tltd{r*tr,"T*::#._***,,*
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2.o Simuari.k' .b".t1"ila ffi.:#;,:::1":T:.
Traditional Knowledge

The Protection of Traditional Knowledge 1::":"n"tut
:[:"li;';;;;i ' 

t ' oo & 6s(1)(c) or the constttutton'

rh e curture B i11, 2 o 2 4rive 
:" ::ff : :'" fi:::"".liltl"

i,"#"J:'"itrj.l""Tll""i';;;ieritage)'

& the Protection of

ExPressions Act' gives

al of the Constitution-
roYalties for the use cr

a. Definition" 
^ ,^t^^), ,".,mmunity', , "cultural .heritage" '

The definitions of "cabinet Secretaqy''l .-"-"-1-a consent" are similar in the

.,intangible cultural herltage" and "prior inlorm(

*I:"jJ'#;:::J:l:J:i::", secretary ror the time being responsible

H:::"Jffi ;}lt*1y,,};il"--;ff ffi :lconsciousrvdistinctgroup
of peoPle who share an1

(a) common ancestry;

(b) similar culture or mode of livelihood or language;

(c) geograPhical sPace; 1

(d) ecological sPace; oi;

(e) communitY of interest;

"cultural heritage" means-

(a) tangible cultural heritage including-

(i) movable cultural heritage;

(ii) immovable cultural heritage; and

(iii) underwater culturatr heritagei

:l:',T:':;:H:i'i::"'J;'tl:"^::i'1,:urturaraspectssuchascurtural
Ir..,d..^p.", phvsical' "i;;?;; 

;; seological rormation ; or

(d) heritage in the event of armed conflict;

: iot",, gib," .""*, i;i**; 4::11,.m in: :*kl.l} *}il:iy;
expressions' kn:wl:9c, :r'ai^*i i..og.,ir.a ^= 

p",
.o.i.i gto'-tP or individt

"t 
t"ai"a""f's cultural heritage;
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The database envt
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the PurP

ditional knowledg
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e and cultural exPre

rtarnlng ownershiP o
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f the knowle

m a

benefits in accorclance to Article 11 (a) where co

compensation for their cultures and cultural heritage '

ConverselY, Article 7 of the bill is the establishment of

p ttoners and asPects of national heitooe'

ResDorrse

Article 18 of the
d n m1S

Article 18 of the

artefactsand arc

certain instances

ftheTK&C Act is sPecific to

trddi d mal for

dge for the Purpose of

mmunities are Paid

a database for all cultural
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S.OConni"t" in the Bill and the TK & C Act

i. Defrnition of Cultural exprcssion

The defrnition s of 'culfitral expression'irthe Bill and the TK & C Act are different'

The Bill dcfines cultural expression asl
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I'HJ
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communicate a cultura
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The TK & C Act defines cultural exprcssion as;"cultural expressrons,, means any forms , whether tan
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