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CHAIRPERSON'S FOREWORD

-fhis relx>r.t csntains proceetlings of the Nlediatiorr (irntnrittee on the Sugar Blll (Natiorul Assembly llill
yo. s.t ol'2022).'l'he Senate considered the llill and transmitted their amendments to the National

Assenrbll' firl consideration on l Str' May zrl:z l.

-lhe National Assenrbly approved the Motion on the Ileport of the Conrmittee of the Whole Hottse on

the consideration uf S"naii Amendments to the Sugar Ilill, 2022 on -fhursday, I't August 2o2 r. 'I'he

Cirnrtnittet. re.jected some of the Senate arnendntents to the llill rvarranting the colnmittal of the tsill to

the Mediation (irmnrittee according to Article I l2 (2) (b) ot'the Constitution.

-l-he Speakt'r. o1' the National Assembly appointed Mernbers to the Mediation Comnrittee on l5tl'

Augusi zoz,r. as rerlLrired by Standing Ordel l.r$) (z) ol the National Assembly Standing Orders while

the .speaker of'the Senate appointed Senators to the Conrnrittee on 22nd August 202'1 under provisions

ofstanding Order No. too (2) ofthe Senate Standing Olders.

-l'he (irnrrnittee hekl firLrr (.[) nteetings to ct>nsitlel clarrses o['the Bill that lvere ttnder mediation. The

Conrnrittet' dt'r'cloJretl an agr-ee<l vet'sion ol'the Ilill in this ntt't'titrg.

-l'he (irrnrnittee is gratefLrl to the Ollices of the Speakers and Clerks of both Horrses of [)arlianrent lbr
the logistical and technical support accorded to it in the exectttion of its mandate

Irinally, I e.xpress my appreciation to Menrbers of'the ('ontmittee and the Cotnmittee Secretariat lbr

their patience, sacriliie, endurance and cornnritnrent to the:rssignment that enabled the Committee to

conrplete the task rvithin the stipulatetl period.

It is norv nry pleasant prir, ilege and honour to contntend this l'ePort to the Houses fbl approval on

behalf o1'the Mediation Committee pursuant to A le I 1.9 (2) ol' the Cons titution, Stantling Order lso
( t ) of the National Assembly Standin o and Standing Order 16l (t) of the Senate Standings

Orders

ffin/"
H Emmanuel Wangwe, CBS, MP

Chairperson, Mediation Committee on the Sugar Bill (N-A Bill No. 3+ of eo92)

Report ol thc Mediz.iot, Comnitre o the Su{at Bi (NarioDal .4sscrt bl./ Bi No. 34 ofeotg)
l,\(;ll l' rs



CHAPTER ONE

I PREFACE

I.I ESTABLISHMENT OF THE COMMITTEE

I.2 MANDATE OF THE COMMITTEE

2. The Mediation Committee derives its mandate fi'onr the provisions of Articles I l2 (b) and I l3 of
the Constitution, Standing Order l,t9 of'the National Assentbly Standing Orders and Standing

Order 166 of the Senate Stinding Orders which outline the functions of the Committee as fbllorvsr

i. To colsider Bills uthere the Houses do ruot aSyee on all or any of the amendments made by either

I louses;

ii. To cortsider Bills where either House rejects a Motion that a Bill zrhich originated in the otlur llouse

be read a Second or Third time; and.

lii. To attempt to deulop a aersion of lhe Bill that both Ilouses uill pax.

'fhe Mediation Committee on the Sugar Bill (National ,4ssnnbly Bill No. s4 of 2022) was constituted

by the Speaker of the National Assembly pursuant to Standing Order l'!9 (z) .ol'the National

A..embly Standing Orders and the Speaker ofthe Senate pursuant to Standing Ordel 166 (2) ofthe
Senate Standing Orders on l5th and 22nd August 2o2+ respectively.

I.3 COMMITTEE MEETINGS

s. The Committee held four (+) sittings to deliberate on the Sugar Blll (Natiorul ,4ssembl1 Bill No. s't
oJ9022) in accordance with ihe Constitution and relevant provisions ofthe Standing Orders of'the

Senate and the National AssemblY.

During the first sitting, the Committee elected I Ion. Emmanuel Wangwe, CBS, MP and Sen.

James Kamau Murango, MP as Chairperson and Vice-Chairperson respectively pursuant to

Standing Order l6o (+)ofthe Senate Stancling C)rders and Standing Order l'!9 (4.) olthe National

Assembly Standing Orders.

+

Report ofthe Mediation Committee on the Sugrr Bi (Netiontt Assenbry 8i No 34 of9oee)
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I.S COMMITTEE MEMBERSHIP

g. The N{ediation Conrnrittee on the Sugal Bill (Natioml Assembly Bill No. s+ oJ zoz+) comprises the

fbllowing Members:

Chairperson
I lon, Emmanuel Wangrve, CBS, MP

Navakholo Constittlency
DM Pa

Vice-Chairperson
Sen. James Kan:au Murango, MP

Kirinyaga County
UDA Partv

Sen. Catherine Mtrmma, MP
Nominatt'd Senator

DM Part

Sen. Richard Onyonka, MP
Kisii County
Ford Kenva Partv

I1on. (Dr.).lohn K. Mutunga, PhD, MI'
'l'igania West Constituency
UDA Partv

IIon. John Walter Owino. MP
Arvendo Clonstituencv
ODM Partv

I Ion. Justice Kemei, Ml'
Sigowet/Soin Constituency
UDA Partv

Sen. Sarnson Cherarkey, MP
Nandi County
UDA Partv

I Ion. I)eter Masara, Ml'
Suna West Constituency
ODM Partv

Sen. Agnes Kavindu, MI'
Machakos County
WDM Part

Sen. David Wakoli, MP
Bungoma County
Ford Kenva Partv

Hon. Nabii Nabwera Daraja, MP
Lugari Constituency
ODM Partv

Sen. [']sther Okenyuri, MP
Nominated Senator
UDA Partv

Hon. John Makali, MP
Kanduyi Constituency
Ford Kenva Party

Repon of.h" Medi2tio Connrri.tce on the Sug2r Ai (Nrtionzl Astenbl-v Bil No.54 ofeot.)
t,..\(;1.: {,,, r r



r.4 COMMITTEE SECRETARIAT

s. The Committee was facilitated by the following stafl

l.
ii.

iii.
iv.

vi.
vii.

viii.
ix.
x.
xi.

xii.
xiii.

Ms. Gloria Wawira
Ms. Laureen Wesonga
Ms. Brigitta Mati
Ms. Regina Munyao
Ms. Caroline Njue
Mr. Gerald Kadede
Ms. Zainabu Sora
Mr. Victor Kilimo
Mr. Hillary Kipngetich
Ms. Juliet Masinde
Mr. Bernard Sika
Ms. Rose Omatere
Mr- Collins Mahamba

Clerk Assistant I
Clerk Assistant I
Legal Counsel I
l,egal Counsel I
Clerk Assistant II
l,egal Counsel II
Ser_jeant-at-Arms II
Clerk Assistant III
Research Oflicer III
Media Relations Officer
Serjeant-at-Arms
Audio Assistant
Audio Assistant

Report ofthc M.dirtion Committcc ot, the sugrr Bill (Nrtion,l A$embry Di No' tl of1olt)
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CHAPTER TWO

9 SENATE AMENDMENTS TO THE SUGAR BILL (NATIONAL ASSEMBLY BILL NO. 84

OF c,o22)

9.I INTRODUCTION

t

5

'['he Srrgar. Bill (Nattrnut .4ssemhl, Bill No. .94 ol 2022) is slxrnsored by Hon. Enrnranttel Wangwe,

Cllls, N{l' attd co-sponsoted by Sen. l)avid Wakoli, MI).

'I'he llill was published vide Kenya Gazette Supplenrent No. l (O of 6th October ,O22 and was

considered and passed *ith anrendrnents by the National Assembly on 27th September 2023. The

Bill, [eing a Bili concerning coLrnties u,as forrvarded to the Senate for consideration purstlant to

Standing Older l'r2 of' the National ,\ssembly Standing Orders.

'l'ht' Senate consiclered and 1;assetl the tsill with amendnrents on 25tlt April 2o2t ald transmitted

tlre anrendments to the National Assenlbly seeking concttrrence on lSth May 2O2'\'

-fhe National Assembly approvecl the Motion on the llepot't of'the Committee of the Whole }{ouse

on the consideration of'senate Alnendtnents to the SLrgar B1ll,2022 on Thursday, l't August 2O2'!.
-l'he (bmmittee rejected sorne of'the Senate amendments to the Bill warranting committal of the

Ilill to the nrediation conmtittee ptrl'suant to Article I l2 (2) (b) ofthe Constitution.

Senate Amendment to Clause 2

('lause 2 ol'the Bill be amended try insertinp; the lbllorving new definition immediately alter the

delinition of " sugarcane marngfdcturers aper bodlt' " Sugarcane zlne means geographical area us set out in

lhe Secortd Schedule u,here grr.,uers and millers are restrictetl to deliaer dnd receiae cane respectiael'.

a) sub-clause (r) by inserting the following new paragraph immediately alter paragraph (e),

"(ea) one persott'of'the genier that is least relresettletl nt the composition of the Roard utho has

krr.,zt,ledgi and et:perience irL matters relatitg tr.t the sugar itdustry appoirted b1 Cabinet Secretary;

(i

fi

9.2 CLAUSES UNDER MEDIATION

1-he lbllowing clauses of the Sugar Bill (National Assembl llill No. 3'! of 2022) were considered by the

Mediation Cornnrittee

l)eliberations and Jtrst i6ca tion

The Committee deliberated on the matter and resolved to redefine the definition of
" sugatcane catchment atea"to capture the aspect ofelection of farmers' representatives to
the Board and cane management. The Committee hetd the position that zoning should not
be introduced in the Bill t""ru." it was strongly opposed by farmers and other players in
the sugar industry.

Senate Amendment to Clause 6

sl. C--lause 6 ot'the Bill be anrended in

Repon ol thc Mediz.ioo Cor nittce ort the Sugzt Bi (Nztiontt ,lscnbl-r Bill No t' ofeoee)



and (eb) otrc person represetti,tg Persons liring u h disfiilities or 1'outh al>foinled b1'the coutrcil o1[

coutqt goaernors" .

b) subclause (2) by deleting the expression "and (e)" and srrbstittrting therelbl the explession
"(e), (ea) and (eb)" .

l)eliberations and Justillcations

The Committee deliberated on the matter and agreed to drop the proposed amendment on

the basis that representation in the Board caters for the proposed amendments, and further
Mwongozo Code of Governance provides for between seven and nine board members

whereas the proposed Sugar Board already has twelve.

The Committee further introduced a new subclause 2A to ensure that the principle of
gender balance and representation ofthe youth, and persons with disabilities is adhered to.
ihis subclause also introduces rotational voting within the catchment areas to cnsure equal

representation of counties in the Board.

Whereas the Cabinet Secretary has been tasked to make regulations on the rotational
election, the Committee is of the view that the principle ought to be introduced in the main

Act to ensure that the regulation making authority complies with the law when making
regulations.

Senate Amendment to clause l9

lo. Clalse tg be amended by deleting sul>clause (t) and substituting therelbr the lbllorving sttbclause:

(l ) " ,4 niller shall not purclnse ntgdr crop from. or accef t, sugdr roP deliaered b1' a gtu'er Lt d d grouer

shall tol sell or deliuer ntgar crop to a miller, unless the:

a) grouer is regstered uith, utd has hforce a aalid nf/:'l.t' ,tg eernenl zttth the nillcr:
b) factory of the miller is sihtdled .*^ithin the grou'er's sttgttt'cd e zo e; or
c) grou*er is ercmpted.fi'on lhe requirement Iry tlu Board uruler section l9A'.

l)eliberations and Justiflcation

The Committee adopted the amendments to protect both the grower and miller fiom the

cane poaching -"rr"i". cane poaching has been rampant in the sugar industry and this has

resulied to losses on the part of millers who cater for the cost of planting sugarcane only
for it to be harvested by other millers. It also gives exception to the farmer and the millers
where necessary. The il"u"" t "r amended by deleting the words " sugarcane zonC' and

substituting with the word's " sugarcane catchment areal'.

Senate Amendment to Clause 99

Clause 29 be amended:

In srrbclause (r) by cleleting the wotls " nomitatei 12'unirerstlie.i' appearing inrnrediately after the

words "one persoa" in paragraph (e) and substituting therefirr tlre rvords "represenling the utruers its

nontbnted ux\ the Commissiort on U uersilt Education" .

I l.

ReporT ot the Mediation Connritt.e on .he Sogar Bitt (National "lsscntbl.r' Bi No ta ofeoee)
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l)eliber atir>rrs and JLtstification

The Committee deliberated on the clause and resolved to amend it by replacing a nominee

of the universities with onc person who has knowledge and exPerience in agricultural
research in the sugarcane field nominated by the Cabinet Secretary. This is because it is not

clear which is thi apex body for private and public universities hence ambiguity on the

nominating body. It is therlfore easier for the nomination to be done by the Cabinet

Secretary.

This will also ensure that the nominee is a person from a university that undertakes

research on sugarcane and not just any other field that is not relevant to the sector.

Senate Amendment to Clause 98

12. (llaLrse .9s be atnentled as fbllou's

l)eliberati ons anrl .l r rs tificati<>I

(r)Subclausc .9tJ((j) be anrentletl in l)aragraph (tl) by deleting the words "and shall be managed by

Ken1,a llurdl liodds Atlhorilt' ol lhe cdtchnettt ,r/s.1" appearin!{ inrnrediately afiel the rvords

" tlepek.tfnunl trul ntairttett,tttci' and sLrbstitutir)g tht'refbr the rr'ords " oJ'counl ruads and shall be

allocalel tr.r trntntl gorct ttne l:; o a cttndttitndl grd l ort tt l)ro rala bLtsis".

ls

The Committee deliberated on the matter and resolved to revise the amendment to have

the fiftcen per centum allocated for infrastructure development and maintenance
managed by ihe Board and shared by the sugarcane producing regions on,pro-rata basis.

This i-s because the Bill provides that books of accounts of the Board shall be submitted
to the National Assembiy and Senate hence reduced chances of mismanagement of the

Fund.

(e)lnserting the lbllowing nes,subclause immediattly after subclause (l), "(1.'1) 'I'he ?rouiio s oJ

vhsection ( t ) lttll rut afph' to tntforterl induslrial sugai"

l)elilrt rations atrtl .ltrs rif tartt()lls

The Committee unanimously rejected this proposal on the basis that
justification to exempt only imported industrial sugar Ilom paying
bevelopment Levy while all other imported sugar is subjected to the Levy.

Senate Amendment to Clause 59

13. (-'lause 5s) lx' dt'lcted

[)eliberations and .lustifications

there is no
the Sugar

The committee resolved to delete this clause since it is illegal to compel private companies

to have farmer representatives in their boards. Private companies are Private with
intensions of making profit hence should be managed privately. There is also a possible

Report ofthe MediatioD Conrr itt.t oD.heSugat Bi (N{tioDal .lstentbl.t' Ei No' tt ofeote)
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New Clause l9A

t.r. The Bill be amended by inserting the follorving nerv claLtse immetliately after clause lI):

" t sA. (t ) ,4 grotter may deliaer cane outside a sttgarctl e zorLe prottided lhal tlte grouer':
a) IIas a pre-e-tistirtg ogreement with a miller outside the sugtrcane zone;

b) Is not itdebted lo a niller or (tn oltl-g1'ozt)er ittslihtlion utithin the sugorcarte zone that

thq are situated; atd
c) ITas no nqpl1, agreemertt zt:ith a miller uithin tlu sugurcate zone that thq' ttre situated.

(z)The grower zthofulfls lhe froaisions o1[ subsection (t) shall nolifi'the Board o.f thetr intenttctn to

supply cane outside a sugarcdre zore.

(s)'t-he ()abinet Secretary slnll frescribe regitlions.fbr the nottficatinr l>rocess under subsection (z)".

I)eliherations anrl .lr rstifications

conflict of interest having a farmer sitting in the board of a company since they can easily

be compromised in favour ofthe companies at the exPense ofthe farmers.

The practice of having farmer representatives in boards of private companies is best left as

a practice and custom at the discretion of millers and not a compelling legal provision as

that would contravene the Companies Act, 2O15.

The Committee adopted the new clause because it provides instances when farmers can

deliver sugarcane to sugar companies that are outside their sugarcane catchment areas.

The clausJ was however amended by deleting the words " sugarcane zond' and substituting
with the words " sugarcane catchment areaC'.

New Clause l98

t5. The Bil) be amended by inserting the following nerv clause inrrnediately after clause tslA

" tgB. A miller may enter into a a.nlract o;fcane xQp[' ztith aruther miller ifi
(c) the mill is located u:ilhh lhe same sugarcate zond'.

Deliberations and JLrsti lcattol)s

The Committee adopted the amendment to ensure that millers supply sugarcane to milling
companies within iheir sugarcane catchment areas. The paragraph was amended by

deteiing the words " sugarcane zonC'and substituting with the words " sugarcane catchment

areaC' .

Report of the Mediation Conqrit.ec on thc Sugar Bill (Nztionel ,lssontbl! Bi No t-tofeoee)
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New Schedule

(d) The Bill be amended by inserting the following new schedule immediately after the First Schedule:

NEW SCHEDULE
S.2, 1e(r)(b), leA

SUGARCANE ZONES

SUGARCANE ZONES COUNTIES

Central K Is umu Southern Nandi and KerIcho

Upper Western Bun m2 Kakamega (excl ud In Mum as area),
andiTrans Nzo a, UI sIn G shu and Northern N

l-ower Western Mumias, Busia and Sia a

Southern Mi ri, Homaba , Kisii and Narok
Coastal Kwale, Tana River and Lamu

l)eliber tions and .lustifica frons

The Committee adopted the new Schedule for purposes of elections and cane management

in line with the recommendation in the Sugar Taskforce Report.

Further, sugarcane catchment areas will bring sanity in the sugar industry as it wiU bring

an end to cane poaching which has resulted in losses for millers. This will encourage

investment in the sector.

ncport of thc Mcdirtion Committec on th. Sugr. Eitl Nrtiorr.l Asecmbry Dill No, t1 oftot9)
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CHAPTER THREE

S COMMITTEE OBSERVATION

Having considered the clauses of the Sugar Bill (National Assembly Bill No. st of "2022), the

Committee observed that:

The Sugar Catchment Areas, which cover a number ol counties (Central covers Kisumu, Southern

Nandi and Kericho; Upper Western covers Bungoma, Kakamega (excluding Mumias area), Trans

Nzoia, Uasin Gishu and Northern Nandi; l,ower Western covers Mumias, Busia and Siaya; Southern

covers Migori, Homabay, Kisii and Naroh and Coastal covers Kwa.le, Tana River and Lamu) will be

used for eLction of repiesentatives of growers in the Kenya Sugar Board. There is possibility that

counties with many growers may get slots in the Board perpetually.

Rqon ofthc Mcdlrtion Cot rmittcc ot thc Sugrr A N.tion l Asscn bly B l No, t1of9o") PA(iU l r'll l6



CHAPTER FIVE

5 SCHEDULE OF PROPOSED AMENDMENTS

'lhe Committee proposed the fbllowing amendments to be consideted by the I Iouses in the Committee

Stage:

CLAUSE 6

L THAT clause 6 of the Bill be amended by inserting the fbllowing new sLttrclause immediately alier

subclause (2) -

(zA) The appointing authority shall ensure, in so fhr as it is practical, that-
(") ,roi -o." than trvo thirds of the nonrinees are of'the satne gendel, and that

youth and persons u,ith disabilities are lepresented in tlre composition of the

(1,)

Board.
the election of members Lrnder Sttbsectit,n (l)(b) shall be on rotational basis

based on the counties rvithin the catchment area.

Rationale

a) To ensure representation from the gender that has less representation, youth and persons

with disability in line with Articles 54(2),55 and 56 ofthe Constitution.

b) To provide for election of members of the Board in the sugarcane catchment areas on a

rotational basis to allow persons from different counties to sit in the Board'

CLAUSE I9

THAT claLrse 19 of the llill be amended-

(a) by deleting subclause (r) and substituting therelbr the tbllorving nerv suhlause-

(f) A miller shall not purchase sugar crop from, or accept, stlgal crop delir,ered by a grorver

and a grower shall not sell or deliver stlgar crop to a nriller, ttnless the-

q.

grorver is registered rvith, and has in force a valid supply agreellent rvith the rniller;

iactory of'the miller is sittrateil rvithin the grorver's sugarcane catchment area; or

grower is exempted frorn the reqrtirements by section l9A.

(b) in subsection (z) by deleting the rvords " zritlnut reasonable causd' appeating immediately alter

the rvords " No miller shall' .

Rationale

a) The clause will bring sanity to the sugar industry as it will bring an end to the cane

poaching menace which has resulted in losses to millers hence reduced investment in the

sector.

a
b
c

Rcport ofthe Mediation Comn,iuee on theSogar Ai (National Assenbl.v 8i No t4 ofeoet)
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CHAPTER FOI.JR

4 COMMITTEE RECOMMENDATION

From the above observation, the Committee recommends that:

The Cabinet Secretary puts in place regulations after enactment of the Bill providing that Board

positions will be rotational among the different counties in the Catchment Areas to ensure that each

county gets a chance to be represented in the Board.

&cpofi of the lt{.dirtion Committ.c on the Sut . D t (N.tion l Asecmbry 8i No, tloftott) Pi\(;E l t/ 18
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I

THAT claLrse 29 ol' the llill be arnended in subclausc ( I ) by deteting the words " nomhuted b1

uniuersities" appearing imnrediately alter the w<trd.s "rnte 2ersoz" in paragraph (e) and substituting

therefirr. the words- "zurllr krottiedge and erperience irt agricullural research in x44ar teclntologt

rtonin,tlerl bt, the (labncl Secrtlan"';

b) The amendment in subsection (e) is to protect the farmer as it mandates a miller to
accept or collect sugar crop from the farmer.

CLAUSE 99

llatio r rale

Universities do not have an apex body to nominate a rePresentative hence the proposal for
the person to be nominated by the Cabinet Secretary to remove ambiguity on the

nominating body.

The amendment also provides that the nominee should have knowledge and experience in
agricultural research fbr value addition to the Board.

CLAUSE 58

5

THAT clarrse .3u of the Ilill be anrended iIr subclatrse (r;) by deleting paragraph (d) and

substituting therelbl the fbllorving neu paraglaph-

(rl) titiecn J)ei'ccrlttrrr) slrall be allocated to sLrgarcane prodtrcing region's on pro-rata basis

based on proclrrction capacity Ibr infiastrLrctulal del elopment and maintenance including
roads and bridges and shall be managed by the Kt'nya Sugar Board'

The practice ofhaving f'armer representatives in boards of private companies is best left as

a practice and custom at the discretion of millers and not a compelling legal provision since

it will amount to an illegality.

llationale

The audited accounts of the Board shall be submitted to Parliament hence better oversight
ofthe Fund unlike county governments where the money can be diverted to other uses. The
funds shall be disbursed on Pro-rata basis hence fairness to the areas.

CLAUSE 59

THAT the Bill be anrended by tleleting clatrse 5!)

I{atiortalt'

Rcport of the ,tre.liz t i',, CotttDit..\'on thes gar Bilt (Natio al.'l$cntbl-r Ri No J4 of9oee)
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NEW CLAUSES

THAT the Bill be amended l>y inserting the following new clauses immediately alier clause 19-
l9A. (1) A grower may deliver cane outside a sugarcane catchment area provided that, the grower

(u)

(b)

(.)

has no supply agreement rvith a miller rvithin the sugarcane catchnrent alea that they

are situated in;
is not indebted to a miller or an ollt-ffrower institution rvithin the sugarcane catchment

area; or
has a pre-existing agreement with a miller situated outside the srtgarcane catchment

area.

(Z) 'fhe grower who intends to exercise the exemption trnder this section shall notily the Board

oftheir intention to stlpply cane outside a srllIarcane catchment area.

(S) The Cabinet Secretary shall prescribe regLrlatiotrs fbr the notilication process under

subsection (2).

Rationale

To provide instances when farmers can deliver sugarcane to sugar companies that are

outside their sugarcane catchment areas.

l98. A miller may enter into a contract of cane supply rvith another miller il'-

(u) the factory of the miller is temporarily broken dorvn; or
(b) there is an over-supply ofcane to the miller; and

(") the mill is located rvithin the same sugarcane catchnlent area

Rationale

To ensure that millers supply sugarcane to milling companies within their sugarcane

catchment areas.

FIRST SCHEDULE

THAT the Bill be amended by deleting the First SchedLrle and substituting therefbr the lbllorving
new schedule-

FIRST SCHEDULE
S.2, 1e(l), leA, l eB(c)

SUGARCANE CATCHMENT AREAS

SUGARCANE CATCHMENT AREAS COUNTIES
Central KisumLr, Southern Nandi, and Kericho

Counties.

Upper Western Bungoma, Kakamega - excltrding Mumias
area, -frans Nzoia, Uasin ()ishu, and

Report ofthe Mediation Conn,rittce o the Sugar Bitt (Nztiontl llssenbl-v Rill No 54of1oee)
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Northern Nandi Counties

Lower western Mumias, Busia and Sia a Counties

Southern Mi ri, Homa Ba , Kisii, Narok Counties

Coastal Kwale, -fana River, and Lamu Counties

Rationale

The new Schedule is for purposes of elections and cane management in line with the

recommendation in the Sugar Taskforce Report.

CLAUSE 2

THAT clause 2 of'the Bill be amended by-

(a) deleting the delinition of "sugar catchment area" antl substituting it rvith the lbllorving new

definition-

" sugarcarte catchment ared" d geogtdphical area uhere sugarcane farmers are clustered for
purposes oJ election and cate managemenf'

Rationale

To provide that sugarcane catchment areas shall be used for purposes of elections and

cane management.

(b) inserting the Ibllowing new delinition immediately af'ter the definition of the word " Cabinet

Secretary'.

" Caru Management" includes the researcl4 contractirtg, ogrorrcm!, hantestinp;, transportation and

deliaery of cane'.

Rationale

The term "cane managemenl' has been used in definition of the term " sugarcane

catchment arel' . lt i therefore important to define it.

1:
Signed: .. . ... aa\ fu Signed:

Date: t D^r", .....!.6.1. loiI .(
o

Hon. Emrnanuel Wan , CBS, MP Sen. Kamau Murango, MP
Chairper on, Mediation Committee
the Sugar n (N. A. Bill No. 3 2) . ':on the Sugar Bill (N. A. Bill No. 94 of 2099)
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THTRTEENTH PARLIAMENT - TIIIRD SESSION - 9094

MEDIATION COMMITTEE ON THE SUGAR BILL (NATIONAL ASSEMBLY BILL NO. s4 OF
eoe2)

ADOPTION SCHEDTJLE

We, the undersigned Honorable Members of the Mediation Committee on the Sugar Bill
(National Assembly Bill No. 94 of 2029) today, Thureday, l6d October 9o9'* do hereby afiix our
.ignatrres to this Report of the Mediation Committee on the Sugar Bill (National Aeeembly
Bill No. S4 ofgoeelto aftirm our approval and confirm its accuracy, validity and authenticity:

HON. EMMANUEL

CIIAIRPERSON

WANGWE, CBS,

2 SEN. JAMES KAMAU MURANGO, MP - VICE.

CIIAIRPERSON

3 SEN. CATHERINE MUMMA, MP

4 SEN. RICHARD ONYONKA, MP

5 HON. (DR) JOHN MUTUNGA, PhD, MP

6. HON. JOHN WALTER OWINO, MP

TA---t7 HON. JUSTICE KIPSANG KEMEI, MP

8 SEN. SAMSON CHERARKEY, MP

9 HON. PETER MASARA, MP

lo. SEN. AGNES KAVINDU, MP

I l. SEN. DAVID WAKOLI, MP

-----+1t-

19. SEN. ESTHER OKENYURI, MP

t4 HON. JOHN MAKALI, MP



THIRTEENTH PARLIAMENT - THIR-D SESSION - 9OC4

MINUTF-S OF THE 4ft SITTING OF THE MEDIATION COMMITTEE ON THE
SUGAR BILL (NATIONAL ASSEMBLY BILL NO. 34 OF eoc,e) HELD IN COMMITTEE
ROOM I,, NEW WING, MAIN PARIIAMENT BUILDING ON TLTESDAY, T5ru

OCTOBER eoe+ AT r.oo PM

PRESENT

1. Hon. Emmanuel Wangwe, CBS, MP - Chairperson
2. Sen. James Kamau Murango, MP - Vice-Chairperson
s. Sen. Catherine Mumma, MP
+. Sen. Richard Onyonka, MP
5. Hon. (Dr.) John Mutunga, PhD, MP
6. Hon. John Walter Owino, MP
7. Hon. Justice Kemei, MP
8. Sen. Samson Cherarkey, MP
9. Hon. Peter Masara, MP
lO. Sen. Agnes Muthama, MP
t t. Sen. David Wakoli, MP
I2. Hon. Nabii Nabwera, MP
1s. Hon, John Makali, MP

ABSENT WITH APOLOGY

Sen. Esther Okenyuri, MP

IN ATTENDANCE

COMMITTEE SECRETARIAT

l. Ms
2. Ms
s. Ms
+. Ms
5. Mr
6. Ms
7. Mr
8. Mr
9. Ms
10. Ms
11. Ms
12. Mr

Gloria Wawira
Laureen O. Wesonga
Brigitta Mati
Regina Munyao
Gerald Kadede
Zainabu Sora
Victor K. Ki]imo
Hillary Cheruiyot
Edith Chepngeno
.luliet Masinde
Rose Omatere
Eugene Luteshi

Clerk Assistant I
Clerk Assistant I
l,egal Counsel I
Legal Counsel II
Legal Counsel II
Serjeant-at-Arms II
Clerk Assistant III
Research Ofiicer III
Media Relations Oflicer III
Media Relations Officer III
Audio Assistant
Audio Assistant
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AGENDA

l. Prayers;
2. Preliminaries/Adoption of the Agenda;
3. Confirmation of Minutes;
,1. Matters Arising;
5. Consideration of clauses of the Sugar Bill (National Assembly BiIl No. 34 of 2o99) that

are under mediation;
6. Adoption of the Report of the Mediation Committee on the Sugar Bill (National

Assembly Bill No. 34 of eo2e)
7. Any other Business; and
a. Adjournment/Date of the Next Sitting.

MIN. PSC/MC$B / eoe+/ rsl PRELIMINARIES/ADOPTION
AGENDA

OF THE

The meeting was ca.lled to order by the Chairperson at seventeen minutes past one O'clock and
prayer said by Sen. David Wakoli, MP.

The Committee adopted the Agenda olthe meeting having been proposed by Hon. John Walter
Owino, MP and seconded by Sen. Richard Onyonka, MP.

The Chairperson then invited the meeting to deliberate on the day's Agenda.

MIN. PSC/MC-SB/8O2,+/TS: CONFIRMATION OF MINUTES

Minutes ofthe fbllowing Sittings were adopted as a true reflection olthe proceedings:

l. Minutes of the 2'd Sitting hav-ing been proposed by Sen. Agnes Muthama, N{P and
seconded by Hon. Justice Kemei, MP; and

2. Minutes of the 9'd Sitting having been proposed by Hon. John Makali, MP and seconded
by Sen. Cathrine Mumma, MP.

MIN.PSC/MCSB/9O94/14,: CONSIDERATION OF THE CLAUSES OF
THE SUGAR BILL (NATIONAL ASSEMBLY
BILL NO. s4 OF eoee) THAT ARE UNDER
MEDIATION

Members deliberated extensively on the clauses of the Sugar Bill (National Assembly Bill No. 3*
of 20"22) that are under mediation and agreed on the amendments contained in Chapter Five of
the Report of the Mediation Committee on the Sugar Bill (National Assembly Bill No. s+ of
2022).

MIN. PSC/MC-SB / 2oe4/ t'l ADOPTION OF THE REPORT OF THE
MEDIATION COMMITTEE ON THE
SUGAR BILL (NATIONAI ASSEMBLY BILL
NO. 54, OF 2o?9)

The Report of the Mediation Committee on the Sugar Bill (National Assembly Bill No. 3+ of
2022) was adopted having been proposed by Sen. David Wakoli, MP and seconded by Hon.
Justice Kemei, MP.
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MIN. NO PSC/MC-CB/coe+/ rcz ADJOURNMENT

There being no other busine , the meeting was adjourned at twelve minutes p two O'clock
2

e r!k
SIGSIGNED: ....

DATE:.....
HON. EMMANUELWANG
C}IAIRPERSON, MEDIATION COMMITTEE
ON THE SUGAR BILL, 9099

)r.'.-SP....
wr, cbs, up

DATE,...I.6J. 2D( ( o t.(
\

SEN. JAMES K. MURANGO, MP
VICE-CHAIRPERSON, MEDIATION
COMMITTEE ON THE SUGAR
BILL, eoee
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THIRTEENTH PARLIAMENT - THIRD SESSION - 9094

MINUTES OF THE SND SITTING OF THE MEDIATION COMMITTEE ON THE

iiide,iirr-i tNerIoNAL ASSEMBLY BILL No' 34 oF eoee) HELD IN co-Mlvlrrrlri
NOOPT ,', NiW WINO, T'TEiT{ PNNITET'TENT BUILDING ON WEDNESDAY' 9T1I

oCToBER soe4 LT lr.so PM

PRESENT

t. Hon. Emmanuel Wangrve, CBS, MP - Chairperson

,. Sel. James Kantau Muratrgo' MP - Vice'Chairperson
L Sen. Catherine Mumnla, MP
.t. I-Iol. (Dr'.) .lohu Mtrtunga' PhD, MP
5. Ilou. Johrl Walter Owino, MP
6. HoD. Justice Kenrei, MP
?. Sen. SamsoD CherarkeY, MP
8. Sen. Agnes Muthama, MP
9. Sen. David Wakoli, Ml']
to. I-lon. Nabii Nabrvela, Ml'
I l. Hou. John Makali, MP
19. Hon. Peter Masara, MP
I3. Sen. Esther OkeuYtrri, MP

ABSENT WITH APOLOGY

Sel. Richald Onyonka, MP

IN ATTENDANCE

COMMITTEE SECRETARIAT

l. Ms
LMs
5. Ms
4. Ms
5. Ms
6. Mr
7. Ms
8. Mr
9. Ms
lo. Ms
ll.Ms

Gloria Warvila
Larrleen O. Wesonga
Brigitta Mati
Regina Munyao
Caroline Njue
Gerald Kadede
Zainabu Sora
Victor K. Kilirno
Belinda Ogolla
Juliet Masiude
Rose Ornatere

Clerk Assistaut I
Clerk Assistant I
Legal Counsel I
Legal Couusel II
Clerk Assistant II
Legal Counsel II
Se{eant-at-Alms II
Clerk Assistant III
Research Oflicer III
Media Relations Officer III
Audio Assistant
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l. Prayers;
e. Preiiminaries/Adoption of the Agenda;

3. Confirmation of Minutes;
4. Matterc Arising;
.1. Cor"ide""tiorr"of clausec ofthe Suger BiU (National Assembly Bill No' 94 of9099) that

are under mediation;
6. Any other Business; and

7. Adjournment/Date of the Next SittinS.

MIN. PSC/MC-SB/ 9Og4/OgI PRELIMINARIES/ADOPTION OF THE
AGENDA

The meeting was called to order at fourteen minutes to one o'clock and prayer said by the

Chairpe rson.

The Committee adopted the Agenda of the meetil)g having bcen proposed by Hon (Dr') John

Mutunga, PhD, MP and seconded by Sen. Esther Okenyuri, MP'

The Chairperson then invited the meeting to deliberate on the day's Agenda'

MIN. PSC/MC-SB/ eoe4/ lol CONSIDEBATION OF THE CLAUSES OF THE
SUGAR BILL (NATIONAL ASSEMBLY BILL
NO. 34 oF soes) THAT ARE UNDER
MEDIATION

AGENDA

9. First Schedule: Adopted the schedule proposed by the Senate as the Catchment and Sugar

Management Areas.

The committee secretariat was tasked to redraft all clauses on zoning and Present them

to the Committee for consideration and adoption in the next meeting'

S.cleure6lTheappointingauthorityshallensurethatthereisgenderbalancervhen
appointing members of the Board.

4.. Clsuse 99: The Cabinet Secretary responsible for Agriculture shall nominate a

rulresentatiue of universitieg from- univirsities that are carrying out reseat'ch on

sugarca,re.

After extensive deliberations, the meeting resolved as follorvs:

t. Sub-clause 38 (6) (d): The percentage of the Srrgal DeveloPment I.evy (SDL) allocated

forinfrastructured",elop-entand,n"intenanceshallbedomiciledundertheKenyaSugal
Board. The funds shall be disbursed by the Board on a pro rata basis'
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!{IN. l{O PSC/IIGG/Q../ t rt r|I),.IOLJII{MEIirI/DATE OF TIIE NEIT
MEETING

Tlrcre bejag no othcr budrGt . thc rarctirg ru rdlurocd rt ttro Birub. Frt two O'cloa&. Th'

next mcctiag *ill bc hcld oo 166 Octobcr iot+ rt @Cfdodr'
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ffi
.slg.Hll,.

6[ONEI)I..

oem..{'. .)-.
HON.EMMANUEL CB8, }TP
CHAIRPENSON MEDIATION COMMITTEE
oN THE SUGAR Bn&.o.'

SIGNEDT

DATE!....
SEN.JAMDS IL MIJTAXOO, MP
vICr.CHAIn"EBgl!{ , XmITTION
GOMIOTTEE OI{ lEE SUGTN
Btr&Stl

)

Prt It





THIRTEENTH PARLIAMENT - THIND SESSION ' 9044

MINUTES OF THE 9ND SITTING OF THE MEDIATION COMMITTEE ON THE

SuCen ntU (NATIONAL ASSEMBLY BILL NO 34 OF go'e) HELD I-N COJVIY,'ITI:
ROOM 7 ON If FLOOR, MAIN PARLIAMENT BUILDING ON THURSDAY' '6''
SEPTEMBER 9094 AT T.OO PM

PRESENT

I. Hon. Emmauuel Wangrve, CBS, MP - Chairperson
g. SeD. James Kanrau Murango, MP - Vice-Chairperson
J. Sen. Catherine Mumma, MP
+. Sen. Richard Onyonka, MP
s. Hon. (l)r.)Johu Muttrnga, PhD, MP
6. Hon. Johrt Waltel Ou'ino, MP
7. Hon. Justice Kenrei, MP
8. Sen. Sam$on CheralkeY, MP
9. SeD. Agues Muthama, MP
to. Sen. David Wakoli, MP
I l. Hon. Nabii Nabrvera, MP
12. Hou. John Makali, MP
t.9. Iion. Petel Masat a, MP
tt. Sen. Esther Okenyuri, MI'

IN ATTENDANCE

COMMITTEE SECRETARIAT

l. Ms.
9. Ms.
5. Ms.
{.. Ms.
5. Ms.
6. Mr.
7. Mr.
8. Mr'.
9. Mr.
to. Ms.
I 1. Ms.
19. Mr.

Gloria Warvira
Laureen O. Wesotrga
Brigitta Mati
Ilegina Mtruyao
Caroline Njue
Gerald Kadede
Gilbert Juma
Victor K. Kilimo
tlillary Cheruiyot
Belinda Ogolla
Edith Chepngeno
Collins Mahamba

Clerh Assistant I
Clerk Assistant I
Legal Counsel I
Legal Counsel lI
Clerk Assistant II
Legal Counsel II
Legal CoLrnsel II
Clerk Assistant III
Research Oflicer III
Research Officer III
Media Relations OIficer III
Audio Assistalrt

AGENDA

l. Prayels;
g. l)r'elinrinaries/Adoption of the Agenda;
.9. ConfirmatioD of Minutes;

Pagc I t



4.. Matters Arising;
i. Consideration"of clauses ofthe Srrgar Bill (National Assembly BilI No' 94 ofcoes) that

are under mediation;
6. Anv othel' Business; and

t. Adiournment/Date ofthe Next Sitting.

MIN. PSC/MC-SR/9O94/O5I PRELTMINARIES/ADOPTION OF T}IE
AGENDA

The meeting rvas called to ordel by the Chairperson at thirteeD mintrtes Past one O'clock and

prayer said by Sen. James Murango, MP.

The Committee adopted the Agenda of the meeting having been proposed by Sen Samsott

Cherarkey, MP and seconded by Hon. Justice Kemei, MP'

The Chairperson then iDvited the meetirrg to delibe!'ate on the day's Agenda'

MIN. PSC/MC-SB/9OI4/O6I CONFIRMATION OF MINUTES

Minutes of the I'r sitting rvere adopterl having been proposed by Sen. Samson Chelarkey, MP

and seconded by Hon. Nabii Nabrvera, MP

MIN. PSC/MC-SB/ CO}*/OII CONSIDERATION OF THE CLAUSES OF
THE SUGAR BILL (NATIONAL ASSEMBLY
BILL NO. s4 oF soee) THAT ARE UNDER
MEDIATION

After extensive deliberations, the meeting resolved as follorvs:

1. sub-clause se (o) (d): The committee defelled the resolution on the itrstittrtiorr that will

be in charge ofihi Sugar Development kvy (sDL) allocated for infrastructrtre

development and maintenance.

9. Insertion of new sub-clause 98 (tA): The Committee deleted the nerv sub-clattse

meaning that all imported sugar siall be re<luired to pay the Sugar Development Levy'

3. clause 59: The committee secretariat was tasked to research on the implication of

providingthatagtower"mall'sitontheBoardofDirectorsofaprivatemillingcompany'

MIN. NO PSC/MC.CBI 9Og4/ O8I A.DJOURNMENT/DATE OF THE NEXT
MEETING

There being no other btrsines

O'clock. The next meeting will
s, the meeting was adjo urned at t\veDty-sevell mill(ltes l)ast t\vo

be held on Thursday, s''lOctober 2o2+ at otre O'clock

DATE:.. .1.
I{ON. EMMA , CBS, MP

CHAIRPERSON, MEDIATION COMMITTEE
ON THE SUGAR BILL, 90c'2

o

onre, ....r.f.l 1.9.Itgt :J,.............
SEN. JAMES K. MURANCO, MP
VICE-CHAIRPERSON, MEDIATION
COMMITTEE ON THE SUGAR
BILL, eo22

4L-
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THIRTEENTH PARLIAMENT - THIRD SESSION - 9094

MINUTES OF THE I5I' SITTING OF THE MEDIATION COMMITTEE ON THE

sucen stLL (NATIoNAL ASSEMBLY BILL No. s4 oF eoee) y!!P-II-9-o^YY]T*
ROOM 7 ON i- TIOON, MAIN PARLIAMENT BUILDING ON WEDNESDAY' T 8T}t

SEPTEMBER ,O94 AT I.OO PM

PRESENT

l. Hon. Emmalruel Wangrve, CBS, MP
q. Sen. James Kamau Muratrgo, MP
3. Ser. Catherine Mumma, MP
+. Sen. Richard Onyonka, MP
s. Hon. (Dr.) John Mutunga, PhD, MP
6. Hon. John Walter Owino, MP
7. Hon. Justice Kemei, MP
8. Setr. SamsoD Cherarhey, MP
9. Sen. Agnes Muthama, MP
tO. Sen. David Wakoli, MP
I l. Hol. Nabii Nabrvela, MP
19. Hon. John Makali, MP

ABSENT WITH APOLOGY

l. Hon. Peter Masam, MP
g. Seu. Esther Okenyuli, MP

IN ATTENDANCE

COMMITTEE SECRETARIAT

t. Mr. Dima Dima
e. Ms. Gloria Warvira
3. Ms. LaureeD O. Wesonga
+. Ms. Brigitta Mati
5. Ms. Caroline Njue
o. Mr. Gerald Kadede
z Mr'. Gilbert Juma
8. Mr. Victol K. Kilimo
s. Mr. Hillary Cheluiyot
to. Mr. Muhumed Shillorv
I t. Ms. Pamela Kimwattan

Deputy Director, Legal Services
Clerk Assistant I
Clerk Assistant I
Legal Counsel I
Clerk Assistant II
Legal Counsel II
Legal Counsel II
Clerk Assistant III
Research O!ficer III
Research Oflicer III
Protocol Officer III

r3. Mr. Danton Kimutai Audio Assistant
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AGENDA

L Prayers
q. Preliminaries/Adoption of the Agenda
3. Confirmation of Minutes
4. Matters Arising
5. Election of the Chairperson and Vice-Chairperson
i. nri"firg on the clauses ofthe Sugar Bill (National Assembly Bill No' g+ of9099) that

are under mediation
?. Any other Busirress
8. Adjournment/Date ofthe Next Sitting

MIN. PSC/MC-SB/ eoe4/ otl PR.ELIMINARIES/ADOPTION
AGENDA

OF THE

The meeting was called to order at t$enty-two minutes Past one o'clock rvith prayer b1 Ms.

Gloria Wariira, Committee Clerk. She t[en reqrrested e*eryone present i'r the meeting to

introduce themselves before briefing the committee oD tlreil tnandate as plovided irr Article I l3

ofthe Constitution, Standing Order-t+9 ofthe National Assernbly StaDding Orders aud Standing

Order 166 ofthe Senate Startding Orders.

The Committee adopted the r\genda ofthe meeting having been proposed by Hon John Makali'

MP and seconded by Sen. Richard Onyonka' MP.

MIN. PSC/MC-SB/ eoe4/ oe, ELECTION OF THE CHAIRPERSON AND
VICE-CHAIRPERSON

The committee clerk infonned Members that follorving establishrnent of the Mediation

committee, there were two vacaDt positious; the chairperson arrd the Vice-chairperson. The

Committee CIerk then irrvited nominition ofcarrdidates intelested in the trvo positions.

SeD. Samson Cherarkey, MP proposed that Hon Enrmanuel Wangrve, CBS, MP and Hon James

Xr.", tulu."ngo, MdLe uomi'at"d as Chairperso. and Vice-Chairperson of the Committee

resoectivelv. CJnseque.tly, Sen. David Wakoli, MP seconded the nomination of Hon. Emmauuel

*lo.r., "CnS, pfp as the Chailperson of the Committee' lvhile l"lon Nabii Nabrvera' MP

."-n?"a' ,n" nomination of Sen james Karnau Mul ango, MP as the Vice-Chairperson of the

Committee.

pursuant to standing order 1,19 (+), the committee clelk declared I-Ion. Emrrtanuel wangrve,

cBs, Mp and sen. iames Kama,i Mr,.ango, Mp as the drrly elected chairpelson aud Vice-

Chairperson ol the Committee.

The committee clerk thereafter. invited the chairPersol to take the chair and make his remarks.

Hoi.ti_"r*r wangwe, cBS, Mp thanked the Members for nominating him to serve-as.the

Ct 
"i.p.r.o, 

of the Coirmittee. He reqttested Members of the Committee to focus on concluding

consideration of the long-awaited Bill

MIN. PSC/MC^SBI 9094/ O3l tsr'lNU uN I tlll ul.Jau li!-5 lJ! I ttE DUUialrtsKT
BILL THAT ARE UNDER MEDIATION

The Chairperson invited the Committee Secretariat to brief the Comtnittee on the clauses of the

Sin ,1,", *'u.. under mediation. Ms Laureen Wesotrga, Committee Clelk, informed the meeting

that the Mediation Committee needs to agree on the follorving:
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Whethel to go the zoning way as pr oposed by the Seuate or the regional catehment areas

rvay as propo"ed by the National Assernbly;

Whethet to increase the ntembership of the Kenya Sugar Board to fourteen by adding a

member ft'om the least represeuted gender and a repie"entative of persons living with

disability/youth;

The nominating body for the rePresentative ofuniversities irr the Board ofDirectors ofthe

Sugar Research lnstitute;

'fhe institution that rvill be in charge ofthe percentage ofsDl allocated for infraltructure

deyelopment and maintenance;

Whether imported industrial sugar should be exempted from payment ofSDL

Whether grorvers should be represented in the Board of Directors of private milling

companies; aud

Whether to adoPt the sufJflr zooes plo;rosed by the Senate or sugar catchment areas

ploposed by tlre Natioual Assembly.

CoEmittee Resolution

clattses.

MIN. NO PSC/MC-CB/ eo94/ o*, ADJOURNMENT/DATE OF THE NEXT
MEETING

vi

vii

The meeting resolved that Mernbers be given time to familialize. themselves rvith the clauses

under media-tion and the general pr.ovision-s of the Bill before meeting to make a decision on the

There being no other business, the meeting was adjoum
next meeting will be held on Wednesday, 95th SePtembe

SIG

DATE:
I{ON. E

I
S, MP

CHAIRPERSON, MEDIATION COMMITTEE
ON THE SUGAR BILL, eoee

ed 8t two minutes past t\vo O'clock. The
r 9Oe4' at one O'clock.

SIGNED

DATE:.. \<
SEN. JAMES O, MP
VICE.CHAIRPERSON, MEDIATION
COMMITTEE ON THE SUGAB
BILL, eoe4
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REPUBLIC OF KENYA

THIRTEENTH PARTIAMENT - (THIRD SESSION)

THE NATIONAL ASSEMBLY

COMMUNICATION FROM THE CHAIR
(No. 044 ot 2024)

ON
APPOINTMENT OF MEMBERS TO THE MEDIATION COMMITTEE ON

THE SUGAR BILL,2022

Honourable Members,
1. As you are all aware, on Thursday, 1*August 2024,the House approved the

Motion on the Report of the Committee of the Whole House on the

consideration of the Senate amendments to the Sugar Bill (National

Assembly Bill No. 34 of 2022). Notably, the Committee had rejected some of

the Senate amendments to the Bill. This decision consequently committed

the Bill to a Mediation Committee in accordance with the provisions of Article

112 of the Constitution and Standing Order 149.

2. Honourable Members, Article 113 of the Constitution requires that

whenever a Bill is referred to a mediation committee, the Speakers of the

Houses of Parliament shall appoint an equal number of Members from both

Houses to attempt to develop a version of the Bill for consideration by the

Houses of Parliament.

3, In this regard, Honourable Members, having consulted with the Leader of
the Majority Party and the Leader ofthe Minority Party, I have appointed the

following Members to represent the National Assembly in the Mediation

Committee on the Sugar 81l,,2022-
(i) The Hon. Emmanuel Wangwe, CBS, MP;

(ii) The Hon. (Dr.) John Mutunga, MP;

(iii) The Hon. Justice Kemei, MP;

(iv) The Hon. John Okwisia Makali, MP;

Page 1 of 2



(v) The Hon. Nabii Nabwera Daraja, MP;

(vi) The Hon. John Walter Owino, MP; and

(vli) The Hon. Peter Masara, MP.

4. Honourabte Members, the aforementioned Members will await the

appointment of senators to the Mediation committee for the committee to

be fully constituted, for purposes of commencing the mediation process.

once I receive a Message from the Senate to that effect, I will convey the

same to the House.

5, Thereafter, the Mediation committee will embark on an attempt to develop

a version of the Bill for consideratlon by the Houses of Parliament in

accordance with Article 113 of the Constitution.

The House is accordinglY guided.

I thank you!

THE RT. HON. (DR.) MOSES F. M. WETANG',ULA, EGH, MP

SP KER OF T t{ATIO ASSE BLYE A

Thursday, 15h August 2024
L
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REPUBUC OF KENYA

THIRTEENTH PARLIAMENT- (THIRD SESSION)
THE NATIONAT ASSEMBLY

COMMUNICATION FROM THE CHAIR
(No. 0a5 ot2024)

ON
RESUMPTION OF SITTINGS FOR THE THIRD PART OF THE THIRD

SESSION

Honourable Members,

1. I wish to welcome you back to the House for the fiird and last part of the
Third session of the 136 parliament. I note that the reess was a workrng

break for most committees, given the vetung of nominees proposed for
appolntment to various state offices and other priority matters that were
referred to committees before and during the recess perlod. Nevertreless,

it is my hope that you managed to spend some valuable Ume with your
families and consutuents and are now rejuvenated and ready to bckle the
business that lies ahead.

2. Honourable Members, as we resume our srttings, the House is expected

to transact several priority business, some of which is already before
committees. These include consideration of nomlnees for appolntment as

Inspector-General of the National police servlce, and the Director-@neral of
the competition Authority, which have statutory timelines, Addiflonally, the
House shall consider key Bills that are at various $ges of consideration,

lncluding four (4) National Assembly Bills and two (2) senaE Bills that are

currenUy under Mediation Stage. The Bills are-
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(a) the Sugar Bill (National Assembly Blll No. 34 of 2022). With

regard to thls Bill, you will recall that on 1$ August 2024, this House

consldered and rejected some of the Senate amendmenb to the Bill,

necesslta0ng mediaUon on the Blll. Consequently, I proceeded to

appolnt nlne (9) Members to the Mediation Commlttee and deslgnated

the Hon. Emmanue! Wangwe, C&S, MP, who is also the sponsor

of the Blll, as the C.o-Chalrperson. In reference to this, I have since

received communlcation from the Senate designating the followlng

Senators to the Commlttee-

(1) Sen. lames Murango, MP;

(2) Sen. Richard Onyonka, EBS, MP;

(3) Sen. David Wafula, MP;

(a) Sen. Catherine Mumma, MP;

(5) Sen. Samson Cherarkey, MP;

(6) Sen. Agnes Muttuma, MP; and

(7) Sen. Esther Okenyuri, MP.

Honourable Memberc, now that the Senate has appointed Members to the

MediaUon Commitee, the Committee is fully constituted and should embark on

attempting to develop a mediated version of the Bill in accordance with the

provisions of Article 113 of the ConstituUon.

(b) the National Radng Blll (NaUonal Assembly Bill No. 55 of

2022) ls another Blll undergoing medlation process. The Bill was

referred to a Mediation Committee that is co-chaired by he Hon.

Joash Nyamoko, MP, the Chalrperson of the Departmental

Committee on Lands.
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(c) The third Bill under mediaUon is the Water (Amendment) Bill
(Naffonat Assembty Biil No. 33 of 2023). The MedtaUon

committee ls co-chalred by the Hon. Kangogo Bowen, Mp,
Chalrperson of the DeparUnental Committee on Blue Economy, Water
and Irrigation.

(d) the Conflict of fnterest Bill (National Assembly Bilt ilo. 12 of
2023) sponsored by the Leader of the Majority party is another Bill

awaiting mediation. The Biil was referred to a Mediaflon committee
that is co-chaired by the Hon. George Murugara, CBS, Mp,
Chairperson of the Departnental Committee on Justice and Legal
Affalrs.

(e) the Employment (Amendment) Bi[ (Senate Bilt No. t1 of
2022) which is sponsored by Sen. Samson Cherarkey, Mp ls the flfth
Bill also awaiting to be processed through Mediauon under Aaicb 113

of the Constitution, The Bill was lost at Second Reading on 56 March
2024' rt was referred to a Medration committee that ls co-charred by
the Hon. Eric Muchangi, l4p, Chairperson of the Departnental
Commlttee on Labour.

(f) the Natural Resources (Benefit Sharing) Blll (Senate Blll No.
6 of 2O22) which ls sponsored by Sen. Danson Mungabana, Mp, was
lost at Second Readlng on 12s March 2024, is also awalUng
Medlation. It was referred to a Mediauon commrttee that is co-
chalred by the Hon. David Gikaria, CBS, Mp, Chairperson of Sre
Departmental Committee on Environment, Forestry and Mining.
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3. Honourable Members, Article 113 proMdes that a MediaUon Committee

must report back to both Houses with an agreed version of the Bill, or lack

thereof, wlthin thlrty days of its establishment. I urge co-chairpersons and

the medlatlon teams represenung the House to expedite conslderation of the

slx (6) Bills for thelr progruslon to the next stage. This wlll bring a timely

conclusion to the bicameral processes relaUng to the Bills.

4. Further, Hon. Memberc, the House is expected to consider Senate

amendmenE, lf any, to three (3) Bllls passed by the House before the recess,

that are meant for financlng of our counties. These are the Division of

Revenue (Amendment) Blll, 2024, the County Allocation of Revenue

Blll, 2024 and the County Govemment AddiHonal Allocations Blll,

2024.

5. On behalf of the Leadershlp of the House and indeed on my own behalf, may

I relterate our readlness and availablllty to support the House, its

commlttees, and its Members, both individually and collectively, to discharge

the great public duty bestowed on us, I thercfore urge each one of you to

dlllgenuy undertake your nauonal duty, appreciaung that your dedication to

your constlfuents and the nation, is paramount.

6. Honoumble Membens, you may also recall that I had lnformed the House

of the temporary suspension of the Questlon llme to afford the newly

appolnted Cablnet Secrebrles tlme to famillarlze themselves with their

respectlve dockets. Notlng the passage of time since the Cabinet Secretaries

assumed their new responsibilities, and following consultations with the

Leader of the MaJority Party, I now wisti to lnform the House that we wlll
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resume Questlon T'ime starting tomorrow, Wednesday 186 September,

2024,

7. In thls regard, and as indicated in $e NoUce of Questions in todayt Order

Paper, the Cabinet Secretary for Education is scheduled to appear in plenary

tomorrow afternoon to respond to, among other matters, the progress ln

implementing he commltmenE made during the Membe/s Kamukunjiheld

on Tuesday, 206 August 2024 regardlng lhe New Hlgher Educadon Funding

Model.

8. Addltionally, the Cabinet Secretary shall also address other issues of concem

ln the educaUon sector lncluding incidents of school fires and unrest across

the counby, and the general safety of leamers. Particular attenUon shall be

paid to the traglc lncident at$e Hillside Endansha Academyln Nyerl County,

where we unfoftunately lost twentyone (21) learners. This incident

represents a tragic loss to the naUon and the House must be fully apprlsed

of lts cause and the remedial measures proposed to be taken by the Ministry.

On behalf of the House and indeed on my own behalf, I wish to enend our

deepest condolences to the affected families.

Having said trat Honourable Memberc,

May I therefore neguest that we all stand to observe a minute of
silence in honour of the young departed souls.

I thank you!

r

THE RT. HON. (DR) E . WETANG'ULA, EGH, MP

Tuesday, 17s September 2024
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Teleg'aphic Address
'Bungc'. Nairobi
Telephone 2848000
Fa-x:2243694

RXPUBLIC OF KENYA

iaI)ent. c0.ke

PAR.I-IAIVIENT
OFFICE OF THE CLERK OF TITE SENATE

Clerk's Chambers
The Senare

Parliamcnt Buildings
P. O. Box 4t842 -O01fi)
Nairobi, KenyaE-rnai lcsdratc/rtiDar

SENATE AMENDMENTS TO TIIE SIIGAR BILL (NATIONAL ASSEMBI. Y BTI,I-S NO. 34
oF 2022\

The lollowing amendments to rhe sugar Bill (National Assembly Bills No. 34 of 2022) was passed
by the Senate on Thursday, 256 April,2024 -

CLAUSE 6

THAT Clause 6 of the Bill be amended in-

(a) subclause ( I ) by inserting the following new paragraph immed iately after paragraph (e)

(en) one person ofthe gender that is least represented in the composition olthe Board
who has knowledge and experience in matters relating to rhe sugar industry appointed
by Cabinet Secretary; and
(eb) one person representing persons living with the disabilities or youth appointed by
the council of county governors;

(b) subclause (2) by deleting the expression "and (e)" and substituting therefor rhe
expression "(e), (ea) and (eb)".

CLAUSE I7

THAT the Bill be amended by inserting the following new heading immediately after clause l7

PART III -LICtrNSING AND RECISTRATION

CLAUSE I9

THAT Clause l9 of the Bill be arlended by -

(a) deletiug subclause ( r) and substituting therefor the fo orving new subcrause -

1S ignature



( I ) A miller shall not purchase sugar clop lrom, or accept, sugar croP delivered by a

i.o*". rnd a grower shall not sell or deliver stlgar crop to a miller, unless the -
til gro*". i. registered with, and has in force a valid supply agreement with the

miller;
fhctory of the miller is situated within the gtower's sl'lgarcane zone;of

grower is exempted from the requircnlent by the Boald under section l9A'
-deleting the hcading appearirrg irnmediately after the subclause (3).

CLAUSE 29

TI{AT clause 29 of the Bill be amended -
(a) in subclause ( l) bY -

(i)deletingparagraplr(d)andsubstitutingtherefolthelollowingnewpar.agraplr-'' 
iaion""parron with knowledge ofand experience in the operation ofstrgar industly rrominated

hv the Council of County Coveruors;
(ii);;letins the words',norninated by universities" appearing imrnediately after the words "one

' ' ;;.;;;; in paragraph (e) and substituting thercfor tlre words "representing the universities

irorninated by the Comrnission on University Education";

rh\ hv insertin g the fbllorving new subclause inrmcd iately aftcl subclause ( I ) -
tl e,i i6" Clbinet Secretary shall appoint t5e members utrdet stt6section ( l), (a), (bXc) (d) and

(e) bY notice in lhe Guzette'

(b)
(c)
(b)

CLAUSE 38

1) TIIAT clause 38(6) be arnended in-

tet oarasraoh (b) by inserting tlre words "allocated to thc Kenya Sugar Rcscalclt and Training

instliuti " imnrediately after the wotds " tesearch and training"; arrd

rh) narasraDh (d) by deleting the words "and shall be managcd by Kenya Rural Road

irttio.ity of rhe catchment area" appearing irnmediately after the words "development

"iJ 
,r.,unioinun"." and substituting therefor the words "of county 

'oads 
and shall be

atlo"at"dtocountygoverllnlentsasaconditionalgrantollapl.oratabasis''.

2) THAT clause 3g of the Bill be amended by inserting the following new subclause inrmediately

after subclause ( l) -

(lA) The Provisions
su gar.

of sub-section (1) shall not apply to imported industrial

CLAUSE 43

THAT clause 43 be arnended in subclause (2) by inserting the words "and the Scnale" inrmediately

2
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a

after the words "the National Assembly.'

CLAUSE 59

THAT the Bill be amended by deleting clause 59.

CLAUSE 60

NEW CLAUSE I98

(a)
(b)
(c)

198. A miller may enter into a contracl of cane supply with
anothel rniller if-

the nrillers tactor.y is temporally broken down: or
there rs. an over supply ofcane to the miller; and
the rnill is located within the same sugarcane Zone.

THAT clause 60 of rhe Bi, be amended in subcrause (2) by inserting the folrowing new paragraphimmediately after paragraph (k) -
(ka) the procedure for election of farmers and millers representatives to the Board and thepricing committee.

NEW CLAUSE I9A

THAT the Birr be amended by inserting trre forowing new crause immediatery after crause r9-
I9A. ( I ) A grower may deliver cane outside a sugarcane zoneprovided that the grcwer, -

(a) has a pre-existing agreement with a miller outside
the sugarcane zone;(b) is not indebted to a miller or an outqrower
institution within the sugarcane .on. tt ut tti.f 

"r.situated; and
(c) has no supply agreemenr with a miller within the

sugarcane zone that they are situated.

(2) the grower who lulfils the provisions of subsection (l)
shall notify the Board of their inrentlon . ,rppiy ;;;;;;;; 

"sugarcane zone.

(3) 
.The-. 

Cabinet Secretary shall prescribe regulations for thenouucatlou pr.ocess under subsection (2).

Exemption from
cane supply
restriction.

lnterm iller
agreements.
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NEW SCHEDULE

THAT the Bill be amended by inserti n g the following new schedule irnmediately afler the First

Schedule-

NEWSCHEDULE
s.2, t9(txb), r9A.

SUGARCANE ZONES.

CLAUSE 2

THAT clause 2 of the Bill be amended by inserting the following ncw definition immediately after the

i"iiniiion of .,sugarcane manufactures apex body". "Sugarcane zone" means a geographical area as

i].''iiil it" S"""ona Schedule where growers and millers are restricted to deliver and receive cane

respectively,

COUNTIESESNZONECARAGUs
Kisumu, Southern Nandi, and Kericho
Counties.

Central

Bungoma, Kakamega - excluding Mumias
arca, Trans- Nzoia, Uasin-Gishu, and

Northem Nandi Counties.

Upper Western

Mumia Busia and Sia a CountiesIrwer Western
Mi n Iloma Ba Kisii Narok Counties

Southern
Kwale Tana River and Lamu Counties.Coastal

4Signaturc
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THE SUGAR BtLt4 2022
ARRANGf,MENT OF CLAUSES

Clause
PART I_PRELTMINARY

I 
-Short 

title.
2-[nterprctation.
PART II_ESTABLISHMENT, POWERS ANI)

FTJNCTIONS OF THE KENYA SUGAR BOARI)
3-Establishment and incorporation of the Board.
4-Functions of the Board.
5-Functions of county govcmments.
6-{omposition of the Board.
7- Term of appointment.
8-Vacation of office.
9- Powers ofthe Board.
I O-{onduct of business and affairs of the Board.
I l-{ommi$ecs ofthc Board.
l2-Delegation of pnwcrs of the Board.
I 3-Remuneration of Board members.
| 4-{hief Executive OlTicer.
ls-Staffof the Board.
I 6-Protection from pcrsonal liability.
I 7-Liability of thc Board for damages.

PART III_LICENSING AND REGISTRATION
I 8-Registration of millers.
l9-Registration of a grower to a factory.
20-Requirements of licence to operate a mill.
2l-lssuance of liccnce and licencc fees.
22-{onditions of licence.
23-Sugar import.
24-Safeguard measures.
25-lndustrial sugar.
26-Duties of millers and rctailers.

PART IV-ESTABLISHMENT OF TIIE KENYA
SUGAR RESEARCH AI{D TRAINING INSTITUTE

27-Establishmcnt of the Kenya Sugar Research and
Training Institutc.

28-Functions of thc Institute.
zg-Management of the lnstitute.
30-Application.
3l-Funds of the Institute.
32-Managing Dircctor of the Institute.

PART V-APPOINTMENT OF SUAGR INDUSTRY
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INSPECTORS
33-Appointment of crop inspectors.
34-Entry and inspection.
35-Powers of entry.
36--{bstruction of inspectors.

PART VI-FINANCIAL PROVISIONS
37-Funds of the Board.
38-Sugar Development Levy.
39-Sugar Developmenr Fund.
40-Financial year.
4l-Annual estimates.
42-Accounts and audit.
43-Annual report.

PART VII- ESTABLISHMENT OF THE SUGAR
ARBITRATION TRIBI,JNAL

44-Establishmcnt of the Sugar Arbitration Tribunal.
45-Jurisdiction of the Tribunal.
46-Determ ination of disputes.
47-Powers of the Tribunal.
48-Rcmoval of members of the Tribunal.
49-Vacancy.
5O-Secretary of the Tribunal.
5l-Remuneration of members and staffof the

Tribunal.
PART VIII-MISCELLANEOUS PROVISIONS
52-Annual general meeting.
53--Quality, safety and health control measures.
5.1--lnspection for quality and safety.
5S--Offcnces and penalties.
56-Sugar industry agreements.
57-General penalty.
58--Sugarcane Pricing Committee.
59-Reprcsentative of a grower in a priyate milling

company.
PART IX-PROVISIONS ON DELEGATED

POWERS
6o-Regulations.
PART X-{ONSEQUENTIAL AMENDMETS
6l 

-Amendmenr 
of First Schedule to No.l3 of 2013.

62-Amendment of First Schedule to No. 16 of 2012.
PART IX_SAVINGS AND TRANSITIONAL

PROVISIONS
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63--Transfer of staff.

64--Transfcr of assets and liabilitics

65-Pcnding procccdings and claims

FIRST SCHEDULE-DELIiYEATION OF SUGAR
CATCEMENTAREAS

SECOND SCIIEDI,JLE--+ROVISIONS AS To THE
CONDUCT OF BUSINESS
AND ATTTAIRSiOTTEE
BOARI)

THIRD SCIIEDI'LT._PROVISIONS AS TO THE
I}IEETINGS ANI)
PROCEDURE OF THE
TRIBT'NAL
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TIIE SUGAR BILL,2O22

A Bilt for
AN ACT of Parliament to provide for the development,

regulation snd promotion of the sugar induJtry, to
provide for the establishment, powcrs and
functions of the Kenya Sugar Board, and for
connected purposes

EN_ACTED by Parliamenr of the Republic of Kenya
as follows-

PART I_PRELIMINARY
l. This Act may be cited as the Sugar Act, 2022.

2. In this Act, unless the context otherwise
req u ires-

."agrecments" means agreements specifying the
standard provisions goveming the rights and obligations of
growers, millers, out-growers, transporters and other value
chain actors in the sugar induslry:

"Board" means the Kenya Sugar Board established
under section 3;

'by-product" means any substance, other than sugar,
produced incidentally during the process of manufactuiing
sugar;

"Cabinet Secretary" mcans the Cabinet Secretarv for
the. time being rcsponsible for matters relatini to
agriculturc;

"County Executive Committee Member,' means the
County Executive Member for the time being rcsponsible
for matters relating to agriculture in the rcspecii"e iornty;

"Fund" means the Sugar Devclopment Fund
established under section 39;

. "guidelines" means the guidelines for agreements
between parties in the sugar industry set oJt in the
regulations;

'grolel' means a person who produces sugar_cane or
any crop in Kenya for the manufacture ofsugar;

"industry" means the sugar industry in Kenya and

Shod rillc.
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includes the growing of sugar-cane and any other sugar
pmducing crop, the manufacturing, rcfining, warehousing,
marketing, transportation of sugar and disposal of sugar
and its by-producs;

"industrial sugar" means a white crystalline
carbohydrate used as a sweetener and preservative sugar,
which complies with the specifications set by the body for
the time being responsible for setting standards;

"lnstitute" means the Kenya Sugar Research and
Training Institute established under scction 27;

"iaeeerv mill" means barc minimum technology
equipmcnt uscd to crush sugarcane to produce sugarcane
juice which is processed through boiling to produce
iaegcry:

"licencc" means a licence issued by the Board to a
m iller;

"membc/' means a member of the Board appointed
under section 6;

"mill gatc" means a site designcd as such by the Board
wherc sugar crops arc received, weighed or tcsted;

"miller" means a penon licensed to operate a sugar
mill or a jaggery. mill in Kenya for the prcduction of sugar
including refined sugar and other by-products;

"outgrowcr" m€ans a pcrson who has a sugarcane
farm in a catchmenl area and who has in force a canc
supply contract in respect of the sugar-cane grown on such
farm and rcgister€d by the Board:

"refined sugar" means sugar, which complies with the
specifications set by the body for thc time responsible for
setting standards;

"rctailer" means any person licensed to carry out retail
business in Kenya and includes a supermarket,
departmental store, rctail shop, wholesale shop, distribution
agency or a hawker;

"stakeholder" means a person with significant intcrcst
in the sugar industry and includes growers, out-growers,
millers, transporters and other value chain actors in the
industry;
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- "sugar" means crystalline or liquid sucrose derived
from suga-r crop in any of its rccogniscd commercial forms,
intended for human consumption or other use and includes
jaggery, raw, brown, plantation (mill) whire and industrial
sugar;

"sug8r beet' means any plant or pan of a plant of the
genus Beta or any of its hybrid that is grown for sugar
production;

"sugar-cane" means any plant or part of a plant of the
genus saccharum or any of its hybrid i

"sugar catchment area" means a specific geographical
area where farmers are clustered within a suitab-le'susar
catchmcnt area for purposes ofelection to the Board unier
the First Schedule and gazeue.l_as such by the Cabinet
Secretary for the time being responsible for agriculture;

"sugarcane growers apex body" mean a national
organization registercd under the Socicties Act whosc
membcrship- shall comprise of mill level rcgistercd and
contracted farmers' institutions and groups clampioning
the rights under a canc supply agrecmlnt and'in thl
catchment areas listed under the First Schedule and
gazetted.as s-uch by the Cabinet Secretary for the time being
rcsponsible for Agriculture;

"sugar crop" mrans a cmp grown for the purpose of
sugar production including sugarcane and sugar beetl

"sugarcane manufacturer,s apcx body" means a
national body, composed of sugai and jaggery millers
registercd under the Socicties Ac{ with thj riiin objective
being to lobby for the inrerest ofthe registered milleri:

"Tribunal" means the Sugar Arbitration Tribunal
established under section 44.

PART II-ESTABLISHMENT, POWERS AND
FI,'NCTIONS OF TIIE KENYA SUGAR BOARI)
3. (l) There is established a board to bc known as the

Kenya Sugar Board.

(2) Thc Board shall be a body corporate with perpctual
succession and a common seal and shall, i" it" ;;6;i;
name, be capable of-

Co| las
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(a) suing and being sued;

(b) taking, purchasing or otherwise acquiring, holding,
charging or disposing of movable and immovable
property;

(c) borrowing or lending money; and

(d) doing or pcrforming all such other acts necessary
for the proprr pcrformance of its functions under
this Act which may lawfully bc done or performed
by a body corporatc.

4. ( l) The Board shall-

(a) regulate, develop and promote thc sugar industry;

(b) co-ordinate the activities of value chain actors
within the industry; and

(c) facilitate equiable acrrss to the benefits and
resourccs ofthc industry by all interestcd panies.

(2) Without prejudic€ to the generality of subsection
( I ), the Board shall-

(a) participatc in thc formulation 8nd implemcntstion
ofoverall policics, plans and programs of work for
the development ofthe industry;

(b) act as an intermediary between the industry and
the Govemmcnt;

(c) establish linkages with other govemment agencies
and research institutions to enhancc quality
assurance and research and facilitate flow of
research findings to the intcrcsted parties;

(d) monitor 8nd regulate the domestic martet with a
view to identify any distortion in the sugar market
and advisc the Covernment and interestcd parties
on any corrcctive measures to bc taken;

(e) advise the national and county govcrnments on
agricultural levies for purposes of planning,
enhancinS harmony and promotion ofequity in the
sugar industry;

(f) facilitate thc salc, impon and cxport of sugar and
sugar products;

Bmrd.
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(g) promote and encourage the use of environmentally
friendly technologies in the industry;

(h) provide advisory scrvices to grcwers, out-grower
institutions and millers;

(i) in collaboration with county govcrnments,
implement an equitable mechanism for the pricing
of sugar crop and appropriation of procecds frori
the disposal ofthe by-producS of sugar production
between rnillers and growers as stipulated in the
guidelines;

U) collaborate with national and intemational trade
bodies on sugar rclated matters;

(k) oversee the formulation of standard provisions
goveming the mutual righs and obligations of
growers, millers and other intcrcstad parties;

(l) collect, collate aad analyze industry statistics and
maintain a data basc for the industry;

(m)register and license sugar and jaggery mills,
exporters, importers and dealers:

(n) cnforce and monitor compliance with shndards
along the sugar value chain:

(o) promotc and advise on strategies for value addition
and product diversification in the sugar industry;

(p) in consultation with $e county govemments and
other stakeholders, formulate a strategic plan for
the sugar sub-sector at least once every five years;

(q) in consultation with the county govemmentq
formulate guidelincs on an efficien! safe and
economical transportation of sugar, sugar crop and
disposal of unutilized by-products;

G) gather and disseminate market information on
rcgional and global supply chain dynamics for the
benefi t of stakeholders;

(s) establish linkages with various
agcncies and rcscarch institutions
quality assurance and research;

(t) ensure that there is adequate public participation

govemment
to enhance
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and consultstion with growers in its
making affecting the sugar industry
stakeholders:

(u) promote the cfficiency and development of rhe
industry through the establishment of appropriate
institutional linkages: and

(v) perform such other functions as may be conferrcd
on it by this Act or any other written law.

5. The County Government shall-

(a) issue certificates and inspect sugar ctop nurseries
in collaboration with thc Kenya Sugar Research
and Training Institute;

(b) offer and coordinate extension services on sugar
crop production in the rcspective county;

(c) in collaboration with the Board and law
enforcemcnt agencies, enforce regulations within
the counfy;

(d) monitor and rcport incidences of pess and disease
outbreaks and take appropriate action in
collaboration with the Board and other rclevant
govcmment agencies; and

(e) maintain an efficient road network for the
movement of sugarcane, delivery of other services
and general devclopment ofthe sugar industry.

6. (l) The Board shall comprise-

(a) a non-executive chairperson appointed by thc
President;

(b) five rcpresentatives elected by growers from each
sugar catchment area as per the First Schedule;

(c) two represcntatives each elected by private and
public owned sugar mills who arc knowledgeable
in sugar technology and value addition;

(d) the Principal Secretary in the Ministry for the time
being rcsponsible for matters relating to
agriculture or a repr€s€ntative nominated by the

decision
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Principal Secrcrary in writing;

(e) one person nominated by the Council of County
Governors who is knowledgeable in extension
services and management of farmer institutions;

(0 the Principal Secrctary for the time being
rcsponsible for National Treasury or a
representative nominated by the principal
Secretary in writing; and

(g) the Chief Executive of the Board appointed under
section 14 who shall b an ex-ofricio member and
the secrctary to the Board.

(2) The members under subsection (l) (b), (c) and (e)
shall bc appointed by the Csbinet Secrctary by noticc in tii
Gazette.

. _O) 4 pcrson shall not bc appointcd as a chairperson of
the Eoard of Dircctors unless the person holds it least a
degrce or its equivalent in any discipline from an institution
rccognized in Kenya and has fifteen years rclevant
experiencc in the sugar sector.

7. (l) A person appointed as chairperson or a
membcr of thc Board undcr section 6(l) (a), (b), (c) and
(e) shall serve for a term of thrce years renewabie foi one
further term upon election or nomination as the case may
be.

(2) Membcrs of the Board under section (l[a), (b),
(c) and (e) shall bc appointcd at differ€nt times so thit
their respective expiry of tcnns of office shall fall at
different times.

8. A person shall cease to be a membcr ofthe Board
i f the person-

(a) is absent from three consecutive meetings of the
Board without notirying the chairperson in
writing;

(b) becomes an office1 agent or member of staff of
the Board;

(c) rcsigns in writing addrcssed to rhe Cabinet
Secretaryl

(d) is convicted ofa criminal offence and sentcnced to
a tenn of imprisonment exceeding six months

oflte.
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without thc option ofa fine;

(e) is declared bankrupt;

(f) is unablc to pcrform the tlnctions of his or her
oflic€ by reason of mental or physical infirmity; or

(g) dies.

9. Thc Board shall havc all the powers necessary for
the proper performance of its functions under this Act,
including the power to-

(a) impose a lcvy or levies upon growers and millers
for th€ purposes of giving effcct to thc provisions
of this Acr;

(b) control, supervise and administer the assets of the
Board in such manner and for such purpose as best
promotes the purpose ficr which the Board was
established:

(c) rcceivc any grants., giftg donations or endowments
and make legitimate disbursemcnts thercfrom;

(d) determine the provisions to be made for capital
and recurrent expcnditur€ and for the rcserves of
the Board;

(e) lay down policy guidelines for the operstions and
management of all the funds collected by the
Board;

(0 acc€ss all such rclevant information as may be
necessary for the efficicnt administration of the
industry;

(g) enter into association with other bodies or
organizations within or outside Kenya as the
Board may considcr dcsirable or appropriate and
in furtherancc of the purpose for which the Board
is establishd; and

(h) open a banking account or banking accounts for
the funds of the Board.

10. (l) The conduct and rcgulation ofthe business and
affairs of thc Board shall be as provided in the Second
Schedule.

(2) Except as providcd in the Second Schedule, the
Board shall rcgulatc its own procedure and the procedurc of

Bood.
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any of its committees,

ll. (l) The Board may establish such committees as it
may consider nec€ssary for the efficient performanc€ of its
functions and the exercise of its powers under this Act.

(2) The Board may co.opr to sit in the committecs
established under subsection ( I ), such other persons whose
knowledge and skills are necessary for the performance oI
thc functions ofthe Board.

_ 
12. The Board may, either gencrally or in any

particular case, delegate to any commiftee of the Board or
to any member, officcr, employee or agent ofthe Board, the
cxcrcise ofany ofthe powers or the performance ofany of
the functions or duties ofthe Board undcr this Act.

13. The Board shall pay to its mcmbers, such fees or
allowances for expenses &s determined by the Cabinet
Secretary on the advic€ of the Salaries and Remuneration
Cornmission.

14. (l) Therc shall be a ChiefExecutivc Officer ofthc
Board who shall be appointed through a competitive
process by the Board and whose terms and conditions of
service shall be detcrmined by the Board in the instrument
of appointment or otherwise in writing from time to time.

(2) A person shall be qualified for appointment undcr
this section ifthe person-

(a) holds .a .rclevant degrce from a university
recognized in Kenya;

(b) has at least ten years knowledge and experience
from a relevant field;

(c) has at least five years' experience in a position of
senior management; and

(d) meets the provision of Chapter Six of thc
Constitution.

(3) The Chief Executive OlTicer shall be an ex-ofi.cio
member of the Board but shall have no right to ,ote ii any
meeting ofthe Board.

(4) The Chief Exccutive Officer shall, subject to the
directions of the Board, be rcsponsible for the iay to day
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management ofthe affairs ofthe Board.

15. The Board may appoint such o{Iicers and other
staff as are necessary for the proper discharge of its
functions under this Act, upon such terms and conditions of
service as the Board may determine.

16. A mernbel officer, employee or agent of the
Board shall not b€ held personally liable to any action,
claim or dcmand for a matter or thing done bona Jide for
the purpose of executing the functions, powers or duties of
the Board.

17. Section l6 shall not relieve lhe Board of the
liability to pay compensation to any person for any injury
to him, his properly or to any of his interests caused by the
exercise of any power conferred by this Act or by the
failure, whether wholly or partially, ofany works.

18.(l) A person shall nor conduct the business ofa
miller unless he or she is registered by the Board and the
premises in which the business is conducted is specitied in
the register in accordance with regulations made under this
Act.

(2) The Board shall issue to each miller registered
under this section, a certificate of registration spcci!ing the
prcmises at which milling may be carried on by the miller.

(3) No fee shall be charged in respect of
rcgistration or cenification of registration made or issued
under this section.

(4) In issuing certificates of registration under sub-
section (3). the Board shall satisfy itself thar the premises
upon which milling may be carried out meets the
environmental standards set by the National Environmental
Management Authority and the miller has been issued with
a certificate ofsafety by the relevant county govemment.

(5) A miller may offer extension or other services
to growers.

(6) Every miller registered under this section shall
conduct business in accordance with this Act and any
regulations made thereunder.

(7) A person who contravenes the provisions of
this section commits an offence and shall upon conviction
be liable to imprisonment for a term not exceeding five
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years or to s fine not exceeding ten million shillings or to
both.

19. ( l) A miller shall nor purchase sugar crop from, or
acccptsugar crop delivered by, a grower and a grower shall
not sell or deliver sugar crop to a miller, unless that grower
is registered in respect of the factory of the miller ior the
supply ofsugar crop.

- (2) No miller shall, without rcasonable causc,
refuse to accept or collect sugar crop for the manufacture oi
sugar delivered by a grower in accordance with a cane
supply agrecment.

(3) A miller or a grower who contravenes the
provisions of this section commits an offence and shall be
liable, on conviction, to a fine not less than one million
shillings or three times the market value of sugar in rcspoct
of which the offence is committed, whicheverls grcater, or
to imprisonment for a term not lcss than one yiar, or to
both such fine and imprisonment.

PART III-LICENSING AND REGISTRATION
20. (!) A person shal[ nor op€rate a sugar mill or a

jaggery mill unless he or she is a holdcr ofa currcnt licence
issued by the Board upon recommendation by the relevant
County Covemment for that purpose.

(2) A person who contravenes the provisions of
subsection ( I ) or acts in contravention of the conditions of
a licence granted under this Act commits an oflence and
shall be liable on conviction, to a fine not exceeding three
times the domestic value of the sugar in resp€ct oi*hich
the_offence is committcd, or to a hne not cxcceding ten
million shillings, whichever is thc higher, oi to
imprisonment for a term not exceeding fivJ ycars, or to
both.

21. (l) A person shallapply lo the Board for a licence
to operate a sugar mill or a jaggery mill in the prescribed
form-

(2) The Board shall not issue a liccncc undcr this Act
unless-

(a) it is of the opinion rhar thc applicant is a fit and
proper peson to hold such a licence; and
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(b) it is satisfied that the applicant has sufTicient
knowledge, experience and capacity to enable hirn
conduct business or that he has, amongst his statf.
a person with such knowledge and experience.

(3) Every licence shall specify the prernises upon
which the milling of sugar may be carried on.

(4) Thcre shall be payablc for thc issuc ofa liccnce.
such fees as the Board. after consultation with the Cabinet
Secretary, may prescribe.

(5) The issuancc ofa licence to an applicant under this
section shall not be withheld without reasonablc cause.

22. (1, A license issued under this Acr shall be subjecr
to such conditions as the Board may determine and as
prescribed in rcgulations.

(2) Every license shall, unless earlier revoked,
expire on the 30th June next fbllowing the date ofissue.

23. ( l) A person shall not import or export sugar crop,
sugar or sugar by-pmducts without a valid licence issued
by th€ Board in accordance with regulations made under
this Act.

(2) A holder of a valid import or expo( licence
shall not import or export sugar crop. sugar or sugar by-
producls unless they have obtained a pre-import permit or
pre-export approval lrom the Board in accordance with
regulations made under this Act.

(3) A person who imporls sugar into Kenya shall.
prior to importation-

(a) provide evidence that the sugar they intend to
import is not available in the local martet;

(b) provide a sample of the sugar to be imported
and pre-import verification certificate from the
country oforigin; and

(c) obtain pre-import approval from lhe Board.

(4) A person who contravenes this section commits an
offence and shall, on conviction, be lisble to imprisonment
for a term not exceeding five years or to a fine not
exceeding ten million shillings or to both.

CoodariorE ofa
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(5) This section shall apply to importation of sugar-
cane.

24.(l) The Board shall ensure, subject to such
rrgional and intcrnational trade agreements to which Kenya
is a party, that all sugar imports into the country are subject
to all the prcvailing import duties, taxes and othcr tariffs.

(2) Despite sub-scction (l), the Board shall ensure
that-

(a) sugar shall be imported in the country only
when there is sugar deficit and for a spccific
tonnage; and

(b) importcrs report to thc Board on their imports,
sales and stock as may be determined by the
Board.

(3) The govemment shall in0oduce other safeguard
mcssures as may be necessary to protect the industry from
unfair trade practices.

(4) A person who contravenes the provision of this
section commits an offcnce and shall be liable, on
conviction, to a fine not exceeding thrcc times the valuc of
the domcslic sugar in respect of which the offencc is
committcd, or two million shillings, whichever is higher, or
to imprisonment to a term not exceeding ten yearq or to
both.

25. (l) A licenced sugar miller shall be licenccd by the
Board to carry out the business of processing industrial
sugaf.

. (2) The Board shall regulate the processing of
industrial sugar.

.26. (l) Every miller shall supply sugar and othcr sugar
products to the domestic market in a package that satisfics
thc trade principle of traceability.

(2) Every rctailer shall sell sugar products in a
package that satisfies the trade principle oftraccabitity.

(3) Thc Cabinet Secrctary shall within six months of
the enactm€nt of this Act, make regulations for the better
implementation ofthe provisions of this section.

(4) Any p€rson who contravenes the provisions of this
s€ction commits and offcnce and shall, upon conviction, bc
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liablc to imprisonmcnt for a tcrm not cxcccding two ye3rs
or a fine not cxceeding one million shillings or both.

PART IV. ESTABLISHMENT OF THE KENYA
SUGAR RESEARCH AND TRAIMNG INSTITUTE

27. (l) There is hereby established a body to be
known as the Kenya Sugar Research and Training lnstitute.

(2) The lnstitute is a body corporste with perpetual
succession and a common seal and shall, in its corporate
name, be capable of-

(a) suing and bcing sued;
(b) taking, purchasing or otherwise acquiring, holding,

charging and disposing of movable and
immovable property;

(c) borrowing and lending money;
(d) entering into contracts; and
(e) doing or pcrforming all other things or acts

neccssary for the propcr pcrformance of its
functions under this Act, which may lawfully be
done or prerformed by a body corporate.

28. (l) The Institute shall-

Esrrbli{hric

9€lr R6carch
ud Tnining
lnAtture.

(a)

(b)

(2)
lnstitute

(a)

(b)

(c)

promote, co-ordinate and rcgulatc rcsearch in
sugar, sugar crop, sugar by-products, sugar
technologies and managcmcnt practiccs.

expedite equitable ac.ess to research information,
resources, sugar technologics and innovations and
promote thc application of rcsearch findings in the
development ofthe sugar industry.

For the purpose of carrying out its functions, the
shall-
formulate policy and make policy
recommendations in respcct of sugar rcsearch,
devclopment and training to the Board in linc with
the national policy on sugar;

determine and advisc the Board on thc resource
requirrments for sugar rcscarch in Kcnya both at
thc national rnd county levcl;

regulate, monitor and ensure that all sugar rcsearch



The $qar Bill, 2022

undertaken by other institutions or persons
undertaking sugar research is consistent with the
national priorities specified in the relevant policy
documents;

(d) formulate or approve medium and long term
research plans, strategies and budgets of the
Institute;

(e) provide grants to institutions or persons desirous
of carrying out research and training programs
which are consistcnt with the national research
priorities and plans ofthe lnstitute;

(0 support and promote the training and capacity
building in relation to sugar industry research;

(g) liaise with and ensurc the co-ordination of
institutions, agencies and persons involved in
sugar research;

(h) establish platforms for the purposes of sharing
research information, advancing rcsearch and
transfer of technology and dissemination of
information relating to advancements made in
sugar industry rescarch;

(i) conduct training in industry best practice and
value-addition:

O ensurc continuancc of performance improvement
in the field of sugar industry rcscarch;

(k) breed snd promote sugarcane varieties suited for
various agro.ecological arcas of Kenya;

(l) conduct research on nutritional requirements of
sugar crop in ordcr to provide recommendations
on the appropriate inputs;

(m)appraise technologies on land prepaEtion,
drainage and water managemcnt for economical
cane sugar crop production;

(n) study and monitor pests and diseases that affect
sugar crop and recommend appropriate control
strategies;

(o) develop agronomic packages for sugar crop
maintenance and management:
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(p) institute socio-economic investigations to improve
human rrsourcc management and enhance
development of the sugar industry as an
agribusincss;

(q) test, design and evaluate farm machincry transport
and factory equipment for eflicient sugar
production;

(0 promote transfer of sugar industry technology
based on applied research thmugh rclcvant
training and extension mechanism;

(s) foser rcsearch on sustainable productivity,
environmental issues, human safety at field and
factory lcvels;

(t) collaborate with the Govemtncnt, the industry,
universities and other national and internstional
organizations for the purpose of furthering the
lnstitute's mission;

(u) charge fees or levies for rendercd services and

Products;

(v) ofTcr modular courses on various aspects of sugar
industry tcchnologies" innovations and
management practices.

(w)perform such other function as may be conferred
on it by this Act or any other written law.

29, (l) The Managemcnt ofthe Ingitute shall vest in
the Board of Directors which shall consist of-

(a) a chairpcrson appointed by the Cabinct S€cr€tary
through a cornpetitive proccss in consultation with
the Public Scrvice Commission;

(b) one pcrson nominated by sugarcane growers'apex
My;

(c) one person nominatcd by sugarcane manufacturers
apex body;

(d) onc person nominat€d by the input supply syst€m;

(c) onc pcrson nominatcd by univenities;

(f) the Principsl Secretary for the time being
responsiblc for National Trcasury or a
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rcpresentative appointed in writing;
(g) the Principal Sccrerary for the time beins

responsible for Agriculturc or a reprcsentativ;
appointed in writing;

(h) the Director General of the Kenya Acricultural
Livestock and Research Organization; an-d

(i) the Managing Director who shall be an ex_oficio
member.

. ^(2) 4 pe-rson shall not be appoinred as a chairperson of
the Board of Directors of the lnsritute unless the person
holds at leasr g dgg1ee or its equivalent in agricltturat
research or a related field from an institution rec6gnised in
Kerya and has at least ten years' experience in iie sugar
industry.

30, The provisions of sections 8,9, 10. ll and 12shall
apply to the Board of the Institute with necessary
modification.

31. The funds ofrhe Institute shall consist of-
(a) monies rcmined by thc Board from the sugar

development Ievy;

(b) such monies as may accrue to or vest in the Board
in the course of the exercise of its functions under
this Act;

(c) monies lom any other source as approved by the
Board of Directors and Ministry responsible; and

(d) levies and fees accruing from rcndered services
and products.

32. ( I ) There shall be a Managing Dircctor of rhe
lnstitute. who shall .be-appointeA tnior[tr a competirive
process by the Board of the Institute and whose terms and
conditions of service shall bc detcrmined by the Board in
consultation with the public Service Commission in the
instrument of appointment or othcrwise in writing from
time to time.

. . (2) .A person shall be qualified for appointment under
lhis section ifthe person-

(a) holds a doctorate degrec in agricultural studies,

M.rEtrng
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agronomy plant genetics and brceding, soil science
or a relatcd ficld from a univcrsity rccognized in
Kcnya;

(b) has at least ten years knowledge and experience
from a rclevant field:

(c) has at least five years' experience in a position of
senior managcmcnt; and

(d) meets the provisions of chapter six of the
Constitution.

PART V- APPOINTMENT OF SUGAR IIIDUSTRY
INSPECTORS

33. (l) The Board shall appoint qualified sugar
industry inspectors for purposes of undertaking its
functions undcr this Act or any other wriften law.

(2) Notwithstanding any other provision of this Act or
any other written law, the sugar industry inspector shall
comprise of-

(a) a crop inspector;

(b) a factory inspector;

(c) a warehouse and transportation inspector; and

(d) any other inspcctor that the Board may consider
necessary.

(3) A person shall not be appointed as a sugar industry
inspector unless such person holds an academic or
professional qualification prescribed by the Board.

(4) The Board shall maintain a rcgister of persons
qualified to bc appointed as sugar industry inspcctors.

(5) A pcrson shall not be appointed as a sugar industry
inspector unless such pcrson is registercd by the Board.

(6) The Board may appoint any other government
agency as a sugar industry inspcctor for purposes of this
Act.

(7) The Cabinet Secretary shall make Regulations for
the bctter implementation ofthe provisions of this section.

34. An inspcctor or a porson duly authorized in
writing in that behalf by the Board may, at all reasonable

Entry rnd
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times and 
-upon 

production of such authority to any person
so requesting-

(a) enter any land or buiidings occupied by the holder
of a lic€nce issucd under this-Act, or a person
registercd under this Act;

(b) make.such inspection and enquiries as the person
may.deem necessary for ascertaining whether the
provisions of this Act or the terms and condhions
of the rrspective licence are being complied with;
and

(c) may rcquirc any person found thereon to give such
information as the person may require.

. 35. ( l). For the purpos€s of ttris Act, an inspector who
has reasonable grounds may-

(a) at any rcasonable time, enter upon any land,
premises or vehicle;

(b) take. such persons and things as the inspector
considers necessary;

(c) perform the functions or exercise the powers
conferred by this Act or any other written law;

(d) make enquiries or carry out a search to asccrtain if
this Act is being complied with;

(e) demand the production by a licence holder of the
licence for examination;

(f) sejze. and remove any anicle or thing in respect of
which the inspector has reasonabli g.ornd, fo,
believing that an offence under this Aci is being or
has been committed; or

(g) do any other thing authorized under this Act.

. 
(2) The owner or occupier of any land or a pcrson in

control of any premisc or a vehicle ,rhich an inspector has
entered under subsection (l) shall render such .ea.onabii
assrstance as may be rcquircd by the inspector.

(3).A person who refuses, unreasonably delays or fails
to comply with a requircment under subsection (Zj commiG
an offence,

36. ( I ) A pcrson shall not prevent, hinder or obstruct Obsttucrim ol
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an inspector in pcrformance of thc functions. and duties or
exercise of powers confcrred by this Act.

(2) A peBon who contravenes subsection ( I ) commis
an oflence and shall be liable, on conviction, to a fine not
excceding one million shillings, or to imprisonment for a
term not cxceeding two years, or both.

PART VI-FINAIICIAL PROYISIONS

37. The funds ofthe Board shall comprisc-

(a) such monies as may be appropriatcd by the
National Asscmbly for the purposes ofthe Board;

(b) such monies as may accrue to or vest in the Board
in the course of the exercisc of its powers or the
performance of its functions under this Act;

(c) all monies from any other sourc€ provided for or
donated or lent to the Board; and

(d) the Sugar Dcvclopment Levy.

38.(l) Thc Cabinet Secretary shall in consultation
with the Board, by order in lhe gazete, impose a levy on
domestic sugar not exceeding four per crntum of the value
and a four per ccntum of CIF value on imporied sugar to be
known as the Sugar Development Levy.

(2) The levy shall be payable 8t such rate as may be
specified in the order.

(3) An ordcr under this section may contain provisions
as to thc time at which any amount payable by way ofthc
levy shall become due.

(4) All moneys reccived in respect ofthc levy shall bc
paid to the Board and if not paid on or bcforc thc date
prcscribed by thc order, the amount due and any sum
payable undcr subsection (5) shall be a civil debt
rccoverable summarily by the Board.

(5) lf a pcrson hils to pay any amount payable by him
or hcr by way of the levy on or beforc the datc prescribcd
by the order, a sum cqual to thrcc per ccntum ofthe amount
shall bc added to thc amount due for cach month or pan
thereofduring which the amount due rcmains unpaid.
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(6) The Sugar Development Levy collected under
subsection (2) shall bc appropriated as follows-

(a) fifteen per centum shall be applied for factory
development and rehabilitation;

(b) fifteen per centum shall be applicd fbr rcsearch
and training;

(c) forty per centum shall be applied tbr cane
development and productivity enhancement;

(d) fifteen per centum shall be applied for
infrsstructural development and maintcnance and
shall be managed by Kenya Rural Roads Aurhority
ofthe catchment area.

The Sugar BilL 2A2

ten per centum shall bc
administration ofthc Board; and

(e) applied for the

(f) fivc per cen(um shall be applied for the
furtherance and exercise of the functions of
sugarcanc farmers organisations-

39. ( I ) Therc is established a Fund to be known as the
SuBar Development Fund which shall be adminisercd by
the Board.

(2) The Fund shall consisr of-
(a) the Sugar Development levy;

(b) any funds provided by bilateral or multilatcral
donors for the purposes ofthe Fund;

(c) any moneys provided by the National Assembly
for the purposes ofthe Fund;

(d) any moncys provided by a county assembly for the
purposes of the Fund; and

(e) moneys from any other source approvcd by the
Board.

- 40. The financial year ofthe Board shall be the period
of nvelve months ending on the thirticth g[ June in'every
yeaf.

41, (l) Beficre the sommencement of cach financial
year, the Board shall cause to be preparcd estimates of
rcvcnue and expenditurc of the Board for that financial
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year.

(2) The annual estimates shall make provision for all
the estimated expenditure of the Board for the financial
yeff concerned and in particular, shall provide for-

(a) the payment of salaries, allowances and other
charges in respect ofthe staffof the Board:

(b) the payment of pensions, gratuities and other
charges in rcspect of rctirement benefits which are
payable out ofthe funds ofthe Board:

(c) the proper maintenance of the buildings and
grounds ofthe Board;

(d) the acquisition, maintenance, repair and
replacement of the equipment and other movable
propcrty of thc Board; and

(e) the crcation of such reserve funds to meet future or
contingent liabilities in respect of rctirement
benefiB, insurance or replacement of buildings or
equipment, or in respect of such other matters as
the Board may deem appropriatc.

(3) The annual estimates shall be approvcd by the
Board before the commencement of the financial year to
which they relate and once approved, the sum provided in
the estimates shall not be incrcased without the prior
consenl of the Board.

42. (l) The Board shall cause to be kept all proper
books and records of accounts of the income, expcnditurc,
assets and liabilities ofthe Board.

(2) Within a period of three months from the end of
thc financial ycar, the Board shall submit ro the Auditor-
Ceneral or to an auditor appointed under subsection (3), the
accounts ofthe Board together with-

(a) a statemcnt of the income and expenditurc of the
Board during that year; and

(b) a statement of rhe assets and liabilities of the
Board on the last day ofthat year.

(3) The accounts of the Board shall bc audited by the
Auditor-General or by an auditor appointed by the Board
with the writtcn approval of the Auditor General.

a(dil-
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(4) The appointment of an auditor under subsection
(3). shall not be renninated b1 the Board withour rhe prior
written consent of the Auditor-General.

(5) Thc Auditor-General may give general or specific
directiors to an auditor appointed under iubsection [31 and
the auditor shall comply with such directions.

(6).An auditor appointed under subsection (3) shall
rcport dirccdy to the Auditor-General on uny ,r,att.,
rclating to the directions given under subsection (51.

(7) Within a period of six months after the end of each
financial year. the Auditor-Ceneral shall repon on the
exarnination and audit of the accounts of the board to the
Cabinet Secretary and where an auditor has been appointed
under subsection (3), such auditor shall transmit a iopy of
the report to the Auditor General.

(8) The fee payable to an audiror, appointed under
subsection (3) shall be derermined and paid by the Board.

. (9) Nothing in this Acr shall be construed to prohibir
the Auditor General from carrying out an inspection of the
records and accounts of the Board whenevei it appears to
hirn desirable.

(10) Notwithstanding anything in this Acr. the
Auditor-General may transmit to tha Cabinet SecrEtary a
special report on any matters incidental to his power unier
th^is Act and _section 50(t) of the public Audit Act (No.34
of 201 5) shall, wirh recessary modifications, apply io any
report made under this section.

43. (l) The Board shall, within three months after the
e-nd of each financial year. prcpare and submit to the
Cabinct Secretary a report of the operations of the Board
for the immediate preceding year.

(2) The Cabinet Secrerary shall lay the report
submitted to him under subsecrion ( l) befori the Natiinal
Assembly within three months of the day the Assembly
next sits after the receipt ofthe report.

PART VII. ESTABLISHMENT OF THE SUCAR
ARBITRATION TRIBUNAL

44.(l) There is hereby esrablished a Tribunal to be E{rzbti$nlcot of
rhc S{8ar
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known as the Sugar Arbitration Tribunal.

(2) The Tribunal shall consist of-
(a) a chairpcrson appointed by the Chicf Justice who

shall be a pcrson qualified to bc appointed as a
judge of the High Court; and

(b) four othcr members, being persons with expert
knowlcdge in economics, trade, law, agriculture,
rcsearch and engincering with al least five ycars'
experience in arbitration, all of who shall be
appointed by the Chief Justice through a
competitive recruignent process.

(3) The Chairpcmon and membcrs of the Tribunal
shall serve on a pan-timc basis.

(4) The memb€rs of the Tribunal appointed under
subsection (2) shall hold ofTice for such period, not
exceeding three ycars, on such terms and conditions as
shall be spccified in the instrument ofappointmcnt but shall
be eligible for rc- appointment for onc furthcr tcrm of a
pcriod not excecding three years.

(5) A person shall not be qualified to be appointed as a
mcmber ofthe Tribunal ifthat pcrson is a public scrvant or
takes an active part in the activities ofa political party-

(6) A person shall not qualiry for appoinrment under
this section unless the person has met the rcquircment of
Chapter Six of the Constitution.

(7) The pmvisions set our in the Third Schedule shall
have effect with respect to the meetings and proccdurc of
the Tribunal.

(8) Exccpt as provided in the Thind Schcdulg the
Tribunal shall regulate its own procedurc as to the conduct
ofmeetings.

45. (l) The Tribunal shall detcrminc-

(a) disputcs bctwcen sugar crop farmers;

(b) disputes between sugar crop farmcrs and the
following-

(i) out grower institutions;

,Lrrlsdictioi of 0lc
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(ii) millers;

(iii) other interested pafties;

(c) disputes relating to cane pricing;

(d) disputes rclating to contract farming;

(€) disputes between millers; and

(fl disputes betwecn any othcr intercsted parties.

46. ( l) The Tribunal shall expeditiously determine any
disputc before, but in any case. shall determine a disputl
within a period of three months from the date the dispuie is
lodged.

(2) An Appeal shall lie fiom the decision of rhe
Tribunal to the High Court within thirty days on points of
law and facts and on points of law to the Court ofAppeal.

(3) A decision of the Tribunal shall be enforced in the
same manner as a decision ofa Magistrates Court.

(4) The Tribunal shall apply the rules of evidencc and
procedure under thc Evidence Act (Cap. g0) and the Civil
Procedure Act (Cap. 2l ), with the nccessary modificarions,
while ensuring that its proccedings do not give undue
regard to procedural technicalities.

47. The Tribunal shall have the powers of the High
Court-

(a) to administer oaths to the parties and witnesscs to
the proceedings;

(b) to summon witnesses and to rcquirc the production
ofdocumcnts;

(c) to order the payment ofcosts; and
(d) to order that the provisions of the law rclating to

Commissions of Inquiry in Kenya with rcspect
tG-
(i) th€ protection ofthe members ofthe Tribunal

from suit;
(ii) the form of summonses to witnesses;

(iii) to giving or fabricating of false evidence;
(iv) the duty and indemnity of witnesses, and the

penalty for contumacy, insult or intcmrption

D.lcminzrim of
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of proc€edings; and

(v) the appearance ofadvocates;

shall with any necessary adaptations or modifications,
apply to the membrs of, the witnesses before, and the
pmceedings beforc. the Tribunal in like manncr as they
apply to Comrnissions of lnquiry.

48. A member of the Tribunal may be removed if the
member-

(a) becomes an undischarged bankrupt;

(b) is convictcd ofa criminal offence and scntcnced to
imprisonment for a period exceeding six months
without the option ofa fine;

(c) is incspacitated by reason ofprolonged physical or
mental illness from performing the duties of the
office:

(d) violates the Constitution; or
(e) is otherwise unable or unfit to discharge the

functions ofthe office.

49. Where the oflice of any member becomes vacant,
whether by death or otherwise, the Chicf Justice may
appoint anothcr pcrson to be a membcr of the Tribunal and
such member shall serve for his or h€r full term.

50. The Chief Justice shall appoint a Secrcrary and
such other staff of the Tribunal necessary for the proper
functioning of the Tribunal.

51. (l) The remun€ration of the staff of the Tribunal
and the expcnses of the Tribunal shall bc paid out of
monies allocated by the Nstional Assembly to the Judiciary
Fund.

(2) The Chairperson and memhrs of the Tribunal
shall be paid such allowances and be reimbursed such
expenses as shall be daermined by the Judicial Service
Commission on the recommendation of the Salaries and
Remuneration Commission.

PART VIII-MISCELLANEOUS PROVISIONS

52.(l) The Board shall, at least onc€ in every year,
convene an annual general mecting of reprcsentatives of

Tnhn l.
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millers and growers for the purposes of considering the
annual report and accounts of the Board and for the
purposes of transacting such other business of which notice
shall be given.

(2) The Board may convene special meetings in
addition to the meetings mentioned in subsection (l) for
such puryoses and at such times as it may deem fit.

(3) Subject to this Act and any regulations madc
thereunder, the Board may make rules for the regulation of
the conduct of business and procedure at the general
meetings convened pursuant to this s€ction.

53. All sugar millers and importes shall cnsure that all
sugar produced locally or imported into the country
meets-

(a) safcty and quality sandards as set by the body for
the time being responsiblc for setting standards;

(b) safety and health standards for food handlers as set
by the body for the time being responsiblc for
public health; and

(c) environmental standards and issues as set by the
body from timc to time being responsible for
public health.

- 54. (l) The Board shall carry out physical inspection
of prcmises licenccd under section 2l quarterly to ensure
that safety and health standards arc followed.

(2) Every person licenced under this Acr shall-
(a) not discharge any affluenl dangerous materials,

substances, oil or oil mixtures into land, water, air,
or aquatic environment;

(b) not release smoke or any air pollutant to the air
that pollutes the environment:

(c) manage any hazardous wastc and matcrials;

(d) not import any hazardous wastc;

(e) not mislabcl any sugar orjaggery; and

(f) not aid or abet illegal trafficking of sugar or
related substances.

q$lity.ssfcty
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(3) When an offence under this section, is committed
by a body corporate, the body corpordte and every director
or officer of the body corporate who ought to have had
knowledge of the commissiorr of the offence and who did
nol exercise due diligcnce, efficiency and economy to
ensurc compliance with this Act, commits an offence and
shall be liable upon conviction to a fine not exceeding five
million shillings or to an imprisonment for a term not
exceeding five years.

(4) In addition to the sentence under subsection (3),
the Court may order for the revocation ofa licence.

55.(l) 'fhe Board may direct any organization or
person in the industry to produce any document or
information, or submit any returns which it reasonably
considers neressary for the proper performance of its
functions under this Act.

(2) Any person who-
(a) fails to comply with any direcrion given by the

Board under this Act; or

(b) furnishes to the Board any information or produces
any document which is falsc or misleading in any
material particular; or

(c) obstructs an ofiicer of the Board in the
performance of his functions under this Act; or

(d) diverts or abets the diversion of transit sugar into
the domestic market,

commits an offence.

(3) A person convicted of an offence under paragraph
(d) of subsection (2) shall be liable to a fine not exceeding
three times the domestic value of the sugar in respect of
which the offence is committed, or two million shillings,
whichever is the higher, or to imprisonment for a term not
exceeding ten years, or to both.

56. (l) Therc shall be, for the purposes of this Acr,
agreements to be known as the sugar industry agreements
negotiatcd between growers and millers, growers and out-
grower institutions, and millers and out-grower institutions.

(2) Without prejudice to the generality of subsection

Su8:r trrd0\uf
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(l), the mancm to be provided for in the agreements shall
include-

(a) the designation of any agricultural crop from
which it is possible to manufacture sugar which is
subject to the agreement:

(b) the right of a grower to grow a sugar cmp on their
land;

(c) a sugar-cane farming contract providing for the
terms and conditions of the production of
sugarcane and sugar and prcscribing the rights and
obligations of growers and millcrsl

(d) a formula for determining the pricc to be paid by
millers to growers for sugarcane or any other
designated agricultural produce in consultation
with $akeholders, which may include any factor
related to the sale or other disposal of sugar
industry products;

(e) the functions to be executed by the Board in the
execution of the agre€ment;

(0 the granting of powcrs to the Board to enforce
penalties prcscribed in the agreement for the
contravention oi, or failure to comply with any
term ofthe agreement; and

(g) the enforccment of levies upon growers and
millers for thc purpose of enabling the Boad to
fulfill any obligation incurrcd by it in accordance
with its constitution.

57.(l) A person who contravenes 8ny of the
provisions of this Act commits an offence.

(2) A pcrson conyictcd of an offcnce undcr this Act
fbr which no other pcnalty is provided for shall bc liable-

(a) in the case of a first conviction, to a finc not
less than one million shillings or three times
the market valuc of the sugar in respect of
which the offcncc is committcd, whichever is
greater, or imprisonmcnt for a tenn not less
than one year, or to both such fine and
imprisonmcnt; and

(b) in the case of a second or subsequent

CcrEnl Fn lly.
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conviction, to a fine !e! less than three million
shillings or three time the market value of the
sugar in respect to which the offence is
commined. whichever is greeter, or to
imprisonment for a term not less than two
years. or to both such fine and imprisonment.

58. ( l) Thcrc shall be a Sugarcanc Pricing Committee
(hereinafter refcned to as 'the committce").

(2) The Committee shall comprise of-
(a) a nominee ofthe Board;

(b) one person nominated by the sugar
manufacturcrs' apex body;

(c) two persons nominated by the sugar growers'
apex body;

(d) the Principal Secrctary responsible for finance
or a rcpresentative appointed in writing;

(€) the Principal Secretary responsible for matters
related to Agriculturc or a rcprcscntative
appointed in writing;

(f) two reprcsentatives from county govemment
nominated by the Council ofcovemors; and

(g) a nominee of the Sugar Rcscarch and Training
Institute.

(3) The main objective ofthe Comminee shall be to-
(a) review sugarcane prices in consultation with the

Sugar Research and Training Institute;
(b) provide a mechanism that remunerates farmers

for other products delivercd from the proc€ssing
ofthe cane;

(c) ensure adhcrcnce to the negotiated canc
proccssing formula;

(d) transition to payment based on quality; and

(e) enforce contracts between farmers and millcrs.
(4) The Comminee shall comc up with a pricing

formula and in doing so shall take into account the-
(a) pricing mechanism for all other cane related

chargcs paid by thc farmer;

SuSaltllE p.icn18
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(b) an index that takes into consideration delayed
harvesting;

(c) transportation cost per tonne per kilometrc of
sugarcane;

(d) inflation and adjustment cost ofproduction; and
(e) formula as provided by the Sugar Rcscarch and

Training lnstitute.
(5) The Board shall offer secretarial services ro the

Committee.

(6) The sugarcane prices set by the Committee under
subsection (3) shall be rrviewed after three months
provided that the Committee may. with prior approval o{
thc .Board, undertake an early review of thc'jugarcanc
pncrng.

59,(l) Notwithstanding the provisions of any other
Act, each private sugar milling company shall have a
rcpresentative ofthe growers in its board ofdirectors.

_ (2).ln appointing a director representing the growcrs
under subsection (l), the milling company shillconiider in
the first instance, the leaders of the out-grower institutions
within the sugar-cane catchment area in which the sugar
mill is located.

(3) A person appointed as a dir€ctor under subsection
( l), shall scrve for a term not exce€ding three years.

PART IX -PROVISIONS ON DELEGATED POWERS
60. (l) The Cabinet Secretary shall in consultation

with county governments and the Board make regulations
ggn€rally for the better carrying into effect ofthe piovisions
of this Act.

(2) Without prejudice to the generality of subsection
( I ), may makc regulations prescribing-

(a) the regulation and control of the production,
manufacturing, marketing, importation or
exportation ofsugar and its by-products;

(b) the forms of licences ro be issued under this Act,
and the form and manner of application for the
liccnces;

(c) thc fees which may be charged for any activity

R.FEscnuiY€ of
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relating and incidental to the development,
products, marketing and distribution of sugar and
its by-products;

(d) the establishment of weigh bridges and collcction
centrcs;

(e) standards on grading, sampling and inspection,
tests and analysis, specifications, units of
measurement, code of practice and packaging,
prcservation, conservation and transportation of
sugar and sugar by-products to ensurc saf€ty and
prop€r trading;

(f) production and import of sugar to ensur€ adequate
sugar availability in the country;

(g) guidelines on general industry agrcements bctween
growers and millcrs and between psrties in the
sugar industry;

(h) minimum period within which farmers are to be
paid for sugar crop delivered and penaltics for
delaycd paymens:

(i) cane harvesting and transportation;

0) the conditions with respcct to thc delivery,
measur€ment, examination and testing of sugar
croP;

(k) the seizure by an inspector of books, documents
and sugar crop which, in the opinion of the
inspector, rnay afford evidence of a contravention
of this Act and the doing of such other things as
may app€ar to the inspector to be necessary for
ascertaining whether compliance has been made
with this Act; and

(l) penalties for non-adhsrence to sugar industry
agreemenB.

(3) Without prejudice to the generality of this section.
the Cabinet Secretary shall make the rcgulations necessary
to operationalize this Act within six months from the datc
of commenc€mcnt of this AcL

PART X -{ONSEQUENTIAL AMENDMENTS

5l.The Agriculturc and Food Authority ncL 2013 is

I
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amended in the First Schedule by deleting paragraph l(ii).
62. The Crops Act,2013 is amended in part I of theFirst Schedule by deleting rhe words

"Sugarcane..........Saccharum spp".

PART XI .-SAVINGS AND TRANSITIONAL
PROVISIONS

. 63, (l) Upon the commcncement of this Act, a person
who was a member of the staff of the former Sugar'Board
of Kenya before the commencement ofthc Agriculture and
Food Authority Act,2013 and cumenr staff of the Sugar
Directorate not being under any notice of dismissallr
rcsignation shall upon commencement of this Act and
subject to subsection (2) become a staff of the Board on
thcir cunent improved terms and conditions ofservice.

(2) The pensions of staff under the providcnt fund of
Agriculture and Food Authority- Sugar Directorate shall on
the commcncement ofthe Act vest in the Board.

64, All property, except such property as the Cabinet
Secretary may speci! in writing, which, immediately
before the commencement of this Act, was vested in th;
Govemment for the use of the Sugar Directorate of the
Agriculturc and Food Authoriry, shall, on the date of
commencement of this Act, vcst in the Board subject to all
interests, liabilities, charges, obligations and trustsaffecting
that property.

65. All legal proceedings and claims pending in
respect of actions and activities to which thij Act apply
shall be continued or enforccd by or agains the Board in
the same manner as thcy would have-bcen continued or
enforced by or agsinst the Agriculturc and Food Authority
had this Act not been enacted.

FIRST SCHEDULE

[S. 2, 6( I Xb) and 29(b)]
DELINEATION OF SUGAR CATCHMENT

AR-EAS
SUGAR COUNTIES
CATCHMENTAREA
Rift Catchment Area Kericho, Nandi and Uasin

rlE FiNr Schedulc
lo No. l6 of 2011.

lo No. l3 0f20|l

Trrlxfe. of Srlff

No. ll of :011.
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Gishu

Upper Westem Bungom& and Trans Nzoia

Lower Westem Catchment Busia, Kakamega, Siaya
Area and Vihiga

Southem Catchment Arca Homa Bay, Kisumu,
Migori, Narok and Kisii

Coastal Catchment Area Kwale, Lamu, and Tana
River

SECOND SCHEDULE [Section t0]

PROVISIONS AS TO THE CONDUCT OF BUSINESS
AIID AFFAIRS OF THE BOARI)

l. (l) The Board shall mect not less than four times in
every financial ycar and not morc than four months shall
clapsc betwcen thc date of one meeting and the date of the
next meeting.

(2) Notwithstanding the provisions of subparagraph
( l), the Chairperson may, and upon rcquest in writing by at
least five membcrs shall, convenc a spccial meeting of the
Board at any time for the transaction of the business of the
Board.

(3) Unless three quafiers of the tolal members of the
Board otherwise agree, at least fourtcen days' wrinen
notice ofevery mccting ofthe Board shall be giv€n to every
member of thc Board.

(4) The quorum for the conduct of the business of the
Board shall be two thirds of the mcmbers of thc Board
provid€d that in thc case ofa ti€, the chairperson shall have
a casting vote.

(5) The chairperson shall prcside at every meeting al
which he or she is present buL in his or her absence, the
members shall elect one of their members to prcside who
shall with rcspect to that meeting and the business
trensacted thereat have allthe powers ofthe chairperson.

(6) Unless a unanimous decision is reached, a decision
on any mafter before the Board shall be by a majority ofthe
votes of th€ members prcsent and voting and in thc case of
an equality of votes, the Chairpcrson or thc person
presiding shallhave a casting vote.

Mcltin8s.
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- (7) Subject to paragraph (4), no proceeding of the
Board shall be invalid by reason only of a vacancy among
the members thereof.

(8) Subject to the provisions of this Schedule, the
Board may determinc its own procedurc and the procedurc
t'or any committee of the Board and for the attendance of
other pefsons ar its meetings and may make standing orders
in respect thereofl

2. (l) If a member is directly or indirectly intercsted in
any contract, proposed contract or other matter before the
Board and is present at a meeting ofthe Board at which the
contract, proposed contract or other matter is the subject of
consideration, he shall, at the meeting and as soon as
reasonably practicable after the commenc€ment therco[,
disclose the fact and shall not take part in the consideration
or discussion of, or votc on, any questions with rcspect to
the contract or othet matter, or be counted in thc quoium of
the meeting during consideration ofthe matter.

(2) A disclosure of interest made under this paragraph
shall be recorded in the minutes ofthe meeting ai whlctL it
is made.

3. The affixing of the common scal ofthc Board shall
bc au-thenticated by the signature ofthe Chairperson and the
Chicf Executive Officcr and any document not required by
law to be made under scal and all decisions of the goari
may te authenticated by the signaturcs of the Chairpeson
and the Chief Executive Officer:

Provided thar the Board shall, in the absence ofeither
the Chairperson or thc Chief Executive Officer in any
particular matter, nominatc onc member to authentic€te th;
seal ofthe Board on behalfofeither the Chairperson or the
Chief Executive Officer.

4. Any contract or instrument which, if entercd into or
executed by a peEon not being I body corporate, would not
requirc to be under seal, may be cntercd inio or executed on
behalf.of_the Board by any person generally or specially
authorized by the Board for that purpose.

l
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THIRD SCHEDULE [Section rl4.l

PROYISIONS AS TO THE MEETINGS AND
PROCEDI,'RE OF THE TRIBI'NAL

l. Any member of the Tribunal may, at any time, by
notice in writing to the Chicfjustice, resign his office.

2. ( I ) If a member of the Tribunal becomes a member of
the Board or, in any case where a member other lhan the
Chairperson is appointed to the service ofthe Covernment his
or her oftice shall become vacant.

(2) The Chairperson or a member ofthe Tribunal may be
removed from office by the ChiefJustice ifthe member is-

(a) unable to discharge the functions of his office by
reason ofmental or physical infirmity; or

(b) an undischarged bankrupt; or
(c) convicted of an offence involving fraud or

dishonesty; or

(d) convicted of a criminal offence and sentenced to
imprisonment for a term excceding six months or to
a fine exceeding ten thouand shillings.

(3) In the event of the inability of any member of the
Tribunal to attend for the purpose of any particular
proceedings, the Chief Juslice may appoint &nother person to
be a member of the Tribunal for the remainder of the term of
the member whose vacancy caused the appointmenl

3. Ifany member ofthe Tribunal has any interest in any
particular proceedings before the Tribunal, he or she shall so
inform the Chief Justice and the Chief Justice may, after
considering th inter€st, appoint another member in his place
for the purpose ofthe particular proceedings.

4. The decision of the Tribunal shall be that of the
majority and shsll be signed by the memb€R thereofagreeing
thereto.

5. The quorum ofthe Tribunal shall be thrce members.

6. No proceedings of the Tribunal shall be invalid by
reason only ofa vacsncy among the memb€rs thereof.

7. The Tribunal shall sit at such place as it may consider
most convenient having regard to all the circumstances ofthe
particular proceedings.
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8. Subject to the provisions of this Schedule, the
Tribunal shall have power to make rules goveming its
procedure.

9. A document purponing to be a copy of any order of
the Tribunal, and ccrtified by the Chairperson to be a true
copy thereof, shall in any legal proceedings be prima facie
evidence ofthe order.

I
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I certift that this printed impress_ion is a true copy ofthe Bill passed by
the National Assembly on the 27rh September, 2023.

Clerk of the National Assembly

Endorsed for presentation to the Senate in accordance with the
provisions of Standing Order 142 of the National Asscmbly Stasding
Ordcrs.
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