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On behalf of tl-re Departmental Con'rmittee on Trade, Industry and Cooperatives in pursualt to
provisions of Standing Order 199 (6), it is rry pieasant privilege and honour to present to this
House the Report of the Committee on its consideration of The Statute Lau, (Miscellaneous
Amendments) Bill, 2018 (National Asserlbly Bill No. l2)

Tlris report conlaius the Comnrittee's proceedirrgs of the consideratior-i of The Statute Law
(Miscellaneous Atlendurents) Biil,2018 (National Assernbly Bill No. i2) that was published on
10tr'Aplil,2018 and read a First Time on 1Stl'April,20l8. In piocessir-rg ih. Bill, t1.,.
Committee invited conlments from the public by placing an aclvert in the Daily Nation on
Monday 7tl' May, 2018 pursr-rant to Alticle 118 oi the Constitution. Stakeholders submitted
wlitten memoranda for consideration by tl-re Committee. The Comrtittee has since adopted the
stakeholders' antendntents for introdr,rction into the Bill dr:ring the Committee Stage of the Bill.

In consideling the Bill, the Commitlee noted that The Statute Law (Miscellaneous Amendme,ts)
Bill, 2018 (ftrational Assembly Bill No. 12) proposes to arnend various Acts of parliament.
However, the Committee on Trade, Industry and Cooperatives is in cirarge of processing
amendrnents in relation to a total of 3 laws. They are: Tl're Export Processing Zones Act, 1990,
TIre Industlial Propert),Act 2001, The Anti-Counterfeit Act, 2008 alci The Cornpetitio, Act No.
12 of 2010

The Committee appreciates the assistance prorrided by the Office of the Speaker a'd of the Clerk
of the National AssemblS, that enabled it to clischarge its functions in considerilg The Statute
Law (Miscellaneous Amendrlents) Bili, 2018 (National Assembly Bill No. 12 of ZOtS;.

I take this opportunity to thatrk all Members of the Committee for their input and valuable
contributions during the deliberations of the submissious by diflerelt stakeholders on the Bill.

Pursuant to provisiorrs of Standing Order 199 (6), and on behalf of the Departmental Connittee
Trade, Industly and Cooperatit,es, it is my pleasant privilege arid honor to present to this House
the Report of the Committee on its consideration of The Statute Law (Miscelia,eo,s
Amendments) Bill,2018 (National Assembly Bill No. l2 of 2018).

HON. KANINI I(EGA, M.p (CHAIRPERSON)
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Tlre Statute Law (MiscellarieoLrs Amenchnents) Bill,2018 (National Asser-nbly Bill No' 12)

propose to amend various Acts of Parliament. However, the Comllittee on Trade, Industry and

'CoopeLatives is i1 charge of processing amendments.in relation to a total of 4 laws' They are:

it,. i*port processing Zor,., Act, 19901The Industrial Property Act,200l, The Anti-Counterfeit

Act, 2008 and The Competition Act, 2010'

The committee placed an advert in the dailies on Monday 7tl' May, 201 8, calling fbr memoranda

from the public on. The Commitlee received written memoranda from several stakeholders and

oral subrlissions from The Anti-Coturterfeit Agency and Export Processit]g Zones Ltd' The

Committee deliber.ated on and considered the views of the stakeholders aud some were adopted

by the committee.

The committee recommends for the passing of the proposed aurendmettts to The Export

processi,g zonesAct, 1gg0, The Industiiat Property Act,2001, The Anti-cor-rntelfeit Act,2008

a.d rhe cornpetition Act,2010 with committee amendments to Tlie Export Processing Zoues

act, 1990, Th; I,dustrial Property Act.2001. The A.ti-Courrterfeit Act.2008'

It is worth uoting tirat even thor-rgh rhe Statute Law (Miscellaneous Aurendments) Bill,20l8

iNutlonut Asse,if,ly Bill No. 12)ihould ideally contain minor and consequeutial amendments,

some of the proposed amenclments in the Bill seem to contain many and substantive aureudments

which may,egate the philosophical principle behind the introduction of the "otnnibus" Bill'
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The Departmental Comrnittee on lrade, Industry and Cooperatives is one of the fifteen
Departmental Committees of the National Assernbly established under Standing Orrter 216
whose mandates pursuant to the standing order 216 (5) are as follows:

a) To investigate, inqr"tire into, and report on all matters relating to the mandate,
tnanagentent, activities, administration, opelations and estimates of the assigned
ministries and depaltments;

b) To study the programme and policy objectives of minishies and depaftments and the
effectiveness of their in-rplementation;

c) To study and review all legislation referred to it;
d) To study, access and analyze the relative success of the ministries and departments

measured by the results obtained as cotnpared with their stated objective;
e) To investigate and inquire into all matters lelating to the assigned rninistries and

departments as they uray be deerned necessary, and as may be leferred to the House;
0 To vet and report on all appointments where tlie Constitution or any law requires the

National Assen'rbly to approve, except those r:nder Standing Order No.204 (Committee
on appointments), and

g) To make leports and recommendations to the House as often as possible, including
recommendations of proposed legislation.

In accordance with Second Schedule of the Standing Ordels, the Committee is mandated to
oversee:-

Trade, securities exchange, consumer protection, pricing policies, colnrrerce, industrialization
including special economic zones, enterprise promotion and developrnent including small and
''nedium-size enterprises, intellectual propelty. irrdr-rstrial standards, anti-counterf'eit policies and
co-operatives devel opment.

In executing its ntaudate, the Comnrittee oversees the Ministry of indurstry, Trade a1d
Cooperatives.

;| i,, ,sl



The Committee on Trade, InclLrstry and Cooperatirres r,r'as constitr-rted by the House on Thursday

I4rl,Deceniber,2017 and comltrises of the follorving Meuibers:-

Chairperson
Vice Chairperson
Members

Erick Nyarlbati
Nr,rri Kitel Nataan

Peter Mwaurra

Chelang'a Rotich Mail'o -

YaqLrb Ahnred

Kanini Kega, MP
Cornelll, Serem. MP
Alexandel Kiururtai Kigeri Kosgey, MP

Alois Mr-rsa Lentoimaga, MP

Anab Moharned Gule, MP

Andrew Mwadime, MP

Br-rnyasi John Sakwa, MP

Daniel N4aanzo, MP

Wanyonl,i Ferdirrarld, MP

Janres N4r-rl<we, I\4P

Jones Mlolr,r,a, MP

Kipruto lr4oi, N4P

Mun-rngi I(athr"rri, MP

Gichimu Robert, MP

Kimani Patrick Wainaina Jurlgle, MP

I(orir Generali Nixon Kiprotich, MP

Nduati Joseph Ngugi, MP

Wachira Rahab Mukarui, MP

(DL.) Wilberfolce Oundo, Phd, MP

Clerk Assistant III (Lead Clerl<)
Clell< Assistant III
Legal Cor"u'rsel I

Researclt Otficer lli
N4edia Itelatiorr Of{lcer lll

I{on.
Hon.
Hon.

Hon.

Hon.

Hon.

I{on.
Hon.

Hon.

I{on.
Hou.

FIon.

Hon.

Ilon.
Hon.

Ilon.
Hon.

Hon.

Hon.

Ir4r

Ms
Mr'
Mr
Ir4r
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The Statute Law (Miscellaneous Amendmerrts) Bill, 2018 (National Assernbly Bill No. l2) was
published on 10tl'Aplil 2018, and read a first time on 18'l'April,2018, and thereafter committed
to varior"rs Departmental Comrnittees for consideration prlrsuant to Standin g Order 127 .

The Bill proposes several amendments to various Acts of Parliament. The Departmental
Comrnittee on Trade, Industry and Co-operatives considered the proposed amendments to The
Exporl Processing Zones Act, 1990, (Cap,517), The Industrial Property Act,2001 Q.{0. 3 of
2001), The Anti-Counterfeit Act, 2008 G.Jo. l3 of 2008) and The Competition Act, 2010 Qrlo. 12

of 20 I 0).

The Bill seeks to; amend the Export Processing Zones Act to create a conducive envilonment for
investors in the manufacturing sector and pronroting value addition, amend the industrial
properly act to align the definitions in the act u,itlr the constitution, amend the Anti-Counterfeit
Act, 2008 to make provisions relating to tlie Board and amend the Cornpetition Act to provide
for the mode of appointment of chairpersorrs of the Competition Authority
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Followirig the call for mernoraucla fi'on the public on Mondal, Ttl'May,2018, tire Conmittee

received r.vr.itten memoranda fi'om seveLal stakeholdels aud ot'al subr-ttissions fi'om The Anti-

Co.nterfeit Agency aud Expolt Processing Zones Ltd. The Coururittee deliberated on and

considered the vieu's of the stakeholders as fbllorvs:-

Tlre Chief Executive Officel for Export Processing Zones Authority (EPZA) appeared befole the

Committee and submitted as follows, that;-

E\ZA u,elcomes the proposed amendments as it witl create a cotrducive envirottuent for

investors in the manufactut'irtg sector aud plomoting value addition.

Tle pr.oposed au-iendurents seeks 1o broader.r the list of eligible activities ltnder the EPZ Act (Cap

517) of the Laws of KenYa

TIte proposal seeks to r.educe tire cost of value addition on local agricuitr-tral prodLrcts by

iutegiating the agricurltulal activities u,ith dilect vah,re addition undet' the Exllort Processing

Zones (EpZ) prograul as opposed to 1he cLrrretlt situatiorr r,r,hele the separation altproach leads to

increasecl costs as the a_gricr,rltr-rral actiVities ale laxed and admiuistet'ed r-tnder a separate

regulatorl, regiqre tften the valure addition is regulated uttder the EPZs. This ra'ill expand EPZ

bJnelrts to t5e agr.icultulal activity and therelble make Keuya's value added agricultut'al products

r11ole coll'Ipetitive globally.

Conrrrer.cial activities have been allorn,ed under theEPZ Act since inception of the EPZprograttt.

E7ZA rvorks witli KRA Custours Sen,ices u,hich is present al all EPZs aucl is tlandaled to

collect r.evelrue to ensure compliance and collect taxes on EPZ Iocal sales.

The pLoposecl arleudment tal'gets attraction of investmeuts iu Global Sor"rrcing/Buying Flouses

(lpR ow1-er.s/brapd owners); Regional Distribution/Logistics Hurbs (e.g. interu.rediate goods and

consunrables) with full taxes paid for domestic sales'

T6e cur.rept restr.ictiol rtralies I(enya unattractirze as a legional lt'ade logistics hLrb and denies

local ,rapufhcturers readl,access to critical inputs to slrpl]ol't uranulactut'ing investtnellts.

The ACA Management appeared belbre the Contmittee attd subrnitted as follorvs. That:-

The Age.c), rvelcopre the proposed ameudments as it u,ill keep arvay cor"ruterfeits fiol-n tlte

rrarket apd enslp.e fair con-rpetition and ease of doing br.rsiness for legitimate busiuesses.

ACA's experielce has shown that unbranded goods ale a majorsource of iP infLinqenlellts.

8l



I(enya is under obiigation to provide plotection for trademarks registered in other countries
under TRIPS and in l'espect of goods that are traded in the countly. Therefore, IP protection must
not be made voluntary in order to protect the iP owr1el's, goverrurerlt, consurners and the ger-reral

public flom harmful counterfeit goods.

- 
/" :'-:t .;' .. .. )

Anjalwalla & I(al'ranna Co. advocates subrlitted that-

Section 32 The ploposed provision is albitralily broad. It will compel importers to pay for
searches with the Anti-Cor,rnterfeit Authority. Too much would be lost waiting for searches.
The provisiou does uot limit its application to good imported in the course of trade. If carried it
wouid be ar-r offence to intlrort any kind of goods for personal lrse into Kenya.

Reconunen.dati.otr

Deletion of the plovision

Section 34

S 34B (1) Registration of Trademarks is a matter for the Kenya hrdustrial Properties Institute
(KiPI).

This will be tantamount to Llnnecessary duplication of tasks amongst government agencies. Thus
burdening investors and impacting negati\/ely on the ease of doing business in Kenya. Tile
provision flies in the face of the principle of territoriality in trademarks and IP rights The
provision as read together rvith the offence created under section 32fi) presumes that the
tradenralk or intellectr:al property mark will as of right have been registered in Kenya. This is not
practicable as it is possible to use IP rights u,ithout registering them.

S. 348 (2) Tlie section accords the ALrthority porver to approve or declirre applications for
lecordation tlademalks.

It however fails to provide a criterion lbr sr-rch approval and denial.

Recommettdatiort

The criterion for sucir approval or denial shor-rld be set-out expressly.

The same should be limited to confirmation that the documentary proof of currency and validity
of the registration mark at KIPI.

S, 348 (3) The proposed section requires that the citizenship and political .f urisdictional detaiis
be availed at the point of seeking registration.

Recomntettdatiort

Tlie reqr"rii'emetrt to provide citizenship cletails shoLrld be expr,urged.

S. 348(6) The ploposed sectior.r proposes to that the recordation of a trademark sliall be in force
tbr one year only.

el



This time frame is unreasouably short in the importation business.

This will reduce the ease of doing business itt Kenl'a.

Recomnrcndatiort

Valiclity of the recordation of the trademark shouid be annexed to the validity of the

correspouding registration at KIPI which is 10 years'

S.34B(10) This section is orr reuerval of recordation. it appears the rvord ''retler,val" was lefi or-rt.

Recomntettdatiotr

I,sert the phrase "for renerval of the recoldation trademark" immediately after the words

"written application".

It is also proposecl tirat the expulsion of the mandatory renewal of the recordation tlademark.

S. 348(13) This section requires the issues of an auti-counterfeit device Upoll payment of a

specified fee. This will impact rregatively on the ease of doing business in l(enya.

Reconmtertdatiott

The security device shoulcl be issr,red free of charge or Ltpoll payment of a uominal fee'

S. 348(14) The sectiorl proposes clestn-rction o1'goods impolted to i(eu1,a and rvhich do not bear

the anti-cougterfeit securitl, clevice. As a general rule destruction of goods cau onll' be

u,dertal<en on the strength of a court order. The section does rrot specify the meaniug of

oligirrallyimportedintoi(en1'a'Thus,itcouldbeappliedinretrospect'

Reconmtetttlation

Destruction of goods oug)rt to be contir-rgeut upon-

(a) Applicatiop by a holder of a certificate issued under the Act

(b) Issuance of a court order.

10 I
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The Comrnittee deliberated on the Bill as follows-

i..'i:,:,i',., .- :' "-'':, r l..:t I lrr,.l'-il)i,i'

The Comrnittee during its fourteenth Sitting analyzed the proposed amendments clause by clause
and made its recommendations as tbllor,vs-

Section 2 Inselt the following detinition in propel alphabetical sequence-

"eligible activities" include activities to enable agricultural activities preceding processing and
value addition, aquaculture, dairy and ranching and silvicr_rlture.

Recommendation

THAT, the proposed definition of the term "eligible activities" be deleted and substituted

therefor with the following-

s.2 "eligible activities" inclr-rde activities to enable agricultulal activities preceding

plocessing and value addition directly lelated to value addition conducted in Kenya

witl-rin a gazetted export processing zone in aquaculture, hofiiculture, tea, coffee,

floricr,rlture. dairy. rar-rching and silviculture.

Justification

The Committee was of the view that the proposed definition was likely to be abr.rsed by
irnscrupulous business individuals as there was no express requirement for the processing and

value additiou to be conducted in Kenya. Further, there was no requirement that the processing

and value addition be conducted within the conf-rnes of a gazette export processing zone.

)ecuon I) (r)

Iusert the follorving words "lartcl or building or yrart thereof immediatel), after the word "area"

Recommendation

Agreed to

11 I .:, i a
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Section Zl (Z) Delete the words "for a minimum period of thirty years witl'rin the export

processing zone,'and substitute therefor the words "ol br-rildings or part thereof for a minimum

period oi t.,, yezu's for larid and six years for buildings or part thereof '

Recommendation

THAT, tlie amendment proposed to section 21 be deleted and sr-rbstiturted therefor witli the

following-

s. 21 Delete the words "fot'a mininunr period of thirty years rvitliin the export processlng

zone" and surbstitute therefor tlie i,i,orcls "or building or part thereof for a tninimutn

period of ten years for land and burildings or paft thereol.''

Justification

The Committee was of the view that the six years minimum lease period ploposed fol buildings

or paft thereof was short. The Committee therefore proposed to extend the lease period to ten

y.urr. The import of the Committee's amendntent is to assign an equal minimum lease period for

land, buildings o1'Part thereof.

Section 26 (3B)

Delete

Itecom menclation

Agreed to

, ':, . i r i,1.1.,,115,1,;ir::1. ]:':;.l'; ;-ri :i,lS i..,,:',1,.r'.t.i,,. . ,.'',' . 
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Section 2

Delete the defi1itiol of the expressions "ARIPO pLotocol", "Natioual Comurission for

Science, Technology and Innovation" atld "Minister"'

hTselt the followillg llew definitions irr proper alphabetical seqlteuce-

,,Cabinet Secretary" rltearls the Cabinet Secletary fbr the tiure being responsible fbr matters

relating to the Institute;

,,Hatare protocol" mealls the protocol on patellts arid iridustrial desigrrs adopted at Hal'are on 1Oth

December 1982,

121 ''



"iuternatioual-type seaLch" means a search similal to an intelnational search provided under
Article 15 of the Patent Cooperation Treaty;

"Natioual Comtlission for Science, Technology and J.nnovation" has the ureaning assigned to it
undel the Science, Technology and Ltnovation Act, 2013.

Recommendation
Agreed to

Section 6

Delete the word "MinisteL" wherever it occuls and substitute therefor the word "Cabinet

Secretary".

Recommendation
Agreed to

Section 9 Delete the word "Minister" and substitute therefor the word "Cabinet Secretary"

Recommendation
Agleed to

Section 12 (2)

Delete and substitute therefol the following new subsection-
(2) The Managing Director niay delegate to a Depr-rty Managing Director or to a managel the
functions confeued on him or her under this Act.

Recommendation
THAT, the amendment proposed to section 12(2) of the Act be deleted.

Justification
The Committee was of the view that delegation of duties is an administrative matter.
A'dministrative matters do not as a matter of practice and principle warrant legislative
intervention. The Boald may issue directives on delegation of duties by the Managing Directorto
the Deputy Managing Director.

Section 16

Delete the wold "Minisler" aud sr-rbstitr-rte tlierefbr the words "Cabinet Secletary"
Recommendation
Agreed to

Section 18

Delete the word "Minister" wherever it occurs and substitute therefor the words "Cabinet
Secretary".

13 I ;.s



llecom ntendation
Agreed to

Section 2l Delete the word "N4iuister" and substitr-rte tl-rerefor the u,ords "Cabinet Secretarl''

Rccommcndation
Agreed to

Section 27 Delete tire word "Minister" r,r,herevel it occurs and substitute therelor the u'ot'ds

''Cabinet Secretarv".

Recommcndation
Agreed to

Section Zg (l) (a) Delete arrcl sr-rbstitute thelelor the fbllou ing uerv paragrapli-

(a) a cr-rlrur.e of t5e uricro-organism has been deposited rvith a deltositor')'iustitutiorr as ptescribed

by the regulations.

Recommcndation
Agreed to

Section 29 (l) (b) Delete

Recommcndation
Agreed to

Section 29 (l) (c) Delete

Reconrmcndation
Agreed to

Scction 34 (4) Delete and sr-rbstitr-rte tlielelbr tlie tbllou,itr-9 trerv subsectiot't-

(a) The appoiptnrenl of an agent shall be indicated bl, fr-rrnisiring a po\\/er ol attorttel' signecl b1'

the applicant

Recomnt cudatiolt
Agleed to

Scction 31 (5) Delete arrd substitute theletbr'1he follorviug new subsectiolt-

(5) The clescription shall disclose the invention and the best mode fot' cart'f i11g or-11 the itil"euliot-l,

i. f,li, clear, copcise and exact terms as 10 enable a person sl<illed in the alt to l-l1ake. Llse or

e'aluate tlie invention ancl that clescription sliall inclLrde art), dt'ar.r'it-tg and relevaut dellosits as in

the case of uricroorgapisnrs and self-replicable nrateriaI u,ltich are esselrtia] fbr the undet'statrding

of the inveutiot-t.

l{ecommeuclation
Agreecl to

14 
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Section 53 (2) (a) Delete and substiturte therefbl the following new paraglaph-

"(a) to disclose the invention in accordance with this Act."
Recommendation
Agreed to

Section 59 Delete and substitute thelefor the following new section-

(1) For the purposes of this section-

"regional application" means an application for a patent, utility model or industrial design filed
in accordance witir the Halare Protocol and the regr-rlations made thereunder;

"receiving office" has the meaning assigned to it by the Harare Protocol;

"designated office" has the meaning assigned to it by tire Harare Plotocol;

"designate" has the tleanirrg assigned to it by the Harare Protocoi;

(2) The Institr-rte shall act as a receiving office where I(enya is designated in a regional

application.

(3) The Institute shall act as a designated office where Kenya is designated in a regional

application.

(a) Tire functioits of the lnstitute undel this section shall be perfolmed in accordance with
the provisions of this Act and the Harare Protocol;

Provided that in case of conflict, the provisions of this Act sliall apply.

(5) A patent, Lltility model or indurstrial design granted or registered under the Harare

Protocol and in whicit Kenya is designated shall be treated as if it were granted or registeled
under this Act.

(6) For plrrposes o1'subsection (5)-

(a) the owner o1'the patent, utility rnodel or industrial design sirall have the same rights and

remedies and be sLrbject to the same conditior-rs as the owner of a pateut, r-rtility model or
industrial design granted or legistered under this Act; and

(b) the plovisions oi'this Act relating to surrender, revocation, infi'ingement and rectification of
registers shail apply, with necessary modifications, to the patent, utility model or industrial
design.

(7) The requirements and procedures under this sectior-r shall be prescribed in regulations

15 I :::r; :



Recomnretrdation

Agreed to

Section 62

Delete the word "cottrt" and sLrbstitr-rte therefbr tlte ivot'd ''Tribr-rtral"

Recommendation

Agreed to

Section 63 Delete aud substitute tirelefor the followillg new sectioll-

63. 1i the abseuce of any agleement to the corltrary between the parties, joint ownet's of an

application or a patent lnay, sepal'atei1z, transfer their lights in tlre allplicatiorl or patent, exploit

tiie protected patent and preclr-rde ar.ry per'$o11 ti'om exploiting the paterlt but ntay only.iointly
graut permission to any ihild person to do any of tlte acts t'eferred to in sectiotr 54.

Reco nt nr end ation

Agreed to

Scctiorr 77 Delete the u,ord "Minister"' and surbstitute tlterefot'the rvords ''Cabirlet Secretary".

Recommendatiorr

Agreed to

Section 80 Delete the rvord "minister'" wherever it occurs ar-rd substitute tirerefor the u'ot'd

"Cabinet Secretary''.

Ilecommendation

Agleed to

Section 84 (1) Delete ancl sr.rbstitute lhelelbl the tbllor.i/ulg ltew subscctioti-

"(1) For the 1tr-rrposes of this Part -
"iudustrial design" t-lteans the overall appealance of a prodr-rct lesulting fi'ot-u otre 01'l1lol'e vistral

features of the sliape, configuration, patteru or onlalletrtatiotr of a prodr-rct: aud

"product" nteans an1'111i11o that is made by hand, tool or nrachiue.

Recomtnetrdation

Agreed to

16 I



Section 84 (2) Delete and substitute therefor the following new subsection-

(2) The protection under this Act shall not extend to anything in an industrial design which
serves solely to obtain a technical result or to methods or principles of manufacture or
construction.

Recommendation

Agreed to

Section 86 (2) Delete and substitute thelefor the following new subsection-

(2) An industrial design is new unless it I identical ol substantially sirnilar in overall
impressiou to an industlial design that has been disclosed to the public anywhere in the world by
publication or Llse plior to the filirrg date or, where applicable, the priolity date of the application
for legistration

(3) Delete and substitute therefor the following new subsection-

('(3) 
Sectior't 23(4) sliall apply, with necessary rnodifications, with respect to

industrial designs."

(4) Delete and substitute therefor the following new subsection-

"(4) The following shall not be registered as industrial designs -
(a) industrial designs that are contrary to public order and morality;

(tr) works of sculptut'e, architectlrre, painting, pirotography and any other
creations that ale purrelv of altistic nature."

Insert the follorving rlew subsection immediately after subsection (4) -
j-. "(5) The details of the requirements and the plocedure under this section shall be

t prescrioeo ru Leguralrons."

l*..o*mendation

Agreed to

Section 87 Delete the rnarginal note and substitute therefore with the foliowing new marginal
note-

"Application, examination, opposition and registlation."

(2) Delete.

(4) Delete and substitr-rte therelbr the lbllorving new subsection-
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(4) Section 36 shall apply, witfi lecessarl, po6iacatiot'ts, iu respect of ameudmettt and

clivisiol of applicatiotrs lor registratio11 of ildustrial desigps.

(6) Delete the expressiotl "ol'a specinren thereof ip the proviso.

(8) Delete ancl sr-rbstitute thereibr the lollovvitig uew subsection-

(g) The managing director shalt. ilsatisJlecl that alt application lleets the leqr-riretl.ietrts of

if.,i, secrion and-o1'sections 84 and 86. accept the application aud purblish it in the

plescribed ll1allller.

(9) Delete apcl substitute tfiet'efor 1he follou,ing new subsection-

(9) Any ilterested pel.sou rnay. within the prescribed tinre and in tire plescribed tttautler,

give notice of opposition to the Managing Director'

Inselt the followillg new subsectious after subsection (9)-

(10) WireLe the rnalaging Director establishes that a a.rign.upplication cloes not tlreet the

requirements for registration, the Managing Director shall setrd the aplllicant a report

settir-rg out t[e objections to registlatiou and if the applicant does ttot reply to the

objectious rvithin the presclibed 1>eriocl, the application shall be deeured abandorled.

(1i) Wtrer.e a1 applicatiorr lbr registlatiorr o1' atr ittclurstrizrl desigrl is acceptecl alrd

published in er.ror, tire Managing Director ma1, 1tr-rblish in the jor-rrual art indicatiort to tltat

ei.fect and direct that the application be re-exatniued.

(12) The details of the requirements and proceclure under this section shall be presclibed

in regulatiorrs'

(i3) The Managirrg Director shall, if satisfied lhat an application uteets tl.re t'eqr-liretnettts

of tliis Rct, relist-er the indr-rstrial clesign and issue a certiflcate of registratiott to the

applicant.

Recommendation

Agleed to

Scction 90 Delete the expression "specimeus. etc'' in the tnarginal ttclte'

llecommendation

Agreed to

Section 90 (1) Delete and sr,rbstitute therefbr the lbllorvil'lg new subsectiott-

(1) An applicatiol for registration of an indr:strial design together with any drau'ing, photograph,

groplri. iepresentatiop oispecimen shall be kept confidential uritil the application is pr-rblished in



Recommendation

Agleed to

Section 90 (2) Delete the expression "and specimens" in paraglaph (d).

Recommendation

Agreed to

Section 90 (3) Delete and substiturte therefor the tbllowing new surbsection-

(3) AfteL publication, any persou may obtain the official copy of the application.

Recommendation

Agreed to

Section 90 (4) Delete.

Recommendation

Agreed to

Scction 9l Delete and substitute therefor the following new section-

91. The lr4anaging Director sirall, in relation to each industrial design legistered under
section 87, pr-rblish the details plescribed in the regulations.

New Insefi the lbllowing new section after section 91-

91A. Section 46 shall apply, with necessary modifications. with respect to the
maintaining of the registel of indr"rstrial designs.

Recommendation

Agreed to

Section 92 (4) Delete and substitute therefor the follou,ing new subsection-

(4) Sectiou 59 shall apply, with necessary modifications, with respect to industrial
design appiications or industrial designs legistered under the Harare Plotocol.

Recommendation

Agreed to
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Section 93 (2) Deiete and substitute theleibr the followiug new subsection-

(2) The provisions of sections 62,63,64,65,66,67,68,69,70 and 71 shail apply,

with necessary modifications, to this Part.

Recommendation

Agreed to

Section 113 Delete the word "rninister" ra,heret,eL it occurs and surbstitute thet'efor the word

"Cabinet Secretary''.

Recommcndation

Agreed to

Section 113 (6)

Delete and substitute therefor the following new subsection-

(6) The Cabinet Secretary shall appoint a persou u,ho iras experieuce of not less tlian seven

1,ears i1 matters relating to industrial proirerty being qr-ralified and entitled to practise as all

advocate iri Kenya to be the Secretary to the Tribr-rnal.

Recommetrdation

THAT, t5e amendurent proposed to section I 13 (6) should be deleted arld substitr:ted therefor

the following-

(6) The Cabinet Secretary shall throLrgh a cotlpetitive process allpoint a persol'l rvho has

experience of not less than se\/el1 years irt lratters relating to iticlr-rstrial ploperty beirrg qualified

alcl eptitled to practice as an adrrocate irr I(enya to be the Secretal')' to the Tribunal.

Justilication

The Comnittee's proposal to have the provision aurencled to provide that the appointtlent of the

Secretary to the Tribunal be throurgh a competitive process shall cl'eate a platforil for lair

corlpetitiol amoug applicants for the position of secretaly to the Tlibr-rual. This wili eusut'e that

nerit arrd qr,ralificatiou is the criteria applied iri appointing the Secletary to the Tribtlnal.

Section 117 Delete the u,ord "r-uillister" and sr-rbstitute tlterefot'the u'ord "Cabinet Secretary".

Reconr menclation

Agreed to

Section 120 Deiete the u,ord "ulinister" q,herever it occurs arld surbstitute tilerefor tlle word

"Cabinet Secretat'Y".
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Recommendation

Agreed to

Second Schedule Delete the word "minister" whelerrer it occurs and sr"rbstitute therefor the wold
"Cabinet Secretary".

Recommendation

Agreed to

Long title
Delete the word "agency" and substitute theretbr the word "Authority"

Recommendation
Agreed to

Section 2
Delete the definition of tlie ternr "Agency" aud substitr-rte therefor the following definition-
"Authority" means the Anti-Counterfeit Authority established under section 3;

Insert the words "any itent that bears an intellectr,ral ploperty right" immediately after the
"cor,rnterfeiting" in the definition of "counterfeit goods."

"consurrer" includes any member of the public or person who purchases or likely to purchase

goods as an end user othel than the owner of intellectual properly right; and

"counterfeit mark" means a spulious mark-
(a) that is used in comection with a:ry goods, labels, patches, stickers, wrappers, budges,
embIems, rnedallions, chartrs, boxes, containers, cans, hand tags, documentation or packaging

rf any type or nature;

b) that is identical with, or substantially indistinguishabie frorn, a mark registered in the
tlade mark register and in use, rvhether or not a pelson krrows such a malk was legistered;
(c) that is applied to or used in connectiorr r,r,ith the -{oods for which the mark is registered, or
is applied to orconsists o1'a label. patch, sticker, wrapper, badges, emblems, medallion,charms,
boxes, containers, cans. irand tags, docr.ulentaLion or packaging of any type or nature, that
is designed, marked or otherwise intended to be used on or in connection with the goods for
u,hich the mark is registered: and

(d) The use of which is likell, to cause confusion. to cause mistake, or to deceive.

Recommendation
Agreed to
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Part II
Delete the rvord ''Agency" and sr-rbstitute thelelbr the wol'd "At"ttllority"

Re commendation
Agreed to

Section 3 N{arginal note

Delete the wold "Agency" appearing in the rnatginai note and substitr"rte therefot' the rvord

"Authority".

Recommendation
Agreed to

Section 3 (l)
Delete tfie rvord "A,9euc1," n,helever it appears and substitttte therefbr the wot'd "Authority"

Ilccotn In enclatio n

Agreed to

Section 3 (2)

Delete tl-re word "Agettcy" and substitute tl-relefol'the word "Authority"

Rccommendation
Agreed to

Secfion -l

Delete the r.r,ord "Agetlcy" and sr-rbstitute tilelefbt'tlte u'ord "Authority"

Rcconrmendation
Agreed to

Scction 5

Delete the word "Agellc1'" and sr-rbstitute therefot'the l'r'ord "Altthot'ity

Recommendatiolr
Agreed to

Opening Statement

Delele tlie ivord "Agetlcy" and sr-rbstitute therefor tire tvot'd "Atttltoritl"'

Recornmendation
A-ereed to

Scction 5(cl)

Insert the follor,virt g paragl'aplts i nlmed i ate I 1' ;lalagt'aph (d) -
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(da) advise the government tluough tlie Cabinet Secretary on policies and measures

concerning the necessary support, promotiorr and protection of intellectual propefty rights as

well as the extent of couurterfeiting;

(db) to carry out inquiries, str,rdies and research into matters relating to counterfeiting and the

protection of intellectual property rights.

Recommendation
Agreed to

Section 6 Marginal note

Delete the word "Agency" and substitute therefor the word "Authority"

Recommendation
Agleed to

:

Section 6(1)

Delete the rvord "Agerlcy" and substitute therefor the word "Authority."
Recommendation
Agreed to

Section 7(a)

Delete tire word "Agency" and sr-rbstitute tlterefbr the word "Authority"

Recommendation
Agreed to

Section 7(b)
Delete the word "Agency" and substitute therefol the wold "Authority"

Recommendation
Agreed to

Section 7(c)

Delete the rvord "Agency" and sr"rbstitLrte thelefbr the word "Authority"

lLecommendation
Agreed to

Section 7(d)

Delete the word "Agency" and substitute therefor the word "Authority"
Recommendation
Agreed to

Section 7(e)

Delete the word "Agency" and substitute therefor the word "Authority"
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Recommeuclation
Agreed to

Section 7(f)

Delele the word "Ageucy" and sr-rbstitute thet'efot'tlie r,r,ord "Authorit\,"

Recommendation
A-qreed to

Section 7(g)

Delete the word "Agency" and substitute thet'efor the u'ord "Authority"

Recommendation
Agreed to

Section 10 (1)

Delete the word "Agenc\," ancl sr.rbstitute thet'elot'the word "Attthority"

Recontmendation
Agreed to

Section l0 (2) (c)

Delete the word "Agency" arrd sr,rbstitr-rte therefot'tlte lvord "Authot'it1l''

Recommendation
Agreed to

Scction l1 (Marginal Note)

Delete the word "Agellc1'" and substitr-rle thet'efot'the u'ot'd "Autltorit\'"

lle commendation
Agreed to

Scction 11

Delete tlte r.t,Ord "Agellc1"' ancl sLrbStilr-rte thet'elbt' t[re ti'ot'cl "Autlhot'itt,''

llccomntcuclation
Agreed to.

Section 12 (l)
Delete the u,ord "Ageltcy" aud sr-rbstituLe tl-rerelbr tlte u'ord "Authority"

Reconrmendation
Agleed to

Section 12 (2)

Delete the word "Agellcl'" and substitute therefot'the r'i'ot'cl "Authority"
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Recommendation
Agreed to

Section LZ (3)

Delete the word "Agency" and substitute therefor the word "Authority"

Recommendation
Agreed to

Section 14 (1)

Delete the word "Agency" and substitute therefor the word "Authotity"

Recommendation
Agreed to

Section 14 (2)

Delete the word "Agency" u,herever it appears and substitLrte tirerefol the word "Authority"

Recommendation
Agreed to

Section 15

Delete the word "Agency" and substitute thelefor the word "Authority"
Recommendation
Agreed to

Section L6 (2)

Delete the word "Agency" and substitute therefor the wold "Authority"

Recommendation
Agreed to

Section 16 (3)

Insert the following subsectious immediately aftel subsection (3)-

(3A) Notwithstanding the provisions of any other written law for the time being in force,

no claim under this Act shall be brought against the Authority for any alleged damage to

or' loss of any goods aftel the expily of a period of twelve months frorn the date of tire
seizure, removal or detention of the goods, as the case may be.

(38) The plovisions of Palt IV of the Government Proceedings Act shall apply mutatis

mr"rtandis to the Agency in relation to any execution of any judgment, decree or order

against the Authority issr-red by an1, C'or,rrt or tribunal or arly other competent authority.
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Reconrnrendation
Agreed to

Section 17 Marginal Note

Delete the word "Agellcy" allpearing in tlie nrarginal tiote aticl sLrbstitr-rte therefbr the ivord

"Autliorit1,".

ltecornmcltdation
Agreed to

Section 17 Opening Statement

Delete the word "Agency," appearing in the opening statement and sr"rbstitute thet'efol the word

"Autltority".
Recommendation
Agreed to

Section 17 (a)

Delete the ivold "A-{etlc\," arld substitr.rte thelelbr the rvord "Attthot'ity"

Ilecotnnrcndation
Agreed to

Section 17 (b)

Delete the rvord "Aget1cy" and substitute tlterefot'the u,ord "Atttltoritl'"

Re comnrendation
Agreed to

Section l7 (c)

Delete the u,ord "Agency" and sr"rbstitute therefor tire rvord "Authoritl'"

Recommetrdation
Agreed to

Scction 17 (d)

Delete tlie wOld "Ageltc\," and sr"rbstitute tllerefot'the r.r,orcl "ALttltoritl"'

llecomnrcltdation
Agleed to

Scction 17 (e)

Delete the rvord "Agency" atrcl sr-rbstitute thet'efot'1he rvot'd "Atttltoritl'"

Recommendation
Agreed to
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Section l8
Delete the wold "Agency" and sr-rbstitute therefol the rvord "Authority"

Recommendation
Agleed to

Section 19 (1)

Delete the word "Agency" and sr:bstitute therefor the word "Authority"

Recommendation
Agreed to

Section 19 (2) (a)

Delete the word "Agency" and substitute therefor the word "Authority"

Recommendation
Agreed to.

Section 19 (2) (b)
Delete the word "Agency" and substitute therefor the word "Authority"

Recommendation
Agreed to.

Section 19 (2) (c)

Delete the word "Agency" and substitute therefor the word "Authority"

Recommendation
Agreed to

Section 19 (2) (al)

Delete the word "Agency" and substitute therefor the word "Authority"

Recommendation
Agreed to

Section 19 (4)

Delete the word "Agency" ald sr"rbstitute tirerefor the word "Authority"

Recomrnendation
Agleed to

Section 20 (1)

Delete tire word "Ageucy" and sr"rbstitr-rte therefbr the u,ord "Authot'it1,"

Reconrnrendation
Agreed to
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Section 20 Opening Statement

Delete the u,ord "Agency" and substitute therefot'the rvord "Authority"

Reconrmendation
Agreed to

Scction 20 (2) (a)

Delete the r,r,ord "Ageucy" and sr-rbstiturte therefbr the u'ord "Autltoritl'"

Recommendation
Agreed to

Section 20 (2) (b)

Delete the word "Aget1cy" and substiturte thet'efbr the rvord "Autltority"

Recomntendation
Agreed to

Section 20 (3)

Delete the u,ord "Agetlc1," and sr-rbstitute therefot'the rvorcl "Authority"

Rccommenclation
Agreed to

Scction 21 (1)

Delete the r,r'ord "Agenc1,'' arld sr-rbsl.itLrte thelel'ol the word "Attthot'it1'"

Recommendation
Agreed to.

Section 2l (2)

Delete the rvord "Agellc1'" ancl sr.rbstitute lltet'efot'the r'vord "Authority"

Recom tn cttclation

A,qleed to

Section 23 (3)

Insert the lbllou'irtg lle\\/ subsecttotrs irnr-nediatell' afier sr-tbsectiotl 3-
(4) An inslteclor sliall liave lhe ltou'er to inrestigate alt), o1'fence relzrted or cotttteclecl to

cor-rpterf-eitil.tg uot\\ithstanding tlrzrt sLrclr an olI'ence is tiot er1:t'essed as such under tlte

provisiorts of this Act. Delete.

(5) An inspector shall have the saute po\vers as are eret'cised b)'a custotls ollrcer uitll

r-egard to importation of counterfeit goods under tl-re East Ah'ican Comurunity Cttstours

Management Act. 200-5.
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(6) If a magistrate, on sworn information in writing-

(a) is satisfied that there is reasonable ground to believe either-

(i) that any goods, books or documents which al inspector has power under this

section to inspect are on any plemises and that theil inspection is likely to disclose

evidence of commission of an offence under this Act; or

(ii) that any of}'ence under tliis Act has been, is being, or is abor-rt to be committed on

any premises; and

(b) is also satisfied either'-
(i) that admission to the plemises has been or is likely to be lefused and that notice of

intention to apply for a warant under this section has been given to the occupier; or

(ii) that an application for admission, ol the giving of such a notice, would defeat the object

of the ently, ol that tire premises are unoccupied, or that the occupier is temporalily

absent and it might defeat the ob.lect of the entry to await his return,

The rnagistrate uray by warrant under his hand, which shall continue in force for a period of oue

month, authoilze an inspector to entel the premises, if need be by force.

(7) An inspector entering any premises b1, 1,i1re of this section may take witir him such

other pelsons and such eqr.ripr-nent as may appear to him to be necessal'y; and otl

leaving any plerr-rises udrich l-re has so entered by virtue of a warrant he shall, if the

ltremises are unoccupied or the occupier is temporalily absent. leave thern as

effectively sectired agair-rst trespassers as he found theur.

Recommendation
Agreed to

Section 26

Insert the following subsection immediately after sr"rbsection (8)-
(9) In any criminal ol civil proceedings concerning an act of dealing in counterfeit goods, the

evideuce of any person in the eirploynrent of tlie intellectual ploperty riglits holder or its agent

u,ith demonstrable training ol'f'ered b1, such irrtellectLral propel'ty tights liolder or experience in

the identiflcation o1'the intellectual propert)/ rights lrolder''s prodr"rcts sha]l be admissible as expelt
evidence.

Recommenclation
Agreed to

Section 32
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Insert the foilowing paragraphs irnmediately after subsectiot't (g)-
(h) have in his possession or control in the course of trade all)/

labels,patches,stickers.wrappers,badges,emblems,medallioncharrns,boxes,contaitrers-caus

,cases,iraudtags,documentations, or packaging of any type or natlue, rryith a cor"rnterfeit

r-par.k applied theleto, the use of rvhich is likely to callse coufusiott, to callse uristal<e, ot'

to deceirre;

(i) aids or abets or conspiles in the commissiotr of auy ofTence utrder this Act;

1;) import into Kenya. any goods or itenrs bealing a trade urark, trade llame ot' copvright

that has not been recorded with the Agencl':

(k) iprport into l(enya, in the course of trade" au1, goods or itenrs excellt raw nlaterials

that is unbranded:

(1) Fail to cleclare the quantity or tl.)e intellectLral property right strbsisting in any goods

being imported ittto tire i(enya;

(n)falsely declare the quantity 01' the intellectual prope(y t'ights subsisting in auy goods

being imported into KenYa; or

(n) import into or tlansit through Kenl,a any labels, patches stickers, wrappers, badges.

enibiems. lredallions, charms, boxes, coutaittet's, cans, cases, hand tags,

documer:tations, ol packaging of auy t1,pe or natttre, with a countet'feit, tnark, applied

thereto, the use of which is likely to cause cotrfusion, to cause mistake, or to deceive.

Recommeudation
Agreed to

Scction 33 (4)

Iusert tire follou,ittg u'ot'ds "it'icluding t'eceiviltg artd actirrg

imrnediately after tite ra'ord "ittitiative".

Rccommendation
Agreed to

ol') cousllurel' comltIaints"

Section 33 (5)

Itlsert the followir-rg subsectiorr imtnediatellu 2f1gt subsectiou 5-
(6) Notu'ithstandin-9 the prorzision of subsectious (1) attd (2) of tltjs section, a collsltlllel'o1'

pnr.chaser. of goods uray, where he has reasouable callse to sLlspect that att ofl'ertce r-rnder this

Act has beel committed. is being committed or is likely to be comtrlitted b1' alty persotr, lav a

conrplaipt witir tire Executirre Dilector vi,ho shalI callse appropriate steps to be tal<en irt

accordance with the provisiotts of this Act.

Recommcndation
Agreed to
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Section 34 Marginal note
Insert the words "or Executive Director'" irnmediately after the word "Commissioner" appearing
in the marginal note.

Recommendation
Agreed to

Section 34 (1)

Insert the words
Recommendation
Agleed to

or Executive Director" imrlediately after the wold "Commissioner"

Section 34 (2)

Insert the words "or Executive Director" immediately after the word "Commissioner"
Recommendation
Agleed to

Section 34 (3)

Insert the rvords

Recommendation
Agreed to

or Executive Director" irlmediately alter the word "Corrfinissioner"

Section 34 (4)

Insert the words "or Executive Director" immediately after the word "Cornmissioner"
Recommendation
Agreed to

Section 34 (5)

Insert the words "or Executive Director" immediately after the word "Commissioner"
Recommendation
Agleed to

Section 3a (6) (a)

Iusert the ivotd "or inspector" iullediately atier the words "cnstorns officer"
Recomrnenclation
Agreed to.

Section 34 (6) (b)
Iusert the words "or Inspector" immediately after the word "customs officer" wherever it appears

and the rvords "or Executive Director" immediately after the wold "Commissioner" respectively.

lt
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llecommetrdation
Agreed to

Section 34 (7)

Iusert the words "or ExecLrtive Director" imtuediatell, 21"t the word "Cottttttissioner"

Recommendation
Agreed to

Section 34 (9)

Insert the words "or the Authot'ity" itnrnediately aftel the word "Act"

Recommendation
Agreed to

Scction 34A

Insert the followittg ltew sectiott immecliatel)' atter Sectioll 34A-
348 (1) Tradenarks r.elating to goods to be intpolted into I(enya, irrespective of the place

of registratiol, shall be recolded witli the Agencl, in the prescribed manner if the

registration is current.

(2)Applicants fol recordation of trademarks shall be notified of the approval or denial of

an application filecl under this section irr a prescribed mamer by notice in the Anti- Counterfeit

ne'*,sletter published by the Agency.

(3) An applicatiotr to record olle ol' more trademarks shall be itr writillg in the presclibed

rranner apd adcfi'essed to the Agency and shall inch-rde the follorvirrg inforuratiort-

(a) the nante, complete business, address. and citizeriship of the trademark owllel'

or owpers (if a partnership. tlie citizenship o1' each partuer; if an association

or corpot.atiou. the State. colutlr)/, or other political jr"rrisdictiou u'ithin rvhicli it

r,vas organized, itrcorporated, or created);

(b) the places o{'nranufacture of goods bearirig the t'ecorded tradeniark;

(c) sanrple of the tlademarl<ed goods or a sltfl'tcient digital pllotographic

represeltation of the tradeurarked goods r,r,ith appropriate detail tbr

identil.jcation and differentiation fi'om any counterl'eits,

(d) the name and prir"rcipal br.rsiness address of each foreign person ot' busittess

entity authorized or licerrsed to Lrse the trademark and a statenretrt as to the ltse

autltorized; and

(e) The icleptity of aril,parent or sr-rbsidiary con'tpany or other foreign compally utrder

colltnroll ownership or contlol r,vhich Llses the tradetlark abroad.

(a) The application shall be accoupauied by-

(a) a status cop)/ of the certificate of registlatiou certified by 1he legisteling ar-rthority

showing title to be present[1,in tlte uame of tlre allplicantl
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(b) The fee set out in the Second Schedule to the Act.

Provided that if the trademark is registered for more than one class of goods, the fee for

recordation shall be fbr each class.

(5) The recordatjon o1'tite trademark and protection thereunder sirall be effective on tire date

ar application for recordation is approved.

(6) The lecordation of a trademark shall remain in force for a period of one year from the date

of apploval of the application for recordation or the current legistration period of the tradetnark,

whichever is shofier.

(7) Recordation of a tladerlark sliall be cancelled if the trademalk legistration is finally
cancelled or revoked.

(8) If there is change in orvnelship of a recorded trademark and the new owner wishes to

continue the recordation u,ith the Agericy, tlre nerv owrlel shall apply inimediately by-
(a) complying ra,ith subsection (4) hereinabove

(b) describing any time limit on the rights of orvnership transfeued;

(c) submitting a status copy of the certificate of registration certified by the

registering author shou,ing title to be presently in the name of the new

owner; and

(d) Paying a fee as prescribed in the Second Schedule to the Act.

(9) If there is a change in tl're narre of the owner of a recolded trademark, but no change in
ownership, written notice thereof shall be given to the Agency accornpanied by-

(a) a status copy of the certificate of registration certified by the regi stering authority

showing title to be presently in the nalre as changed; and

(b) a fee as prescribed in the Second Schedtrle to the Act.

(10) The owner of a recorded trademarl< shall submit a written application in the presclibed

manner to the Agency not later tiran 30 davs to the expilation of the current recordation.

(11) An application for renevval oi lecordatiorr shall be accompanied by-
(a) a status copy of the certificate of registration certified by the registering ar-rthority

showing the title to be in the name of the applicant; and

(b) a statement describing any change of ownelship or in the name of the owner and

any change of addresses of the ownel's and places of manufacture;

(c) a fee as prescribed in the second schedurle to the Act.
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(12) The plovisions of this Section shall apply to the recordation of copyrigltts. trade names or

any other form of iritellectual property rights nlr-rtatis ttrr"ltaudis.

(13) The Agency shall after satisfying itself that inrported goods have cotlplied with the

provisions of this section issr,re to the importer of ,qoods a certification mark irr the fbrm of an

anti-counterfeit security device at a fee to be set ourt in the Second Scltedule to tite Act.

(14) The Agency shall have the power to seize and destroy an1, goods originally imported

ilto Kenya but for"urd within I(enya that do not bear the anti-counterfeit seculity device.

Recommendation
Agreed to

Section 35

Ilsert the followillg new subsection irtrmediately aftel sub-sectiotl (4)-

(5) Where a Cotirt has conclr-rded the healin-q oi'a matter itr anv clittrinal ploceedings

u4-rether tlie suspect is couvicted or acqLritted arrcl the goods in the opinion of Court are

counterfeit and it appeal's that tire suspect has benefited ol obtaiued some uronetary

aclvantage from dealing in courterfeit ,eoods the subject matter of tlie crituinal

proceedings, the Court shall on application of the prosecutor order the suspect to forfeit

that benefit ol' nlonetary advantage to the Agency withiri a period of tht'ee months aud

i1 defar-rlt the Agency lnay trace and recover that beuefit or advautage fi'otl the suspect.

Recommendation
Agleed to

Section 36

Delete the word "Agency" vrdterever it appears and substitute tlterefbr tire rvord "Authority"

Recomntenclation
Agreed to.

Section l0 (1) (a)

Delete and substitute therefor the follorviug new paragraph-

"(a) a chairperson appoirrted b)' the Presideut."

Recommcndation
Agreed to.
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The Con'rmittee made tire tbllora,ing obsel'vations or.r the proposed Bill,

t. The Export Processing Act,

The fir'st amendment relates to Sectiorr 2 of the Act by introdr-rcing eligible activities in tl-re

Export Processing Zones. They comprise of agricr.rltural activities preceding processing as well
as value addition, aquaculture, dairy & r'anching as well as silviculture. The second amendment
is abor"rt opening up the criteria of decialing an Export Processing Zone to include a land and

building or parts of tl'rem. The third amendment proposes to relax the qr-ralifications of an EPZ
developer ol opelator to leduce the minir.r.rum period of hoiding land fbl lheEPZ activity from 30

to 10 yeals and building for 6 yeal's.

2. The Inclustrial Property Act

The Lidustrial Propert), Act provides for pronrotion of inventive and iunovative activities to
laciiitate the acqr-risition of technology thlor,rgh tl.re grant and regr-rlation of patents, utilitymodels,
technovations and industrial desigus among othels.

The mairr tluust of the proposed arnendment to this Act is the aligr-iment to the plovisions of the
Constitr-rtion o1'I(enya 2010 and other clalifications such as replacing "minister" with "Cabinet
Secretaly": correcting some referencing euors as well as introducing a slightly more elaborate
procedure for tlie application, exarnination, opposition and registration of patents.

3. The Anti-Counterf'eit Act,

The proposed arrrendment in this Act lelates to tlansfouling the Anti-Counterfeit Agency into an

Authority and intloduciug new definitions tliat is. conslrurer and countei'feit mark which are ke1,

in the fr-rnctioning o1'the institurtion. Second[1,. the Agency is proposed to be given additional
functions which are policy aclvisory and research on intellectual property and counterfeit matters.
Thild, the Executive Director and inspectors fi'om the Agencl, hat,e been ploposed to be giverr
)o\\/ers sanle as the Commissioner General fbL I(RA and customs offlcel respectively, when
lealiug with importation of counterf'eit goods. Fourth, it also prescribes elaborate provisions to
address offenses under counterf'eiting irrcluding a tip-off fi'om consr,rrrers being able to trigger an

inspection. Finally, tire amendment proposes an elabolate procedule for recording and issuance

o1'anti-cor-rntelf-eit security device, at a prescribed ite, by the Agency, the trademalks for goods
to be imported iuto the coutttri,. This u,ill also extend to copyrights, trade nalrles and otlier fouls
of intellectual property, and the Agencl, is ploposed to be granted powers to seize and destroy
cor"rnterfeit goocls imported into the country br-rt lbLnicl rvithout securitl, device.

Ideally, 1he proposed amendnlents seek to stlenglhen the Anti-Cor-rnterf'eit Agency in order to be

irr a llosition to address the ltroliferation of countelfeits into the country, thereby evading
pa1,rrr.,-,t of necessar'), taixes and disregarding the intellectural property. The penaities have also

been enhanced lbr detenenl.
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4. The Competition Act,

This law provides for the prornoting and safeguarding competition in tire ecollollly as well as

protecting collsumers frour unfavourable market conduct.

There is only one amendrrent is proposed for this Act, rryhich is the change of the trppointing

ar,rthority of the cltairperson of tlie Competition ALrthority from the Cabinet Secretary to the

President. This is likely to give the Board of the aLrthority a prolile for effective pet'formance of
its functions.
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Having analyzed the Bill vis-d-vis the memoranda submitted by the public, the Committee
recolrlmends tl-rat The Export Processing Zones Act, 1990, The Industrial Property Act, No. 3 of
2001, The Anti-Countelfeit Act, No. 13 of 2008 and The Competition Act, No. 12 of 2010 be

apploved and passed by the I{ouse with the following amendments-

l-':t l. 1J:- .' '. :'. ? :::., '.:i '::l:: -1, r. '.--,. 
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Section 2

TI{AT, the proposed detrnition of the term "eligible activities" be deleted and substituted

therefor with the following-

"eligible activities" include activities to enable aglicultural activities pleceding

processing and value addition directly related to value addition conducted iri Kenya

witlrin a gazetied export processing zone in aquaculture, hofiiculture, tea, coffee,

floliculture dairy and ranching and silviculture.

Justification

The Comrnittee r,vas o1' the view tliat the proposed definition was likely to be abused by

unsclupulous business individuals as there was no express requirement for the processing and

value addition to be conducted in Kenya.

Section 21

THAT, the amendment proposed to be deleted and substituted thet'efol with the following-

S. 21 Delete tl're words "fbr a minimum period of thirty years rvithin tire expolt processing

zone" and substiturte thelelbr the words "or building or part thereof for a minimum

period oi'teu ),ears fbr land and burildings or part thereof".
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Justification

Tlre Copllittee was of the view that the six yeals minimum lease period proposed for bLrildings

or part thereof was slrort. Tlie Committee therefore pl'oposed to extend the lease peliod to ten

years. The iinport of the Committee's amendment is to assign an eqr,ral urinitlum lease period for

land, buildings or part theleof.

Section 12 (2)

THAT, the anrendnreut proposed to sectio n )2(2) of the Act be deleted

Justification

The Committee was of the view that delegation of duties is al1 adn-rinistrative matter.

Aclnipistrative matlers do not as a Ilatter of practice and principle wat'rattt legislative

interveution. The Board niay issue directives on delegation of duties by the Managing Director to

the Deputy Managing Director

Section 113 (6)

THAT, the amendnlent pl'oposed to section 1 13 (6) shoLrld be deleted and sr.rbstituted theretbr'

the following-

Tlie Cabipet Secretary shall tliror-rgh a competitive process appoirit a persoll who Itas experiettce

of lot less thap Se\/eu yeat's in 6tatters reiatipg to ipdustrial propertV bein-q quralified and entitled

to practice as an advocate iu l(enya to be the Secretary to the Triburral.

Justification

The Committee's proposal to have the provision amended to provide that tlie appointment of the

Secretary to the Tribr-uial be through a cotlpetitive process shall create a platfoul for fair

conpetition amollg applicants for the position of secretary to the Tribunal. This will eusttre that

merit and qualification is the criteria apptied in appointing the Secretary to the Tribr-ural.

f ,:,1 ,.', : l-'-.;: 
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Scction 2

THAT, the Bilt be anrended in sectiorr 2 by' irtserting the u,ords "or orttside I(etrva" inrmediatell

after the u,orcis "subsisting in Keirya" appearing in the definition of the u,ord "coLlnterl'eiting".



l)

Justification

The proposed new amendment is intended to enable the agency initiate measures targeted at

protecting intellectual property rights registered outside Kenya.

The C+nrgretitir:n Act, FJo. 12 cf 201i)

THAT, the amendment proposed to the Cornpetition Act, be adopted as proposed.

SIGNED........ DATE o6 24) {

HON. KANINI .P (CHAIRPERSON)

DEPARTMENTAL COMMITTEE ON TRADE, INDUSTRY AND COOPERATIVE
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MINUTES oF THE 14TI, SITTING oF THE DEPARTMENTAL COMMITTEE ON
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N{IN. NO. 059/D C-N/20 1 8 PRI,LIMINARIES

The Chairperson called the meeting to order at 10.30 am and proceeded to say the pra1,er. FIe

thereafler invited the Legal Counsel to brief the Committee on the Statute Law.

x{IN. NO. 060/DC-N/20 1 8 BRIEF ON THE STATUTE LAW
(MTSCELLANEOUS AMENDMENTS) (NO. 1 AND 2)
BILL,2018

Tlie Cornmittee rvas briefed b,v the legal counsel as follorrys, that:-

The Biiis proposes to amend;

I . TIte Co-opelatives Societies Act, (Cap. a90) to create a rlew fomr of members of co-operative

societies by creating a new class of ntembers talgeted tora,alds sociai impact investments. The
Bill seeks to safeguard member rights in tlie democratic clioice in co-opelative societies by
giving the Cabinet Secretarl, sr:pen,isorl/ powers to prevent opplession of mentbels b1, sr.r,ia1l
of such new classes. It also seeks to limit the voting po\\'ers of social iurpact mernbers to specific
resolutious; maiuteuance aud operation of the proposed Special Fund, inrzestment coumittee.
leuruneration of the special fr,rnd trustee and siuiilaL affails.

2. The Sacco Societies Act, (No. 14 of 2008) to create an exception to the restricted investnients
tliat a Sacco society is perrlitted to make. The Bill seeks to provide for the establishment of a

Cotnniittee to urouitor and supeli,ise the Special Fund anci tiie appointment of a Special Fund

Trustee rvho shall be respotisible for receii,ing and investing g the Special Fund.
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3. The Micro and Srnall Enterprises Act to create a conducive euvironurent for investors.

4, Tlre Export Processing Zones Act to cleate a conducive enviroument fol investors in the

manufactuling sectot' aud protnoting value addition.

5. The industrial property act to align the definitions in the act with the constitution.

6. The Anti-Counterfeit Act, 2008 to make provisions relating to tlie Board and

7. The Competition Act to plovide for the mode of appointment of chairpersons of the

Competition Autl-rolity

The Committee u,ers further inforrned that, it is worth r-ioting that even though The Statute Larv

(Miscellaneous Amendrler-rts) Bill,2018 (National Assembly Bill No. 12 and 13) should ideally

:ontain minor aud consequential amendrnents, sotrte of the proposed atnendments in the Bill
seem to contain lnany and substantive amendments u4rich uray negate the philosophical principle

oehind the introduction of the "omnibus" Bill.

MIN. NO.061/DC-N/2018 CONSIDERATION OF MEMORANDA

The Committee received and considered ilemoranda frorn the follou,ing stakeholdet's as follou's,

1. Ministry of Industry Trade and Cooperatives

Cooperative Societies Act

The Ministly opposed the proposed cleation of a class of 'social impact meinbers' on account of

the fact that, the proposed amendment negates the philosophy, principles and values of the

cooperative rnovement.

lurther, exemption of tlie said rnembels from payurent of subscription fees violates principle

rurnber thlee of tl-re cooperative ntot,emettt ou eqr-rality of members.

Fuflher, that tlte approval of the resolution creating a categot'y 'special class tuembers' flies in

the face of section 3 of the Cooperative Societies Act. Tlie it4inistry was of the view thatthe role

of the Cabinet Secretary is limited to providing sen,ices ia4-rich tnal, be requiled for the efficient

operation of coopelatives and tlie administration of the prorrisious of the Act.

In sui1, the I\4inistry sr-rbmitted tiiat cooperatives are by nature au association of persous, ttot

capital and that any atteirpts to plclvide otheru,ise ought not be entertaiued.

Sacco Societies Act
The Ministry submitted that it was opposed tiie proposed creatiou of a Special Fr-rnd sittce the

same exists in the Cooperatives Act seotiou g0A "Cooperative Fund"
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3. KUSCCO
Coonerative Societies Act

Fut'ther, that the proposed amendment \\1as atl attenrpt to create a Board within a Boar.d

The It4inistr)/ was further opposed to the creatioll of an Investrrent Fund since this rvoulcl be
tautatnouut to creating a parallei go\/ernance structure outside sectiou 28 which provides tl-rat the
Board shall be the goveming bod1, of the societ1,.

That the proposed Iurzestment Cotlmittee is an amorphous body since it neither a Cornrnittee of
the Boald nor lranagenlent.

Creation of tlie ploposed Special Fr-urd TlLrstee will run parallel to the existing structure unclerthe
Sacco Societies Regularoly Authority (SASRA).

The Ministt'), is in the process of under taking wholesome Levierv of the National Cooperative
Policy. Tire exercise u,ill t'esult in a mole comprehensive, guided and informed revierv of the
coopelatives laws proposed for arlendment.

2. Council of Governors
The Cor-urcil sr-rbmitted that au inter'-govenlmeutal technical committee should be forpred to
revierv the entire principal Act sitrce it q,as fomred prior to the folntatiori of countl,gorrernments.

The Cor-rncil fr-rrther sr-rbmitted that tire Cooperatives Act does not take cognizance of counties yet
the Sacco Societies Act urakes reference to the Sacco Act ori several occasions.

KUSCCO held the vierv that the prollosed definition \ ias unt'recessary and that it does not fit
rvithin the context of cooperative societies as defiued b1, the Intemational Coopetative Alliance
(rcA).

The utttion was opposed to the creation of a neu, class of members on tlie ground that the said
tlembers u,ill operate or-rtside the primary rules and principles of cooperative societies.

KUSCCO furrther suburitted that the proposed amendments rziolate the International cooperative
pl'inciples otl open voluntary men-rbelship and democlatic control.

Further, that the proposed autertdt'nettt rvas a violation of international principle nuurber. three on
cconomic rnember participation.

KUSCCO \\/as opposed to the 1:roposed amendment on the ground that approval of resolr-rtiops
passcd at the auuual general uteetiug is a function of the Comntissioner of cooperatives rvhilst
the furnction of the Cabinet Secleteu'y is limited to handling appeals emanating from the clecisions
of the Commissioner of Cooi'reralives.
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The union also opposed the amendment on the glound if carried as culrently drafted the special

class members will only champion their itlterests.

The unio, opposecl the amendment on the ground that the provision greatly limits the rights of

ordilary members and accords preferential treatment to tl're special class members.

In sum, KUSCCO was of the view that the ploposed amendments were discriminatory.

Sacco Socretr Act
The union subrnitted that-

Section 2

(a) The proposed definitioll was unnecessary; and

b) The proposed definition violates the cooperative principle which is the glound norm of

'he cooperative sector.

Section 17

subrnitted that-

(a) It was opposed to the proposed creation of a new class of tnetnbers on the ground that as

curreltly structure, the said members stand to operate outside the cole principles of the

cooperative tnovement.

Section 19

submitted that-

(a) It was opposed to the proposed amendment on tire ground if calried, the special class

ber.s will only champion their interests thus defeating the principle of bipartisanship in the

sector

ection 21

submitted that-

(a) It u,as opposed to this amendment on the ground that the provision limits the Lights of

ordilar.y members ancl accords plefelential tt'eatmeut to the special class members.

4. Cooperative Alliance of I(enYa

Cooperative Societies Act

The Cooperative Allialce of I(enya submitted that cooperative priuciples Iequire that members

of a cooper.ative rar-rk equally. No mernber of a cooperative rnovemeut should be accorded

prefelenti al treattnent abot'e other metnbers'
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Further, that the ploposed amendment r.vas both exclusionary apd discriminatory as it seeks tc
make the lights of ordinary members subject 1o the rights of the proposed Special Class
Ir4ernbers.

Sacco Societies Act
Submitted that the proposed amendmeuts wele out riglitly discriurinatory.

Fr-rrther that the proposed amendment violate the basic cooperative pripciples ilcludilg the
principle on the econornic parlicipation of niembers

5. Anjanl,alla & Khanna Co. Advocates

Anjarwalla & Kahanna Co. advocates submitted that-

Section 32 The proposed provision is arbittarily bload. It rvill compel importers to pay for.
searches rvith tire Anti-Cor-rnterfeit Authority. Too rnuch rvould be lost u,aiting for searches.
The provisiou does not lirnit its application to good imported in the course of tr.ade. If carried it
u,ould be au offence to import an5, [ip6 of goods for. persoual use into I(enya.

Recommutdation

Deletion of the provision

Section 34

S 348 (1) Registration of Tt'adetr.iarks is a rnatter fol the I(enya Industrial Properties |tstitute
(KrPi).

This rvill be tantaurollnt to Lrnnecessar),duplication of tasks amongst govet'nment agencies. Thr:s
burdening investors and impacting negativel), on the ease of doing lrusiness in I(enya. The
provisiou flies in the face of the principle of terlitorialitl, in trademarks ancl IP r.iglits The
provisiou as t'ead together with the offence created under section 32fi) presunres that the
trademark ol inteilectual plopertl,mark u,iil as of right have been registered in I(ep1,a. This is 3ot
practicable as it is possible to use IP rights u,ithout registering them.

S' 348 (2) The secliott accords the Ar-rthoritl, pou,er to applor,e or decline applications lor
recoldation trademarks.

It hou,evcr fails to plovide a criterion lol such apploval aud clenial.

Reconunen rlotiott

fhe criterion for such apploval or denial shourld be set-out expressll,.

Tlte satue should be liruited to confiruration that the docr.rnrentary proof of curreucy ancl t,alidit),
of the registration malk at I(IPI.

S, 341] (3) 'l'he proposecl section t'equires that the citizenship ancl political.lLrrisdictional detail.s
be availed at the point of seeking registration.
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Recommendatiort

The requirement to provide citizenship details should be expunged.

S. 348(6) The proposed section proposes to that the recordation of a trademark shall be in force
for one year only.

This time frame is urueasonably shorl in the importation business.

This will reduce the ease of doing business in Kenya.

Recornnrcndation

Validity of the recordation of the trademark should be amexed to the validity of the
corresponding legistlation at I(IPI which is 10 years.

S. 348(10) This section is on renewal of recoldation. It appears the word "t'enewal" was left out.

',ecomntendattott

rnseft the phrase "foL Lenewal of the recordation trademark" immediately after the words
"written application".

It is also proposed that the expulsion of the mandatory renewal of the recordation trademalk.

S. 348(13) This section requires the issues of an anti-counterfeit device upol1 payrnent of a

specified fee. Tliis will impact negatively on the ease of doing business in Kenya.

Reconunettdatiort

The security device should be issued fi'ee of charge or upoll payment of a nominal fee.

S. 348(14) The section proposes destruction of goods imported to Kenya and which do not bear
the anti-counterfeit security device. As a general rule destluction of goods can oniy be
undertaken on the strength of a court older. The section does not specify the meaning of

. originally imported into I(enya. Thus, it could be applied in retrospect.

lecomnrcndatiort

Destruction of goods ought to be contingent upon-

(a) Application by a holder of a certificate issued under the Act.

(b) Issuance ofa court order.

TlPege



N{tN. NO.062/DC-N/20 1 8 CON{N{ITTEE OBSERVATIONS

The Committee made the follor.ving observations on the proposed Bill;

1. The Cooperative Societics Act,

The Principal Act provides for the constitution, registration and regulation of the cooperatives in
the country and Lelated policies. The ploposed amendment seeks to introduce a rlew type of
urentbership of the cooperative societies called social impact membership, lr,ith the approval of
the Cabinet Secretary. The purpose of this is to make use of tire established legai fl'amework of
the cooperatives to create a system of social impact investment. I{ou,ever, the social impact
ureutber will not pa1,ureuibersliip fees and voting rights rviil be liniited to resolr.rtions regarding
the special fund, investurent comruittee and llie special fund trustee.

2. 'fhe Sacco Societies Act

This Act provides for ljceusing, regulatiou. supervision and promotion of the Sacco Societies in
tlie couti{.ry and also establislltient of tlie Sacco Societies Regulatory Authority.

The uain aurendrnent here is the plovision for a possible establishment of a special furid into
u4rich social impact ureutbers will contribute money, for social impact investrlent that is meant to

be bot'rorved by eligible persolls for tlie pllrpose of fuurding their start-ups and viable imrovations.

In parlicular, tire antendnteut plovides for the establisluuent of a Special Fund, Investnient
Comrlittee, Advisory Board of the Investment Committee, Special Fund Trr-rstee rvhich is a

cot'porate adurinistrator of the special fund and the eligible persons rvithiu the specific Sacco

Society r,vhere the special l'r-rnd is established.

It is worth notirrg lliat the proposed new forur of rnembership of the Cooperative Societies and

tlte elabolate frameu,ork of operating the new arrangement intends to urake use of tiie ah'eady

established legal framervot'k and sllccess of the cooperatives uro\/entent in I(enya. Nevertheless,

it is evident that there is no provision as to the benefits likely to accrue to the Sacco Society that

lra)/ establish such special fund since the beneficiaries seern to be solely, tlie social impact
uretttbers. In addition, tirere is no provision as to tire contingent liabilities that mal,arise on

accouut of establishing and operating this nei.r, sl,steur t.r'ithin the Saccos.

3. Thc Nllicro & Small Iintcrpriscs Act.

flie Micro & Small Enterpt'ises Act provides fol the promotion, developr-tient and regr-rlation of
tlte Micro and Small )3nter'prises in the country aud also establishurent of the Micro & Small
Entelprises Authoritl,.

TIte main tltt't-tsts of the ltroposed amertdnrent are tu,o-fold: first, thele is the introdr-rction of an

additional fuuctiotr to tlie li4icro and Small Enterl;rises Authoriti, wliich is to Lrndeltake

accreditatiou of bLrsiuess development service providers. The secoud olle relates to the
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introduction of nerv solrl'ce of fr-rircling to the Micro and Small Enterpt'ises Fund as Parlianientary

Appropriation. Since part of the payor,rts froni the fund is meant to fund Sir4Es, then this latter

proposal may be considelecl aiongside the fact that funding for SMEs lnay be achieved thlough

the already existing Kenya Inclustrial Estates (l(lB) mechanism ol the tlow pt'oposed social fund

under the SACCO Societies legislation.

4. The Export Processing Act,

The first amend,rent reiates to Sectior-r 2 of the Act bi, intloducing eligible activities in the

Export Processilg Zo1es. They cornplise of agricultural activities preceding processing as rvell

as i,alue addition, aquacuiture, dairy & r'anching as well as silvicr-rltr:re. The second amendment

is about opening r-rp the criteria of cleclaling an Export Processitl g Zone to include a land and

building oi parts oi them. The thiLd arrendment proposes to t'elax tire qualifications of an EPZ

developer oi operator to reduce the minimrim period of holding land for theEPZ activity from 30

to 10 yeals and building for 6 years.

5. The Industrial ProPertY Act
,. he Industrial propelty Act provicies fol promotion of inventive aud in:rovative activities to

facilitate the acquisitioir of tecluiology tluor-rgh the gr-ant and regulation of patents, utility ntodels,

tecllrovations and industrial designs alnong others.

The mail thr-ust of the proposecl amenclment to this Act is tl-re alignmeut to the plovisions of the

Constitution of Kelya )OiO a"a other clarifications such as replacing "triltister" with "Cabirret

Secretary"; correcting some referencing errors as well as introducing a slightiy more elaborate

proceduie for the application, examination, opposition aud registration of patents.

6. The Anti-Counterfeit Act,

The proposed amelclment in this Act relates to tlansforming the Anti-Counterfeit Agencf iuto an

AuthoLiiy a1d introducing nerv definitions that is; corlsumel' and couutelfeit mark which are key

i1 the fulctioling of the institution. Secondly, the Agency is proposed to be given additional

functiols u4iich are policy advisory and research on intellectual property and counterfeit malters.

Third, the Executive Director ancl irispectors from the Agency have beeu proposed to be given
' o*.i, same as the Commissioner General for I(RA and custours officer respectively, when

ealing ia,ith ir-lportation of countelfeit goods. Fourth, it also prescribes elaborate provisious to

acldresi offenses ulcler counterfeiting incluclirig a tip-off from consumers being able to trigger an

inspectiol. Filally, the amendrnent proposes all elaborate procedure for recording aud issuauce

of anti-counter.feit security clevice, at a presclibed fee, by tlie Ageucy, the tradernarks for goods

to be inported ilto the countly. Tliis r,i,i1l also extend to copl,rights, trade nallles and other fornis

of intellectual propelty, and the Agency is proposed to be granted povvers to seize and destroy

coulterfeit goocls irlltoltecl into the cor.urtry br-rt for-rnd without secr-rrity device.

Icleally, the proposed amencln-ients seek to strengthen tire Anti-Cor-rnterfeit Agency in older to be

i, a position io adclress the ploliferation of counterfeits into the couutr)', thet'eby evading

payrnent of pecessar), taxes a1cl disregarding the intellectual ploperty. 'l-he penalties hai'e also

been enhauced for deterreut.

Qli-,r,rr-



I

7. The Cornpetition Act,
This lau, provides lor the promoting and safeguarding competition in the econolry as u,ell as
protecting cotlsutlters fi'ont unfavorabIe market conduct.

There is orrl5' oue amendureut is proposed for this Act, u4rich is the change of the appoin
authoritl, of the chailpersou of the Conipetition Ar-rthorit), fr.om the Cabinet Secretary to
Presideut. This is likell, to give the Board of the ar-rthority a profile for effectir/e perforniance of
its functions.

N{IN. NO.063/DC-N/201 8 ADJOURNMENT

The Chairpersori adjour 2.45 p.nr

ting

on notice.

SIGNED

DATE.......

The date for the next meeting rvill be held

( hairpcrson)

L. ,.a,
t"
/')c / 1.,

J
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MINUTES OF' THE 15TI{ SITTING oF TI{E DEPARTMENTAL CoMMITTEE ON

TRADE, INDUSTRY AND COOPERATIvES HELD oN THURSDAY 14TI{ JUNE,2cI8

IN CPA ROOM, MAIN PARLTAMBNT BUILDING, AT 10.30 AM.

PRESENT

1. Hon. I(anini Kega, MP - Chairperson

2. I{on. Colnelly Serem, MP -Vice Chairperson

3. Hon. Alois Musa Lentoimaga, MP

4. Hon. Andrew Mwadime, MP

5. I{on. Daniel Maanzo, MP

', Hon. James Mukwe, MP

l. Hon. Kipruto Moi, MP

8. Hon. Gichimu Robert, MP

Hon. Kimani Patrick Wainaina Jungle, MP

Hon. Nduati Joseph Ngugi, MP

Hon. Wachira Rahab Mukarni, MP

Hon. (Dr.)'V/ilberforce Oundo, Phd, MP

APOLOGIES

1. i{on. Alexander Kimutai I(gen I(osgey, MP

2. Hon. Bunyasi John Sakwa, MP

Hon. Murungi Katliuri, MP

4. Hon. Jones Mlolwa, MP

5. Hon, Wanyonyi Ferdinand, MP

6. Hon. Anab Mohamed Gule, MP

1. I{on. I(orir Generali Nixon I(iplotich, MP
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IN ATTENDANCE

STAIGHOLDERS

I. Fanu,el Kidenda

2. Charles \\/. It4ahinda

3. Ms. Doris Githua

4. Ms. Ir4aria Or-rya

5. Mr. Ephantus Mogere

6. Mr. J. O. Adero

7. Dr. John Akoth

NATIONAL ASSEMBLY

1. Mr. Erick N),ambati

2. Ms. Nuri K. Nataan

3. I\{r. Peter lr4u,aura

4. N4r. Jonathan Lemurt

5. Mr. Chelanga lt4aiyo

6. Ms. Winifred Atieno

7. Mr. Richard Sang

CEO EPZA

AG. CEO Special Economic Zones Authority

It4inistry of Indr-rstry, Trade and Cooperatives

Corp. Secretary EPZA

Account Managel Legal Service EPZA

DD ACA

DD ACA

Clerk Assistant Iil
Clerk Assistant III

Legal Counsel II

Fiscal Analyst

Research Officer III

Audio Officer

Selgeant at Arms

MIN. NO.064/DC-N/2018 PITELIMINARIE,S

The Chairl)erson called the meeting to order at 10.30 am and proceeded to say the prayer.

Introductior.rs \\,ere r-nade thereafter and the stakeirolders wcre invited to sr-rbmit their views ou

the Statute 1-31i, (it4iscellaneous Ametrdment) Bill, 2018.

MIN. NO.06s/DC-N/2018 MEETING WITI{ STAI(BI{OLDERS ON TI{tr
STATUTE LA\ry (MISCtrLLANEOUS
AMENDMtrNTS) BILL, 2018

SPECIAL ECONOMIC ZONES AUTI-IOI{ITY

ll')-.-..,a | ,r (, .'

Tlie Clrief Executive Officer (EPZA) N4r. Mahinda sr,rbmitted as follows, that;-



EPZA welconles the proposed amendmellts as it will create a conducive environment for

investors in the manufacturing sectol and promoting vah:e addition.

Tlre proposed amendments seeks to broaden tl're iist of eligible activities undel the EPZ Act (Cap

517) of the Laws of Kenya

The ploposal seeks to reduce tlie cost of value addition on local aglicultural products by

integlating tlie agriculturai activities u,itir direct vaiue addition under tlie Export Processing

Zones (EPZ) program as opposed to the current situation rvhere the sepalation approach leads to

increased costs as the agricultural activities are taxed and administered under a separate

regulatoly legime then the value addition is regulated under the EPZs. This rvill expand EPZ

benefits to the agricultural activity and therefore make l(enya's value added agliculturalproducts

more cornpetitive globally.

)onrmercial activities have been allowed under theEPZ Act since inception of the EPZ program.
^.PZA works rvith l(RA Customs Services which is present at all EPZs and is mandated to

collect reverlue to ensure compliance and collect taxes on EPZ local sales.

The proposed amendn-ierrt talgets atlraction of investments in Global Sourcing/Buying Houses

(IPR orur-els/brand ownels); Regional Distribution/Logistics Hr"rbs (e.g. intermediate goods and

consumables) u,ith full taxes paid for domestic sales.

The current restriction makes l(enya urattractive as a regional trade logistics hub and denies

local manufacturers ready access to critical inputs to supporl manufacturing inrrestments.

ANTI-COLTNTERFEIT AGENCY
The CEO ACA, Mr'. Kidenda subrnitted as follorvs, that;-

'-he Agency welcome the ploposed amendments as it u,ill keep away countelfeits fi'om the

narket and ensule fair competition and ease of doing business for legitimate busiuesses.

ACA's experience has shou,n that r,urbranded goods ale a major soLtrce of IP inflingements.

I(en1,n is under obligation to provide protection for tlademarks legistered in other courtries

under TRIPS and in respect of goods that are traded in the country. Therefore, IP protectiolt mllst

not be made voluntary in oldel to itrotect the IP owrlels, govenlment, consLtnters and the ger-reral

public fi'om halmful counterfeit goods.
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MIN. NO.066/DC-N/2018 COMMITTEE, OBSERVATIONS

The Comrnittee observed that,

Tlie Bill seelr to contaiu lran)/ and substantive amendirents r,r,liich uray negate the pirilosophical
plinciple behind the intloduclion of the "orluibus" Bill u,hiclt sliould ideally contain minor arrd

consequential anrendments.

Thele u,as tteed to hold anolher consultative meeting with tire Special Economic Zoues

Ar.rthoritl,, Anti-Counterfeit Ar"rthority in conjunction ia'ith the I\4inistr'1, of hidustry, Trade and

Coopet'atives so tltat Menibers cau be u,ell infonrred regarding lire proposed amendmerits. it was

tlterefore recot'umettded that the secretariat to organize a letreat on the sat'ne.

MIN. NO.067/DC-N/2018 ADJOURNI\{ENT

The Chailperson adj ouured the ureeting at 12.45 p.m. The date for the next meeting rvill be held

on nottce

SIGNED

(Chairperson)

-)
.. !
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DATE
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MINUTES OF THE 17T[, SITTII{G OF THE DEPARTMENTAI, COMMITTEE ON

TRADE, INDUSTRY AND COOPERATIVES TIELD ON WEDNESDAY 2OTH ruNE,

2018 AT THE BOMA HOTEL, AT 1O.OO AM.

PRESENT

1. Hon. Kanini Kega, MP - Chairperson

2. Hon. Cornelly Serern, MP -Vice Chairperson

3. Hon. Alois Musa Lentoimaga, MP

4. Hon. Andrew Mwadime, MP

5. Hon. Daniel Maanzo, MP

,'. Hon. Wanyonyi Ferdinand, MP

'" , Hon. James Mukwe, MP

8. Hon. Jones Mlolwa, MP

9. Hon. Kipruto Moi, MP

10. Hon. Murungi Kathuri, MP

11. Hon. Gichimu Robert, MP

12. I{on. I(orir Generali Nixon Kiplotich, MP

13. Hon. Wachila Rahab Mukami, MP

14. Hon. (Dr.) Wilberforce Oundo, Phd, MP

APOLOGIES

. I{on. Alexander Kimutai I(gen I(osgey, MP

Z. Hon. Bunyasi John Sakwa, MP

3. Ilon. Anab Mohamed Gule, MP

4. Hon. Kimani Patrick Wainaina Jungle, MP

5. Hon. Nduati Josepli Ngugi, MP
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IN ATTENDANCB

STAKEHOLDERS

L Dr. Adan Mohammed, EGH

2. Mr. Ismail Noor

3. Mr. Fanwel Kidenda

4. Mr. Charles W. Mahinda

5. Ms. Doris Githua

6. Ms. Ir4alia Ouya

7. Mr. Ephantus Mogele

8. Mr. J. O. Adero

9. Dr. Joli,n Akoth

NATIONAL ASSEMBLY

1. Mr. Robelt Nyaga

2. Mr. Erick Nyambati

3. Ms. Nuri K. Nataan

4. Mr. Peter Mwaura

5. Mr. Chelanga Maiyo

6. Mr. Richard Sang

CS, Ministry of Industry, Trade and Cooperatives

PS State Departrnent for Cooperatives

CEO EPZA

AG. CEO Special Economic Zones Autholity

Ir4inistry of Industry, Tmde and Cooperatives

Corp. Secretary EPZA

Account Manager Legal Service EPZA,

DD ACA

DD ACA

Deputy Director PBO

Clerk Assistant IiI
Clerk Assistant III

Legal Counsel II

Research Officer III

Selgeant at Arms

MIN. NO.072IDC-N/2018 PRtrLIi\{INARIES

The Chairperson called the ureeting to order at 10.00 am and proceeded to say the prayer.
hitroductions wel'e ntade thereafler and the stakeholders were invited to submit their viervs on
the Statute Law (Miscellaneous Amerrdment) Bill,2018.
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MIN. NO.073/DC-N/2018 MEETING WITH THE MINISTRY OF' INDUSTRY,
TRADE AND COOPERATIVES ON THE STATUTE
LAW (MISCELLANEOUS AMENDMENTS) BILL,
2018

The Committee had a consultative meeting with the Ministry regarding the Statute Law
(Miscellaueous Amendments) Bill,2018 and made the following observations, that:-

L There is need to change the name of Anti-Counterfeit Agency to Anti-Counterfeit

Autholity to enhance the enfolcement power of the Agency in its operation.

2. The Authority will have to change the management structure to confolm with the

structure of an Autholity including the Board of Directors

3. There is need to define a consumer in order for a consumer to report counterfeiting other

than the trademark owner alone, to protect the intellectual propetty lights

4. To expand tlie fight against countelfeiting there is need to review the structule of the

agenc)/ as u,ell as provide adequate financing through budgetary allocation

5. Section 23 seeks to expand the scope of inspectors to enhance their powers to ensure that

iuspectot's ale granted pelmission to inspect premises suspected to have counterfeit

goods.

6. There is need to put the penalty for possession of counterfeit goods at Kes. 200,000 or

three times the value of goods whichever is higher'.

7. There is need to change terms snch as the Minister to correct anomalies undel the

Industrial Property Act

8. Delegation of duties should not be an Act of Parliarrent but be handled adminish'atively

MIN. NO.O74IDC-N/2018 CONSIDERATION OF THE STATUTE LA\ry
(MISCELLANEOUS AMENDMENTS) BILL, 2018

The Cornmittee deliberated on the Bill as follows-

Clause by Clause Analysis

The Committee analyzed the ploposed amendnents clause by clause and made its
recommendations as follows-
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1. Export Processing Zones Act 1990, CAP 517

Section 2 Insert the following definitiou in proper alphabetical sequence-

"eligible activities" include activities to enable agricultural activities pleceding processing and

value addition, aquacultule, dair1, 6p61 r'anching and silviculture.

Recommendation

TIIAT, the proposed definition of the telm "eligible activities" be deleted and substituted

therefor with the following-

s.2 "eligible activities" include activities to enable agricultural activities preceding

processing aud value addition directll,related to value addition conducted in l(enya

u,itirin a gazetted export processing zone iir aquaculture, holticultul'e, tea, coffee,

fl oricurlture, dairy, ranching and sih,icr-rltr-rre.

Justification

The Courmittee was of the view that the proposed definitioll was likely to be abused by

unscrupulous business individuals as there was l1o express requirement for the processing and

valr"re addition to be conducted in I(enya. Furtlier, tfiere was no requirement that the processing

and value addition be conducted u,ithin the confiires of a gazette expolt plocessing zone.

Section 15 (1)

Insert the follou,ing rvords "land or building or part thereof imurediately after the word "area"

Rccomrnendation

Agreed to

Section 21 (2) Delete the rvords "for a nrininrum period of thirty years rvithin the export
processing zone" and sLrbstitute tlterefol the rvords "or buildings or part tlieleof for a minimum
period of ten yeals for land arrd six years for buildings 01'pa1't thereol.
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Recommendation

THAT, the amendureut proposed to section 2l be deleted and substituted thelefor with the

following-

s. 2i Delete the wolds "for a minimum period of thirty years within the export processing

zone" and substitute thelefor the words "or- building or part thereof for a minimum

period of ten years for land and buildings or part thereof'.

Justification

The Committee was of the view that the six years minimum lease period proposed for buildings
or part thereof was short. The Committee therefore proposed to extend the lease period to ten
yeals. The imporl of tlie Cornmittee's amendment is to assign an equal minimum lease period for
rand, buildings or part thereof.

' Section 26 (38)

Delete

Recommendation

Agreed to

2. The Industrial Properties Act, (No. 3 of 2001)

Section 2

)elete tlie definition of the expressions "ARIPO protocol", "National Commission for
Science, Technology and Innovation" and "Mirlister".

Inseft the followitlg new definitions in proirer alphabetical sequence-

"Cabinet Secretary" means the Cabinet Secretary for the time being responsible for matters
relating to the h'rstitute;

"Ifarare Protocol" mealls the protocol on patents and industrial designs adopted at Halare on 1Oth
December 1982;

"international-t1,pe searcll" means a search similar to an inteurational search provided under
Article 15 of the Patent Cooperation Treaty;
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"National Comurission for Science, lechnology and imovation" has the meaning assigned to it
under tlie Science, Technology and innovation Act, 20i3.

Recommendation

Agreed to

Section 6

Delete the il,ord "Mirlister'" rvherever it occurs and substitute therefor the word "Cabinet

Secretary".

Recommendation
Agreed to

Section 9 Delete the r,r,ord "Minister" and sr"ibstitute thelefor the word "Cabinet Secretary"

Rccommendation
Agreed to

Section 12 (2)

Delete arid sr"rbstitute therefor tlie following neiv subsection-
(2) The Managing Director rnay delegate to a Deputy Managing Director or to a manager the

frrnctions conferred on him or her uuder this Act.

Rccommendation
THAT, the amendurent ploposed to section 12(2) of the Act be deleted

Justification
The Committee u,as of tire viera, that delegation of dLrties is an adrninistrative matter.

Administrative matters do uot as a matter of plactice artd principle rvalrant legislative

intervention. The Board may issue dilectives on delegation of duties by the Managing Director to

tlie Deputl, Malagirrg Director.

Section 16

Delete the word "l\4inister" aud substitLrte therefor the u,olds "Cabiuet Secretary"

Recommcndation
Agreed to

Section 18

Deiete the rvold "Miuister" rvlterever it occurs and sr,rbstitute tirerefor the u,ords "Cabinet

Secletary".

Recommendation
Agreed to
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Section 2L Delete the word "Minister" and substitute therefol the words "Cabinet Secretary"

Recommendation
Agreed to

Section 27 Delete the wold "Minister" wherever it occurs and strbstitute therefor the words

"Cabinet Secretary".

Recommendation
Agreed to

Section 29 (l) (a) Delete and substitute therefor the following nerv paragraph-

(a) a culture of the miclo-organism has been deposited with a depository institution as prescribed

by tlie regulations.

Recommendation
Agreed to

Section 29 (L) (b) Delete

Recommendation
Agreed to

Section 29 (l) (c) Delete

Recommendation
Agreed to

Section 34 (4) Delete and sr.rbstitute therefor the following new subsection-

(a) The appointment of an agent shall be indicated by furnishing a power of attorney signed by

the applicant

Recommendation
Agreed to

Section 34 (5) Delete and sr-rbstitute therefor the following new subsection-

(5) The description shall disclose the invention and the best mode for calrying out the invention,

in full, clear, concise and exact terms as to enable a person skilled in the att to tnake, use 01'

evaluate the invention and that description shall include any drarving and relevant deposits as in

the case of micloolganisms and self-replicable rnaterial which are essential for the understanding

of the invention.

Recommendation
Agreed to

Section 53 (2) (a) Delete and substitute therefor the follorving new paragraph-

"(a) to disclose the invention in accordance with this Act."
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Rccommendation
Agreed to

Scction 59 Delete and substitute therefor the followitlg new section-

(l) For the purposes of this section-

"regional application" tneails an application for a patent, utility model or industrial design filed
iu accordairce rvith the Harare Protocol and tire regulations made thereunder;

"receiving office" has the meaning assigned to it by the Harare Protocol;

"designated office" has the meaning assigned to it by the Harare Plotocol;

"designate" has the meaning assigned to it b1, the Harare Protocol;

(2) The Institute sirall act as a receiving office rvhere I(enya is designated in a regional
application.

(3) The Institute shall act as a designated office where I(enya is designated in a regional
application.

(4) The functions of the Institute under this section shall be performed in accordance tvith
the provisions of this Act and the Harare Protocol;

Provided that in case of conflict, the plovisions of this Act shall appjy.

(5) A patent, Lrtility urodel ol industrial design grauted or registered under tlie l-Iarare
Protocol and in which i(enya is designated sirail be treated as if it u,ere granted or registeLed
under this Act.

(6) For purposes ofsubsection (5)-

(a) tlie o\4/l1et' of the pateut, utiliti, model ol industriai design sirall liave the sarne rights and
reuredies and be subject to the saure conditions as the o\\,rler of a patent, utility urodel or
industrial design grauted or registeled under this Act; and

(b) the provisious of tliis Act relating to sun'ender, revocation. infi'ingement and rectification of
registers shall apply, rvitii necessaly modificatiolls, to the paterrt. r-rtiiity model or industrial
design.

(7) The requit'eureuts and procedures under this section shall be prescribed in regr-rlatious.

lLe commendation

Agreed to
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Section 62

Delete the word "court" and substitute therefor the word "Tribunal".

Recommendation

Agreed to

section 63 Delete arid substitute therefor the following nerv section-

63' In the absence of any agreement to the contrary between the parties, joint owners of an
application or a patent may, sepai'ately, tlansfer their rights in the application or patent, exploit
the protected patent and preclude any persotl from exploiting tlie patent but may only jointly
grant permission to any third person to do any of the acts referred to in section 54.

Recommendation

,\.greed to

Section 77 Delete the word "MinisteL" and substitute thelefor the words "Cabinet Secretaly".

Recommendation

Agreed to

Section 80 Delete the wold "minister'" u,helever it occuls and substitute thelefor the word
"Cabinet Secretary".

Recommendation

Agreed to

Section 84 (1) Delete and substitute therefor tl're following new subsection-

"(1) Fol the purposes of this Palt -
"industrial design" lneans the overall appearance of a product resulting from one or lnore visual
features of the shape, configuration, pattern or ornamerltation of a product; and

"pl'oduct" nleans anything that is made by hand, tool or machine.

Recomrnendation

Agreed to

Section 84 (2) Delete and substitute therefol the following new subsection-
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(2) The protection under this Act shall not extend to anything iu an industrial design which
serves solely to obtain a technical result or to methods or principles of manufacture or
construction.

Recomrnendation

Agreed to

Scction 86 (2) Delete and substitute tirerefor the foliolr'iug rlew subsection-

(2) An indr-rstrial design is new unless it I identical or substantially siurilar in overali
imirression to an industrial design that has been disclosed to the public anywhere in the world by
publication or use prior to the filing date or, u4rere applicable, the priority date of the application
for registration

' (3) Delete and substitute therefor tlie followil'rg uew subsection-

"(3) Section 23(4) shall apply, u,ith necessary modifications, rvith respect to
industrial designs."

(4) Deiete and substitute therefor tlie follorvillg l1e\ / subsection-

"(4) The follou,ing shall not be registered as industrial designs -
(a) industrial designs that ale coutrarlr to pubiic order aud morality;

(b) r.vorks of sculpture, alchitectule, painting. pliotography and any other
cleations that are purely of artistic nature."

hisert the follorviilg uew subsectiou immediately after subsection (4) -
"(5) The cletails of the requirements and the procedure under this section shail be

plescribed in regulations,"

Recommendation

Agreed to

Scctiorr 87 Delete the nrarginal uote and substitute therefore with the follou,ing tlew marginal
note-

"Application, examination. opposition and registration."

(2) Delete.

(4) Delete and sLrbstitute therefor tlie follou,iug new sr-rbsection-
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(4) Section 36 shall apply, with necessary rnodifications, in respect of amendment and
division of applications for registration of industrial designs.

(6) Delete the expression "or a specimen theleof in the proviso.

(8) Delete and substitute therefol the following new subsection-

(8) Tlie mattaging directol shall, if satisfied that arr application meets the requirements of
this section and of sections 84 and 86, accept the application and publish it in the
plescribed mamer.

(9) Delete and substitute therefor the following new subsection-

(9) Any interested person may, rvithin the prescribed time and in the prescribed manner,
give notice of opposition to the Managing Director.

Insert the following new subsections after subsection (9)-

(-10) Where the managing Dilector establishes that a design application does not meet the
lequilements for legistration, the Managing Dilector shall send the applicant a report
setting out the objections to registration and if the applicant does not reply to the
objections within tl're plescribed period, the application shall be deemed abandoned.

(11) Wliele an application fol registration of an industrial design is accepted and
published in ertoL, the Managing Dilectol may publish in the joulnal an indication to that
effect and direct that the application be re-examined.

(12) The details of the lequilements and plocedule undel this section shall be prescribed
in regulations.

(13) The Managing Director shall, if satisfied that an application meets the requirements
of this Act, register the industrial design and issue a celtificate of registration to the
applicant.

'i.ecommendation

Agreed to

Section 90 Delete the explession "specimens, etc" in tl're marginal note.

Recommendation

Agreed to

Section 90 (1) Delete and substitute therefol the following new subsection-
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(1) An application for registration of an industrial design together with any drawing, photograph,
grapliic representation or specimen shall be kept confidential until the application is published in
accordance u,ith section 87.

Recommcndation

Agreed to

Section 90 (2) Delete the explession "and specimens" in paragraph (d)

Recommendation

Agreed to

Section 90 (3) Delete and substitute therefor the followillg l1e\4/ subsection-

(3) After publication, ally persoll may obtain the official copy of the application

Recommendation

Agreed to

Section 90 (4) Delete

Rccommendation

Agreed to

Scction 91 Delete and sr-rbstitute therefor the follorvillg new section-

91. The lr4anaging Director shall, in lelation to each indr-rstrial design registered under
section 87, publish the detaiis prescribed in the regulations.

Nerv Insefi the followirlg llew section after section 91-

91A. Section 46 shall apply,, rvith necessary modifications, with respect to the
maintainiug of the register of industrial designs.

llecommendation

Agreed to
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Section 92 (4) Delete and substitute therefor the following new subsection-

(4) Section 59 shall apply, with necessary modifications, with respect to industrial
design applications or industrial designs registered under the Harare Protocol.

Recommendation

Agreed to

Section 93 (2) Delete and substitute therefor tire following new subsection-

(2) Theprovisionsof sections 62,63,64,65,66,67,68,69,70and71 shall apply,
with necessary rnodifications, to this Part.

Lecommendation

Agreed to

Section 113 Delete the word "minister" wherever it occurs and substitute therefor the word
"Cabinet Secretary".

Recommendation

Agleed to

Section 113 (6)

Delete and substitute thelefor the following new subsection-

(6) The Cabinet Secretary shall appoint a pelson who has experience of not less than severl
ears in mattels relating to industrial ploperty being qualified and entitled to plactise as an

advocate irr Kenya to be tl're Secretary to the Tribunal.

Recommendation

TI{AT, the amendment proposed to section 1 13 (6) shonld be deleted and substitr-rted thelefor
the followirig-

(6) The Cabinet Secretary shall tluough a competitive process appoint a person who has
expelience of not less than seven years in matters lelating to industrial property being qualified
and entitled to practice as an advocate in l(enya to be the Secretary to the Tribunal.
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Justification

Tlie Cornmittee's proposal to have the provision amended to provide that tlie appointment of the

Secretarl, to the Tribunal be through a courpetitive plocess shall cleate a platform for fair
cornpetition among applicants for the position of secretary to the Tribunal. This will ensure that

merit and qualification is the criteria applied in appointing the Secretary to the Tribr-ural.

Section 117 Delete the word "minister" and substitute therefor the word "Cabinet Secretary"

Recommendation

Agreed to

Section 120 Delete the wold "11'rinister" wherever it occurs and substitute therefol th6 word
"Cabinet Secretary".

Recommendation

Agreed to

Second Schcdule Delete the rvord "minister" wherever it occurs and substitute therefor the wold
"Cabinet Secretary".

Recommendation

Agreed to

MIN. NO.07slDC-N/2018 ADJOUIlNMtrNT

Tlie Chairperson adjor.rrned the at 1.30 p.ni. The next meeting rvill be held at 2.3Opm the

same day iu saure veuue.,

SIGNED

(Chairperson)

DATB.
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MINUTES OF THE 18.,, SITTING OF TI{E DEPARTMENTAL COMMITTEE ON

TRADE, INDUSTRY AND COOPERATIVES HELD ON WBDNESDAY 20T,, JUNE,

2018 AT THE BOMA HOTEL, AT 3.OO PM.

PRESENT

1. Hon. Kanini Kega, MP - Chairperson

2. Hon. Cornelly Serern, MP -Vice Chairperson

3. Hon. Alois Musa Lentoimaga, MP

4. Hon. Andrew N4wadime, MP

5. Hon. Daniel Maanzo, MP

7. Hon. James Mukwe, MP

8. Hon. Jones Mlolwa, MP

g. Hon. Kipruto Moi, MP

10. Hon. Murungi Kathuri, MP

11. Hon. Gichimu Robert, MP

L2. Hon. I(olir Generali Nixon Kiprotich, MP

13. Hon. Wachira Rahab Mukami, MP

14. Hon. (Dr.) Wilberforce Oundo, Plid, MP

APOLOGIES

1. Hon. Alexander I(irnutai IGgen I(osgey, MP

2. Hon. Bunyasi John Sakwa, MP

3. Hon. Anab Mohamed Gure, MP

4, Hon. Kimani Patlick Wainaina Jungle, Ir4P

5. Hon. Nduati Joseph Ngugi, MP
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IN ATTtrNDANCE

STAIGI{OLDERS

1. Dr. Adan Moliammed. EGI-I

2. It4r'. Ismail Noor

3. Mr'. Fanwel Kidenda

4. It4r. Charles W. Mahinda

5. Ms. Doris Gitliua

6. Ms. It4aria Ou1,a

1. Mr. Ephantus \4ogere

8. It4r. .1. O. Adero

9. Dr. Jolur Akoth

NATIONAL ASSEMBLY

1. I\4r. Roberl Nyaga

2. ML. Erick Nyarrbati

3. Ms. NuLi K. Nataan

4. Mr. Peter Mra,aura

5. Mr'. Chelanga Maiyo

6. It4r. Richald Sang

CS, Ministry of hidustry, Trade and Cooperatives

PS State Department fol Cooperatives

CEO EPZA

AG. CEO Special Economic Zones Ar-rthoritl,

It4inis1r1, of Industry, Trade and Coopelatives

Corp. Secrelar5,EPZA

Account ir4anager Legal Service EPZA

DD ACA

DD ACA

Deputl,Director PBO

Clerk Assistant III

Clerk Assistant III

Legal Counsel II

Research OfficeL III

Sergeant at Alms

N{rN. NO,076/DC-N/20 1 8 PRELIMINARIES

The Chairpersotr called the nrcetiug to order at 3.00 pm and 1l'oceeded to sa1, the plal'eL

N{IN. NO.O77/DC-N/2018 CONSIDERATION O['T'I{E STATUTE LAW
(x{ISCELLANITOUS AN,IENDN{ENTS) I}tLL, 2018

The Conrrnittee delibelatcd on the Bill as follorvs-
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Clause by Clause Analysis

The Comrnittee analyzed the ploposed amendments clause by clause and made its

recorrmendations as follows-

3. Anti-Counterfeit Act, 2008 (No.13 of 2018)

Long title
Delete the wold "agency" and substitute therefor the wold "Authority"

Recommendation
Agreed to

lection 2
Jelete the definition of the term "Agency" and substitute therefol the following definition-
"Authority" means th.e Anti-Counterfeit Authority established under section 3;

insefi the words "any item that bears an intellectual ploperty right" .irnmediately after the

"counterfeiting" in the definition of "connterfeit goods."

"consumer" includes any membel of the public or pel'son u,ho purchases or likely to purchase

goods as an end user other than the owrler of intellectual property right; and

"counterfeit mark" means a spurious mark-
(a) that is used in connection with any goods, Iabels, patches, stickers, wrappers, budges,

emblems, medallions, cl'lanns, boxes, containers, cans, hand tags, documentation or packaging

of any type or nature;
(b) that is identical with, or substantially indistinguishable from, a mark legistered in the

trade mark register and in use, whether or not a person knows such a mark was registered;

(c) that is applied to or used in cornection with the goods for which the malk is registered, or
's applied to or consists of a label, patch, sticker, wrapper, badges, enr.blems, medallion, charnts,
'' roXes, containers, cans, hand tags, documentation or packaging of any type or nature, that

is designed, rnalked or otherwise intended to be used on ol in connection witli the goods for
which the rnalk is registered; and

(d) The use of which is likely to cause confusion, to cause mistake, ol to deceive.

Recommendation
Agreed to

Part II
Delete the word "Agency" and substitute therefor the word "Authority"
Recommendation
Agreed to
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Scction 3 Marginal notc

Delete the u,ord "Ageucy," appearing in the marginal note and surbstitute therefor the word

"Authority".
Rccommcndation
Agleed to

Scction 3 (l)
Delete the rvord "Agetlcy" r,vherever it appears and substilute thelefor the u,ord "Authority"

Recommendation
Agreed to

Section 3 (2)

Delete the q,ord "Age11cy" and sr-rbstitr-tte therefot'the rvord "Authority"
Recommerrdation
Agreed to

Section 4

Delete the u,ord "Agency" and substitute thelefor the word "Authority"

Rccomrnendation
Agreed to

Section 5

Delete the rn,orcl "Agellc1," and substitule thet'efot'the u,ord "Authoritl,

Rccornmcudation
Agreed to

Opening Statenrcnt
Delete the u,ord "Agellcy" aud substitr-rte thet'efot'1he u,ord "Authority"

Rccommendation
Agreed to

Scction 5(d)

hrselt thc follotving paragraphs inrmcdizitely paragraph (d)-

(da) advise the govertruretrt through the Cabinet Secretat'1, on policies and measules

concerning the uecessar)/ support, promotion atid protection of intellectr-ral pl'opcrt), rigirts as

u,ell as the exlent of cor-rnterfeiting;

(db) to c0r'r'1, su1 inquiries, sluclies aud research into nratters lelating to cournterleiting and the

plotectiou of intellectLral property riglits.
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Recommendation
Agreed to

Section 6 Marginal note
Delete the word "Agency" and substitute therefor the word ,'Authority,'

Recommendation
Agreed to

Section 6(1)
Delete the word "Agency" and substitute tl'rerefor the wor.d "Autholity.,,
Recommendation
Agreed to

Section 7(a)
)elete the word "Agency" and substitute therefor the wolcl ,,Autholity"

^lecommendation
Agreed to

Section 7(b)
Delete the word "Agency" and substitute therefor the word "Authority,'
Recommendation
Agreed to

Sectiou 7(c)

Delete the wold "Agency" and substitute tirerefor the word "Autirority',
Recommendation
Agreed to

aection 7(d)
)elete the word "Agency" and substitute therefor the word ,'Authority,,

Recommendation
Agleed to

Section 7(e)

Delete the word "Agenc1r" and substitute therefor the word ,'Authority,,

Recommendation
Agreed to
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Section 7(f)

Delete the u'ord "Agerlcy" and sr"rbstitute therefot'the rvord "Authority"

Recommendation
Agreed to

Section 7(g)

Delete the u,ord "Agenc1," and substitute therefor the u,ord "Autltorit1,"

Rccommendation
Agreed to

Scction 10 (1)

Delete the word "Agerlcy" aud substitute therefor the ra,ord "Authority"

Recommendation
Agreed to

Section 10 (2) (c)

Delete tlie word "Agerlcy" and substitute therefor the word "Authot'ity"

Rccommendation
Agreed to

Section 11 (Marginal Notc)
Delete the ivold "Agenc1," ar-rd subslitute therefor the ,'vord "Aulhority"

Recolnurendatiolr
Agreed to

Scction 11

Delete the u,old "Agenc1," and substitute tliet'efor the u'ord "Authority"

Recommcndation
Agleed to.

Section 12 (1)

Delete the vvord "Ager1cy" and substitr-rte therefor the ia'ot'd "Aut1torit1"'

Rccornrncndation
Agreed to

Scction 12 (2)

Delete the u,ord "Agel1c1," and sr.rbstitute thclclor the u,ot'd "AutltoLity"

Rccomrncndation
Agreed to
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Section 12 (3)

Delete the word "Agency" and substitute therefor the word "Authority"
Recommendation
Agreed to

Section 14 (1)

Delete the word "Agency" and sr-rbstitute therefor the word "Autirority"
Recommendation
Agreed to

Section 14 (2)

Delete the word "Agency" wherever it appears and substitute therefor the word "Authority"
Recommendation
\greed to

Section 15

Delete the wold "Agency" and substitute therefor the word "Authority"
Recommendation
Agreed to

Section 16 (2)

Delete the word "Agency" and substitute thelefor the word "Authority"
Recommendation
Agreed to

Section 16 (3)

Insefi the following subsections immediately after subsection (3)-

(3A) Notwithstanding the plovisions of any other written law for the tirne being in force,

no claim under this Act shall be brought against the Authority for any alleged damage to

or ioss of any goods aftel the expiry of a period of trveive months fi'orn the date of the

seizure, removal or detention of the goods, as the case may be.

(3B) The provisions of Part IV of the Goverrunent Proceedings Act shall apply mutatis

mutandis to the Agency in relation to any execution of any judgrnent, clecree or order

against the Autirolity issr-red by an1, Court or tribr,ural 01' any other competent ar-rthoLity.

Recommendation
Agreed to
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Section 17 Marginal Notc
Delete the word "Ageltc1," appearing in tlie margiual note atid substitute therefor the woLd

"Authority".

Recornmendation
Agreed to

Section 17 Opening Statcrnent
Delete the rvord "Agenc1," appeaLing in the opening statenient and substitute therefor the u,old

"Authoritl'".

Recommendation
Agleed to

Section 17 (a)

Delete the u,ord "Agenc1," and sr-rbstitute therefor the wold "Autholity"
Recommcudation
Agreed to

Section 17 (b)

Delete the u,ord "Ageuc1," and substitute therefor the word "Authority"
Ilecommendation
Agreed to

Section 17 (c)

Delete the u,old "Agenc1," and sLrbstitr"rte thelefor the word "Ar-rlhority"

Rccommcndation

Agreed to

Section 17 (d)

Delete the rvord "Ageuc)," and substitute therefor the rvord "Autholity"

Ilccomrnendation
Agreed to

Section 17 (c)

Delete 1he u,ord "Agenc1," and snbstilute therefor the u,old "Autirolity"
llccommcndation
Agreed to

Scction 18

Delete the ivord ",Agcrlcy" and substitute thelefol tlie ivord "Authoritl'"
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Recommendation
Agreed to

Section 19 (1)

Delete the word "Agency" and sr"rbstitute therefor the word "Authority"
Recommendation
Agreed to

Section 19 (2) (a)

Delete the word "Agency" and substitute thelefor the word "Authority".
Recommendation
Agreed to.

" .,lection 19 (2) (b)
Delete the word "Agency" aud substitute therefor the word "Authority".
Recommendation
Agreed to.

Section 19 (2) (c)
Delete the word "Agency" and substitute therefor the word "Authority"
Recommendation
Agreed to

Section 19 (2) (d)
Delete the word "Agency" and substitute therefor the word "Authority"
Recommendation

- $,greed to

Section 19 (4)

Delete the word "Agency" and substitute therefor the word "Authority"
Reeommendation
Agreed to

Section 20 (1)

Delete the word "Agency" and substitute therefor the word "Authority"
Recommendation
Agreed to

9lPage



Section 20 Opening Statement
Delete the word "Agency" and substitute therefor tlie word "Authority"
Ilecommendation
Agreed to

Section 20 (2) (a)

Delete the q,ord "Agency" and substitute therefor the rvord "Authority"
Recommendation
Agreed to

Section 20 (2) (b)

Delete the word "Agency" and substitute therefor the word "Authority"
Rccommendation
Agreed to

Section 20 (3)

Delete the rvold "Agency" and substitute therefor the word "Authority"
Recommendation

Agreed to

Section 2l (l)
Delete the rvord "Agenc1," and sr-rbstitute therefor the word "Authority"
Recommcndation
Agreed to.

Scction 2l (2\

Delete the word "Agency" and sr-rbstitute therefol tlie u,ord "Authority"
Recommendation
Agreed to

Scction 23 (3)

hrsert the following ue\\, subsections immediately after sr-rbsection 3-
(a) An iuspector shall have the pou,er to investigate an), offence related or connected to

counterfeiting uotu,ithstanding that sr-rch an offence is not expressed as such under the

provisions of this Act. Delete.

(5) An iuspector shall have tire same po\ryers as are exercised b1, a customs officer with
regard to importation of cor,rnterfeil goods under the East Af ican Community Custorns

Management Act. 2005.

(6) If a magistrate, or1 swol'n information iu u,riting-
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(a) is satisfied that there is reasonable ground to believe either-

(i) that any goods, books or documents rvhich an inspector has power under this section

to inspect are or1 any premises and that their inspection is likely to disclose evidence of
commission of an offence under this Act; or

(ii) that any offence undel this Act has been, is being, or is about to be committed on any

premises; and

(b) is also satisfied either-
(i) that admission to the prernises has been or is likely to be refused and that notice of

intention to apply fol a warrant undel this section has been given to the <lccupier; or

(ii) that an application fol admission, or the giving of such a notice, woulcl defeat the object

of the entry, or that the premises are unoccupied, or that the occupier is temporarily

absent and it might defeat the object of the enhy to await his retur-n,

The magistrate may by warrant under his hand, which shall continue in force for a period of one

month, authorize an inspector to enter the premises, if need be by folce.

(7) An inspectol entering any premises by virtue of this sectiort may take with him sr,rch

other persons and such equipment as rl'ray appear to hirn to be necessary; and on

leaving any premises which he has so entered by virtue of a warrant he shall, if the

plemises are unoccupied or the occupier is temporarily absent, leave them as

effectively secured against trespassers as he found them.

Recommendation
Agreed to

Section 26

Insert the following subsection immediately after subsection (8)-
(9) In any crirninal or civil proceedings concelning an act of dealing in counterfeit goods, tlie
evidence of any person in the employrnent of the intellectr"ral ploperty lights holder or its agent

with demonstrable training offered by such intellectuai property lights holdet or experience in

the identification of the intellectr-ral property rights holder's products shall be admissible as expert
erridence.

Recommendation
Agleed to
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Section 32

Insert the following paragraphs immediately after sr:bsection (g)-
(h) have in his possession or control in the course of trade any

labels,patches,stickers,wrappers.badges,emblems,medallionchalms,boxes,containers,cans

.cases,irandtags,documentations, or packaging of any type or nature, u,ith a counterfeit

niark applied thereto, the use of u,hich is likely to cause confusion, to cause mistake, or

to deceive;

(i) aids or abets or conspires inthe commission ofanyoffence underthis Act;

0) iurpotl iuto l(en1,a. any goods or items bearipg a trade mark, trade uame or copyright

that has not been recorded with the Agency;
(k) iurport into Keu1,a, in tire course of tlade, any goods or items except raw materials

tliat is r-urbranded;

(l) Fail to declare the quantity or the intellectual property right subsisting iri any goods

beir-rg imported into the Kenya;

(ur)falsel1, declare tire quantity or the intellectual property rights subsisting in any goods

being irnported into Kenya; or'

(n) iniport into or transit tluougir I(enya an1, labels, patches stickels, wrappers, badges,

entblerns, medallions, charms, boxes, containers, calls, cases, harrd tags,

documentations, or packaging of any t1,pe or nature, u,ith a counterfeit, mark, applied

thereto, the use of which is likely to cause confusion, to cause mistake, orto deceive.

Recommerrdation

Agreed to

Section 33 (4)

hisert the follos,ing rvords "including leceiving aud acting

immecliately after the word "ittitiative".
Ilecommcndation
Agleed to

oll collsllmer complaints"

Scction 33 (5)

Insert tlie folloiving sr"rbsection immediately, after subsection 5-
(6) Notrvithstanding tlie provision of subsections (l) and (2) of this section, a consun'ler or
purchasel of goods ma1,, u,here he has reasonable cause to suspect that air offeuce under this

Act has bceri comr"rrittcd, is being committcd oL is likeli, to be committed by any person, la1, a

courplaint ivitli the Executive Dilector u,lto shall cause appropriate steps to be tal<en in

accordance with the provisions of this Act.

Ileco rnmen d ation

Agreed to
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Section 34 Marginal note

Insert the words "or Executive Director" immediately after the word "Commissioner" appearing

in the marginal note.

Recommendation
Agreed to

Section 34 (1)

Insert the rvords

Recommendation
Agreed to

" or' Executive Director" immediately after the word "Comrnissioner"

Section 34 (?)

Insert the words "or Executive Dilector" irnmediately aftel the word "Commissi.oner"
.Recommendation

Agreed to

Section 34 (3)

Insert the words

Recommendation
Agreed to

o1' Executive Dilector'" imrnediately afler the word "Commissioner"

Section 34 (4\

Insefi the words "or Executive Director'" immediately after the rvord "Commissioner"

Recommendation
Agreed to

Section 34 (5)

Insert the words "or Executive Director" irnmediately after the word "Cotnmissioner"
'Recommendation

Agreed to

Section 3a (6) (a)

Insert the word "or inspector" irlmediately after the words "custonls officer"
Recommendation
Agreed to.

Section 34 (6) (b)
Insert the wo::ds "or Inspector" immediatell, after the word "cttstotls officel'" $'het'ever it appears

and tl're words "or Executive Director'" iurmediately after the rvord "Commissioner'" respectively.

ll
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Recomrnendation
Agreed to

Section 34 (7)

Insert the ivolds "oL Executive Director" immediatellr n;1", the u,ord "Cornmissioner"

Recommendation
Agreed to

Section 34 (9)

Insert tlie words "or the Authoritl," immediately after the rvord "Act"
Recomurcndation
Agreed to

Section 34A

insert the follou,illg rlew section inuriediately after section 34A-
34B (1) Tradeniarks lelating to goods to be iurported into I(enya, irrespective of the place

of registlation, shall be recorded u,ith 1he Agency in the prescribed manneL if tlie

registration is cr,u'rent.

(2)Applicants for recordation of traderlalks shall be notified of tlie approval or denial of
an application filed under this section in a plescribed rnanirel by notice in the Anti- Counterfeit

newsletter published by the Agency.

(3) An application to lecord one or mole trademalks shall be in writing in the prescribed

marrlel'and addressed to the Agency and shall include the following infoulation-
(a) the name, complete business, address, and citizenship of the trademark owtler

ot'o\\/11e1's (if a pat'tnership, the citizenship of each partner; if an association

or corpot'atiou, the State, countr)/, or other political jurisdiction within wliich it
rvas organized, incorporated, or cleated),

(b) the places of manufacture of goods bealing the recorded trademark;
(c) sample of the tlademarked goods or a sr-rfficient digital pltotographic

representatiou of the trademarked goocls rvith appropriate detail for
i dentifi cati on and d i ffele ut i atiou from anl, co r-r nlerfeits I

(d) the uaure and principal business address of each foreign person or business

etttitl' authorized or licensed to Llse the tradenrarl< and a stateuleut as to the use

ar"rtliorized; and

(e) The ideutity of an1, parenl ol sirbsidiaty coutllan), or othel foreign company, under

coullllon ou,nersirip ol control u,irich uses the tradenrark abroad.

(4) 1-he application shall be accompanied by-

(a) a status copl,of the ceLtificate of t'cgistlation certified by the registering authoritl,

showing title to be pt'eseutl), iu tlte naure of tlie applicant;



(b) The fee set out in the Second Schedr-rle to the Act.

Provided that if the trademalk is registered for more thau one class of goods, the fee for

recordation shall be for each class.

(5) The recordation of the trademark and protection thereunder shall be effective on the date

an application for recordation is approved.

(6) The recordation of a tradernalk shall Lemain in fclrce for a period of one y,:ar fi'om the date

of apploval of the application for recordation ol the current registration peliod of the trademark,

whichever is shofier.

(7) Recordation of a trademark shall be cancelled if the trademark registration is finally

cancelled ol revoked

(8) If thele is change in ownership of a recorded trademark and the ltew owltel' wishes to

continue the recordation ra,ith the Agenc1,, the nerv ownel'shall apply immediately by-
(a) compll,ing with subsection (4) hereinabove

(b) describing any time limit on the rights of owuership transferred;

(c) submitting a status copy of the certificate of registration celtified by the

legistering author shou,ing title to be presently in the name of tire nerv

owner; and

(d) Paying a fee as prescribed in the Second Schedule to the Act.

(9) If there is a change in the name of tlie owner of a recorded tt'adetnark, but no cltange in

ownelship, written notice thereof shali be given to the Agency accompanied by--

(a) a status copy of the certificate of registration certified b), the registering authority

showing title to be presently in the narle as changed; aud

(b) a fee as plesclibed in the Second Schedule to the Act.

(10) The o\^/llel of a recorcled trademark shall submit a written application in the prescribed

rnanner to the Agency not later than 30 da1,s 1o the expiration of the curreut rec,Jrdation.

(11) An application for renewal of recordation shall be accompanied by-
(a) a status copy of the celtificate of registration certified by tl-re registeling ar-rthority

showing the title to be in the uame of the applicant; and

(b) a statement describiug any chauge of ownership or in the uame of tlie olvner and

any change of addresses of the o\l/r1ers and places of manufacture;

(c) a fee as plescribed iu the second schedule to the Act.
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(12) The provisions of this Sectiou shall apply to the recordation of copyrights, trade names or
anlr s1h.,' fonn of intellectual propel"t)/ riglits mutatis mutandis.

(13) The Agency shall after satisf1,i11g itself that impolted goods have complied r,vith tire

ltrovisious of this sectiou issue to the impoltel of goods a certification urark in the form of ari

atiti-counterfeit security device at a fee to be set out in tlie Second Scheduie to the Act.
(1a) The Agency shall have tlie poner to seize and clestroy any goods origiriall-v- imltorted

into l(en1'a br,rt found w'ithin l(enya that do not beal the anti-counterfeit securitl, device.

Recornmcndation
Agreed to

Scction 35

Insert the following new subsection in'unediately after sub-section (4).

(5) \\lltete a Coutl has coucluded the hearing of a matter in any criminal proceedings

u,ltether the suspect is convicted or acquitted and the goods in the opinion of Courl are

counterfeit and it appears that the suspect has benefited or obtained sorne monetary
advantage fi'om dealing in counterfeit goods the subject matter of the criminai
pLoceedings, the Court shall on applicatiorr of the prosecutol order the sllspect to forfeit
that benefit ol' monetary advantage to the Agency u,ithin a period of three months and

in default the Agency lray trace and recover'1liat benefit ol advantage from the suspect.

Ilccornrnendation
Agreed to

Section 36

Delete 1he wold "Agei1c1," u4tel'et,er it appears ald sr-rbstitgte therefor tlie wo.cl "Authority"

Rccomrnendation
Agleed to.

4. Thc Competition Act, 2010 (No. 12 of 2010)

Section 10 (1) (a)

Delete and substitr-rte thelefor 1he lolloivillg ue\^/ paragrapli-

"(a) a chairperson appointed by the President."

Rccornrncndation
Agreed to.

16 lir';gr:
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MIN. NO.078/DC-N/2018 ADOPTION OF THE STATUTE LAW
(MISCELLANEOUS AMENDMENTS) BILL, 2018

The Committee adopted the t'eport with the proposed amendments

MIN. NO.079/DC-N/2018 ADJOURNMENT

The Chairperson adj ourned the meeting at 6.45 p.m. The date for the next meeting will be held

on notice

-" -SIGNED.....

irperson)

DATE b{l: ,i 2A.1.8-

lTlPage
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Memorandum

To

From

Date

Subject

ANJARWALLA & KIIANI.JA

The Clerk of the National Assembly

Anjarwalla and Khanna

1-5th May, 2018

Comments on some of the amendments proposed to be made through the Statute
Law (Miscellaneous Amendments) Bill, 2018 (National Assembly Bill No. 12 of 2018)
(the Bill) to various Acts of Parliament

1 Comments on the proposed amendments to the Anti-Counterfeit Act, Number 13 of 2008,

c'En@
A. References to " lliA Agency" in the Bill

Observation

We note that the Bill proposes the deletion of the term "Agency" (whlch refers to the Anti-
Counterfeit Agency) throughout the Act and proposes to rename the Agency as the Anti-
Counte rfe it ALtt hority and to refer to it as " t he Aut hority" th roughout the Act.

We note however that the Bill contains a number of the proposed provisions that still refer to
regulator as"the Agency" rather than "the A.rthority". For indance, the proposed sections
16 (38), 32 (j),348 (1), (3), (B), (9), (10), (13) and (14) refer to "the Agency" instead of "the
Autho rity".

Analysis

This is a minor error that can easily be amended to ensure consistency in the Bill.

Recommendation

We recommend that any references to "the Agency" throughout the Bill be replaced with
"the Authority".

B. Proposed introduct ion of a new Section zt W to the Act - power to investisate
'{. unexpressedoffences

Observation

The Bill proposes the introduction of a new section 23 (a) to the Act which would empower
inspectors to investigate any offences related or connected to counterfeiting notwithstanding
that such an offence is not expressed as such under the provisions of the Act.

Analysis

This clause appears to go against the general spirit of the well-established criminal law
principle expressed in Latin as"nullum crimen sine lege" (that is "no crime without law"). This
principle of criminal law prescribes that a crime ought not to be presumed to have been
committed where there is no express law defining the offence. The intention of this principle
is to create clarity on the sort of conduct that constitutes criminal actions ancl to erect a

statutory safeguard against the arbitrary criminalisation of acts after they have already been
carried out.
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Further, if the investigations contemplated under this amendment lead to ;ln arrest, charging
and conviction in court, this provision could also fall foul of Article 50 (2) (n) of the
Constitution of Kenya which states that;

" Every accused person hasthe right to a f air trial, which indudes the right--

n) not to be convided for an act or omission that at the time it 'was committed or
omitted was not-

t.

ii.

Recommendation

an offence in lGnya; or

a crime under international law"

ln view of the above, we would recommend the deletion of the phrase "notwith$andingthat
suchanoffenceisnotexpressedassuchundertheprovisionsof thisAd"vrhereitappearsin.
the new section 23 (a) that is proposed under the Bill.

C. Proposed introducti of a new Section 32 (i) to the Act - Criminalisation of the
imoortation into Ke nva of goods bearins a trademark. trade na me or copvrieht not
recorded under the Act

Observation

The Bill proposes to introduce a new section 32 (j) which would make it an offence for any
person to import into Kenya any goods bearing a trademarl<, trade name or copyrightthat has
not been recorded with the Anti-Counterfeit Agency.

Analysis

We are of the view that the enactment of this provision will be likely to hincler import trade in

Kenya. Such a provision would compel importers to conduct searches with the Anti-
Counterfeit Agency and to incur the attendant expenses so as to satisfy themselves that the
intellectual property (lP) rights subsisting on the goods to be imported have been recorded
with the Anti {ounterfeit Agency and that the importation of the same would therefore not
contravene the law. The time spent waiting for the search results would further reduce the
efficiency of the importation process and the ease of doing business for imp,orters in Kenya.

Additionally, this clause is too wide in its application. lt does not limit the offence to goods

that are imported into Kenya in the murse of trade. As such, if this provision were to be
enacted as is, it would be an offence to import into Kenya any goods meant for personal use
and bearing /consisting of a trademarl<, trade name or copyright that has not been recorded
with the Anti-Counterfeit Agency.

Recommendation

We recommend the deletion of the proposed section 32 (j)from the Bill.

D. Proposed introduction of a new Section 348 (1) to the Act - Mandatorv recordation of
trademarks with the Anti-Counterfeit Agencv

Observation

Clar-rse 348 (1) of tlre Bill proposes to require all owners of registered trademarks that are
used on goods imported into l(enya to record such trademarl<s with the Anti-Counterfeit
Agency.
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Analysis

The registration of trademarks in l(enya is handled by the l(enya Industrial Property lnstitute
(KlPl). The proposed requirement of recordation of trademarks with the Anti-Counterfeit
Agency would amount to a duplication of tasks between government agencies. Any
enactment of this proposed provision is likely to reduce the ease of doing business as an
additional financial burden of registering the trademarks with the Anti-Counterfeit Agency
would have to be borne by one of the parties to the import transaction (presumably the
importer) if not by both.

By requiring owners of trademarks registered a[:road to record the same with the Anti-
Counterfeit Agency, the Bill purports to confer intellectual property rights in Kenya upon the
owners of trademarks that are not registered in Kenya contrary to the well-established
principle of territoriality of trademarks and lP rights.

Further, the amendment under the proposed section 348 (1), as read with the offence
created under the proposed section 32 (j), implies a presumption that all lP rights applied to
goods being imported into Kenya would generally have already been registered either in
Kenya or abroad. This is not a feasible presumption as there is generally no legal obligation to
register a trademarl< or copyright interest in l(enya or internationally and as such it is possible
for such lP rights to be used in trade without being registered.

Recommendation

The recordation of trademarks under the proposed section 348 (1) should be subject to the
discretion of the owners of the trademarks (as opposed to being a mandatory requirement).
ln this scenario, trademark owners who desire to take advantage of the proposed recordation
system would then have the option of recording their trademarks with the Anti-Counterfeit
Agency.

Further, in order to deal with the current disregard of the principle of territoriality of lP rights,
the words "irrespeclive of the place of registration" sl-ror-rld be deleted from the proposed
section 348 (1).

Please note that we only make the above recommendation as a middle ground option. The
ideal situation wourld be to delete the provisions on recordation of trademarks with the Anti-
Counterfeit Agency and to require l(lPl to digitise its database and to provide the Anti-
Counterfeit Agency with direct access to the same.

new section 34B 2 roval and den a

applications bv the Anti-Counterfeit Agencv

Observation

The proposed section 348 (2) suggests that the Anti-Counterfeit Agency will have the power
to approve or deny applications for the recordation of tradenrarks. The criterion for such
approvaland denial is not stated.

Analysis

The conferring of the power of approval and denial of recordation applications on the Anti-
Counterfeit Agency without clearly setting out the criteria for such approval or denial raises
questions regarding the duplication of trademark examination roles. lt is unclear whether the
Anti-Counterfeit Agency would then have to examine the registrability of trademarks while
assessing recordation applications made to it under the Act.

t
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Recommendation

The criteria for the approval and denial of recordation applications should be clearly set out

in the Bill to stipulate instances where an application can be denied by the Anti-Counterfeit

Agency. We would propose that the criteria for approval be simple and limited to a mere

confirmation that the documentary proof of current and valid trademark registration at KlPl

has been provided.

ed introduction ction 348 to the ent to rovide d

the citizens of the trade

Observation

The proposed section 348 (3) (a) requires applications for recordation of trademarks to

include details of the citizenship of the trademarl< owner or owners, or the citizenship of each

partner (if a partnership) or details of the State, country, or other political jurisdiction within

which the trademark owner was organized, incorporated, or created (if an association or

corporation).

Analysis

The regulation of ownership of trademarks and the details of owners falls within l(H's

mandate. As such, this proposal is likely to result in the duplication of KlPl's work. Further,

the introduction of additional requirements such as supplying the details of the citizenship of
the trademark owner is unnecessary as such details are not relevant to the issue of
subsistence of a tradenrark. This proposed section 348 (3) would therefore only serve to
increase bureaucracy and to reduce the ease of doing business.

Recommendation

We would recommend deletion of the requirement to state the citizenship of the trademark

owner.

G Proposed introduction of a new section 348 (5) to the Act- Validitv period for the

recordation of the trademarks with the A nti-Counterf eit Age ncv

Observation

The proposed section 348 (6) provides that the recordation of a trademark shall remain in

force for a period of one year fronr the date of approval of the application for recordation or

for the duration of the current registration period of the trademark, whichever is shorter.

Analysis

The period of one year is too short a time frame for validity of the recordation with theAnti-

Counterfeit Agency. lt would be cumbersome for irnporters of goods to have to ensure that

the trademark recordations for each of the goods that they import are renewed every year.

This is another proposal that is bound to reduce the ease of doing business in l(enya,

Recommendation

We recommend that the valiclity of the period of recordation of trademarl<s with the Anti-

Counterfeit Agency be tied to the period of validity of the corresponding registration of tlre

tradernarl<s at l(lPl (which is crrrrently ten (i0)years)
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H d roduction of a new 10 to the A no a e m s

J

Observation

The proposed section 348 (10) of the Bill provides that the owner of a recorded trademark

shall submit a written application in the prescribed manner to the Anti-Counterfeit Agency

not later than 30 days to the expiration of the current recordation.

Analysis

From the context in which this proposed provision sits, it appears that it was intended to

regulate the renewal of the validity of the recordation with tlre Anti-Counterfeit Agency. The

word "renewal" however appears to have been omitted from the wording of the section.

Recommendation

We propose that the phrase "for renewal of the remrdation of the trademark" be included

immediately after the words "written application" where they appear in the proposed sedion
348 (10).

Further, in line with our recommendation on the ptoposed section 348 (1) above, we

recommend ttrat the mandatory requirement for renewal of the recordation under the
proposed section 348 (10) be removed and replaced by a discretionary option to renew on

the part of the owner of the recorded trademark. This may be achieved by the replacement

of the word "shall" with "may" where it appears in the wording of the proposed section 348

(10).

ed introduction ion 348 13 t-R nt the

counterfeit security device

Observation

The proposed section 348 (13) requires the Anti-Counterfeit Agency to issue a certification

mark to importers of goods in the form of an anti-counterfeit security device at a fee to be

prescribed under the Act provided that the Anti-Counterfeit Agency is satisfied that the

imported goods have complied with the provisions of the proposed section 348.

Analysis

The requirement for payment of an additional fee for issuance of the certification mark

would, if passed into law, further increase the cost of doing business in Kenya for import

traders who would already have incurred the cost of applying for the recordation of

trademarks with the Anti-Counterfeit Agency.

Recommendation

We would recommend that the anti-courrterfeit security device be issued at a nominal fee or

for free.

ction of a new 348 74 to the re n de of

i-Cou nterfe it

Observation

The proposed section 348 (14) of the Bill gives the Anti-Counterfeit Agency tlre power to seize

and destroy any goods originally imported into Kenya that do not bear the anti-counterfeit
security device.
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Analysis

As a general rule, destruction of goods can only be done upon the issuance of a court order as
set out under section 27 and 28 of the Act. This provision does not specify what the term
"originally imported into lGnya" means and muld as such be interpreted as having
retrospective effect.

Recommendation

We recommend that this subsection be amended to qualify this power and make the
destruction ofthe goods contingent upon:

a) application by a person to whom a certification mark has been issued under the Act;
and

b) the issuance of a court order for the destruction of the goods in question.

Comments on the amendments proposed to be made to the Industrial property Act, Chapter
509, Laws of Kenya

We do not have any comments to mal<e on any of the amendments proposed to be made to the
lndustrial Property Act through the Bill,

Comments on the amendments proposed to be made to the Copyright Act, Chapter 130, Laws
of l(enya

We do not have any comments to make on any of the amendments proposed to be madeto the
Copyright Act through the Bill.

Comments on the amendments proposed to be made to the Bribery Act, 2016

Retrosoective application of the Briberv ,2076 -section 27 of the Br iberv Act. 2015

Observation

The proposed amendment of section 27 (2) of the Bribery Act, 2016 deletes the word "this
Act" appearing immediately after the words "offence under" and strb$itutes them with the
words "the Act referred to in subsection (1)".

Analysis

The proposed amendment seems to be a rectification of a presumed reference error to the
Bribery Act, 2016 instead of the Anti-corruption and Economic Crimes Act 2003. The
amendment, however, does not address concerns on the retrospective application of section
27 of the Bribery Act, 2015.

Recommendation

We recommend that section 27 (2) of the Bribery Act, 2016 is amended to read as follows:

"The &ibery Ad slrall not apply with respect to bribery offences or slspeded
bribery offences under the Anti-corruption and Econonric Oimes Ad, 2003

mmmitted before the mmirrg into force of the &ibery Ad, 2016.'

4

A
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Proposed amendments to the Proceeds of Crime and Anti-Money Laundering Act, No 9 Of
2009 (the PROCAMLA Act)

A, Prooosed inc lusion of Iegal profess nals as desie d as non- nancial busin es or
orofessionals bv amendm ents to section 2 and 48

Observation

we note the proposed amendment of sections 2 and 48 of the pRoCAMLA Act is designed to
include legal professionals as designated nonfinancial businesses or professionals so as to
place on them an obligation to adhere to the reporting requirements under the pRoCAMLA
Act.

Analysis

The proposed amendment will allow the Financial Reporting Centre to carry out an inspection
of the records held by an advocate in respect of clients as permitted under section 24 (c) of
the PROCAIVILA Act which provides that:

"The Gntre-

may, at an)l time. cause an inspedion to be made by an inspedor authorised by the Drector-
General in writing and the inspedor may enter the premises of any reporting inditution
during ordinary business hours to inspect any documents kept pursuant to the requirements
of this Ad, and ask any que$ion relating to srdr documents, make notes and take copies of
the whole or anv part of s.:ch documents:" (Emphasis ours)

The proposed amendments are an affront to the constitutional rights to privacy and access to
justice guaranteed under article 31 (c) and 48 (respectively) of the Constitution of Kenya,
2010 to every person. The limits proposed are neither fair nor reasonable in an open and
democratic society.

The constitutional right to privacy between a client and an advocate is so sacrosanct that it
has been afforded protection under common law and further protection under the Evidence
Act, due to the central role it plays in ensuring access to justice which is another
constitutional right.

Further, the provision encroaches on the legal privilege of advocate - client confidentiality
provided under the Evidence Act (Cap 80 Laws of Kenya) (the Evidence Act) and the
Advocates Act, Chapter 16 of the Laws of Kenya. Section 134 of the Evidence Act provides as
follows:

(1) No advocate sl-rall at any time be permitted unless with his client's express consent, to
disclose any communication made to him in the course and for ilre purpose of his
employnrent as s.rch advocate, by or on belralf of hisclient, or to $ate the mntents or
condition of any dorument with which he has become acquainted in the coLlrse and for
the purpose of his professlonal employment, or to disdose any advice given by him to l-ris
client in the course and for the purpose of sudr employment :

P-ovided that nothing in this sedion slrall protmt from disclosrre-

a) any communication made in furtherance of any illegal purpose;
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b) any fact observed by any advocate in the course of his employment as sJctr, slrowing

that any crime or fraud has been committed since the commencement of his

employment, whether the attention of such advocate was or was not direded to the
fact by or on behalf of his client.

This privilege subsists even after the advocate has ceased to act for their client.

The proposed amendment would gravely hinder the constitutional rights of access to justice

and privacy without any proper justification for the limitation.

Recommendation

Section 2 and 48 should not be amended as proposed and should be maintained.

Proposed amendments to the Public Procurement and Asset Disposal Act, No. 3 of 2015

(tne eeoa Rct)

osed cha s to section L k of the PPOA

Observation

The proposed amendment to section 9(1)(k) of the PPOA Act will exonerate the Public

Procurement Regulatory Authority from any obligation to develop and manage the State

portal on procurement and asset disposal and ensure that it is available and easily accessible.

Analysis

lf the Public Procurement Regulatory Authority is exempted from developlng and managing

the state portal on procurement and asset disposal, it is likely that there would be reduced

transparency regarding the processes surrounding procurement and asset disposal, thereby

contravening the principle of transparency as set out under Article 10 (2) (c) of the

Constitution of Kenya, 20L0.

The failure to have a statutory body as the primary person responsible for ensuring the State

portal is easily accessible will lead to a lacl< of transparency and accountability as nobody will

be charged for ensuring transparency surrounding the procurement process.

Recommendation

Section 9(i) (k) of the PPOA Act should be maintained as is and the proposed amendment

should be disregarded.

Proposed changes to section 43 of the PPOA Act

Observation

The proposed amendment of section 43 of the PPOA Act allows persons authorised by the
Public Procurement Authority to enter any premises of a procuring entity, at a reasonable

time and inspect the premises so as to make inquiries tlrat maybe necessary for the collection

of information.

A

B
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Analysis

Persons who are authorised by the Authority to carry out investigations, inspections,assessments and reviews ought to present proof of such authorisation prior to their entry tomake enquiries and carry out investigations.

Further' the inspection should be limited to the business premises of the procuring entity andought to be carried out during work hours. This is to avoid the Authority accessing the "procuring entity's premises at odd hours (likely to be by waf or breaking in) and causingdamage to property of the procuring entity.

Recommendation

The proposed amendment shourd be phrased as foilows:

"wren conducting lnve$igations, lnspections, Asessnents and Reviews relating tocontracts, procurement and asset disposal proceedings, any a person authorised by theAuthority may enter any the business-premises of a procuring entity during ordinarv businesshours' subiect to issqance of prior notice to the said procuring entity and inspect thepremisesto make inquiriesthat maybe necessaryfor the collection of information.,,
Proposed amendments to the Labour Relations Act, ZOOT

Observation a nd recommendation

The proposed amendments to section 48 and 50(2) of the Labour Relations Act makereference to 'check off agreement'. we are of the view that there is need to define check offagreement so as to distinguish the term from other forms off agreements mentioned in theLabour Relations Act.

There also seems to be a typographical error in the proposed section 4g(11) (a)that providesthat "the trade union shall give written notice of such alternation to the employer,,, thecorrect word wourd be arteration. "The typographicat urroffi to be amended
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OFFICE OF THE EXECUT1VE D{RECTOR

Our Ref: ACA/EN F/C/ 1VOL.3/(1 98)

Eric Nyambati
Clerk
National Assembly - Parliamentary Trade Committee

Protection House, l" Floor

NAIROBI

Dear Eric,

Date: 21't May, 2018

RE: STATUTE LAW (MISCELLANEOUS AMENDMENTS) BILL 2018, NATIONAL ASSEMBLY BILL

NO. 1 2 OF 2O1B _ CHANGES TO THE ANTI-COUNTERFEIT ACT, NO. 13 OF 2OO8

RESPONSE TO COMMENTS FROM STAKEHOLDERS

The above subject refers;

Forwarded herewith, please find response from stakeholders on the proposed amendments to the

Anti-Counterfeit Act, 2008 for enactment by parliament.

We thank you for your continued support.

Yours faithfully,

E. Halake, SS

VE DIRE

Tel:+254-(20)-2225130 / 077 5390668 / Email infotaa a.oo.ke Website: ,^tww.aca.qo.ke

National Warer Conservation & Pipeline Corporation Building, 3'" Floor, Dunga Rd P.O 3ox47771-00100- Nrb., Kenya

Promcting Genuine



t
,



t

(u
0

o
o
OJ
&.

U

o

o

o.

OJ

E
o

-o
o.
a

L
oo
cJ

P
P
(o

OJ

-o
c,
'6
(o

C
o
;f,
C
L
o
.=

-c. 6uoc'L- .9
>iotc
0.,'=o-tr
Pbo.5
o"
=FUO(utr
;0,Joocc'-'a
o!:c.=
=-c(EIP

>3
(g

co.F
(o-o
L
o(J
o

Io
o
q

iE
C.J

G)
co

\d

r-r I

-i
ro
rn
n
r-{
o;
-l(U

rf)
.:E
lt

ux

od

.;
oi
rl
Po
ll
OJ
!
C

od
OJ
f
L

il(J
E

oA

O
-o(I]
fr,
(D

|.-

r_{
ilo
6
a!.x-o

E () -_!l
L^YlroE q)l

_ PI-.- \l
oJ >.=lE<fI(o.';lc.. ulaa '\i{r- 

=lH:U- .,|PA.EI
UI; -o)l
-lLr5lgclt

EE}IU-\l
13 = '\la-i;l

^PlLC\:l
O-!l

q)

ot-
>O0tr

Eb!LC)
OF/

9?
i0r.9

! 9
PC)

OrF
o
co
x..
oJ .=-
o{=
-O a)

c)(U-
-a
q,, J1l

Yqa

.nfo
0Jo
F(J(!

tri

-.t3

c
ro

o!'-
o-
o
(J

o
(u

=
.9
.C

=B
E
q.)

E
o

N
rl

cor!
rn
L
OJ
E
c
3
OJ

E
E'=
OJ

=
-o
.s
OJ

ro
-C

C
(U

E
E
c
0)
F
(g
-oqor+
4=

E_3o-
q <1.)

org
iL 0J
FL

+

q0J

PE-Oq
ffq(o0)

LoioP:O
rI]
-co
(o

>EAP
]eq'A
6
(Jq

73Prg
C
--oig-ocJ o-
=oOo
o- oJ

CP(oE
qC
OJ TEo!
cq
OJE
.! 5X-cboxUY

LJ(J .-- bI)U

X 61 .oJ

*=E
qoc
dr"Xtb u
E -bOC

(oE

=EEo.rE3
G-'-
E bts
fr3S
LqC

ioJrc
\_rpu

ca;

0.)
-c
:o
OJ

E'=
o
L
o-
o,

f
-o(o

E
L

!
q)
C
B

-c
bo'c

L
OJ
o_

e
ro

P(J
CJ

0.,
P
.=
U
c)
o
o-
o

>'PU.Ecooo) 'c
bo
4.=-(U
q-c

!pPo,
o?o
0Jp
rccEo
oL
e(1)
LE
oJcEo
F(J

c.:

OJ

-C

c
t.'=o
:C)EE
LIJob
E-c(UP
b '0.,

o.=
bo+c).=-3(U-
-oG
oePO
LP
oq
yo
oJoquo(orc
-co
PL-

o
=-P
6Ltr;
OJ?

i:xPOJ

OEP 
o.,2UO-*{'tr o)

OJL

6i

(.ro><-(uC
E}
",o>rL
(El

sg
C:
;o
o-6
oh! (U

OiEu(J

.i

(!l
Pi
)l

EI

o
-o

o
J-

!:o

E
o
Lrt
q

o
E
E
olJ

Pg-bbb
Po)>

.2_ -= E
LLPQ
O (o-c 'E

", E .E F P> Pa bO 0 v \- L

#€uE$€-fl

EI Eol ool .-
ol .l,o.l >ol o
!I Lal o.

FE€HfbEPI^r', g-.otr", .38;
-broJL:I >.! t >(uC-.(EupU
c 6 ol9 c i- o-o c
-t:FE -ep'€s

o;i:iqri :<E o-c - -o A,NTd, FXHHP{.!voo*iU-cY-p

ol
zl !{

th
E,
l!o
J
o
r
IJ

Fvl

o
&.l!
V)
Fz
tr,

=
o
L)
oF
lrJ
vtzo
o-
v1
IJ
d.

oOo
O
N
rF
o
tori
c;z
(J

c
o)t
o
q
o
htc(!
(J

I

6
F{oN
so
N
Fl

C,z
co

tr
.9
(E

z
od
F{a
N

is
0
co
E
T'c
o
E

f
o
c,c
(\,

6
U
.9

3(!
J
q.)

=o
tJl



i

)

OJq
C
oo
ta
0,
&
IA

k
U

Co
(u>o-6
ooJ
O)-
;P'fru
f(u5-oc(l3
oE

Zee3
=Ooig
0., o-t 

G,
.oO
co
OJC

gu
=u9_C
0Jp
-6J
O(J

..;
9.1 -
drY
T5

.E
E 0.,(u!
!!uo!
G' ..-
;r>.Yo-o-oU
OJ-o65r
C(o
CC
3b
_E
UE
'd-.o
x(uo.:
oO-
'ox-C(u

P!
GIP

tr'=
P b.o

bo='C(o
^cJ

.-;

P
IJ

13
o
o-
E
(E
q

'=
io
OJ
P(J
OJ

o
o-
,6
E

o
o)
oo
G,

.E
'o
rE
o
oa
o

o

3
o
6

.C
oo'tr
o!
C

;
o

U

q

C
OJ

E
=LI
o-o
o!
C
E
o
o-

q

o
E
(U
o,
C
OJ
E
'o
E
(E
oco
(,
.9
o-
fi,
L
(u
o-
(oo
ODc,F
(o
C

t
=l!
-o

G)

L
o
o-
E

o
o
tr
o

,x
6o
or€
!rPo
L
oJ(U-oq
CJ
a(J

or;0)
U .! I
L-
UL

EAq

o-oo
LC6
9o:
ooJo
06L)P>O)
P'I-C(J^!
g
6.9

P
Loq

-.ECJ!^P

'=O(u,oo-c
oJt:
69=(ECJJ
i.9q
O-P(u
orSP
EOos3E
^61C,:>(,
ro6E
oJ==
0J(t,
CG.6.
Y^l(oL ro a.l
.9cc
oJoo
outJ

.C OJ OJFtn(/t

-i c.i .r;

tol

=lJI

>t

5lE+l Eql
el )cl L
o.,l c
EI g
EI :
8l E

EEEFT
t'-
P(J!-o'--or€foEI
o.rE g o-E
:-Ec6-ooil f,- -'r'=
S P P E E aE

b -bP
-tsL (I,

OJ

Earu=P-OoO
Oc>o o'Eo0uo-

c
.9
(o
P

o
o-

OJ

,!
rc

E

U

-'l c'orlo
b t'6
sl=

ILrl o-
o'l
0rlfl
8\f

oqJ

9p-
.=
E
"io
>9
6'

El ctqrl ol
ol '-lol .rrloi >lol ol
LI LI
ol dl

CJz



rl

o
tn
E
oo
o

E.
o
k
L)

ru

o

.0J

=
.o'i
0)
E
o

o-o.;
o
o-

E(!
OJ

E
r!
-l
co
I
co

(,

OJ

E

c
0,,

E
(o

E
OJ

oo
o
!
a-
OJ

.CF

r.i

OJ
u!
(!
P
o

EI9o
gxo
6iO

efl0ro
EE(,) .-
oY
iP
OJ .E7--(E;
qF0)il

-o bD(IJc

0Js
Cc.-oo-

(oi
Yqr
83
OJJ
LO

=A65
Ec
Q)Q)U-
bE
aP
b=
oo
ad.
O=
Q- oJ

-! -c
o-p
g(J
OG,
-tr!o(UU
ip
<(E
ifo
IP

L

{3_

.i

U

o,P
o-'=
(J

0)o
AJ

(o
L
F
0)

o
C
L
o
o)€='0J
CC

t;ocJof,
oo .c'
13C(U]'aP
CO
llC -

C;:rt
!OJ
Ctr
oY
HE
2@
6
-ErooJ
(I)o

orY
'=o
(U-c
.=>
:-E
3C
6q(U
cJ=
Go)
.9c
sB(U-o
-ccFro

+

OJ,G

fil
CJ

=
OJ

rE
C

o

(U
!
o
.=

E
o
o
oo

'qJ

.C

:o
C
is ";;E
Oro
o -.o

o>
LO
0.J C

6C
(Uo
.=e
I-6

-OO
gOooo
>g:or
irP

(of
troo
-C
0J;
-O6_='=g

vi9
-.CgP=
o2
;U
.oiF9

d;

P!

=PO(oO-C
0J^
Eq
CP.-(J

orN

5o.
.- 0J

ilK
iof

orO
E^
P>
UG
CU(oO

E9
O=
fro P(J'tf rE
o.t 'tT=
-L

-o-

-i6e
o-(I,
-Ltro
qA

Oxr6otso-o
q;
OJE'4-
-og
I(Ev;
o ooP
f,.= (E
o 0.o ^L

=c!
.2c5
fxc
O-,E:
E iboFqr(, :: -o

c.i

a

o)

E
0.)
uo
C'=

:
;
o
o
U
l
o

o
(o

E
(o
(U

(g

!
o
o
bo
'o
OJ-o
c
ro

-o
l

ro

3
o
-c

(u

(u
(J

.9
(uox
(u

kU

.j

to
-c

o
c
o
c
OJ

x
(U

(1,

.2

E
F

!
c..,ro

(o
L
-o
OJ

-o
o
-o
OJ.:
ct
0)

o
(o

1!|
o
o
b.o

(q

P
L'

c
.9
P
o-
U
oo
(U
!
(o
L

l--'
o
.C

o
E
c
l

+

O'6
(E
(U

!
G.)

ro
E
o
L
(U-o
o

;
!
o
o
OD

'O)

-c
E
c
IE ui

-cOo
0l)
L-o>r6oc
O- -:z
oc
OL(U0
L.-

!!u
-oIuOo00
-o
=o
'(!P

E.c
(of
troo-c
-.o in_=
lB
vi9

-.cL
P)

o-9
sY

oh
F+

c"i

aor
PE
lpo(oU-C
9oio
CP._ (J

orl'=o
9o,-
--9e5
(E+-
rCilo
-c^P>
a(E
EU(oO

E9
O=,
o.O PU-o(o
oJL

;ELF-o-
=osi
b.g
O-(o
C(g'- o_
oG)

E;orto-o
q=art'4-
^(U--og(Ev;
o oo=
obo:

EE 
=L.-O

=xcorEl
tr;-,(soFa)
6=9

e.i

OJ

E
0.)
oo
c'-
.g
o-
+
o
OJ
U
:,
o
q)

o
(o

-o
o
o
b0
E
0)
E
c
(o
L
-o
J

(o
-c

3
o

_c

ru

OJ(J
c
OJ'f
(J
o-
x
G)

U

.i

(!
J

OJ

-o

Lc
o,

..L
j
o

E
o
q

co
E
E
o
L)

EPA
P=

s9HI (o -'

-s-oo .. 0J

sEEsq s.=Ld>
oJoIoJo--o o-o

4-o O O'-C_LP
(Efcoo

CJ-LE

-L(J-si .o'F b .o
.9Px I c q!+..;

= X t P.Iar: o 9. - a
5'9 E 3 -€(J o-roz ro G

PP-^

t -oo.9 I
tLoc
9^ orf
UNL^ !

C >'-
r!;-c

o^u.,zE0!6

5eb*EE €-€.AP6-(oP

e _B g il E
L 4 L ru i! ! LoRSE .5-3b

=E-o o'tso-o
Pjjc'r=oJ6
LLa-,:JJ-rE

,^'=9i:E.cLi c.Y.l tr O--O'= iE = u p I_c'=trc-tcroooi:
FL).=f5ELJ-Oc-o

EII CI
o.tl ol
ol .-l
ol .91oJ >tol ol
LI LI
o-l o-l

0EggbE=o'- P -?6
\Yoi-!>fc-o-P:
e H =t E 9r!

= 
oloj (o:-E9f pEE-ocr>c=o

!oooc9.l:c<=:Z u rE.= C f,

ol
zl a!



?,

o

o
V,
o
G,

U

B
ro

oo:
'=L

OE
caoo-
too
- 

'o)

GE

OoJ
C:Yo"Ut;
-co
--
(o3
t3
qo)

bs-,-€.=
c6
0JP
CELoO(E.=

E;
ts o.r

s3
.io
9;

=lPL)
Il o)

PoJ

oJ .=
moJ

9>
o-=
ro 0J

-=CYrofr
rCO-do-
O.-_c
c=P
qjroS
-Oo-
ELoJ
:OLJ-(U

.3E.Eo-OO
-b E

d

>0J
rai
oJO
O,Lc.9
0J ro
-c GJ

(U'-p9
BEuCo=
9=
r5
P.o
B9

o_
9-
(o ..CLF
a

o;'tr

L-

.9c
rI.=
ETe
P;U

-O 0J
o0
;E9
uCq
O Or

q-PC
oJuorDu
0JpL
o?5
FUU

"caJ (u.-
-oeL(gO)
o.=3PE -c

EE E
9oG
LpqJ
o.r cE90^
OPv+ro-
::TU
- o 0..,

o: b!u.!{

,i

0)

3
o
C
(g

-o
GJ

E
o

E
'r=
(o

E
o
.;

v
3

lf
(U
(J

o
C
OJ

_o

o
c
ro
Q
d
o-

*

.C

-c
3
i

.E
U
OJ

ooJ
-gOPe-

(U;^
QP
c'=
OJ(o
CU
qO

:!
! o.t

B=
o-O.-o
il.=
Eoo
0Jc
I 'or

o-o
t.9
oJc

0., Q)

Par
=Po-i
uGJ
^>.E oJ
ol

oJr
LUO
f,C
Xoi-o
o,' i
(U(!
-c 0J

+6
oo
E'-->.:U
e6yo!6<9 o.r

..i

c
o.F
(o

.9
oo
CJ

(o

E
o:o
(o

'a)

=>6
-Oc
I ar

to o.r

o'5
0JgsoJ'5L
YoJ

6.1 o
op
oOLC
ot L
c(o3-'o-c

o.0

C^
or

-ots
.-' o-
<;
.r at0)Ct>
v,6
lu
ClE?8.;L

cs
<o

ro

PgP(o
r.9oi=-OP
ch
JO

c.;

oo'oJ
g.)
.9U
EP
.Yoa9
(I, '--

(ot
F(o
LFsdE
rEs
O, T,,ts9ro 6.,;

E.9(UoobeP
i^sE'-o br
il ro Fto-:;
-Uor 993; E

CP
o)(EctsH
=oil-OuEs b
!Gs
PE C

--o
=(Uoc>,^trq6i
0J^d
H;3
Lq=*-o i
b.gb
>.= _issbod o9ori

=.9ro E b.o

-39(O 
-'+-.bo

-'-qJo-69
i-iL(u
-P=

.i 'A c)zyE
.j

c
o
E
ro

.2
bo
OJ

=
o
o-

=
o
!
c
ag

.
;
o

.9
(o

'o!
OJ
L

o
o
o
o_
(U
p
o
o
o
E
(U.:
OJ

(U
L
(o

C
o
LG
aJ>
oE

o)

Uq
.= qJq>
fO
coLJ

d;

.=
(U

=roqJ
L)
L

qJ

o
ro

(J
o_

=
AJ

;
(u

OJ

'f,o
c.J

0.J

o

E
(g

'oo
OJ
!

-
=
OJE

;
(o

-c
.9
_c

I
(g

En, rO

f6

r.i

L
OJ-o
C
f

0.J.E

C

u
L
0)

o

;
OJ

(u

'o!
o

=
ro

E9;
(Op

f:o..y u
-a)

.Yp
ULo)'-p-O
O0J
g(!

0,, .!
P 0.,
>LOro
O.c
YP
F=(Jo
rooD
.9! +
-o"vu
r0Ja*
bE-o-

3g
qC

'-G
6.^>x,
c=
U(v!

.j

=tr
-o:l

o
E
0l

l

OJ

OJ

3
o
:o
(E

_o
(,
J

.:
OJ

(u

CO
^!,Y. a
.! 0JPC
,3\o
oJ^
-cr
Lo
0J*
E;^

=9Po-
C6
OJ(Etr-
oJ=U:Z
€E
C-o, ti
oa
o.99,
su
f,=o-P
LC,OUuc
o;
Zrc

.j

vl
oI
-ol.-t*rl 

El
0rl >l
-l

.l
LI

ol

E
o
L

q

c
OJ

E
E
o

L.)

-:z

E

'ii ro

!! oJ ft;3.3 -
o'o oJ:o6>z

Lrc'-
_U-LuCa,P
:^wh

# i EE u

oooJqPp
roo

P
C]oo q

3 i Ei-o6 - P'E g I
!-otuto-io--.

i-;:a>..rvUlU'--i!roYplPilF oi.: o-.: Y v

-o Y"l ?6YUoEq
o- u iJr

LO(o

CB
.96n,
-c ooF
F ro;:

EI cI
orl ol
ol .-l
ol .61
oJ >l
ol ol
Ll !l
o-l ol

_--l 6 -O 
-.= ! = -C 0J 0J o

i-oq,'1YUUrc!-.-c-:.--a1-==';*P
o=:q2cc? - u NV ", or _--o.-

S t s E > H E-3 i: - bro'-i:!LLYp
-conYurco0J!!-op€€.=s^H EEtr;EiEu ro'" : GJ qJ bo - o,,) oJ 6 o! L
3i-E9Eitr9:€E-893

Coo
ce
^mU:

coEQs oX.n<I

4.9 0

ol
zl ca



a

o
0

o
o
0,x
o

(J

(uC
E .10rc(U
roo>E
G -.9=
ts3
E6
Brc_o
bb!).-oJX
-oY
^f
oo(J
-(o>,J

gE
'-L
c .bl)'- oJ(L) L ---:-ooo-::z'=0J-
:iL-:-

E3
-cE-.
- Ea

= Yo>
on='
LPi;

.)ooBL C u.
0J'- oJ-

YP
-oL

(o !?-o;s11UY
(L)^,L

--Yq9i-Ecoo
qr'-9
P(UOJ
oJ.9 oF OO-c.=0J>
ar- I
Eo- b(oY'.=qi!
or q.:

l=!o
'bo
&.= e

+

OJ
Q
o
C
(u

(-.)

OJ

B
d.
o_

L
(U

q
'60
(U

o-

=
o,i
P
ro-o

ro
E
(o
oJ
U

(o
-c
U

d;

c
OJE
o
or Ei
>G,)o.=
o-io- oJ6.o
Op

L!o
*0,
ICo'=
-c.= oJ

b.o
13p:=o
G-

'- 0J

(u(o
PL)(O r-
U=

I i._'Fa
LU
8o-
-o

OJ

-c. ?

;+
el
6O
€ o-r*E
O-+
:z -o

-.oCr
O0

E.(Eo
O(u(J-o
>o(ouc0)LoC
>.;9X
0JP
o!(I,<E
oP+-o

c.i

-C!
B
OJ

-o

'a
rg

OJ

oc
o

c

(o

E
OJ-o
ro

GJq
o

_c

=
o
L)
OJ
o-
OJ

,=

o
o-
E

;
fo

!
0)

OJ
o!g
(o

bo
.c
OJ

-o
-o
o
o
oo
oJ=
-c3LV

ca;

;sEq=m >.'-
loJra.lj .> *
I5o
-cJpolF
oro(o
)a(Jrg.YF
-E s'C
^0JU
oO;
o
CC(gu-
= ub.9
r'E0
a p!;
gEE
=-o.=-o c=(E(ou

Ooi
+ E-oocJro
:U
(gO:

qJ oJ iE-OqC
6;\L
poO

!gEEH o'- q
-.6L#5sE
tXDs=L
GJL:OL^U+
'^qYqc!sr9
0) L-C:
P6PL
Oc(gLCe-
O-c)(o=
sT .!l
-\GoPL./LP6
<PChO

-E GJ'F-ooJFo

EEs:!OC.=

E BE 
=!LLEP-'-Oo b^'Eqa=F

P O-C;
c(J.Ea:o E =.=
c.i

t
(E
fPc
OJ

c.J

E

C
o
(!
.9
E
o_
fE

E-
oEL_(U
>oo'd9
(J-
0JoLP
q.2
fg__c o_

.t=+-co
'9 o-r
EP>(o> .13

gCoro
9or
=-E(oe
E9?oH
!6
1:3

>.;
pO

o!ru
OJL

o'fu
-Pro

O-j
v(U

.(I,
o0Jz-a
.j

.9sl-
a;

o
U
o-

oo
c,G

0.)
L.)

L
o-

o
o
o)

'.oP
! o-t
Eoo
OC(J'-
(ot
6'-qJ o-

(oO
E_6uoJ
)xo(Jcl
c(J(U:>
uoc{ro
orE
Eu
:oto-<E

f,v
oJ (tt

9-cF
:i
oiF(J^

;Pt3
oJo
-c q)
P --C

QJqE(u
:(!Jo)

. L
OLJz.=
.i

9l
oJl

-ol

:l sl
Et slTI

_l
Ll
ol

E
o
L

I
q

c
o
E
E
o(J

=(U*-o>2(o
F

>0J

oJ oJ+
5E€z az.

s E ;.E gE t E E ts -
iE F a EsE I H,r

:;:i:;gII:E;lst

O0Ju _.c
6P

o:E->ooP
L(Oo-.9
.eE
FE

EI CIc,l ol
6l .-l
ol .91
oJ >tol ol
LI LI
o-l rl

:0J:cE.!?(oqi.!(J(o_cuGoJ-Lre_c
.cP==EqPo+*O<
60,.cci
iz-o E c i >- .E r-E.E--.4 U5,egTEES E .€b€b6;>,EPE.eb0n;*EtEE-o L o- c o--o i Xi : I 3 ! orfsorooJoc;i::-ocrfh!i-o o-o (o =; ots.=U E o-<

c o ! !4 c o E oj-o c.r<!.,=-tr Ef Etr
o.r E 9-u I

=3€3r= iH: 5.: - E- 3 * g:E PE
a'E e I P E g il i'= 

= 
F

g 3 E E c E s E E $c; €

$.YVP
rg
.9oE

cn rs

0., :
-c(oF -.c

.l
ot
zl rn (o



t

0)
.C

'6
a
E
o

_c
U
(g
c)

o
oo
C'=
(E

(o

(U

fo

0)
0.,

o
OJ

C
o
(o

rg
o_
o

OJ

3
o
E
C
fo

-o
o

c
.q
C
9<
o\u-c
4., .=-ot
=(u'=l
Jrc

=E
c.;

a
ag

o-
OJ

o-
PC-o 0Jco!ro{
au
QJ -c.O)P
'_c

'a3
=ul=
OFUOJ
oJ -c
-co
_cool
E'ro
(6=

;o
-u-o o-
c-
oJ=
CL'-o>-oU-CC
ofooc
{61
OJ -CEP
PC

P.s
4ro
l.:
-OC

Lor=
c^
OC
E-
v>

OdruoJ
oJ+
-c:
(J9
UU
1)-o -caP
L'=

o'

r.i

orl
hlcl
ol
ol
6l
ol
d.l
-l\l
<t
UI
<l

O,=
-tr .>Po
E_
Pt!
Yo
OJs;
LNC
or3-co
--oaoJ
- a,)

0)q
.u oO
>0J
OL
hqr
-.C
O*
U
OJC
^-Y
*oJ
roo
CL

'qu
9>,
'6
ocO
(!P

=E-ep 5
0J=
6-O
.> ro

!o
cJ>!(J(I]C

9So
=<(o

6e
(EoJ
L!

-l
OJUc
.:.r oa P'-.Grcilco{ro

.<|

E
o

0.)
C

=o
E
c
rE

-o
q)
-o

=E
(U

a_

oc
o
o+j-o 0J

-OL
C(o
6E

9,3
=-u>.
E-I]
-rE
-oJ
ilG
fEno.oo
Poo
-o
atsEilotr-o6
u o.0
ocE'C

ro 'I
Oa

EE

LM

=5o_ oo.^c
'= >-
;-6

aa;

C
0.,
e

0)

o
oo

vi
OJ
c
3o

o_

q)

U
qJ

o_;
o-oPo
LO
CJ oO-E)u
ooJ
.= oJ

>:
693POCU
=-
>C
0J!-o ro
(oC
F-r-
0JO

!U
C!
PJ@o_
f_
Fru

'Y 6-1

U b.o

0)0J
o=
e-O
^c
=rc

^69;
otr
0., f,
OJC
Fu
..i

-o0to

).2- O<6*.€f,
rEC
a-.y
> q=
Gn

C0Jp
c(J9'a g

oJ-o i
E ooo
F.co
i-orsO+ooo 0J

uioJO33E(E(rP
:(JotlJ -c
.=or:o,0>:EPH
lcq
(!-O

-OP9--
.QOJE
ro:C
GJ .= 0.)

'- ;- oo

or9o;
Xo-v D! .^
iOLoJ
ro '! ro
P.-=

^': o- o

9u -ii otsslPbb1u>z
\./'t a

-o- 
tsts

c< >-

P5€
PAJ
Lc.=(Joro:=-6qaa
CYI 6Ufi(Jo-

.i

-o
C
rE

C
OJ
L

a(!

U
C
OJ
oo

0J
-c

CJE
cB
loJ
qofi
Li
E_':c

LC
Q)e

t(o
l(Uo-c
Ll 9
-0Jtcl
-CLdJts-c

Et)=
-Ozox
L:
O-O
0J(U
cc'==
(l)oJ
oo oo
P(UU _.C
OJp

9b0c
oOv'F
-. (o

qO

oco_'-
-OJ.= _o
q.9

-0J: L

d;

OJ
.C

ro

0.1

c
OJ

.9
't
o
o
.2
F-

Li

oo
.=
=0.J

_o
ro

9Co c-r

4L
F=
0Jo".=cro

-uc1-
OJU
=c50Juoo,i<
,^ oJ
ii -cooPc-c

€3
^-c]:a^ qr
u-

:q
CP

=(o-c
UC
lo:O 'r=
O6
o-t

L
oJo

;-C

r..i

o

(J
f
E
o
o-
(U
c,5

OJ
oo

0)
E

o
0
OJ

E-
E(,

;
(J
C
OJ
oo

OJ
.c

:
o.
o_)

OJ

._-

c'0JoLQJ

crOLQ-
(10 L

oO
0Jc
CO> '{:
UU

iE

G a!

co -u

r{

EI
JI

EI

o
-o

C
0,,

I
j
o

E
o

q
P

o)

E
E
o
L)

E= >:0)
-UOU- ,P'-qo

-ooudUo.to.t"
-at6VU.-\L-

--.Co;* + I ^^.Yb o! Hts
- I ol ol.9
l-o.! E o-<YE Or crLJ56-ouod

C>O=E.IJOrc!!;O q - F or 
= 

.2 t E $.=:e* iE:{ }- -Esr
: -P roP =Y
=9-tEg.=:!-,E€! ro -C oJ;e9E-=t3-hSedZP^-oor-5coJ.ao

!vr6L.-6!
XqJoJ-oc'-joJi=-

.6 i:E -,-o =.!! 
-o X-,,_c

-c=yloycO_c^!EIiooF o o-.:j o = u F = .= o- or'I

o.9G
L o.0 lOc

C-O19
oC'-(o

0r 9!:-ILo
q, E.E i:ofqrU-r-
+-roc)0J
FLLL

'r3l ct
orl ol
ol .-l
ol .hl
oJ >lol ol
LI LI
o-l Ll

E
.GJ
C
ro

E
o
(J
U
ro

(U>-
_o -o

-E-=SEEEPbbEq+rLOE+0J' o q €-o.i i. -.P orts-c3
-LL!;.Y=.= 0J ro o O.Y

=!E.og-ogEEY il; rc 9.9 Y
coY-otror^,oo9.,
;Ebg€55h'.','Etr

nrgv-Lo
-co:oooro.9'-

ELrq
_q,G,JYC;eL2u-C

-iOXO0JPe=OLn'.=I:-oHro.YE!*=#"ts:tY
Y do .9Yp

r9o
=(JoJ9qi-.oJlsnr-L-a-ado(.o;.; rc;-o; rc i ro

CJz F



a

cJl6lel
ol
olqt
(Ul
dl
6l
<t(Jl
<t

(L)

E
L
o
-o

o
E
o
L

$

E

voJ
EL
!0)UP
UC
0J=to
(!U
or)a;
src
^bo
P.=

Po-
CG)
(oCJ
OJJ
E'o
.9(g
vi
bPtrtr

-= 0J

cY
0., o
EC(oOJ

uo
OoJ
:ioIo-
oL

f
0J o-
fa,

ts6u+F;Yol
- 

'o.,

OJ:

(g*
L>E

3E
-9F
oui
- -v.
ors
PE(Ir-
ETu(o

LoP
-P

(u
O)P

9'&+-(U
FL

,i

.C

.=
3
OJ

-o
P
o
c
(!

E

C

'tr'
rc
L

'&
OJ

x
L
(o

E
qJ
-o
ro
P

OJ

o
_c.

3
o
q-o

o
uo
E
OJ

(o
C'o!

Ofi,
-o.so;
0J(o
EU
.A c)
(uo
ar dO
:OJ

i'i o.r

bo=
ro>Pu
OJ .C

_C. PP G,)\U
(U.=

=o-

E
OJ

o
o-
o-
(o

i
(o
fP
C
o,

o,
-o
(o

C
o.F
(t,
(J

oo
(o

(!
C

os
-o
OJ

OJ
L)
(U

=-c(J
=B
o
q

L
ro
E
o)E
(o

o

'fo
q)
LC
co .O
rc(o

o- '&
\Z(u
;L

4+

OJ

-o

o-
f
(U

_o

E
(U

fil
-o

rU-o
(u

-c

C
OJ

E
OJu
o
c
OJ
-o
C
(o
bo
.E
qJ
0!
(o

q.)

(u

(U

oI

d;

q
OJ

o
o_

f
o_

o
q

(g
C
AJ-o
(!
L

-o
0)
L
o)
P
.9
o!
o

o
13
L
o
U
o
E
c
rg

OJ

(o
-o(E
(E
E

0.J

(o

Ec
0)

.C
E
(o

(U

PLocJ
OJE
-c a,P(J
Cno.;c
{ o-t(J+<o
G;r-l

c
o
E
(uo
E
o
U

'(o

OJ

=
(U

io
C
rc

AJ
_v.

(o
E

OJ
_cP
C

L

f,
OJ

(U

Yq:o
oo(J0)
>. .go0

=:o-
-0,gp
c.,, o
0Jc

_- .E

Bil
-i!o
(uo
Fh

0r9
c_oGun
EC
6J=3;
o- oJOoL(O
O- (,,

0., E

F(o

aa;

>ccJo)
._UPP
nlUUe8 ee'oo.]9 or (u

Et .o:
.9 o.' -G
(o-!=
EOPUEE Eg
o)- (I,:
G.u.^u,9 U>
Ee il >v6-,u-o 7
orc 9=(JrE-O
J!>(J-O(Uc-.
9E E;

_nP
9 X 6-
L--O!1
rcOJOIJJ
6E O;q P o.0; oJOu-Pcio.:;lro'- oo .9 -T;: EEPoo'il t 9 o
'oilQoo.r
E ! u o)-O:: Ei;;3 -E 

=Ho- Etstrh'i o a, -c cr
-PCPqoJoL.-(E

!^L-!Pi,OlXro
9o eEE
l'a : 0o-6U - ULJo-t0

E f; ro'"8 E'--YoJ-'

=# 
e aEF

= 3.* E 3 E;'-F - ooY
Fb.9 g;E
1=oOCYo):E (g f ..) -c -
opo_-o-o(J Cu-c
or9o.o gE(or H'E ir P
s!g EbE' .SJ tr o-C oo:EB ;EE
.-jGi

(El
Pl
:fl
>l

o
-o

;
L
tr
o
J-
j
o

E
oL
0
c
0)
E
E
o(J

=o(E!0Ju!6!
APLP'=
)i ar e3 ts*3o
L '- O
o- o! 6sq) oJ+o--LOo

PL-U6

=OoJtr0J.eHflr9;!?f ; 5 3; 3:

:!q(uttl)
.-q6--I o c.rt.=-uco
-'=EF ar Y.,i o.r.=-.c = u
O.Ur-

B , 9E b t'
E-H 

= 
- q

oJ; a,.!(,) h --o; o
-c !s c (o f
F.=O(ooJ-O

El ct
a.,l ol
ol '-lol .(aloI >lol ol
LI LI
o-l ol

OJ .Y]

P

-otL.=L(UP(O>
6-;.LL-oc:qJ
P^atr-
OU-YOL'b!'= H = IE 5..b 3t

cJ c (o 13: o qJ-c.-::_>

e , r E 5 
* tr E 3 5 *EO--O>

=Io = ;O or.e =-cE = ,'E fi B E€"HtF,sil={*3 E.^ru-o; _c=grr_E
H=3EEg:3EEE;q

0Jo)(uro=cc)0J0J1-i
L--J'-(J3-C,=oJEE -o =-;: 

q
-c - o=P.= e C, tr-6

= E"E " - f H 3 { g

o#,btE€[E]-p
SxE:EEP:E+H$

ol
zl O)

O
ci



t

d.
!

-o
(o
oo
qJ

-c.v
3
qJ
'E

_o'=
(U

E
_c
oo)
o
0)

G
0-)

It
OJ

(o
(U

G)
_c
F

c.i

L'-o o
o.Jc.)fg>lr
2'E;U )x-Itr oo.o(U
EU'-
Q,'LC.:ilor
ll r O-0
5s (I)
0)+p
lv9
-oJorq;u

-oo
= OO+Q--
P-(lJ

!:C<ir'- rI,'ooE:

.,* B
:ih

:0ror
!>L

90uL- OJroi *
u oD 0,)

ro>'uL
c O-o 0JbPEEP-OOC)
fP'-^
-oJaoj

6pJ-
vu-

PLU
L4D4

I rv

-E--'-sEUE
.PUi

ac(gY! E A*o
6 9E o
CYLOo60g
'6crg:
-0JC+

eb e i
LhLL

;fr:e€
-Vi d.= o'L-tr
b =s 6Elx;5€;3
j

ol
hl
CI
ol
ol6l
oJl
dl
r"l
<t
UI
<t

E
c
U
E
c
(o

C
o

'P

U
(u

o
o_

0)
!

_o
0.)

o
OJ-o
ro

.9
0)

OJ

(o
-c
b!
.C

OJ

o

U
rg
L
U
f
(E
0.J

f
-o
o
c

CJ

OJ

-cF

c.i

o-:ar
CP
(EPL

^^Corc Y-o

: F*
'-+O

Eo-i
Frc
rLO-)

o-G
9ra!
n0
rEXOJ
2Or
P?--6
= oo-

PC-
:oc)!

=>3(U'= .-

'- 61 -cL-Fq;
30=orE
!* o.r

609
" o=--9b
Lr *-o
<oC

.6G'6= c
oJ :Z '{=
P(Ec>-bi

,9= ilYoJ>

1'- booJ
efOU

cr= x-O e -.:
J u O-<.

.;

E

;
-o
(o
oo
OJ

=
OJ.E

=-o'=
0)
G
o!l
o
c
OJ

-o
fo
OJ

rE

0)
(o

OJ

qJ

-.cF

+

-o
C
(g

oo

'I'a
x
OJ

.q
:o
(o

-o
q)

ro
.C

U
0)

0)

0)
E
o
c
o.F
ros
o

;
=
o_
(o
U:
=>.c
9.9
UU
O-0 ar<E-o
(LI L
-co-or
0Jf

60)

oJl

-a
a-qA
rou(Jc
- o.)

=-c

d;

c
o
U
OJ

o
o-

o
-o
AJ

=0.)
c
OJ

OJ

-o
=t
C
o.F
OJ

o
.=
a
AJ

-c

c.J

-C
(.)

3
B
-OJ
=qIu
Pi
).ru=
C14
OJ:
oo .u
-ot
OJL

uf
OJ OJ

-ooruP
CP
o)f
-o> \+->(u
oJ-

6=

oJ5f=
r.i

.=
q
0.J

o

C't
ro

CJ

c
0)

=(U
ooc.I

:
;
f

(U:U^
o;
OJ;
EE
G(o

_cEo
O '{:
UIU
OJ OJ

.Y o-

.eb
E

CLoo
(oLuo
Q., p
UL
(Ec,

OJ

otr
ar .9

3e
fo
o- '1=

OJ OJ

F6

.i

5lsel=l .-.
El r1 sl
3l 5l sl
El :l
81 5l

c>0J>=-Yi+-._Y'Oi ro B e
.3 oq (U F'5 6_b - h roo",oJ;ro
: ;c--E9
-P^^LL>_9 6': ! o - o

'!robq.,tr-iJ LJ a,o o.= * i .(JOJnrO-X=O.J
F:o; roF I O qJ

c aJ!-oi<
o-c u oJ::e- HH>s::
Y >-oIUo

6Lo
GJ p (J .l

F=roil.,YoPc
-c:t=>J

s99 9; Bg
@-q'= -oo P .ii;
L-cc- aEe- 3-

6U!F-.--
tj-:6il-uo 6;0

LL

e 3 E i i * a€ b -
_c:lk:;;oc:oFo-ortY:i=.!6

El cr
orl ol
6l .-l
ol .olol >lol ol
Ll LILl al

-o
-o
OJ'-
roo
E
U
(-)
6

_E- -fie e!9EEF-c;EEE_.9-'Ec ->o:.E i': 9:SEdi
O-=^oXci:.Y=r€s:EEPrsf €

S a E E; F H E gs e: E

-L+--<..Y " ! or
!'=
UL

ro---
H^U-

-.--PO
-: rc r0 u)'1 >-o u

.=>L6
^wu:ug-$ o; X or >-m rc i:-o-o

0-,) o = (J t CJ >-':- o
i = oi oi c o 

=FE-cproCo-o!AL

.b _.1,F_-ap vg!"€E--;>
-.9 c ro oo.^ u I

.6o>9Id.j-Gro.r
.olt-rac3^E9o,*+Ydo-Ho,ot:Y.n o-L^ (o I u c O.= o-

z rl
r-1

r!
ri

an
r{



(

GJI6l
CI
olol
v1l
oJl
EI
6l

il<t
UI
<t

B
OJ
C

o
(U

.g
=Po
C
o

(J

OJ

-c
.2
OJ
U

OJ-o
o
-c
o
-o
L
(o
uo
0)

.;

OJ
OJq

tl

(!
-c

=
+

o
o
E
(o

o
L)
L
o
(U
(J
'=
AJ
E
(J
(I,

'=
':- h.- oJ
--aE3
Ea
ro=
-oJotrco;
UIoJO
-c
oi' ar
u.o
(o(o
6C
.s .9
g!

.(g

UOJ('o
^E;(o
arP
5:.-u
LP
JC
eOoc
CL

(tl o
ooJa_uo>
h0r
.9 cr
-csFF
ca;

o_o
ot
o-o

OUUC
E'-
qJh
u q.)
f:o
1l '<e6
c_(gt
O' GJ

(oL
_CC

5x
=oDF 0.,

O)e
-c(ooo -g
E
(I,oJ

o>
cGJ(uo

= 
q.)

J-s*

b€
C

<(I]uo-
G._
O-i^o

::COJ
-CoE

--gbd f .=
f,o-c
oJ Od
-9s()=
DO-V
.=FF

0Jo-!i- (J 9lgi:
:l o o.,r3r5
=;o-
Gi

g
fo
E

c

=o

(o
-C
_c
U
(o
(u

(u
d.

.6uoLC(u
'cr .9
b.g

3u,. o
EP
.ee I9(o
O-C

r6;: -:zYL
-6OL
o-=Lc)
+!
oP
Eb
o=
tro
6- c
GrE
E.e(Et
PLh(O
-OP
;-o50Jq
5rorgcrO
C_
gL
oG)cr3
=o

"j

(U

(o
G.u.o

OJ

E
OJ

oq
o

.2s

tr

o

(.,

.g

o
.:
U
o
E

E

OJ

=
CJ

o_

0.,
-C

0o

Pc
q)

0)
o.
E

-,q)

.a(J
E

C4(uUE

cr;

!
OJ

o

q.,

O
-o

!
o
o
oo

.t
0)

OJP
l
o(J
(!

c,
,tr
Q
0.).:
E
E
c
G.)E'a
o

o_

0.,

.;

(u
P
.9

o
U
oq
(!

.q
C
o0J
.9=
>Np'6
aoc.9oso-F]
e.i

q
(u

E
o
o0

CJ
L
(o
(J
o

o.)

-c
c.)

0.,

-C
3

o'6
'=
o
o-

U
f
6
q

.0J

o_
(o

rn
co
LLI
:z
o,(J

(o
P

.s
o
t!

fi;

OJ
>z

o
OJ

.gc
JE

;1 dJ:-(]
-c
o(E

'-P.ei
-C=Fo

..;

5l Et*l vl ._

El rl E
orl cl 

=ql o,l>
El 1l
81 5t

)e;
o.0.C

P>co.0Jotru5Fb
6.=e
=-oPUb.c'=Ee

! oo -c 0J b,0
LC(JfC

.9'a E *'5
f e 3,.,

(o
rr: 9+
e9qP"frco'-c
q0J (o- P'-

.- \ 6r _ 6 vJ

ts E E B 3E

c.>co-ooJqo= t : c-o (E
';!?oJ.=(o'= H-- 9oo h -a- P >. g 3O==E E Pc P9. E
- q | il b 9p 3

.=0J:'trQ-Cr0J*-.€:sEggE

EI EIol ol
6l .-l
ol .ol
oJ >lol ol
LI LI
o-l o-l

.9q-O
.EC
(](I'

EE

e=PE€E_P3.et' F* E6:etr€;traE=f *, &S o,-Ei
,.;E ;oE bd= :e =He,HsQeg -o 3 E e 3 .:t -.E€ o e,s> g .9.r 3.=E;"z:-t=u L o O.= oiE _ ! C a.l c-O

SE+E 3E€ iEgEEE= E il*E#im{o.:.=-c5!

OJ= l:E >.>O-Of g 
= 

E EEE:
I

-l "' 
'C P$ qr t o, =5 =E'0 = d -o-e q 9 of ro

cOOJ>irOo.C
5.b!rcn<UOC(].n < -c +; ! oo.: v

dlzl s
rl

rn
r{



6Ji

EI
ol
olal
OJIcl
ol
KI
UI
<t

q)
_c

o

E
o
U
OJ

0.)

qi
-o
o
o.0 =E_
ar.C

(o';
C>'io 0.,'- -oO(!
-=LGoo>'6 ro

!oJ

99oLC'6o
-o oJ

-O(o
o)u
OJ i"^
o-0 n
L;(oE

Co! ':
C3
0J>

-o>
q=

^6OFooil
61 E
-6
Fp

+

0J!
!-
PaotrBtsEo)
UF o
tEOJ3>3
FPL

oo9 -'d-c
!o(U
o=o
OUOJ
bo'- :
(!.Yo
P>p
o>c
oJCoJ
JP-d
uruc
o.t F or

u.Y c(.ia
o-(u
C.^6oxo
h6O.=.o :-cso (o 0,,(U F-c

ar9--O 6 C.J
G-L

-PP,OU
o:f,(o

..E
(,;E
930,
< ui
"a;

ECgB
LO
OC
O- -:z

^(U
0J>c
!EUPOrl

ssb
= 

rc'-
'=

-0-r!Etr;
>rA
6-=L

=BoUOX=p
of q,

Io-
-0Jc:_o

.:LPp(U0(Jp:l
-5'- t
YO)6
*-.o-; g

.-LS

;oJo
OP;
-'6 it*6(o90
ccc
OJ L '-

!*O
6'- -cL -1,-
-0J-'- cEb=pLotr

r.i

OJ OJo_O
o-c>B='6
:b5u
ooe

-oOJtr
ro-
'ho 3.Ioa
CL
.go' il
Po--o
€=_3
.ei 5.'IE
.9 or r:

H:U'r--o(o(o
sfr3
3E E
o- ioboe'EP-O O0Jsb Pf
--B
&3 tsgE
I 'oo'oo

:L 0J OJ
FLL

.-j

E

co
q

c
o
E
E
o

LJ

o!>
tco
* --PbPE
OF

ob
u!

OpLULo<€
99ef 5s.^2P-:(u(E
COJYPo-o>.!lt-(o0006E h-P

(u-c>0J
.c()f-c-Eil-:3*bY-o
qo-C--o-
.6-9=U*>-Its-?
Ypo;\iup>. c,9t
o.i.I;Eq.)
-c (u; -o-g?r>^

- 9'- Hiti t or-
Jh-iv

!loP(o=r9,ru
Lvarq6
P-..,:_;P1
CP^E:o c Y o!9u<o-'c:

c
o
'5
o
o-
!

OJ

o
o
o
L
o-

N
cO

c
o.F
U
OJ

tn

dl
zl rf

I

c

o

;
(o

B
J
o
0.)

(u

OJ

.9

E
c
(o
0-o
o
o
o!

=0.,

OJ

U

o
o-
E
(U

E

o
(J

o

(U
(U

C
(U

E-o
(U

E
(o
-o

OJ

o
o_
o
o_
OJ

E,
F

c.i

OJ

o
-C

=
-o

U
oo

-o
(U

(o

'f,o
'=
o

.go
(u

o

0)
ro

o
0)

P;

& .so

Po

P-
.= 0.J

^O

Xo
otr
dc
9';
Pl!

iE'6 .o
OOP(Uru
o.' fiu.-r O.O,= or

\JL

.j

OJ

v

;
L
o,

o
o-

G'
'=
0
:l-6

;
o

-o

OJ

.9
(E
E,

o

I
c
o
P

c,
E
E
o
Q

o
tr

o
q
OJ

E,

k(-)

Elesl v
pl )
-l L
djt L

El +
8l a

\9u!-

oru9?>Ly
v-!+

oJ9ru=o>=-=5.-UL
i< o 9 oJ
v1._L=
OrPaoJL

oo*;3 - : o
.!oyi;-o=(oI
> -.9, a O u =:l€EESgsIs

El cqrl o
ol .qoJ>ol o
LIL
LI d

ts9
dr u

>3sd
oJ-oc-o>zf>
-F'ov

!E oE HJ=ro6

dIzl



i

(u
P
(I,

o
.9E
(o

o
C'
o
(L)
L
o
G)

OJ

P

(U

GJ

F

+

6c
L
OJ

.E

or
E}
(OP

>-ooi
EC9E
E=
c1-
oJ -6
Fo
- o.l
o!
C(o
.ooP-oruO
oO'Eo ho
OJL

-o0J_
p(U

EEoo
::3 E

Be
a(oE
Ec
'=qF(U
U;
-.(E9qr

LF

ca;

(JF
PO
OJ

-:z u
fi, ro

EOJ
OJ:
(o
,! c:
>.(Uc
rgq

9.1 ro.rt
o0
oJ GJL-o
oro
o!
c13'v- O)6:q.t r:

EU
.- 0J<+
<s

OI
oO

ILJ
L(U
llJ !
trLrc
(U
E(uro)
LGIPs

@i,^;P-Y.9.= t
o0_ 0J0J (J (.)

oo-5ts
:t-Q oJ

c'i

c
.9#
G'
.9
o-

io
o

.2
OJ

c,

F

.i

PP;
-=6
OJ(U
-o-
-ct 0Jo>o^.
@ -c
(Jp
(lJ rg
o_ilb

UUP
3 0.r

c!
'Eg
=o(trFE E

t* 3
ooo

C:
0., o -leHs
-CL5

I'Eooo-cJ (U

I o-, 'EiE E0)fE

850
CO

E3 3(oc
O6

3-o Jrc o)-c
-tPoJoi

O.E E

6

=P

aE-
:=U
Eroa0J*-If

;o
o)P

-O@_=
6(o
c.99
(o:

OJ^
Ei--'- >oJ
bbs

-OCo)-t-E
J6-

E-6
0J '- r=trroE
->-LCu-d ., i^LVc.r
-.:l - -o!Eo
G:.-
ti or .c

l
o s-9
'gb>Ec:9orou..=
.9 -o io
oc:f3.E

Cg
.!2 .9 ,E

0,, io 6
!: o '.=

# PE
tr;

-oo
CP
(f,l P

roqa
(LI L
bo -c
(uL

Par'ii 
PlL(uo:
(U

c -tr
.o*
(o(u
f, 0.oPo0
h-o

_Ee
L)q

Glzo-5
_o
too
-uSG
6:>or.:F
EC.9

l:9oc?u.-

3b9
r0rQE0g
orE!o
LPL(o:I
q c.-Z

=EH_::'- ts>=
c)cro
=grilEeco o-t

+

=(I,

.E

o

0.,,

-E
3
0.,
c'=
C
OJP
c,
E
o
P
(U

'; .9oIoor
O-P

o='-o
.:(J g

Eo
:OJ'C
0J '=

oqJcuo
0J-

0)
._- (o
>E
or .E9oouoiqr
fo
.eE-coFuo
aa;

L
(!

.E;
L(Jq<
q

q
(UC
^o
_o-Y'=
u iilC6;(UA
Q)oJ

EH
oJF
_o 0.,

O-C

IE6eo.=
-JC6:'- oJ
o!L
Cq'6(o
- o.,r

!=OH
;oe
>f
EF

o- >,x.:0)Pc
]or
ilo
boc<o0)r
-C OJ

FO-

r.i

iE ro

cE'Ec
'!=
(JO

CqJ -Y-c
_0J.'3
(UOfr
0Jo

doCO,
O!.- ro6()
O.J OJ

oi
Lo-.E

E-C

or3(J-
Lo(o+
EI
:-E
!Y o;
aO
>.9oo!'=o
oor
o-o
-=. 2
(EF

0., 
']

Gg
Po
(gu

o.>U-U

.j

.C
c
o..;
o.
OJ
U
.;
.:
(I)
U
E'6

(E
o

oo

.9!
o

fo

(I,
-c
L
o

.q
-c
P
oo

'o
-o
C
o
o

-o
q
(o

(J
c
(U
u(

(U

F

6i

o)

_o
(I,

C
o

P

oo'-
L
OJ
o-
o
o-

6
=
L)

_9
(u

.c
oo
PqoLLO

o-O .(Jq,P
Pq
ro :l

E.-
EE
L- c
.9'=

U-e
(U_
-Y oo\5
or9
-C. F

.i

o-

o
(u
#
(o
E
ro

E
o

.CP

o
o.E
(,

.U
o-

o

cJo
L'=
5
o

o
pq(o -Y
P(O

; hoL.= oJ oJ

r!iOLqP

=>ru'-ho!
P-=(E-rsts
CO

^GU>Ev.

G'-rua>
OCJCo-; o
.9.i;:z-occ

C' '-
.E "IPa
-E:
-.oE(oo:
-c't t

o6'
\g:6 09
LL(u:P
ffE3.9:
0r E.;
Fo0)

co
st
cn
c
o.F
(J
0)

a./)

c!



I

OJ

E-o

OJ

E
ft,
:o
o)

bHP
(U-c
> ro.=(o >>qc2

-t996--o'.= = 
';

ro"x
qpY

ffE>
-crc+!O
O.! o
E.e:;
=F-co^-p

E S:E:o(g(uP-o=
lE o

=oo-sE-9- a>
oo.rEc+ b.-.EF
(Uc
dJ ._ GJ

€.t o
o)

EE-
oJ(oY!
_c i-3frQsErag.=c.=-o'- (U(u-rF6EE;oE

PJ
u-1 (O O<LC(J

,/i

OJ

-c

C
=o
0.,

o
.=
oo

E
o
U
a-o
o
o
b!

LO)
0Jc
cal

oo)UE
6(o!-o;o)
=qYO"o-oo
rro
0J 0.)-c, -c
O,' P

3b
e .E:

'= or;3
<C
+

:o
C
rg4
-.9
G)YLCoJ=lo

E&A0J
POrus
C-,E
c>
:oc
(I)f

-:l ^5(J3:
pO
9aLO
hO
roGco
CPo-o'; cr

o.=
o-c
or8
E o-,(o>
nrO
p-C
rohtr3
j'o
:OO

o0J
JL

rP
E=
(JU

cr;

(o

c
f
E

U

-o
(U

G'
L)
OJ

:
C
o

(o

L)qccJu'=
<E-

F9E
;U
Ebo
EP

o
oJOf3
OP}Eop.F

-c..9(o6

s
.h;

Fq

c.i

o-

'f
rg

o

o

9.lil
!uo+-oo
O)LLJ(go

rb
o,)'o
BHoi
oo
=qhotr

>*r5
0)La-oo+
o-P

=L6g
-eP
o;
.=o
4ro
C=
o.r .9
OJL
L(,o_ o-

.i

G)

(J
-o
c
(o
oJ
E't
o
L

o

0)
0)

c
C)

E
E
C
0,.)

E
(o

E
o,

oo
o
Lo
OJ

E

ro

3

.9

-o
C
(o

G')

.2

o,F
ro

E
L
ots

:a

o-o
oF

f-

OJ:o
o
-o

o
0)p

=o

0)

o
!
(o
q

!
o
oo

=OJ

oP>.
CL

"o
EU
-c oJeE
Y] 0UP
6.!

'= oJ

(o<
.Yo
(o(U
C-O
o.r O

EP

-o.:c
6:O
'-c

(c;

>zL)L
COJo'6
O0..-<E
O, 7

*rUb3
roo
6E
-Oh

>x(o-C
POO
'- 6.;Eql
u>o)c90-

.-L^o(uY
E-yo

69o.r=
3r 3
^!=.Y io o,t

OJ
oJ or o.lo-UsEb
L;P5b
EEp

co(ucJ'-=
E.=i6
6C

-oJoUbo
OoJooico90
=!or=i
F(oo-

ui

:o
o,
P
(l,

'f,o
.E
o

oo'ei
€6

.C9=
13E
(o!z
oo-9!
c3
.=(U3=:.s
E9(J(t,
0Jso_o
(u-

oOOo
.c -(E

t.e3c_o
EE
-oE
qO
6+

-cE
a-o(J
PEP3
c)trF(E.S-
,98
-CoFoo

+

to

9o
+loo
po
Oe'A or'!2.
oo9
L>F
o- (U cj
6Jro
EbE
9{; >
:(ooJo tr-c
aEE

9.E8
cr-c M

=(J(Uq'=P

252
o-- L
-eG

.= o.-e'rI Crc(o'-
=-e L --CEooo(Us.-
NC-
=.- >.ft,PeE6
--o ?rcuP

b7.
cf
Qlp?DofY< oir
o.,EE
F 5.:

..i

Orlo
N
(o
o.)

OJ
_c

c
.9
.9
E

! 6-,1

=Uhrg
o-

;
>L
Lt!
(I,:

CU

Oro>o-

o



{

(E

o--;
o
(U

rg
13c
rg

E
C
o
j:
rg-LoJ
-D.= dl0!EOJ-L6
CJF

-.CL

-C:OJU-
E

-c oJ(JU
(oLoo
(JC
c 0.,oJo
>L.:ro-B6
-EU!
cb!

Cc q-l

Cn
OJ r:
Fq

6g
E>
rg=
qJo
3<
-C (J
F<
!d



t

!



a

f

F'rom: "I(airu Wangombe" (kairu.wangonibe@gmail.cont>

To : clerk@parlian-rent. go.ke

Sent: Monday, May 7,?018 7:30:20 PM
Subject: ANTI: COUNTERFEIT ACT NUMBER 130 OF 2008

Counterfeiting has becoure a ruurlti billion Sliilling LtdLrstry in I(enya. that has crippled existing
and potential indr"rstries.The el'Itergellce of China as in global stage as the per-eurinent indLrstrial
po\\/er house, lias opened the flood gates of bLrdding entrepreneurs from far and wide. The Geo-
politics of the u,orld notrvithstanding, the sweatshops of Cl'rina have encouraged and promotecl to
the u,orst possible levels intellectr-ral plopelty theft.

China being vvhat it is toda1,,1hs biggest industrial por.r,erhouse in the lvorld, is in the forelront oI
not only illegal poaching but also the "Wall Street" of counterfeitproducts, contra-bairdsand
substattdard goods.u,hich have a deleterior-rs effect on middle lerrel economies like the I(enyan
eco11o111y.

I(enya sliotrld staird its grouud /feet in its quest to self industrialize, by combating the bogLrs
trade of counterfeits to promote and spr-rr its nascent industrial potential. AIi products that ale
patented or-rtside China destined fbl I(en1,2 sliould be sr,rbjected to thorougli forensic search, to
ascertain their ar-rthenticity. Dorvntorvn Nailobi alongside other metropolitan torvns towns in
i(eriya at'e major destinations of these products originating flom China.

A tl,picai case is the Britisli brand "Pegler" r,vho are trendsetters in sanitat'y fittings.Sr-rrprisingly,
here in l(enya the said produrct is available as Number 2 and Nr.ulber'3. The folmer is the "actual
countelfeit" and the latter is the substandard one.

These probleur is uot exclusive to that bland alone, but to virtually all haldu,are prodr-rcts.The
market psychology, is such that harring the counterfeils, owing to their inexpensiveness,
underpius tlle Governments policy on employment creation. and thus is perfectll, "legal".

The Anti-Counterfeit ar"rthority (the "Authority") that should be in the forefrorrt of nipping surch
nefarious practices in the bucl.has lailed in its marrdate,and or, is comillicit in the eradication of
the vice.

All goods originating fi'om Cltina shoLrlcl be cloLrble checked for the pLrrposes of arrestingthis
vice. Its ury cottsideled opiuion that the board of the Authority should be disbanded plus fiesir
vetting of the staff .

Yours Faithftrlly,

I(airLr Wangor.nbe
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