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CHAIRPERSON'S FOREWORD
The County Govemments (Amendment) Bill Senate No.25 of 2023 sponsored by Sen. Samson
Cherarkey and Hon. Timothy Kipchumba, MP seek to amend Section 40 of the County
Govemments Act, Cap 265 to increase the threshold for removal of a member of such as

member from the required "one-third" of the members of the County Assembly to "two- thirds"
of the members of the County Assembly.

The Bill was published on l61h June 2023. It was processed in the Senate pursuant to Article
I l8 of the Constitution and transmitted to the National Assembly pursuant to National
Assembly Standing Order 143.

On 5th June 2024, the Bill was committed to the Departmental Committee on Administration
and Security. The Committee placed a newspaper advertisement calling for submission of
memoranda on l6th July 2024. The Committee received memoranda from the State Department
for Devolution, the Council of Govemors and the County Assemblies Forum.

In considering the Bill, on 8th August 2024, Hon. Timothy Toroitich appeared before the
Committee and made submissions on the Bill

The Committee having considered the Bill and taking into consideration the views and
recommendations of stakeholders pursuant to National Assembly Standing Order 127(3A)
made observations and recommendations contained in section 4.0 and 5.0 of this Report.

The Committee is thankful to the Office of the Speaker and the Clerk of the National Assembly
for the logistical and technical support accorded during the sittings. The Committee further
wishes to thank the sponsors of the Bill and all the stakeholders who submitted their comments
on the Bill. Finally, I wish to express my appreciation to the Honourable Members of the
Committee and Secretariat who made useful contributions towards consideration of the Bill
and production of this report.

On behalf of the Departmental Committee on Administration and Intemal Security, and
pursuant to provisions of Standing Orders 199 (6), it is my pleasant privilege and honour to
present to this House the Report of the Committee on its consideration of the County
Govemments (Amendment) Bill Senate No. 25 of 2023.

HON. GABRIEL TONGOYO, MP
CHAIRPERSON

DEPARTMENTAL COMMITTEE ON ADMINISTRATION AND INTERNAL
SECURITY
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CHAPTER ONE

I.O PREFACE

l.l Mandate of the Committee

The Departmental Committee on Administration and Internal Security is constituted
pursuant to the provisions ofStanding Order No. 2 l6( I ) ofthe National Assembly Standing
Orders. The functions of the Committee are to: -

a. investigate, inquire into. and reporl on all mallers relating lo lhe mandate,
nanagemenl, activities, administralion, operalions and eslinwtes oflhe assigned
Mini sl ri e s and de parl nent s,.

b. sludy the progromme and policy objectives of Ministries and deparlntenls ond lhe
effectiveness of the inrplementation: on a quarterly basis, monitor and reporl on
the implenrcntation ofthe national budget in respect of ils mandate;

c. study and review all legislalion referred to it;

d. study, assess and analyze lhe relative success of lhe Ministries and departments
by the results obtained as compared with their stat€d objeclives:

e. investigale and inquire inlo all matters relaling to lhe a-\signed Ministries ond
departments as they nay deent necessary, and as may be referred to them by the
House:

f. vet and reporl on all appointmenls v,here lhe Constitulion or any lot requires lhe
National Assembly to approve, excepl those under Standing Order 201
(C omnt it t e e on Appoi nt me nt s) ;

(o) examine treaties, agreemenls and coneenlions;

g. moke reports and recommendations lo the House as often as possible, including
reco m me ndat ion of propo se d le gis lat ion ;

h. consider reporls ofContmissions and Independent Offces submillecl to lhe House
pursuant to the provisions of Article 254 of the Conslilulion; and

i. examine any questions raised by Members on a matter within ils mandote.

2 In executing its mandate, the Committee is mandated to consider the following
subjects:

a. Home affairs, internal security - including police services and coast guard
servicesi

b. Public administration; and
c. Immigration and citizenship.
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1.2 Committee Membership

3. The Committee comprises of the following Members: -

Hon. Gabriel Tongoyo, MP
Chairpcrson

Narok West Constituency

Hon. Col. (Rtd.) Dido Rasso, MBS, MP
Vice Chairperson
Saku Constituency

Hon. Kaluma George Peter, MP
Homa Bay Constituency

Hon. Aduma Owuor, MP
Nyakach Constituency

Hon. Fred C. Kapondi, MP
Mt. Elgon Constituency

Hon. Liza Chepkorir Chelule, MP
Nakuru County

Hon. Sarah Paulata Korere, MP
Laikipia North Constituency

Hon. Oku Kaunya, MP
Teso North Constituency

Hon. Mburu Kahangara, MP
Lari Constituency

Hon Protus Ewesit Akujah, MP
MP Loima Constituency

Hon. Rozaah Akinyi Buyu, MP
Kisumu West Constituency

Hon. Caroline Ng'elechi, MP
El geyo-Marakwet County

Hon. Fatuma Jehow, MP
Wajir County

Hon. Francis Sigei, EBS, MP
Sotik Constituency

Hon. Hussein Weytan, MP
Mandera East Constituency,
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4. The Committee Secrctariat consists of the following:

Mr. John Mugoma
Head of Secretariat

Mr. Grrce Wehu
Clerk Assistant II

Mr, Edison Odhiambo
Fiscal Analyst I

M* D€lvin Onyenche
Research Offrcer II

Ms. Judlth Iknyoko
Lrgal Counsel II

Mr. Rodgera Kllunrya
Audio Officcr

Mr, Gidcon Kipkogei
Clerk Assistant II

Ms. Chre Kimeli
Legal Counsel I

Mr. Benron Kimenri
Serjeant at Arms

llls hy Meritim
Media Relations Officcr III
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CHAPTER TWO

2.0 BACKGROUND

5. The County Governments (Amendment) Bill. (Senate Bill. No. 25 of 2023) is a Bill
originating from the Senate and was passed by the Senate on 2nd May 2024. lt was
subsequently referred to the National Assembly in accordance with the provisions of
Article ll0(4) of the Constitution, which provides-

I l0(1) When any Bill concerning county government has been passed by one House of
Parliamenl, lhe Speaker ofthat House shall refer it to the Speaker ofthe other House.

6. Upon being refened to the Speaker ofthe National Assembly, the Billwas read a first time
on Wednesday, 56 June 2024 and committed to the Departmental Committee on
Administration and lnternal Security for review and reporting to the House.

7. The Committee received memoranda from the State Department for Devolution, the
Council of Covemors and the County Assemblies Forum.

2.1 Object of the Bill

8. The primary objective of this Bill is to increase the threshold required to remove a member
of the County Executive Committee by increasing the proportion of members required to
support a proposal to remove a County Executive Commitlee member from one-third to
two-thirds and increasing the proportion of members required to support the finding of a
select committee from a simple majority to two thirds.

2.2 Analysis of Clauses

The Bill contains two clauses as analyzed below-
9. Clause I of the Bill is the short title.

10. Clause 2 of the Bill proposes to amend section 40 of the County Governments Act in
subsection (2) by deleting the words "one-third" appearing immediately after the words
"supported by at least" and substituting therefor the words "two-thirds". Section 40 of the
County Govemment Act provides for the procedure for the removal ofa county executive
committee member. It provides as follows-

(2) A member ofthe county assembly, supported by at least one-third ofoll the members
of the county as.sembly, may propose a motion requiring the Governor to dismiss a
count)) execulive committee member on any of the following grounds -(a) gross violation ofthe Constilution or any olher law;
@ incompetence;
(c) abuse of ofJice:
(d) gross ntisconduct: or
(e) ifconvicted ofan offence punishable by imprisonmenl for at least six monlhs.

11. The effect of the proposed amendment would be to increase the threshold of members
required to propose a motion for removal from one third of all members to two thirds.

7ll'rr r,r



12. The Bill further proposes to amend section 40 Ofthe County Covernment Act in subsection
(3) by deleting the words "one third" appearing immediately after the words "supported by
at least" and substituting therefor the words "two-thirds". Subsection (3) provides for the
threshold of Members of the County Assembly required to support a motion for removal
of a member of the County Executive Committee and to thus, set in motion the appointment
of a select committee to investigate the matter. It provides-

(3) Ifa motion under subsection (2) is supported by al least one-lhird of the members of
lhe county asse nfily-

(a) the county assembly shall appoint a selecl commitlee conryrisingfve ofils ntembers
to investigale lhe matter; and

(b) the select conrnitlee shall reporl, t,ilhin ten days, to lhe county ossembly whether
it finds the allegations against the county executive committee member lo be
substanlioled.

13. The effect of amending subsection (3) as proposed would be to increase the threshold of
members required to support a motion for removal from one third of members of the
assembly to two thirds and to thus, set in motion the appointment of a select committee to
investigate the matter.

1a. The Bill also proposes to amend Section 40 ofthe County Governments Act in subsection
(6) by deleting the words "a majority" appearing immediately after the words "supported
by" and substituting therefor the words "at least rwo-thirds". Subsection (6) provides for
the threshold of the members of the county assembly required to support a finding of
substantiated allegations by the select committee. lt provides-

(6) Ifa resolution uruler subsection (5)(b) is supported by a majority ofthe members ofthe
counly assembly-

(o) the speaker of the county ossembly shall promptly deliver the resolution lo lhe
Governor: and

(b) the Governor sholl disniss the county execulive commiltee member.

15. The effect of amending subsection (6) would be to increase the threshold of members
required to support a finding of substantiated allegations by the select committee from a

simple majority of the members of the Assembly to at least two-thirds of the Members.

8 | I'rr r: .'



CHAPTER THREE

3.0 PUBLIC PARTICIPATION OF THE COUNTY GOVERNMENTS
(AMENDMENTS) BILL,2023 (SENATE BrLLS NO 2s OF 2023)

16. In consideration of the Bill, the Committee met with the co-sponsor of the Bill and the
fol lowing stakeholders;
. County Assemblies Forum (CAF)

Council ofGovemors
State Department for Devolution

3.1 Submissions from the Hon. Timothy Toroitich, M.P
17. The Hon. Timothy Toroitich appeared before the Committee on 8th August 2024 and lOth

September 2024. He submitted as follows-
(a) Kenya has a presidential system of government, in *,hich counfy govemors are

sometimes elected from the minority party;
(b) The Members of the County Executive Committee are appointed by the Covernor;
(c) Where a county assembly consists of members from the majority party and a governor

from the minority party, the County Executive Committee Members are often forced
into acceding to the demands ofthe county assembly thus hampering service delivery
by the County Executive;

(d) A higher threshold is there fore j ustified to ensure that the County Executive Committee
Members perform their functions effectively;

3.2 County Assemblies Forum

18. Represented by their Legal Counsel Mr. Austine Munene, the County Assemblies Forum
appeared before the Committee and submitted that Section 40 ofthe County Government
Act should remain as it is for the following reasons:

a) For preservation ofOversight Authority; the County Assemblies serve as the primary
oversight bodies for county govemments, acting as the voice of the people and the
custodians of their interests. The existing threshold for CEC removal is essential tool
that empowers County Assemblies to exercise authority effectively.

b) Accountability and transparency: County Assemblies understand that accountability is
the comerstone ofgood governance. The current threshold enables County Assemblies
to hold CECs accountable for their actions and decisions. maintaining this threshold
ensures transparency in the management ofcounty resources and execution ofcounty
functions.

c) Checks and balances; The current threshold serves as a necesery check and balance
within the county government structure. It prevents the concentration of power and
ensures that CECs are answerable to the representatives ofthe people.

d) Ward representatives; MCAs are elected to represent the interests oftheir constituents
at county level. The existing threshold allows MCAs to act on behalf of their
constituents when they perceive misconduct, incompetence or other issues that warrant
the removal of CEC.

9l l'.r g .



e) Balancing Accountability and Fairness; the County Assemblies emphasize on the need

to protect the rights ofthe CECs and maintaining accountability. The current threshold
has already incorporated the due process, investigations and grounds for removal.
ensuring fairness in the impeachment process.

19. The County Assemblies Forum further submitted the list of motions to remove County
Executive Committee Members since 2013. It shows that since 2013, there have been

introduced 82 motions, with the highest number being 7 motions in Tharaka Nithi County
Assembly. Of the 82 motions, 39 motions (47.6%) were successlul. Of the successful
motions, petitions in sixteen counties were challenged in court and fourteen were decided
in the Petitioners' favour.

3.3 State Department for Devolution

The Counc il of Governors submitted that;

20. ln Section 40 (2), while the Covernor is the senior most oflice in the County, the threshold
is one-third. The threshold for removal of the county executive member should not be

higher than that ofthe Covernor.

2l.The voting in Section 40(3) is to allow for investigations to be conducted by a select
commiuee. The voting to either remove County Executive Comminee Members (CECMs)
from office or not will still be conducted at a later stage. At this point, a higher threshold
(two-thirds) is not necessary. ln case of a Govemor, this is the final voting at the counly
level thus the higher threshold oftwo-thirds.

22. ln Section 40(6), the threshold for removal of a Governor is a majority. The Covemor is

the senior most office at the county and so the threshold for removal of CECs should not
be higher than that ofthe Governor. The threshold should be maintained.

3.4 Council of Governors

23. The Council of Covernors submitted that they supported the Bill that seeks to amend
Section 40(2), (3) and (6) to increase the voting threshold required in a county assembly to
remove CECMs to at least two-thirds of the assembly because;

a) CECMs are appointed to oversee various departments in the County Government and

are responsible for the effective discharge ofdevolved functions as defined in Part 2 of
the Fourth Schedule ofthe Constitution. By raising the voting threshold for the removal
of CECMs, the proposed amendments will enhance stability and reduce the potential
for politically molivated or arbitrary removals. This change will contribute to a more
robust govemance structure and foster a more stable adminislrative environment.

b) There is need for rationalization of the Bill with County Governments (State Officers
'Removal from Office) Procedure Bill, 2024, (Senate Bills No. 34 of 2024) which
proposes that tabling a motion for removal of CECM requires a third of the members
ofcounty assembly and the same passes ifsupported by simple majority.

l0 | l'.r r -



CHAPTER FOUR

4.0 COMMITTEE OBSERVATIONS

24. Upon reviewing the Bill and submissions received, the Committee made the following
observations:

(a) The removal of a Member of a County Executive Committee is integral in lhe County
Assemblies'role to ensure accountability ofthe County Executive;

(b) Increasing the threshold at all stages of the removal process will hamper the County
Assemblies' oversight function by making it difficult to remove a Member of the
County Executive Committee;

(c) A majority ofsuccessful motions for the removal ofa Member ofa County Executive
Committee have been successfully challenged in Court;

(d) There is need to balance the role ofthe County Assemblies to provide oversight and
ensure accountability and the right of a Member of a County Executive Committee to
fair administrative action under Article 47 ofthe Constitution; and

(e) At the National level, the threshold for removal ofa Cabinet Secretary is one quarter of
the Members of the National Assembly to propose a motion for removal, one third to
support a motion for removal and a majority ofthe members to support the resolution
for dismissal;

llll'lgc



CHAPTER FIVE

5.0 COMMMTEE RECOMMENDATIONS

The Committee, having considered the County Govemments (Amendment) Bill Senate No. 25

of 2023 and the submissions from the sponsor of the Bill, the members of the public and
stakeholders, recommends that the House approves the Bill with amendments contained in the
Schedule of Amendments forming CHAffER SIX.

ffiT}IE NATI(}NAL ASSEMBLY
PAPFRS LATD

DATE: 0g (lCI 202t
OAY.

TABTED
BY:

CIJRK.AT
THE.TABI.B:
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CHAPTER SIX

6,0 SCHEDULE OF AMEI\IDMENTS

CLAUSE 2
THAT clause 2 of the Bill be amended-

(a) in paragraph (a), by deleting the expression "two+hirds" and substituting therefor the
expression "one-quarter";

(b) by deleting paragraph (b); and
(c) by deleting paragraph (c)

JUSTIFICATION

To reflect the threshold for removal ofa Cabinet Secretary under Article 152(6), (7) and l0 of
the Constitution by providing for a gradual increase in the threshold for removal ofa Member
of the County Executive Committee, with the lowest threshold at the initiation of the process
and the highest threshold at the final stage.

SIGN DATE lo Ao

HON. GABRIEL TONGOYO, MP
CHAIRPERSON

DEPARTMENTAL COMMITTEE ON ADMINISTRATION AND INTERNAL
SECURITY

DATE: Ag OCT 2024 D

LY
THE

EMB

TA3
CLE RK ,.THE LE

13 ll'agc





THE NATIONAI ASSEMBLY

rrH PARLIAMENT - THIRD SESSION (2024)

DIRECTORATE OF DEPARTMENTAL COMMITTEES

COMMITTEE ON ADMINISTRATION AND INTERNAI SECURITY

REPORT ADOPTION SCHEDULE

Agenda: Adoption of the County Govemments (Amendment) Bill2023 (Senate Bill No. 25)

D*e: 24'h September 2024

No, MEMBER SIGNATURE

1 Hon. Gabriel Koshal Tongoyo, MP - Chairpetson

2 Hon. Col (Rtd) Dido Rasso, MBS, MP - Vice Chairpetson

-t Hon. Kaluma ()eorge Pctcr, CIIS, NIP

4 Hon. lired C. Kapondi , N{P

5 Hon. Aduma Owuor, NIP

6 Hon. Sarah Paulata Korere, NII)

7 Hon. Liza Chcpkonr Chclule, NII) -(-e
8 Hon. l\Iburu Kahangara, N{P

9
Hon. Protus Iiwcsit Akuiah, NII)

10. Hon. Oku Kaunya, N{P
-F

11. Hon. Rozaah ,\kinyi Buyu, NII' H-
72. Hon. .'\mb. Francis Kipvcgon Sigci, EBS, N{P {
1i Hon. Iiatuma AbdiJehow, N{P ll#kF-
14. Hon. Oaroline Jcptoo Ng'elcchei, NIP

15 Hon. Hussein Wevtan N{ohammcd, I\IP



MINUTES OI'THE 78,I'II CITTING OF'I'HE DEPARTMENTAI, COMMI'I'EI.]F] ON AI)MINISI'IIA'I'IoN
' AND INTE,RNAL SECURITY HELD ON TUESI)AY,2,l1rr SEPTFI,MBEn,2024 IN COMMI'I"l'EU lr(X)M

I3,2\I) I'LOOR, BUNGE TOWER, PARLAIMENT BUILDINGS AT IO.OOAM.

.PRE,SENT

l. Ilon. Gabriel Koshal Tongoyo, I\{P
2. Hon. Col (Rtd) Dido Rasso, MIIS, MP
3. I [on. l:rcd C. Kapondi, MP
4. I lon. Sarah l)aulala Korcrc. Ml)
5. Ilon. Liza Chcpkorir Chelulc, MP
6. Ilon. l)rotus I]wcsil Akujah, MI'
7. I lon. Oku Kaunya, MI)
8. I Ion. Rozaah Akinyi lluyu, M[)
9. I lon. Amb. Ifrancis Kipyegon Sigci. EIIS, MI'
10. I lon. Iratuma Abdi Jchow. M[)
I l. I lon. Uusscin Wcytan Mohammcd. MI)

AI}SENT WITH APOLoGY

L I lon. Kaluma (icorgc Pctcr, Ml)
2. I lon. Aduma Owuor. MP
3. Hon. N1buru Kahangara, iVIP

4. Ilon. Carolinc Jcptoo Ng'elcchci, Ml'

IN-A'I"I'ENDACl]
COM M ITTEI] SI]CREI'ARIA'I'
l. Mr. John Mugoma
2. Ms. (iracc Wahu
3. Mr. (iideon Kipkocch
4. Ms. Judith Kanyoko
5. Ms. I)clvin Onyancha
6. Ms. lvy Maritim
7. Mr. Ilenson Kimanzi
8. Mr. Ilodgers Kilungya

- Chairpcrson
- Vicc Chairpcrson

- Clerk Assistant I

- Clerk n ssistant II
- Clcrk Assistant II
-Lcgal Counsol
-Rcscarch Of ficcr II
-Mcdia l{clation Olllccr
- Scrjcant-At-Arms
- Audio Olliccr

A(;I.]NI)A
l. Prayers:
2. Prcliminarics:

Intrlductions:
Adoption ol' thc Agcndal
Communication l'rom the Chairpcrson;
Conflrmation of Minutcs ol'previous Sittings.

3. Consideration and Adoption of Thc Report on Countv (lovcrnment (Amcndmcnts) Ilill, 2023(Scnatc
Bill No.25 o12023)

4. Any Other Busincss; and
5. Adjournmcnt.

t.

ii.
iii
iv
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M I N./NO./l)C-AIS/202,1 /3f19: l'ItELIMINARII:,S & AIX)PTION OF A(;ENDA
.l 

hc L'hairpcrson. Ilon. (iabricl .lirngoyo. 
M.P callcd the mccting lo ordcr at 10.00 am. and said a pralcr. 'l hc

Irgcnda ol'thc nlccling was adoptccl having bcen proposcd by I lon. Fatuma Abdi Jehow, MP and sccondcd by llon.
l'r'ccl ('. Kapontli. Ml).

I'l I N./N O./l)(l-A I 5/202{/-190: (lON l-I I{MA .TION ()F MINUTI.]S oF T}IE PREVIOUS SI'I'TIN(;S

lhc lirllouing rninutcs rvcrc conlirmcd as truc rccord of lho commitlcc procccdings: -

\4 inutcs o I' thc (r I 't sitting wcrc con lirmcd as a truc rcllcction ol thc procccdings having bcing proposcd by I lon

lrrcd ('. Kaporrdi. MI) ancl sccondcd by Ilon. Protus Iiwcsit Akujah. MI'

Nlinutcs ol'thc 62"'r sitting rvcrc conlirmcd as a truc rcllcction of'thc procccdings having bcing proposcd b1' llon
Liza ('hcpkorir ('hclulc. MI) and sccondcd by llon. Irrcd C. Kapondi. MP

\,linulcs ol'1hc (r-3'd sitting wcrc conlirmcd as a truc rcflcction ofthc procccdings having bcing proposcd by Ilon
('ol (l{ttl) I)ido l{asso. Mt}S, MI'and sccondcd by llon. l.iza Chcpkorir Chclule. MI'

Mintrtcs ol'thc (r4'r' sitting wcrc conlirmcd as a truc rcflcction of thc procccdings having being proposcd by I Ion.

lraturna Abdi .lchorv. MI'and sccondcd by Ilon. l;rcd C. Kapondi. MI'

Minulcs ol'thc (r5rl'sitting wcrc conlirnrcd as a true rcllcction ol'thc proccctlings having bcing proposccl by b1

I lon. ('ol (lttd) l)ido l{asso. MIIS. MI) and sccondcd by IIon. Fatuma Abdi Jchow. MI)

M IN./NO./l)(l-AlSl2024l39l :CONSIDUI{A'l'lON ANt) ADOP'[ION ()r,'THE REPOtil'ON COIJN'I'Y
(;()VI.]I{NMEN'I' (AM ENI)1]MENTS) I}II,I, .2023(SENAI'!l tlil.t. No.25 ()F 202-1)

coM M r'l"l'l,lll ollslaltvA'l'loNs
I ilron rcvic* ing thc I]ill and suhn.rissions rcccivcd. thc Comnrittcc nradc thc lbllowing obscn atitrns

(a) 'l'hc rcntoval of a Mcmbcr ol'a County Ilxecutivc Clommittec is intcgral in tho County Asscmblics' rolc ttr
cnsurc accountability o1'thc County Ilxcculivc:

(b) lnclcasing tlic thrcshold at all stagcs ol'thc rcmoval proccss will hampcr the County Asscmblics' ovcrsight

Iirnction by making it dilllcult to rcmovc a Mcmbcr ol-thc County Ilxccutivc (lommittccl
(c) A ma.iorit) ol'succcsslil nrotions lirr thc rcrnoval ol'a Mcmbcr ol'a County llxccutivc Comntittcc havc

bccn succcsslulll' cl.rallcngcd in Court:
(cl) lhcrc is nccd to balancc thc rolc ol'thc County Asscmblies to providc ovcrsight and cnsurc accountability

and thc rigl.rt ol'a Mcrnbcr ol'a Countv Ijxccutivc (lommiltcc to lair adnrinistrative action undcr Articlc 47

ol' thc Constitution: and
(c) At thc National lcvcl, thc thrcshold lbr rcmoval o1-a Clabinct Sccrctary is onc quarlcr ol'thc Msrnbcrs ol

tirc National Asscnrbly to proposc a rnolion Ior rcmoval. onc lhird to support a motion Ibr rcmoval and a

rnirioritl ol'thc nrctnbcrs to support thc rcsolution lirr dismissal:
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COMMIl'TEE RI.]COMMENDATIONS

'l'hc Committec, having considcrcd the County Govcrnments (Amcndmcnt) Ilill Scnatc No. 25 ol'2023 and thc
submissions from the sponsor ol'the Bill, thc mcmbcrs ofthc public and stakcholdcrs, rcconrnrcnds that thc I lousc

approvcs the Bill with amendmcnts containcd in thc Schcdulc ol'Amcndments lbrming

S(]HEI)ULf, OF AMENDMENTS

CI,AUST] 2

TIIAT clause 2 ol'thc Uill bc amcnded-

(a) in paragraph (a). by dcleting the expression "two{hirds" and substituting thcrclbr the cxprcssion "onc-

quartcr"l
(b) bt'dclcting paragraph (h); and
(c) by dclcting paragraph (c)

.II.JSTIT-ICATION
'l-o rcllccl the thrcshold for removal of a Cabinet Sccrctary undcr Articlc 152(6). (7) and l0 olthc Constitution b)

providing lbr a gradual increasc in the thrcshold lbr rcmoval o1'a Mcmbcr ol-the County I]xccutivc Conrmittcc.

with thc lowcst thrcshold al thc initiation ol'thc proccss and thc highcst thrcshold at thc linal stagc.

MIN./NO./DC-A15120241392:. ANY OTHER BUSINESS

'l'hc 
I lon. Rasso Dido Ati, MP raiscd concems on thc raising cases of mystcrious disappcarancc anci nrissing

pcrsons in the country. fhe committee notcd that thc policc should lirllorv thc law whilc arrcsting pcoplc wlxr alc
suspccts and thrcat k) national sccuritl'.

Committcc rcsolution

'l he commitlcc rssolvcd to invitc the lnspcckrr-Gcncral of policc to appcar bclirrc thc cornmittcc to givc statcn'rcnt
ol'raising cascs ol'mystcrious disappearancc and missing pcrsons trnd status o1'sccurity in thc countrr'.

MIN./N()./DC-A15120241393 : AD.IOIJRNMENT
'l'hcre bcing no any other business, thc mcoting was adjoumcd al 12.00 prn. 'l hc ncxt nlccling will bc hcld on
noticc.

SI(:NI.II) DATE 0 ?oe
IION. GABRIT]L'I'ON(;oYO, MP

CIIAIIIPEITSoN
DIIPARTMENTAL COMM ITTEE ON AI)MINISTRA'IION & I n*'tFlRNA L S EC LJ lt I'rY
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COUNCIL OF GOVERNORS

westlands Delta House 2d Floor, waiyaki way
P0. BOX 40401-00100,
Nairobi.

TeL (020) 240331 4. 2403313
E-mail: .i '

Our Ref: CO6/6/1o Vol. 12(94)

9th September, 2o24

Mr. Samuel Nioroge
The Clerk of the National Assembly
Parliament Buildings
Nalrobi t.

Dear NA''r' r-\Jo-\) L,,

MEETING WITH THE DEPARTMENTAL COMMITTEE ON ADMINISTRATION AND INTERNAL

SECURITY REGARDING THE COUNTY GOVERNMENTS (AMENDMENT) BILL (SENATE BILLS

NO. 2i oF 2o2l)

6reetings from the Council of Governors.

we refer to your letter dated z8th August, 2024 Ref. No. NA/DDC/AlS2024l118 inviting the Chief

Executive Officer, Council of Covernors for a meeting with the Departmental Committee on

Administration and tnternal Security to make submissions on the County Governments

(Amendment) Blll (Senate Bllls No. 25 of 2orr) ("the Bill") on Tuesday,los September, loz4

at toam.

The Council of Governors has reviewed the Bill and wishes to convey its support for the Bill.

This Bill seeks to amend Section 40 (u ), $) and (6) to increase the voting threshold required

in a county assembly to remove County Executive Committee Members (cEcMs) ta atiea$
twothirds of the assemb.ly,

CECMS are appointed to oversee various departments in the County 6overnment and are

responsible for the effective discharge of devolved functions as defined in Part 2 of the Fourth

Schedule to the Constitution. By raising the voting threshold for the removal of CECM5, the

proposed amendment will enhan(e stability and reduce the potential for politically motivated

or arbitrary removals. This change will contribute to a more robust governance structure and

foster a more stable administrative environment.

However, we note that there is need for rationalization of the Bill with the County

Covcrnments (St otc offlcers' Removol From Offlce) Procedure Blll, zozq (Senote Bitls No, )4 of
2024) which proposes that tabling a motion for removal of a CECM requires a third of the
members of county assembly and thesame,parses il supported by a simple maiority.

48 Governments, I Nation



We urige the S€nate to support the A{L yl{ch we are confldent will have a poCtlve impact on

the govemance ana opentlorii itletti"*ioif 
"ui 

tbuntyiar*ntstrauons.

Please aIcFpt the assurance of our hlghest €steem and c<jnilderatlbn.

.yours. SS..* t'-

!

MaryMwftl
Chlcf Errcuthra Offlccr

I

a



REPUBLIC OF KENYA

OFFICE OF THE DEPUTY PRESIDENT
STATE DEPARTMENT FOR DEVOLUTION

Fix No: 2217869
Telephone: +as4-o2o-22tS24S
W.b : htits : uuu.d.wlutionos a I s.oo k
Email: aa@d€pru.ron.oo.l.

Ref: MDP/DD/UCEN//OL. tV (lO)

The Clerk of the National Assembly
Main Parliament Building
P.O. Box 41842 - 0O1OO
NAI oBt

9th September, 2024

'lelposta'l owers
Kenyana Avcnue

P-O. Box 3ooo4-ooroo
NA]ROBI

liNl'l

' ::?+
{ FIL l

RE: INVITATION TO SUBMIT COMMENTS ON THE COUNry
OVERNMEN s MENDMENT BIL SENATE BI LL NO 25

onso Munyali
FOR: PRINclPAL SECR ETARY

Enc/.

oF 2023

This is in reference to your letter Ref. No: NA/DDC,zAls/2024/ll} on the above
named subject.

Kindly find the submissions of the state Department for Devolution hereby
enciosed for your further action.





REPUBLIC OF KENYA

OFFICE OF THE DEPUTY PRESIDENT
STATE DEPARTMENT FOR DEVOLUTION

SUBMISSIONS TO STANDING DEPARTMENTAL COMMITTEE ON ADMINISTRATION ANDINTERNAL SECURITY ON THE COUNTY GOVERNMENTS (AMENDMENTI BILL (SENATE BILLNO 25 OF 20231.

MEMORANDUM ON THE COUNTY GOVERNMENTS (AMENDMENT) BrLL, 2023 (SENATE BrLLS
NO. 25 OF 2023).

(
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Background

The Bill proposes to amend Section 40 of the Countlz Government Act Chapter 265 of the laws of
Kenya by amending Section 40 (2) (3) and (6), which provide for the one third threshold for removal
of a member of the County Executive Committee by County Assembly.

Section 40 of the Count5r Government Act as enacted mirrors Article 152(6) of the Constitution on
the process of removal of the Cabinct Secretary by the national Assembly which provides for a one
third threshold.

The following are our specific comments on the Bill:

PROVISIONS IN
COUNTY
GOVERNMENT ACT
cAP 265

PROVISIONS IN
COUNTY
GOVERNMENT ACT
ON REMOVAL
GOVERNOR
Section 33(1)
A member of the
county assembly
may by notice to the
speaker, supported
by at least a third
of al1 the members,
move a motion for
the removal of the
governor under

RATIONALE

The threshold for
removal of Governor is
one third. Governor is a
more senior office and
so the threshold for
removal of the county
executive member
should not be higher
than that of the
Governor

2

THE COUNTY
GOVERNMENTS
(AMENDMENT)
B[LL,2023

Section 4O(21
A member of the count5r
assembly, supported by
at least one third of a_ll

the members of the
county assembly, may
propose a motion
requiring the governor to
dismiss a county
executive committee

r on aly of themembe

Section 40 of the
Countlz
Govcrnme nts Act,
is amended- (a)
in subsection (2)
by deleting the
words "one-
third" appearing
immediately after
the words
"supported by at

EFFECT

Increase
threshold
from one
third to
two thirds



grounds set out in
subsection (l ).

least" and
substituting
therefor the
words "two-
thirds
n subsection (3)

by deleting the
words "one-
third" appearing
immediately after
the words
'supported by at
least" and
substituting
therefor the
words'two-
thirds"; and

in subsection (6)
by deleting the
words "a

Article tB1 ofih;-
Constitution

Section 33(2) The voting at this potnt
Increase
threshold
from one
third to
two thirds

Increase
threshold
from a

If a motion under
subsection ( 1) is
supported by at
least two thirds of
all the members of
the county
assembly- (a) the
speaker of the
count5r assembly
shall inform the
Speaker of the
Senate of that
resolution within
trvo days; and

rn respect to the CECM
is to allow for
investigations to be
conducted by a select
committee. The voting to
either remove the CebVI
from oflice or not will
still be conducted at a
later stage. At this point
therefore, a higher
threshold is not
necessary and original
threshold ofone third
should be retained.
In case of the Governor.
this is the final voting at
the county level thus
the higher threshold of
two thirds

Section 3 1(7) The threshold forIf a majority of all removal of Govemor is a
. Governor is

Section 4O(3)
If a motion under
subsection (2) is
supported by at least
one third of the
members of the countlr
assembly- (a) the
county assembly shall
appoint a select
committee comprising
five of its members to
investigate the matter; a

Section 4O(6)
If a resolution under

rsbsubsection q

the members of the ma on

3



supported by a maJorlty
of the members of the
county assembly- (a)

the spea,ker of the
county assembly shall
promptly deliver the
resolution to t}le
governor; and (b) the
governor shall dismiss
tJre count5l executive
committee member.

maJorigr'
appearing
immediately after
the words
"supported b/
and substituting
therefor the
words "at least
two- thirds".

majorit5r to
two thirds

Senate vote to
uphold any
impeachment
charge, the governor
shall cease to hold
office.

the senior most office at
the county and so the
threshold for removal of
the count5l executive
member should not be
higher than that of the
Governor.
Currently the thresholds
are the same and
should thus be retained

4



COUNTY ASSEMBLIES FORUM (CAF)
Flamrngo Towers, 5Ii i oo. lvrng B, Mara Road, Upper Hiil Po Box 7lii2 O{)2CO Narrob Kenya Tcl 070I 0db 913

cAF MEMORANDUM ON THE COUNTY GOVERNMENTS (AMENDMENTS)

BILL,2023 (SENATE BILLS NO.2sOF 2023)

TO: Mr. f eremiah Nyegenye, CBS

Clerk of the Senate, Parliament of Kenya.

The County Assemblies Forum

9rh September 2024.

SUBfECT: CAF Memorandum on the County Governments (Amendments) BilI,2023

FROM:

DATE:

'Enhancin Counl islation"L



1.0 INTRODUCTION

l. The County Assemblies Forum (CAF) is the coordinating body of the 47 County

Assemblies in Kenya. The primary mandate of CAF is to promote networking and

synergy among the 47 County Assemblies. coordinate intergovernmentaI relations

and enhance good practice in legislative development. Our Mission is to provide

effective leadership and coordination of the 47 County Assemblies and through

policy and Iegislative action, promote a conducive working environment for all its

members, and in that way tleliver quality services to the people.

2. As one of the pillars of the devolved government system, CAF is committed to

engage in processes that lead to enhance the Strengthening of the devolved system

of Governance

2.0. BACKGROUND

w

The principal oblect of this Bill is to proposes to .aryend Section 40 of County ,

Governments Act to increase the threshold for remotal.{ a member of a county

executive committee; :i' "'t
The Bill opines that that the office of county executive committee member is

established by the Constitution and noting the adverse consequences of removal by

impeachment of a member of a county executive committee, the threshold for

voting for such a removal in the Act areJow.

The Bill affects the powers and funclons of the county gfllvernment and it is 'l

therefore a Bill that concerns counties in terms of Article ifO 1f; 1u; of tn"

Constitution

2.1.

2.2.

2.3.

Page 2 of 17
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3.0.
3.1.

3.2.

3.3.

GENERAL COMMENTS
The Forum is concerned about the proposed increase in the threshold for the removal of

County Executive Committee (CEC) members, County Assemblies would like to stress

that raising this threshold could weaken the oversight authority of County Assemblies.

County Assemblies serve as the primary oversight bodies for county governments, and

their ability to holcl CECs accountable is vital to ensuring transparency, efficiency, and

good governance at the county level.

From the perspective of County Assemblies and their members (MCAs), maintaining

the existing threshold for CEC removal is essential. This threshold has historically served

as a means for County Assemblies to exercise their oversight function effectively. It

provides a mechanism for MCAs to demand accountability from CECs when they

perceive misconduct, incompetence, or other issues that warrant removal.

While the concerns about frivolous or politically motivated impeachment motions are

valid, it's crucial to strike a balance between protecting CECs' rights and maintaining the

County Assemblies' ability to fulfill their oversight mandate. County Assemblies play a

pivotal role in the devolved system of government, and any changes to the removal

process should take into account the need for accountability while upholtJing the

principles of iustice and fairness.

3.4. CAF appreciates the opportunity to contribute to this Bill and on the basis of the

foregoing proposes the following amendments:

Page 3 of 17
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4.0 qI IN'I\4ARY MATRIX OF THE PRr)Pr)qFD AMENDMENTS

CLAUSE AMENDMENT JUSTTFTCATTON

1 Clause 2: Amendment of Section

40

Section 40 of the County

Governments Act, is

amended - (a) in subsection

(2) by deleting the words

"one-third" appearing

immediately after the words

"supported by at least" and

substituting therefor the

words " two-thirds"; (b) in

subsection (3) by deleting

the words "one-third"

appearing immediately after

the words 'supported by at

least" and substituting

No Amendment The County Assemblies Forum refuses

the above amendment an proposes the

Section 40 of the CGA remains as it is.

The decision to refuse the proposed

amendment to raise the threshold for

the removal of County Executive

Committee (CEC) members is

grounded in a strong commitment to

upholding the principles of

transparency, accountability, and

efficient governance within the

counties. Here are the justifications for

refusing the amendment:

1. Preservation of Oversight

Authority

County Assemblies serve as the



therefor the words 'two-

thirds"; and (c) in subsection

(6) by deleting the words "a

majority" appearing

immediately after the words

"supported by"and

substituting therefor the

words "at least two- thirds".

primary oversight bodies for

county governments, acting as

the voice of the people and the

custodians of their interests. The

existing threshold for CEC

removal is an essential tool that

empowers County Assemblies to

exercise their oversight authority

effectively. Refusing the

amendment ensures that this

crucial oversight role is

preserved.

2. Accountability and

Transparency: County

Assemblies understand that

accountability is the cornerstone

of good governance. The current

threshold enables County

Assemblies to hold CECs

accountable for their actions and



. decisions. Maintaining this

tfueshold ensures transparency

in the management of county

resources and the execution of

county functions.

3. Checks and Balances:

The current tfueshold serves as a

necessary check and balance

within the county government

structure. It prevents the

concentration of power and

ensures tlmt CECs are

answerable to the representatives

of the people. Refusing the

amendment helps maintain these

checks and balances, which are

essential for the proper

functioning of county

governments.



4. WardRepresentation:

MCAs are elected to represent

the interests of their constituents

at the county level. The existing

threshold allows MCAs to act on

behalf of their constituents when

th"y perceive misconduct,

incompetence. or other issues

that warrant the removal of a

CEC. Refusing the amendment

ensures that MCAs can continue

to fulfill their role effectively.

5. Balancing Accountability and

Fairness:

While acknowledging concerns

about frivolous or politically

motivated impeachment

motions, County Assemblies

emphasize the need to strike a

balance between protecting the



rights of CECs and maintaining

accountability. The current

tfueshold already incorporates

due process, investigations, and

grounds for removal, ensuring

fairness in the impeachment

Process.

In conclusion, the decision to refuse the

proposed amendment is not a rejection

of the need for accountability or

fairness but a firm commitment to

preserving the fundamental principles

of devolved governance. County

,Assemblies understand the importance

of checks and balances, transparency,

and ward representation in county

governments and believe that the

existing threshold for CEC removal

adequately addresses these concerns.

Refusing the amendment is a testament



I

to the dedication of County Assemblies

to effective and accountable county

governance in Kenya.

Thank you.
Yours sincerely,

HON. PHILEMON SABULEI

CHAIRPERSON, CAF
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