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STAIEMENT OF IHE CHAIRPERSON

It is with greot pleosure thot I present the twelfth Annuol Report of the
Commission on Administrotive Justice (CAJ). This report, prepored in
occordonce with Article 25a(1) of the Constitution, Section 53(l ) of the
Commission on Administrotive Justice Act No 23 ot 2011, ond Section
25(l ) of the Access to lnformotion Act No. 31 of 2015, fulfills our mondote
to submit o comprehensive occount of our octivities ond ochievements
to both Porlioment ond the President.

The post yeor hos been o period of significont progress ond impoctful
octions for the Commission. We hove focused on enhoncing
odministrotive lustice ond promoting good governonce, tronsporency,
ond occountobility in public service. Two of the key highlights for the
Commission this yeor were the 4th Hudumo Ombudsmon Aword, held
on 25th November 2023, where public officers ond institutions excelling
in public service delivery were honored, ond the lounch of the Report
on the Stotus of Administrotive Justice ond Access to lnformotion for the
period 2012 to 2023.

During the period under review, the Commission hondled o totol of
6,823 comploints, of which 4,458 were resolved, morking o resolution

rote of 65.3%. This notoble ochievement underscores our commitment
to oddressing the grievonces of citizens ond improving the quolity of
public service delivery. Moreover, the Commission issued odvisories on
criticol emerging issues impocting democrotic volues ond governonce,
conducted systemotic investigotions to oddress service delivery
chollenges, ond processed 228 opplicotions f or review under the Access
to lnformotion Act.

Our efforts to strengthen comploints monogement in the public sector
included troining, monitoring service delivery stondords, ond providing
technicol support to vorious government ogencies. We olso ploced
o strong emphosis on public educotion ond outreoch to enhonce
oworeness for our services. Strotegic portnerships, both locol ond
internotionol, hove been instrumentol in promoting good governonce



ond focilitoting cross-leorning opportunities.

Despite focing severol chollenges, such os flnonciol constroints, deloyed

budgetory ollocotions, low public oworeness, ond on insufficient

legol fromework, the Commission hos mode significont strides. We

hove worked tirelessly to overcome these obstocles through resource

mobilizotion, digitizotion, copocity building, ond the decentrolizotion of

Ombudsmon services omongst others.

As we reflect on our occomplishments ond chollenges, we remoin

steodfost in our mission to uphold the principles of odministrotive justice

ond occess to informotion. I extend my grotitude to the Commissioners

ond stoff, for their unwovering dedicotion to promoting odministrotive
justice ond ensuring occess to informotion for oll Kenyons. Together, we

will continue to odvonce our mondote ond contribute to the reolizotion

of o just ond occountoble public service in Kenyo.

HON. FTORENCE KAJUJU, MBS

CHAIRPERSON OF THE COMMISSION



FOREWORD

I om glod to present this onnuol report covering the period l't Jvly 20221o
30th June 2O23.The onnuol report is prepored in occordonce with Article
25a( I ) of the Constitution of Kenyo, Section 53(1 ) of the Commission on
Administrotive Justice Act, No. 23 of 201 I ond Section 26(I ) of the Access
to lnformoiion Act, No. 3l of 2016. This is the l2th onnuol report of the
Commission ond it gives on occount of the milestones, chollenges ond
experiences in the implementotion of the Commission's duol mondote.

Kenyo's public service delivery londscope continued to improve in the
period under review os o result of concerted efforts of the Commission
ond its stokeholders, including the government ond development
portners. This wos demonstroted through the progress mode under eoch
of the Commission's four guiding strotegic themes: resolution of public
comploints, where the yeor on yeor comploints hondled decreosed os
o result of improved MDA's copocity to resolve comploints; oversight
ond enforcement of occess to informotion, where more opplicotions
for review were hondled; public educoiion, oworeness ond visibility
through scoling up of outreoch ond oworeness creotion initiotives ond
institutionol strengthening ond copocity building through recruitment of
odditionol humon resource ond formotion of new externol portnerships,
linkoges ond networks.

Despite the o bove successes however, o number of chollenges were olso
experienced. Notobly, flnonciol constroints, insufficient legol fromework
ond public sector unresponsiveness hompered full ochievement of the
plonned onnuol torgets of octivities ond progroms of the Commission.
Their impoct wos however mitigoted through innovotive skotegies,
including forging portnerships ond colloborotions with donors ond
hornessing goodwill with our stokeholders.

I om hoppy to report thot through the leodership of the Choirperson
ond the Commissioners ond guided by the estoblished corporote
governonce instruments, the Commission ensured occountobility ond
tronsporency in the operotions of the Secretoriot in line with the tenets
of good governonce ond finonciol stewordship. lwish to express my
sincere grotitude to the Commissioners ond the entire stoff complement
for lheir dedicotion, commitment ond contribution towords fulfilling the
Commission's mondotes.

tlt^-
Mercy K. Wombuo, OGW

coMMrssroN SEcREIARY / CEO



EXECUTIVE SUMMARY

This is the twelfth Annuol Report of the Commission on Administrotive
Justice. The report is prepored occording to Article 254(l) of the
Constitution ond Section 53(l) of the Commission on Administrotive
Justice Act No 23 ot 2Ol I ond Section 26(11 ot the Access to informotion
Act No.3l of 2016 which obligotes the Commission to prepore ond
submit on Annuol Report to Porlioment ond President.

The report highlighis omong others: descripiion of the octivities
undertoken by the Commission, recommendotions on legol ond
odministrotive meosures to oddress specific concerns identified ond the
oudited finonciol stotements. The Report is structured into eight chopters
with eoch chopter oddressing o specific themotic oreo. Chopter one
gives bockground informotion on estoblishment ond mondote, vision,
mission ond core volues. The content of the subsequent chopters is

highlighted below.

Prcmollon ol Admlnldrofivc Jutllce ln lhc
Publc $ctor ltuough Retoldlon cl, Publc
complolrdr f Chopter lwo,

This chopler highlights lhe oclivilies lhe
Commission underlook in redressing
molodminislrolion in public seclor.

During lhe poriod under review, 6,Eil3
comploinis were hondled by the
Commission. 4,tl{t8 comploints were
resolved - represenling o resolulion role ot
65.1i%

Ihe Commission olso issued lhree odvisories
on key emerging issues thot offecled
democrotic volues ond principl€s of
governonce in public service. Equolly, it
conducled four specific invesligolions on
isues ollecling service delivery. Advisodes
ond invesligolions provide on imporlont
ovenue for lhe Commiss'ron lo recommend
prevenlive meosures ond remed'lol oclion
lo govemmenl ogoncies.

Stenglhening Complolnls Monogemenl in
the Public Seclor fchopter Ihree.J

The Commission focililotes the settlng up of.
ond strengthening of the comploint-
hondling inkasiruclure in the public seclor.
This is reolised through lroining, monitoring of
service delivery slondord, provision of
lechnicol support ond certificolion of MDAs
in line with Performonce Conlrocling
requirements.
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Access lo lnformolion (Chopler Fau4

The Commission is the oversighl ond
enforcemenl ogency of lhe righl to
occess informolion held by public
outhorities os provided ior under the
Access to lnf ormolion Act

During the period under review lhe
Commission processed 228 opplicolions
for review.

Publc Educotlon ond Ouheoch lchopler
FiYe)

Public educotion ond oworeness is o key
focus oreo for the Commission towords
promoling visibility ond creolion ol demond
for services.

During the reporting period the Commission
enhonced public educotion. oworeness
creotions ond lroining oclivilies to promote
on odminislrotive justice ond occess fo
informotion.
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Podnershlps ond llnkog.r (Chopler Sr,

Porlnerships ond linkoges provide the
Commission with lhe necessory networks
ond opporlunities lor cross-leorning ond
other ossocioled benetils.

During the period under review, the
Commission, enhonced ils efforts in lhe
promoiion of good govemonce through
slrolegic locol ond inlernolionol
porinerships ond linkoges. This enloiled
cooperolion wiih olher Ombudsmon
institulions, joini iniliofives wilh ployers in
the odminislrotion of juslice ond
engogement with development portners.

Governonce, Humon Resource
Monogemenl ond tlnonce (Chopfer Seven/

This chopter covers governonce. humon
resource monoqemenl. f inonciol
monogement, ICT ond generol
odminislroiion. During lhe period under
review, The Commission sirenglhened ils

copocily io de iver on ils mondole by
sponsoring vorious sloff membels for vorious
professionol developmenl courses ond
koining progrommes. decentrolised
Ombudsmon Services ond embroced
informotion, communicolion technology
(lCI). to improve on ils operations.



Chollenges (Choplet Eighl )

The Commission foced o number of chollenges in the
period under review, which hindered ochievement of
some of the lorgels. These included bui not limiied
io

O f inoncio Constroinls ottr buted to Low

budgeiory ceilings ond ousterity mecsures

imp emenled during the iinancioi yeor thol

reduced the budgetary ollocoiion.

O Deloyed in disbursemenl of the quorierly

budgetary allocolions

O Lo* levels ol public oworeness of the

Commission's mondote among cillzens

O tnsuff icienl legol fromework

OThe culture of secrecy, unresponsiveness cnd

impuniiy in the public sector

O laonro records monogement systems in lhe

public sector which curtoiled quick relrievol

ond occess to inf ormalion.

Prlodlles Movlng torword

> End term review of the strotegic
plon (2019-20231.

i Development of the
Commissions slrolegic plon

12024-2029).

> Strengthening policy, legol ond
regulotory fromework.

> Deepen digitizotion ond
outomotion of systems ond
processes.

z Enhoncement of resource
mobilizolion ond portnerships

i lntensity copocily building ond
colloborotion with MDACs to
odvonce CAJ mondole.

> Intensify outreoch, public
educolion ond oworeness
creotion initiotives.

> Decenlrolizotion of Ombudsmon
services to enhonce
occessibility.

i Enhonce comploints resolulion
rote from 65% lo 8O%.



CHAPTER ONE

1.0. ESIAB[ISHMENT AND MANDATE

1.1. lnlroducllon

The Commission on Administrotive Justice (CAJ) is estoblished under
Ariicle 59(4). Chopter 'l 5 of the Constitution ond the Commission on
Administrotive Justice Act, 201 I. The need for good governonce wos
the impetus for estoblishment of the Commission, os envisoged in
Kenyo's vision 2030.

1.2. Mondole

The Commission derives its mondote from the Constitution, the
Commission on Administrotive Justice Act (CAJ Act) 20l l ond the
Access to lnformotion (ATl) Act 2016. The constitutive Act mondotes the
Commission to deol with molodministrotion ond redress grievonces by
citizens ogoinsi public officers ond institutions in Notionol ond County
Governments. Further, the Foir Administrotive Action Act 2015 empowers
the Commission to review odministrotive oction or decision offecting
the public. The Commission is olso mondoted to enforce ond oversee
implementotion of the right to Access informotion os guoronteed under
Article 35 of the Constitution.

1.3. Composlllon

The Commission is composed of the Choirperson ond two Commissioners
os follows: -

L Hon. Florence Kojuju, MBS - Choirperson
ll. Mr. Woshington Opiyo Soti, MBS - Vice Choirperson
lll. Mrs. Lucy Ndungu, EBS - Commissioner in chorge of Access to

lnformotion

The Commission executes its mondote through o Secretoriot heoded by
Ms. Mercy Kolondu Wombuo, OGW, who is the Commission Secretory/
CEO.
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Vision, Mission ond Core Volues

1.4. Funclions

The functions of the Commission ore os follows: -

A. Secllon 8 of CAJ Act

t. investigote ony conduct in stote offoirs, or ony oct or
omission in public odministrotion by ony Stote orgon, Stote
or public officer in notionol ond county governments thot
is olleged or suspecied to be prejudiciol or improper or is

likely to result in ony impropriety or prejudice;
tt. investigote comploints of obuse of power, unfoir

treotment, monifest injustice or unlowful, oppressive, unfoir
or unresponsive officiol conduct within the public sector;

lll. report to the Notionol Assembly bi-onnuolly on the
comploints investigoted under porogrophs (o) ond (b),
ond the remediol oction token thereon;

lv. inquire into ollegotions of molodministrotion, deloy,

l,

)

Vlslon

MlsslonCore Volues lo enlorce odminhlrolive
iurtice ond occeii lo
infgrmglion in Kanyo lh,ough
comploinls ro!olulion ond
p!blic 6ducolio.l ror elficia^l
ond effective lervice delivery

I .R6tponsiven6ss
2.lndependence
3.Foirness
4.Tronspor€ncy
5.htegtity



odministrotive
misbehoviour,
service;

inlustice,
inefficiency

discourtesy,
or ineptitude

incompetence,
within the public

fqcilitote the setting up of, ond build comploint hondling
copocity in the sector of public service, public offices ond
stote orgons;
work with different public institutions to promote olternotive
dispute resolution methods in the resolution of comploints
reloting to public odministrotion;
recommend compensotion or other oppropriote remedies;
provide odvisory opinions or proposols on improvement of
public odministrolion, including review of legislotion, codes of
conduct, processes ond procedures; ond
promote public oworeness of policies ond odministrotive
procedures on motters reloting to odministrotive justice.

vt.

vil.
vilt.

tx.

B. Secllon 2I ol the ATI Act

l. investigote violotions of the provisions in the ATI Act;
ll. receive reports from public entities with respect to

implementotion of the Act ond evoluoting the use ond
disclosure of informotion;

lll. focilitote public oworeness ond develop progrommes on
the right to occess informotion ond the right to protection of
personol doto;

lV. promote right of occess to informotion in public entities;
V. monitor stote complionce with internotionol obligotions

reloted to the right to occess informotion ond protection of
personol doto;

Vl. heor ond determine comploints ond review decisions orising
from violotions of the right to occess informotion; ond

Vll. perform such other functions os the commission moy consider
necessory for the promotion of occess to informotion ond
promotion of doto protection.

1.5. Powers

Pursuont to sections 26, 27 ond 28 of the CAJ Act reod together with the
CAJ Regulotions ond sections 23 ond 24 ot All Act, the Commission hos
powers to:



l. rssue summons;

ll. require thot stotements be given under ooth;
ttt. compel production of documents;
tv. conduct seorches ond seizures of documents with court orders;

v. interview ony person;

vl. require the discovery ond production of ony informotion from

ony person;

Vtl. odjudicote on motters reloting to odministrotive .iustice ond
occess to informotion;

Vttt. requisition ony public record or copy thereof from ony public

officer.
tx. order releose of ony informotion withheld unlowfully; ond
x. recommend for the poyment of compensotion.

Section 3l of the CAJ Act empowers the Commission to investigote on

odminiskotive oction despite o provision in ony written low to the effect
thot the oction is finol or connot be oppeoled, chollenged, reviewed,
questioned or colled in question.

1.6. Execullon of lhe Mondole

The Commission execufes its mondote through: -

L resolution of comploints by woy of inquiries, investigotions, ond
opplicotion of olternotive dispute resolution mechonisms;

ll. public educotion, odvococy ond oworeness creotion;
lll. copocity building of public officers ond institutions on comploints

monogement ond promotion of occess to informotion;
lV. issuonce of odvisory opinions on motters offecting public

odministrotion;
V. undertoking public interest litigotion;

Vl. reviewing ond determining Access to lnformotion opplicotions

mode to public ond certoin privote institutions; ond
Vll. promotion of public service delivery stondords.

i)
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CHAPTER TWO

2.0 PROMOTION OF ADMINISTRAIIVE JUSTICE IN THE PUEIIC SECTOR

This chopter highlights the performonce of the Commission in
redressing molodministrotion in the public sector. Molodministrotion is

o hindronce to efficient public service delivery ond monifests itself in
vorious woys including unfoir treotment, unresponsive offlciol conduct,
deloy, discourtesy, misconduct, incompetence, improper conduct,
ond obuse of power omong others.

1 1.1. Complolnls Monogemenl

This section detoils the comploints hondling processes estoblished ot
the Commission.

11.1.1. lodglng o Complolnt

The Commission receives comploints ogoinst public institutions ond
officers on vorious odministrotive injustices. Such comploints moy be
lodged by on oggrieved person or by o person octing on their beholf.
Comploints moy olso be instituted ononymously, ond the Commission
moy toke up o motter on its own initiotive. Figure I presents vorious
chonnels ond service points of lodging comploints.

a



Flgure l: Chonnels ond servlce poinls of lodglng complolnts

11.1.2. Complolnls Hondled

The Commission hondled o totol of 6,823 comploints during the reporting
period. Out of which, 4,458 comploints were resolved - representing o
resolution rote of 65.3% os presented in figure 2.
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Flgure 2: Complolnls Hondled by lhe Commlsslon

A totol ol 1,740 comploints were received ot the Commissions bronch
offices. Kisumu office recorded the highest number of comploints ot
34% followed by Eldoret ond Momboso ol 23% os illustroted in figure 3.

Flgure 3: Complolnls Recelved by Bronch Offices
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The number of mole comploinonts were more thon thot of the femole
comploinonts. Mole comploinonts represented 66% while femole
comploinonts were 227o. The number of comploints received from
corporote entities were ot 8% while 4% of lhe comploints were either
from uncleor or ononymous sources. This is illustroted in figure 4.



Anolysis of Comploints Bosed on Gender
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Figure 4: Complolnls Bosed on Gender

Comploints received were cotegorized per service issues. Deloy wos
recorded os the leoding service issues ot 28.4%f ollowed by unresponsive
officiol conducl ol 18.7%. Figure 5 presents the service lssues hondled
by the Commission during the reporting period.



Flgure: Servlce lssues Hondled 5
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Figure 6 presents the top ten public institutions comploined ogoinst.
The comploints ogoinst the Notionol Police Service led ot I 1.34%, the
Judiciory ol 10.34% while the comploints ogoinst Ministry of lnterior ond
Notionol Administrotion were oI 8.77".

Flgure 6: Top Ten Publlc lnslllullons Complolnl Agolnsl
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u.1.3. Success Slorles FY 2022 /2023

Former Sludenl Gets Fee Relund Followlng Ombudsmon lnlervenlion -

cAJ/M. EDU/0 l 3 / 21s3 / 2023 -EMN

A comploint wos lodged with the Commission olleging deloy by Egerton
University to refund excess fees. The comploinont, o student pursuing o
bochelor's degree in Medicine ond Surgery enoneously poid on excess
fee of Kshs. 130,000 for his third kimester. Upon groduotion, he mode
o formol request to the Finonce Officer for o refund of the excess fees
poid. However, the refund wos not forthcoming which impelled him to
seek the intervention of the Commission on 24th April2023.

The Commission by woy of inquiry took up the motter with the Vice
Choncellor, leoding to the processing ond poyment of the excess
fees to his occount. ln on emoil to the Commission on 3lst Moy 2023
the comploinont confirmed receipt of the poyment ond thonked the
Commission for the intervention.

Pollce Offlcer Relnsloled ofler lnlerdlcllon, Solory Arreors Pold ofler -

cAJ/KSM/POr I 01 s / 630 I 2021 -W

A comploint wos lodged with the Commission olleging deloy by
the Notionol Police Service (NPS) to lift the interdiction of on officer
following his ocquittol under Section 204 of the Penol Code. Following
the intervention by the Commission, NPS lifted the interdiction ond poid
his withheld solory.

AccldenlClolm Setfled o Decode loler - CAJ/KSM/M.AGR|OI4/16/20'14'
MA

A comploint wos lodged with the Commission olleging deloy by the
Ministry of Agriculture, Livestock, Fisheries ond Cooperotives to settle on
occident cloim following o judgment issued on lOrh Februory 2Ol2 by o
Kisumu court.

Following the Commission's intervention, the Attorney Generol followed
up on the motter with the Ministry ond subsequently the occident cloim
of Ksh239, 879.60 wos poid to the comploinont in Moy 2022.



lnmole Gels Appeol Dote - CAJ/KSM/JUD/0011455/21-WT

An inmote of the Kisumu Moximum Prison lodged o comploint olleging
inordinote deloy in the odmission of his oppeol ot the Bungomo High
Court following o conviction ot Kimilili Senior Principol Mogistrote's Court
(SPMC) in 2018.

Following the Commission's intervention, the SPMC ot Kimilili, through o
letter doted 28'h April 2022, confirmed forwording the comploinonts file
to the High Court.

The High Court, in o letter doted I Ih Moy 2022, olso confirmed to the
Commission thot the motter wos proceeding with o heoring dote which
wos set lor 24th Moy 2022.

NHIF Redlrects Enoneous Poymenl - CAJ/KSM/NHltlOl2l 6312022-MA

A comploinont lodged o complointwith the Commission olleging refusol
by the NHIF to re-direct or otherwise reverse his NHIF contribution. The
poyment wos intended to coter for the costs of chemotheropy ond
urgent treotment of his fother. He hod thus opted to use the mother's
occount becouse the fother's occount hod no funds ond could not be
used until the beginning of the following fiscol yeor.

The Commission initioted on urgent inquirywith the NHIF on l6th June 2022
ond on the 26'h June 2022 the comploinont reported to the Commission
thot his comploint wos sotisfoctorily resolved since the money poid wos
re-directed to the correct occount.

lnordlnole Deloy ln Reglshollon of Molor Vehlcles Resolved - CAJ/
ErD/M.rRA/00 4 / 1 4 / 2022

The Commission received o comploint olleging inordinote deloy by the
NTSA in registering seven Ex-Government of Kenyo motor vehicles he
hod purchosed through o public ouction in 2021 .

According to the comploinont, he hod initioted the process of
tronsfer but NTSA hod foiled to oct despite numerous follow ups. Upon
intervention by the Commission, NTSA registered the vehicles ond issued
the logbooks.

Kenyo Power Resolves o Comploinl on Delecllve Eleclrlc Meter: CAJ/
ErD/M.ENE/0211171202
A troder in Turkono County con now enjoy electricity following the



a,

intervention of the Commission in o cose of unresponsiveness by the
Kenyo Power.
According to the comploinont, the Kenyo Power, Lodwor, Turkono
County, hod been unresponsive in oddressing her comploint on o
defective meter which could not lood tokens.
Following the Commission's intervention, the issue wos duly oddressed
ond elechicity supply restored.

Reliremenl Dues Processed - CAJ/EID/CGITRANSNZOI A/061 /12120
A retired countyemployee comploined ogoinstthe County Government
of Trons Nzoio for deloy in processing of his retirement dues.
The Commission's intervention led to the settlement of the pension
cloim.

londs Reglshor Reclllies lltle Deed - HUD/NKR/M.lAN/022/49/22
A comploint wos lodged ot the Commission on deloy by the Loikipio
Londs Registror to rectify on error on the proprietorship section in the
title deed.
According to the comploinont, the porcel of lond hod been jointly
purchosed. However, upon tronsfer ond issuonce of title deed, her
nome wos missing in the proprietorship seclion.
Following the Commission's intervention, the error wos rectified ond her
nome included os o joint proprietor to ihe lond porcel.

Dlscourleous Publlc Offl cer Apologizes - CAJ/ELD/GO Kl 048 I 5 I 2021 -tL

A comploinont sought the intervention of the Commission olleging
thot on l5th July 2021 , he visited the DCI desk to opply for o certificote
of good conduct ond the officers monning the desk were not only
discourteous to him but qlso refused to identify themselves.

The Commission took up the issue with the Cenke Monoger who upon
investigotions held o meeting with the comploinont ond DCI offlcers,
ond the motter wos omicobly resolved.

Cllizenshlp Gronled After Elght Yeorg - CAJ/MSA/M.IMMIOO3/?1/201I

The Commission received o comploint on deloyed registrotion of
citizenship of on eligible foreigner. The comploinont olleged thot she
opplied for Kenyon citizenship in September 2016 by virtue of being
morried to o Kenyon ond submitted oll the required documents. She
mode severol follow-ups with the Deportmenl of lmmigrotion Services
for three yeors.

On Jonuory 24,2019, the Commission initiqted on inquirywith the Director



Generol of lmmigrotion Services. The deportment did not respond to the
inquiry, prompting the Commission to refer the motter to the Principol
Secretory of lnterior ond Citizen Services. ln o letter doted Morch 22,
2022, lhe Principol Secretory. The comploinont through o phone coll
confirmed thot sche wos gronted the Kenyon citizenship.

Ex-Servicemon Accldenl Compensotion Setlled Afler Twenty-Three
Yeors - HUD/NKR/DOD /062/ 1 1 12017 -FL

The widow of o deceosed ex-servicemon finolly received the Generol
Personol Accident (GPA) insuronce dues owed to the estote of her lote
husbond following the Commission's intervention in o cose of inordinote
deloy.

According to her, the husbond died in line of duty on l6th December
2000 through o rood occident. He efforts to follow up compensotion
over the yeors were futile.

The Commission initioted on inquiry into the motter with the Principol
Secretory, Ministry of Defence ond ihe motter wos resolved with the
widow receiving her lote husbond's dues.

County Clinlcol Offlcer Relnsloled - C AJ / CG / MERU / 1 1 1 / 1 i / 2O2O

The Commission received o comploint from o clinicol officer olleging his
suspension by the County Government of Meru. He comploined thot he
wos suspended for oddressing o locol television stotion highlighting the
plight of clinicol officers in his copocity os the Secretory Generol of the
Kenyo Union of Clinicol Officers, Meru Bronch. He highlighted thot the
county hod foiled io remit stotutory deductions since Morch 20i9 with
loon remittonce ond pensions deductions being deloyed for over three
months leoding to bonks threotening to list some clinicol officers with
Credit Reference Bureous (CRBs).

He wos suspended by the county government for olleged gross
misconduct ond insubordinotion by oddressing the medio. However,
he wos not given on opportunity to defend himself before o disciplinory
ponel.

The Commission took up the motter with the county government ond
the comploinont confirmed thot the issues roised hod been oddressed
by the relevont offices ond thot he hod been reinstoted ond oll benefits
poid.
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ll.2.lnvesllgollons
This section highlights the systemic ond specific investigotions thot were
undertoken by the Commission during the reporting period.

11.2.1. Syslemlc lnvestlgolion

The plight of Kenyon mlgronl domeslic workers in lhe Kingdom of Soudi
Aroblo (CAJ/| El 6 / 1 02 I 2021)

Following severol medio reports highlighting the mistreotment. injustice,
ond oppression of Kenyon domestic workers in the Kingdom of Soudi
Arobio, the Commission conducted o systemic investigotion to
intenogote the shortfolls in the meosures put in ploce by the Kenyon
Government to protect Kenyon migront workers. porticulorly, the
investigotion sought to exomine the existing lobor policies, processes,
ond procedures reloting to the recruitment ond monogement of
Kenyon migront domestic workers in Soudi Arobio.

The Commission's investigotions estoblished thot some Kenyon migront
domestic workers in Soudi Arobio experienced vorious forms of obuse
ond thot the recruitment ond monogement of Kenyon migront workers
wos undertoken in o disjointed monner by the stokeholders who work in
silos. The investigotion olso uneorthed thot there wos no occurote doto
on migront domestic workers in Soudi Arobio ond thot the existing legol
fromework is inodequote.

ln light of these findings, the Commission proposed o ronge of
recommendotions including the estoblishment of o multi-ogency
working plotform for oll the stokeholders ond mode proposol to be
included in the droft Lobor Migrotion Monogement Bill thot is meont to
provide o notionol fromework for the recruitment ond monogement of
migront workers in Kenyo.



11.2.2. Specmc lnvesfl gollons

Alleged Monlfesl lnjusllce ln The lssuonce of Possporh by lhe Deporlmenl

of lmmigrofl on (C At /lE/ 6 / 106 / 2022)

The Commission undertook investigotions into ollegotions thot the

Deportment of lmmigrotion wos overchorging citizens for possports. The

investigotion wos triggered by severol comploints mode online on sociol

medio vio o Focebook poge colled "Wonderlust Diories Ltd" ogoinst

the Deportment of lmmigrotion.

All nine comploints olleging overchorge of possport fees were found to

be true while the ollegotion by the Deportment of lmmigrotion thot the

comploinonts edited their opplicotion to o lower series wos found to be

folse. lnvestigotions reveoled thot the Deportment of lmmigrotion locks

on internol policy or o procedure guiding ond reguloting issues thot
moy orise out of possport processing such os editing ond concellotion
of opplicotions ond olso locks o mechonism to outomoticolly refund

excess poyments. Deloys in the processing of possports ond the

unovoilobility of o porticulor possport series on the e-citizen plotform

were found to be occosioned mojorly by two foctors; deloys in the

opprovol of the procurement of blonk possport booklets, ond, the

continuous breokdown of printing mochine. The e-citizen system wos

found to hove eosed ond improved the efficiency of the possport

opplicotion ond poyment processes.

ln light of these findings, it wos recommended inter olio thot the

Deportment of lmmigrotion refunds oll oppliconts with outstonding

overpoyment while formuloting policy guidelines thot will formolize

ond stondordize the monogement of issues orising from the possport

opplicotion processes.



An lnvesllgolion Reporl on Allegollons of Admlnlsholive lnjustice Agoinst
lhe Meru Soulh tond's Reglstry ond Adludlcollon Deporlmenls

The Commission received o comploint olleging thot the Meru South Lond

Registry Officers ond Lond Adjudicotion ond Settlement officers hod
denied the comploinont his rightful ownership of porcel no. 

,l60 
Morioni

Adjudicotion Section. Further. he olleged thot the porcel hod been ihe
porcel hod been unlowfully subdivided ond wrongfully registered to o
third porty.

The investigotion estoblished thot indeed the porcel in question hod
been the subject of o dispute between the comploinont ond the
third porly ot the Environment ond Lond Court (ELC) ond ot the Londs

Adjudicotion ond Settlement Office. The finol determinotion orising

from on objection heoring ot the Meru South Lond Adiudicotion ond
Settlement office hod oworded the porcel to comploinont. However, ot
the time ihe determinotion wos mode, the porcel hod been registered in
the third porty's nome despite there being o court order preventing ony
deolings on the porcel. lt wos however estoblished thot the court order
hod not been communicoted to the Londs Registry ot the time of the
registrotion. The investigotion underscored thot the Londs Registrotion

Act,2O12 does not provide for rectiflcotion of o register on occount of
o determinotion from on objection heoring.

In light of ihe foregoing, the file wos recommended for closure pursuont

to section 30(g) of the CAJ Act since the odministrotive violotion ond
the ownership dispute hove other ovoiloble legol remedies in court.

lnvesllgollon on Alleged lrregulor Repossesslon ond Tronsfer ol lond By

NSSF

The Commission received o comploint on 27Ih Jonuory 2023 olleging
thot NSSF hod irregulorly repossessed the comploinont's porcel of lond
belonging to his deceosed mother ond subsequently sold to o third
porty. He further olleged thot his efforts to seek ossistonce from NSSF to
hove the motter resolved were not successful.



The Commission undertook on investigotion ond conflrmed thot there

were gloring procedurol irregulorities morring the sole of the lond.

Consequently, the comploinont filed o cose in Milimoni Commerciol

Mogistrote Court on 30th Jonuory 2023 disputing ownership of the
porcel of lond in question. Thus, the Commission closed the motter in

line with section 30(c) of the CAJ Act.

11.3. AdYlsorles

This section highlights the odvisory opinions thot the Commission hos
issued during the reporting period.

Advlsory Opinion lo The Nollonol Coheslon & lnlegrollon Commission

The Com mission's ottention wos drown to o press stotement issued by the
Notionol Cohesion ond lntegrotion Commission (NCIC) Commissioner
Donvos Mokori on 30rh July 2022 titled "Suspension of Sociol Medio
Plotform". The Commissioner stoted thot NCIC hod written to Focebook
ond requested thot Focebook complies with their guidelines fqilure to
which NCIC would recommend Focebook services be suspended in
Kenyo.

The Commission opined thot the NCIC stotement, though referring to
Article 33 of Constitution ond Sec 13 of the Notionol Cohesion ond
lntegrotion Act, on hote speech, but needed to be bolonced with the
freedom of the medio os provided for under Article 34.

Whereos Article 33 of the Constitutlon provides freedom of expression
ond enumerotes instonces of limitotion, nolobly (2)c & d thot this
right does not extend to hote speech or odvococy of hotred thot
moy constitute ethnic incitement, Article 34 provides for the freedom
ond independence of electronic, print ond oll other types of medio
which does not extend to ony expression specified in Article 33(2). lt
emphosized thot the rights ore owed to the Kenyon citizenry individuolly
ond collectively with others. The Commission wos concerned over the
stotistics used by NCIC in ossessing the percentoge of Focebook users
os compored to the Kenyon populotion. lt wos prudent to point out thot
Article 35 of the Constitution provides thot oll Kenyons hove the right to
informotion for the exercise or protection of ony right or fundomentol
freedom; right to vote included. The Commission observed thot
shutting down o sociol medio plotform with o huge number of users
o few doys to election wos bound to ottroct counteroctive outcomes
which if unchecked would spirol to unprecedented uncontrolloble
levels, reducing the goins reported to dote. The Commission reiteroted



the dicto of free ond foir elections to the extent thot the voters must
hove occess to informotion obout condidotes, ony policy proposols
ond politicol formotions. Kenyo os o democrocy hos ond continues to
promote ond uphold occess to informotion. Therefore, the stotement
mode on suspending on entire sociol medio plotform infringes on the
citizens' freedom of expression ond rights to informotion.

The Commission recommended thot NCIC should:

i. Refroin from publishing stotements thot would erode the
democrotic goins in Kenyo ond ossure Kenyons thot it hos
the copocity to deol with individuol culprits ond outhor
institutions in line with Sec l3 of the Notionol Cohesion ond
integrotion Act.

Forge o portnership
medio plotforms ond
constitutionolism.

fromework with
other stokeholders

the sociol
to promote

iii. Toke oction ogoinst the perpetrotors of hote speech
ond coution the public in line with Sec 26 of the Notionol
Cohesion ond integrotion Act.

Advlsory Opinion lo The lndependenl Eleclorol & Boundories
Commission

The Commission issued on odvisory following the stondoff of the
lndependent Electorol & Boundories Commission (IEBC) occosioned
by the August 2022 generol elections, offecting public service delivery.

The Commission odvised thot IEBC:

.

ln line with Article 159(2)c(252 lbl of the Constitution urgently
employs Alternotive Dispute Resolution mechonisms to resolve

the dispute.
Refroin from moking public utteronces thot would escolote the
stondoff .

Advisory Opinion to County Governmenls on Public Servlce Delivery

Cognizont of the obligotion of the county governments to provide

efficient ond effective service delivery, the Commission issued on
odvisory on the need to uphold volues ond principles of public service
os provided under Article 232 ol lhe Constitution. Additionolly, the



Commission pointed out some fundomentol issues offecting effective
public service delivery of the devolved Government level. lt wos

ottendont to the undisputed position thot the core essence of devolution

is to effectively ond efficiently serve the public; bringing the services

closer to the citizens. On which occount the Commission underlined

thot suspension or non-performonce or inordinote interruption of the

devolved public services, defeots the purpose of devolution ond must

be oddressed forthwith.

The Commission odvised the County Governments on the following

oreoS;

1. Access lo lnlormolion.

Operotionolize Section 9 6(21 ot the County Governments Act
(CGA) by designoting on office ond oppointing on occess
to informotion officer, whose nome ond contocts should be
published; ond Section 96(3) of CGA by enocting the County
Access to lnformotion Act by 31'r Jonuory 2023. ('Model Low lor
Counlies on Access fo lnformollon' ovoiloble on the Commission's
websileJ.

2. Grlevonce Redress Mechonlsm

Estoblish on effective County Grievonce Redress Mechonism thot
would focilitote expeditious resolution of public comploints in line

wilh Sec 8(e) (f ) of the CAJ Act ond Sec I 5, 87(d), 88, 89 ond 90 of
the CGA.

3. Rule of low
County governments should desist from interfering with county
government public officers' oppointments, disciplinory ond
terminotion processes ond toke cognizont of the powers of the

county public service boords in line with Sec 62, 75 & 76 of the

County Governments AcI, 2012. Where for ony legol reoson the

County would require to terminote the services of ony employee
it should ensure due process is followed.



CHAPTER THREE

3.0 ENHANCING PUBTIC SERVICE DETIVERY

13. l.Moniloring Publlc Service Dellvery lhrough Performonce Conlrocllng

Performonce Controcting is port of the brooder public sector reforms
oimed of improving efficiency ond effectiveness in the monogement
of the Public Service. The Government continues to use Performonce
Controcting os o key occountobility tool in its endeovor to improve
service delivery. The Commission is one of the speciolized Agencies
under the performonce controcting fromework in Kenyo whereby it
oversees implementotion of two indicotors nomely; 'Reso/ulion of Public
Comp/oinfs ond Ciiizens' Service Delivery Chorfers.

To this end, the Commission focilitotes setting up ond building
comploint hondling copocity in the public sector to enhonce efficient
service delivery. This is reolised through troining, monitoring of service
delivery stondords ond provision of technicol support. Public institutions
submit quorterly reports on comploints received ond processed,
Access to lnformotion requests received ond processed ond report on
implementotion of citizen service delivery chorters to the Commission
for evoluotion ond certificotion.

1.1.1 Resolullon of Public Complolnts ond lmplemenlollon of Cilizen
Servlce Dellvery Chorler lndlcolors

The Commission moinstreomed comploints monogement in the public
sector through monitoring of the 'Resolution of Public Comp/oints' ond
lmplementotion of Cilizen Service Delivery Chorter indicotors under the
perf ormonce controcting fromework.

Under the lndicotors, public institutions ore required to estoblish
mechonisms of oddressing comploints ond processing ATI requests ond
creote oworeness on citizen service delivery chorters. During the period
under review, the Commission developed the Eleventh Edition reporting
guidelines for implementing the indicotors.

ln ossessing the level of complionce, the Commission considers the
following porometers:

i. resolution of oll comploints received by MDACs;

ii. processing of oll ATI requests received;

iii. oworeness creotion initiotives on comploints hondling
fromework ond citizen service delivery chorters;



t

Compllonl Public lnslllullons

A totol of 419 MDAs were ploced on Performonce Controct during the
yeor under review. This included l9 ministries, 246 stole corporotions ond
'I 52 tertiory institutions. The number of institutions thot complied with the
Resolulion of Public Comploints ond lmp/eme ntotion of Cilizen Service
Delivery Chorler lndicotors were 377 while the non-compliont were 45,
which tronslotedloS9% complionce. Figure 7 illustrotes the complionce
by MDAs.

ri ure 7
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Out of the 419 institutions thot signed the performonce controcts, o totol
of 377 public institulions complied with requirements on the indicotors
ond were certified by the Commission. Consequenlly, 47% of the MDAs
ottoined o very good grode forming the mojority while 21O.5%l institutions
ottoined poor grode os illustroted in figure 8.

Flgure 8 : Anolysis of Public lnslitulions Cerlifted by Grode

KEY
EXCtu.E}{l toox
vctY Gooo 90- 9916

GOOD ?o-cr:ts
FAII 50-L,
toot <50%

Anolysis of lnstilulions Cerlified by Grode

ExCttl.EN'
oaoaa

51

377
Iotol Number ol Publlc

lnrlllullon r Cerlfred

aaaa

oaaaaaaaaaaooi
'/EaY GCOO 177

aaaaaaaaaaaaaa

aaaaaaaa
GOCO l0s

aaaaaaa

oa
FAIP 26

a

PCCR ,
,



The number of the institutions certifled by the Commission hove
been increosing over the lost five yeors. This con be ottributed to the
interventions by the Commission to skengthen the copocity of public
institutions to monoge comploints. Figure 9 depicts o comporotive
onolysis of the number of public institutions certifled over the lost five
finonciol yeors.

Figure : A comporollve onolysis of lhe number of publlc inslilutions cerlilied 9
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Comploinls Monoged by MDAs lhrough lhe PC

During the reporting period, o totol of 8l 6,324 comploints were received
by 419 public institutions out of which 76.l ,003 comploints were reported
to hove been resolved, tronsloting to 93% resolution rote. Figure I 0 depicts
totol number of comploints received by institutions on o quorterly bosis
os reported by the public institution quorterly under the PC obligotlon.
Figure l0: Quorterly onolysis of Complolnts Received by Publlc lnslltutlons

2S tec

18' E62

1m 52r

2 3.C.8

Anolysis ot Comploints Hondled By MDA,s

Ouorfer FoLt

Qlodq lh.ec

8 r 6,324
Tolol Number
of Comploints
Hondled by
MDAs

Quorlar Two

QLoiter C\ne



13.2.Access to lnformolion Requesls Processed by Public lnslilulions

Public institutions received o totol ol 29,137 requests for occess to
informotion during the reporting period. Bosed on the reports submitted
to the Commission, o totol of 27,854 requests for occess to informotion
were gronted representing 96%. ln oddition, 1,017 requests were
declined representing 3% while l% of the requests were tronsferred.
Figures I I ond 12 illustrotes the requests for informotion processed.

Figure I l: Number of ATI requests plocessed by MDAS
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Analysis of Rqucso fa lnformrtion Rcccivcd by fublic lngitutims
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13.3.Monllorlng of Publlc Service Dellvery lhrough Spol Checks ond
Audlh

The Commission is empowered to opply relevont porometers thot moy
include mystery shopping, spot checks, documentory onolysis ond oudits
to monitor service delivery. ln this regord, the Commission conducted
spot checks ond oudits in selected Ministries, Deportments, Agencies
ond Counties (MDACS) to; oscertoin the estoblishment of infrostructure
for monoging comploints ond focilitoting ATI occess, estoblish the
level of complionce by public institutlons with requirements of the ATI
Act on prooctive disclosure, verify quorterly reports on resolution of
public comploints ond focilitotion of ATI ond ossess service delivery
stondords through focilitotion of ATl, resolution of public comploints ond
implementolion of service delivery chorters.



The findings indicoted thot o significont progress hod been mode by
the public institutions on estoblishment of infrostructure to monoge
comploints ond informotion requests. The institutions visited hod mode
efforts to prooctively disclose informotion through their websites, though
none of them hod fully complied with the disclosure requirements. The
informotion on the porticulors of the institutions. functions ond duties,
monogement infrostructure, finonciol oudit reports, policy ond operotion
monuols, odministrotive monuols ond odvertisement of open tenders
hod been prooctively disclosed on the institutions websites. Over 80%
of the instituiions hod not prooctively disclosed informotion on how
decisions ore mode; how resources ore spent; policies ond procedures;
lists ond registers; ond public procurement informotion. ln oddition, the
institutions hod in ploce service delivery chorters os prescribed.

Flgure l3: Complolnls ond ATI lnfioslruclure Esloblishmenl by the MDAs
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especiolly on prooctive disclosure is generolly low. Counties ronked low
on estoblishment of infrostructure to monoge comploints ond focilitote
occess to informotion. Molority hod not complied with the reporting
requirements os well os ATI obligotions. The institutions were urged to
enhonce their comploinfs monogement infrostructure ond occess to
informotion infrostructure. ln oddition, they should review their service
chorters in tondem with their current functions ond publicize the revised
chorters ond the ministries to collote oll reports from its stote deportments
for reporting to the Commission.

13.4. Reseorch on Key Complolnh ond Common lnformolion Requested

Doto from 259 institutions wos utilized to determine the prevolence
of comploints in the public sector institutions. The specific objectives
were to: estoblish the key comploints typologies, identify the prefened
comploints chonnel ond estoblish the root couses of comploints in the
public sector institutions.

3.4.1 Key Complolnls lodged

Prevolence ol complolnls by typology

The most common comploints were deloy (31 .2%1, inefficiency

124.4%1, ond incompetence (18.5%) os presented in figure 'l 4. Coses

of oppressive officiol conduct, misbehovior in public office ond
prejudiciol officiol conduct were the leost pronounced.



Figure 14: Comploinls prevolence in lhe public seclor lnslllullons
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Preferred comploinls chonnel in lhe public seclor inslilulions

The preferred comploints chonnel used by the members of the public
when lodging o comploint were in-person visil (32.6%l,lellers (21 .7%1,

emoil (20.7%l ond telephone (12.9%) os in figure 15.

Figure l5 : Preferred chonnels for lodging comploinls
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Rool couse of complolnls in publlc seclor lnslllullons

Understonding the underlying couses of comploints wos criticol in
oddressing the gops in the public sector. The desk reseorch ottributed
comploints to inodequote informolion, inodequote resource,

communicotion breokdown, non-odherence to rules ond regulotions

ond negligence by the public servonis.

3.4.2 Common lnlormollon requesled

Descriptive reseorch design wos employed in undertoking the study.

Secondory doto from the 366 public sector institutions wos processed

ond onolyzed themoticolly.

Type ol lnlormollon requesled

The common informotion requested reloted to motters on: employment,

courses, progromme ond odmissions, clossified, form inputs, onimol
products ond morket informotion, medicol, troining, contocts, prices

ond poyments. A significont portion of the requested informotion folls

within prooctive disclosure. Thus, the need for public entities to conform
with the prooctive obligotion os stipuloted in the ATI Act.

Adherence lo stolulory llmellnes

A significont number of requests for informotion were gronted. Regording

the time token to process requests, o mojority of the institutions processed

the informotion within the expected stotutory timeline in occordonce
with the Act. Additionolly, most of the informotion were provided freely.



CHAPTER FOUR

4.0 ACCESS TO INFORMATION

4.1 lnhoduclion.

The Commission is mondoted to oversee ond enforce implementotion
of the right of Access to lnformotion (ATl) enshrined in Article 35 of the
Constitution which guorontees the right to occess informotion held
by public entities ond certoin privote bodies. Article 232(l)(f) of the
Constitution provides for the principles ond volues of public service
which includes the provision of timely ond occurote informotion. The
Access to lnformotion Act, 2015 wos enocted pursuont to Article 35 of
the Constitution to provide o fromework for occessing informotion. The
Act mokes provision for prooctive disclosure of informotion ond provides
processes through which citizens con moke informotion requests. lt olso
provides for on oppeol process ond mondotes the Commission with
oversight ond enforcement functions.

The Commission is required to report onnuolly to the President ond
Porlioment in line with the Constitution ond the Access to informotion
Act. The onnuol report entoils the generol ossessment of the
Government's performonce with regord to the reolizotion of the right
of occess to informotion. ln this regord, the Commission hos developed
severol mechonisms for evoluoting public entities' implementotion
of the right to occess informotion. This focuses on moinstreoming of
occess to informotion in oll public entities, reporting by public entities
on implementotion of occess to informotion, review of oppeols on
occess to informotion opplicotions, copocity building ond sensitizotion
of public entities on the occess to informotion low.

ln the yeor under review, the Commission undertook the following
octivities to promote the right to occess informotion.

4.2 Operollonollzollon ol lhe Acl

Developmenl of ATI Generol Regulolions

The Commission developed the droft 'Access lo lnformotion
(Generol) Reguloiions to provide on oppropriote fromework for the



a

operotionolizotion of the Access to lnformotion Acl,20l6, in conjunction
with other key stokeholders. These stokeholders included; Ministry
of lnformotion, Communicotion ond Digitol Economy, the Notionol
Communicotions Secretoriot, Kenyo Low Reform Commission, the
Nqtionol Council on Persons with Disobilities, the Office of the Attorney
Generol, non-stote octors omong others.

A robust stokeholders' consultotion ond public porticipotion wos
undertoken in occordonce with Articles l0 ond 232 of the Constitution.
The Commission received feedbock from o wide ronge of institutions
such os County Governments, Constitutionol Commissions, professionol
ossociotions, MDAs, CSOs, Universities, privote sector ond members of
the public.

The Commission hod on engogement with the Cobinet Secretory,
Ministry of lnformotion, Communicotion ond the Digitol Economy on
l6fh December 2022 Io opprise him of progress mode in implementing
the ATI Act 2016 ond the stotus of developing the Access to lnformotion
(Generol) Regulotions.

The Committee for the development of the Regulotions finolized its

work by submitting the finol droft to the Cobinet Secretory, Ministry of
lnformotion, Communicotion ond the Digitol Economy for execution
ond tronsmission to Atiorney Generol's office for publicotion.

The Access to lnformotion (Generol) Regulotions 2023 were published
in the Kenyo Gozette through Legol Notice No. 57 of 3'd Moy 2023.Ihe
published regulotions were tronsmitted to Porlioment on IOth Moy ' 2023
for post-publicotion scrutiny ond opprovol.

Developmenl of o Nolionol Access lo lnformolion Pollcy

The enoctment of Access to lnformotion Act in 2016 wos os o result of
sustoined ond concerted efforts by some members of porlioment ond
civil society octors. The effect of this is thot the low wos possed oheod
of the notionol policy fromework, which gop continued to homper
the seomless implementotion of occess to informotion. The lock of o
notionol policy on occess to informotion hompered the implementotion
process since there wos no uniform Government opproqch, procedures
ond processes on informotion disclosures. Other chollenges brought by
lock of o notionol ATI policy include inconsistency ond incoherency in
government policies on informotion disclosures. inodequote resources,
lock of enobling procedures ond infrostructure on ATl.



Accordingly, the Ministry of lnformotion, Communicotions ond the
Digitol Economy on 4rh Jonuory, 2023 constituted o Multi stokeholder
Committee to develop o Notionol Access to lnformotion Policy for
Kenyo, co-choired by the Communicotions Secretory within Notionol
Communicotions Secretoriot (NCS) ond the Commissioner in chorge of
Access to lnformotion.

The Multi-Stokeholder Committee drew its membership from the Ministry
of lnformotion, Communicotion ond the Digitol Economy; Notionol
Communicotion Secretoriot; Commission on Administrotive Justice;
Ministry of Foreign ond Diosporo Affoirs; Kenyo Low Reforms Commission;
Office of the Doto Protection Commissioner ond the Attorney Generol's
Office. The Committee's Terms of Reference were to undertoke o
comprehensive oudit of the existing legislotion, regulotions, policies,
odministrotive procedures, sessionol popers, Government guidelines
ond circulors on occess to informotion in Kenyo in o bid to develop the
policy.

Following the inougurol meeting on lOth Morch, 2023, the Committee
emborked on the tosk of developing the Policy ond undertook the
following key octivities:

i. ldentificotion of themotic oreos ond development of strotegy;

Constitution of sub-committees ond undertoking relevont
reseorch work;

Reviewing ond drofting the droft ATI policy ond legislotive
proposols;

Development of stokeholders ond public engogement plons.

By the end of the reporting period the committee hod developed the
l'r droft of the Notionol ATI Policy ond droft proposols to omend the ATI
Act 2016.

Developmenl oI ATI Reportlng Guidellnes for Public Enlllles ond Prlvole

Bodles

u

The Commission, by dint of Section 2l of the ATI Act, 2016 is conferred



with the function of receiving ond considering reports from public
entities ond certoin privote bodies on the implementotion of the Act.
The Commission is further obligoted to ossess ond oct on these reports
with o view of evoluoting the use ond disclosure of informotion. Section
23(6) of the ATI Act, 2O16 obligotes public entities ond relevont privote
bodies to provide the Commission with reports on the implementotion
of the Act.

Section 27, ATI Act,20l5 ploces on obligotion on public entities to submit
onnuol reports to the Commission within vorious porometers indicoting
institutionol meosures put in ploce towords implementing the Act. ln

oddition, section 23(7) confers on the Commission, the powerto develop
ond publicize guidelines in consultotion with the public detoiling the
reporting requirements including the monner, rneons ond timefromes
thot opply to public entities ond relevont privote bodies.

It is ogoinst this bockground thot the Commission developed Reporting
Guidelines for Public Entities ond Privote Bodies under the Access to
lnformotion Act, 2016. The guidelines:

Give effect to section 23171 of the Access to lnformotion Act,
2016:
Guide public entities ond privote bodies in complionce with the
reporting obligotion under section 23(6) ond 27 the ATI Act, 2016;
Provide modolities of submitting onnuol reports to the Commission
ondsonctions to be meted bythe Commission for non-complionce
with the reporting obligotion ond
Provide feedbock mechonisms by the Commission to public
entities & relevont privote bodies upon evoluotion of the reports.

The droft guidelines were subjected to o stokeholder consultotion
pursuont to Articles l0 ond 232 of the Constitution ond the Stotutory
lnstruments Act, 2013. These stokeholders included Ministries,
Deportments, Agencies, County Governments, Stote Corporotions,
privote bodies ond non-stote octors. The commission olso received
written submissions, comments ond memorondo from obout 120 public
entities ond privote bodies being representotives of different sectors. The
Guidelines were thereofter volidoted in o workshop held on l5rh June
2023 of Noirobi whereof 46 porticiponts representing key institutions were
engoged. The finol ATI Reporting Guidelines ore owoiting odoption.



4.3 ATI Applicolions

Review of ATI decisions

The Commission received 228 opplicotions for review during the finonciol
yeor which ore disoggregoted os per figure 16:

Flgure l6: Applicollons Received

A totol of 166 ATI requests representing 737owere to be responded by the
notionol level of government while 27% were to be responded by the
county governments. A quorterly onolysis on the noture of respondent
institutions is illustroted in figure 1 7.
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Figu.e l7: Nolure of Respondenl lnslilulions
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The Commission received o totol of 228 opplicotions for review of
decisions by entities under the Access io lnformotion Act. The mojority
(90.3%l of the opplicotions for review received by the Commission were
clossifled os o decision refusing to gront occess to informotion under
section I a(l )(o) of the Act. These were chorocterized by generol lock
of o response from the requested institutions. The Commission received
ten (10) representing 4.3% opplicotions for reviews on Refusol to correct/
updote/onnotote records of personol informotion [Section. l4 (l ) (h)].
There were seven (7) opplicotions representing 3.l% oddressing the
issue of public entities' obligotions on prooctive disclosure os provided
for by sections 5 ond I a(3) of the Aci.



Figure l8: ATI Requesls bosed on lhe Nolure of Respondenl lnslllullons
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Closslfi collon ol Requesls

The opplicotions received ore clossified into the following cotegories of
Access to lnformotion requests during the reporting period:

Flgure I 9: Closslflcollon of Requesls
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4.4 Success Slorles

Personql lnlormollon Conecled on Acodemlc Cerllflcoles - CAJ/ELD/M.
EDU/013/98/2022-tL

A former student of Rift Volley Technicol lnstitute con finolly opply for
job opportunities ofter the Kenyo Notionol Exominotion Council (KNEC)
corrected his nome on o diplomo certificote following the intervention
of the Commission under the occess to informotion low.

The opplicont hod pursued o Diplomo in lnformotion Technology ot the
Rift Volley Technicol Troining lnstitute. However, upon completion of his

course he received tronscripts thot hod erroneous entries on his nomes.
Efforts to conect hove the enors corrected by KNEC were futile. The
Commission intervened leoding to the correction of the detoils in the
results slip ond subsequent issuonce of the Diplomo certificote.
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Eldorel low Courls Gronls Access lo lnformollon - cAJ/ELDlAll/
JUD/OO1 /151/2022-EK

An opplicotion for review wos mode under Section l4 (l)(o) of the
Access to lnformotion Act following the decision of the court to deny
the opplicont occess to informotion. According to the opplicont,
the Eldoret Mogistrotes Low Court foiled to furnish him with the court
proceedings. The opplicont osserted the proceedings were required
by the Advocotes Comploints Commission to enoble them oddress o
comploint ogoinsi his odvocote.

The Commission reviewed the oppeol ond issued on order leoding to
the releose of the court proceedings.

Appliconl Versus Teochers Service Commlsslon (TSC) -All/
rsc/013/s3122-Mw

The Commission received o comploint ogoinst the Teochers Service
Commission (TSC) for blocking her twitter hondle from the offlciol twitter
hondle of @TSC_KE hindering occess to officiol public informotion. The
Commission took up the motter with the TSC ond consequently, the
twitter hondle wos unblocked.

Conecllon of Personol lnformolion on the Blrlh Cerlllicole of o Mlnor -

Ail/RO8/00r /26/22-MW

A comploint for foilure to rectify detoils on o minor's birth certiflcote by
the Regiskor of Births ond Deoths wos received by the Commission.

The Commission took up the motter with the Director Civil Registrotion
Service ordering chonges be effected in occordonce with section l3 of
ATI Act ond the detoils were rectified.

4.5 Enlorcement of ATI Orders

ln mony of the reviews processed by the Commission, most respondents
releosed informotion withheld by them upon receiving o letter of inquiry
from the Commission. This meont thot most opplicotions for review
were closed ot the point such informotion wos provided. Mony of the
conespondences by the Commission form 'decisions on releose of
informotion' especiolly ofter both porties hove given their perspectives
in relotion to the request. ln some instonces, the Commission utilized its
powers gronted byATl Act20l6oswellos theCAJ Actsuch osSummonses

a



to elicit response from some of the respondents. These meosures were
utilized in severol instonces under the occess to informotion fromework
ond the results were thot the respondents complied by releosing
informotion withheld.

Section 23,2) ot the ATI Act gives the Commission the powers to issue
orders where it is sotisfled thot there hos been on infringement of the
provisions of the Act. During the period under review, the Commission
issued o totol of 3Torders some of which hove been enforced os decrees
of the High Court in occordonce with Section 23 (4) of the Act. Toble I

presents some of the orders thot hove been enforced;

Toble l: Somple of ATI olders enforced

No Court Cose Key lssues
number

Summory of Focls Courl's declslon

Dovi
Mugos
lnyongu

Vs Joshuo
Oigoro,
Kenyo
Commerclol
bonk & 2
olhers

d -Adoption of on
I o order of CAJ

-Whether o
porty whom
is dissotisfied
by on order
of CAJ who
foils lo oppeol
within 2I doys
under seclion
23(3) ATI Act
con be ollowed
to oppose
odoption
proceedings

The Applicont
requested for
informotion from
KCB who foiled to
respond to his requesl
ond 'lhus moved
CAJ for o review of
KCB's decision. The
Commission issued on
order directing KCB
to focilitote occess to
the informotion. The
opplicont moved to
court to enf orce the
order.

The Court held thot

-Section 23(3) ATI Act
ollows on oppeol
oqoinst on order of
the Commission ondo porty foiling to
oppeol connot roise
ony issue.in odoption
proceeorngs

-Order of lhe
Commission dofedMoy 2022
odopted ond KCB
Bonk ordered lo
supply informotion
within 7 doys.

-Enforcement
proceedings under
section 23(5) ATI
Act ore exporte
proceedings



No Courl Cose Key lssues
numbel

Summory of Focls Courl's declslon

2 Porogon
Eleclronica
[imiled

Vs
Korluki

NJerl

Noirobi
Conslilulionol
ond Humon
Rights
Divlslon Misc.
Applicollon
No. E02l ol
2022

-whether the
Commission
hod jurisdiction
to determine
on ATI review
opplicolion
ogoinst the
Respondent os
o privote body

-whelher CAJ
orders could be
odopted ond
enforced by
lhe Court

The opplicont
requested for releose
of time sheets ond
ETR records in the
possession of the
Respondent os o
sole orbitrotor in o
dispule involving
the Applicont ond
other body. The
respondent did not
comply with the
request nor the inquiry
from lhe Commission
prompling ond Order
lo be issues ogoinst
the Respondent
which wos being
enforced through the
court process.

The opplicont
hod requested for
informotion from
the Respondenl
pursuont to Arlicle
35 ond provisions
of the Access to
lnf ormotion Act. 2016.
When the some wos
not forthcoming, the
oppliconl sought for
o review from lhe
Commission who
initioted on lnquiry
vide o letter doted 4'"
July 2022 requesling
ihe respondent
to respond lo the
opplicont.

Foilure by the
respondent to
respond to the letler,
The Commission issued
on Order pursuonl 'to

section 23(3) {o) of ATI
Act, 20I 6

The Appliconl filed
opplicotion doted
seeklng to enforce
the decision of the
Commission.

The court held thot
the Commissionhod iurisdiclion
over privcite bodies
os provided in the
ATI Act ond thus
proceeded lo odopt
the Order issued on
I I 'n Jonuory 2022
by the Commission
os on order o[ the
Courl.

The Commission's

October 2022 wos
odopted os on
Order by the court
ond the respondent
ordered to ensure its
complionce.

3 Porogon
Eleclronics
Llmlted

Vs Chief Lond
Reglstror

Noirobi
Conslilullonol
ond Humon
Rlghts
Divislon Misc.
Appllcotlon
No. E0429 of
2022

-Adoption of on
order of CAJ

-Foctors to
consider before
CAJ decision on
ATI is odopted



No Courl Cose
number

Key lssues Summory ol Focts Courl's declslon

4 Kholifo & on-
olher v Princl-
pol Secrelory,
Ministry of
Tronsport & 4
olhers

-Adoption of on
order of CAJ

-whether o por-
ty whom is dis-
sotisfied by on
order of CAJ
who foils to
oppeol within
2l doys under
seclion 23(3)
ATI ACt Con be
ollowed to op-
pose odoption
proceedings

The respondents re-
quested the ogree-
ments, controcts, ond
memorondum of un-
derstonding in relo-
tion lo the SGR proj-
ecl. The petitioners
were oggrieved lhot
the

Respondents hod not
complied with the re-
quest ond thus moved
to Court.

The respondents op-
posed the petition on
omong other grounds
thot the petitioners
hod not exhousted
the ovoiloble dispute
resolution mecho-
nisms ond lhot the pe-
tition wos res judico-
to. The respondents
overred; thot the
ogreements

hod non-disclosure
clouses; thot if gront-
ed lhe orders would
endonger notlonol
securily; thot lhe infor-
motion

wos protected under
section 3(5) (7) of the
Stote Secrets Act.

The burden of es-
toblishing thot the
refusol of occess lo
inf ormolion wos jus-
tified rested on the
Stote or

ony other porty re-
tusrng occess.

-Any restriction on
informotion thot o
government sought
to justify on grounds
of notionol security
hod

to hove genuine
purpose ond de-
monstroble effect
of protecting o le-
gitimote notionol
security interest. To
es'toblish thot o re-
slriction on occess
to informotion wos
necessory to prolect
o leqitimote notion-
ol security interest, o
oovernment hod to
Eemonslrote lhoti

l. The expression
or informotion ot is-
sue posed o serious
lhreol to o leqiti-
mote notionol secu-
riiy interest;

2. The restriction im-
posed wos the leost
reslriclive meons
possible f or protecl
ing thot interest: ond

3.The restriction wos
compotible with
democrotic princi-
ples.

-A declorotion of vi-
olotion of pelitioners
right of occess to
informotion throuqh
respondents'foilureto supply informo-
tion or DUblicizino it
wos mdde with Tur-
lher order thot the
informotion request-
ed be supplied.



4.6 Suo Molo lnvesllgolions under Access to lnformollon

Section 2l (lo) of the ATI Act provides thot one of the functions of
the Commission sholl be to investigote, on its own initiotive or upon o
comploint mode by ony person or group of persons, violotion of the
provisions of the Act. This gives the Commission wide ronging powers,
os port of its oversight function over ATI to initiote inquiry into ony issue
reloted to the Act without woiting for on express comploint to be lodged
with it.

Prooclive Dlsclosure ol informotlon ln power bills by Kenyo Power

The Commission's ottention wos drown to o medio report titled
"Kenyo Power Conceols Breokdown of Power Bills os Prices Surge by
lOpc" contoined in the Doily Notion, Tuesdoy l4rh Morch 2023 which
olleged thot Kenyo Power would no longer give detoiled breokdown of
'possthrough costs' in power bills but citizens would hove to diol o short
code to occess those detoils.

The Commission undertook o preliminory investigotion into the motter
whereof the messoge of the purchosed tokens from your Kenyo Power
did not give o breokdown of the respective costs thereof but required
the purchoser lo diol*977 # for detoils. Upon diolling the code *927# from
o Soforicom line, the Commission noted thot there wos o cost element
of Kshs 1.00 chorged on the service ond thot the service through this
code wos not occessible on other mobile service providers. Further,
the informotion obtoined of the end of the procedure gove Mpeso
references insteod of o detoiled breokdown on the respective costs
thus folling short of the expected stondords on odequocy, occurocy
ond relevonce.

The Commission on its own motion communicoted to Kenyo Power
its obligotion to prooctively disclose informotion which is relevoni to
members of the public or which is likely to offect or give effect to the
reolizotion of citizens' fundomentol rights ond freedoms. The Commission
noted thot the Kenyo Power's oction would subject citizens to odditionol
costs ond procedures in occessing vitol informotion on power bills os
well os denying occess to citizens using other mobile service providers.



e

4.7 lmplemenlollon of AII Act by Entities

4.7.1 Prooclive Dlsclosure

Prooctive disclosure is the oction of continuolly moking informotion
ovoiloble without woiting for public requests ond is olso referred to os
octive tronsporency. All public entities ore required to odministrotively
ond os o motter of course ond low (Access to lnformotion Act) releose
informotion to the public, without the necessity of formol opplicotions.
The offlrmotive disclosure obligotion not only requires public entities to
prooctively disclose informotion but olso to updote thot informotion
periodicolly in Jonuory of every yeor ofter it wos first disclosed. This
provides on excellent opportunity to sotisfy the public demond for
routine informotion while reducing the odministrotive burden ossocioted
with processing informotion requests. Additionolly, prooctive disclosure
increoses tronsporency hence public confidence in public entities. The
Act provides thot public entities ore not obligoted to supply informotion
thot is reosonobly occessible by other meons. Therefore, informotion
olreody prooctively disclosed should not be the subject of informqtion
requests. ln essence the Act envisoges o complementory relotionship
between octive ond possive disclosure.

During the Finonciol Yeor 2022-2023, the Commission conducted o
desktop survey in oll the 47 counties to estoblish levels of complionce with
prooctive disclosure towords informing requisite oversight intervention.
This wos guided by Section 5 of the ATI Act 2016 which enumerotes the
sets of informotion thot should be prooctively disclosed by oll public
entities.
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Figure 20: County Governmenl Complionce with Prooctive Disclosure

The survey found thot 63% of the County Governments disclosed
informotion obout them ond their functions. On ihis porometer, oll
counties disclosed informotion on locotion, contocts ond monogement
structures ot 100% but disclosed little informotion on functions, duties
ond powers of county officers thus moking disclosure on the porometer
lo stond ol 63%.

On the ospect of how the counties utilized their resources the complionce
level stood ol 44.5%.lt wos estoblished thot 42 counties (89%) disclosed
informotion obout recurrent ond development budgets on their
websites but none of the counties disclosed ony informotion on solory
scole of offlcers by grode. On the porometer of public procurement
informotion, most counfies disclosed informotion on odvertised tenders
on their website ot 87% but foiled to provide informotion required by

!D
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section 5 of the ATI Act ofter signing of the controcts including the
controct sum, nome of service provider/controctor, scope ond time
period of controct thus reducing the score Io 43.5%.

The counties performed dismolly in disclosing informotion on County
policies ond procedures with complionce level of 34%, decision moking
processes ol 6% ond no disclosure of oll on County informotion registers/
guides. The survey estoblished thot the overoll complionce of County
Governments with prooctive disclosure obligotion stood ot 31.8%. The
survey olso found thot some of the informotion disclosed by Counties on
their websites hod not been updoted regulorly os required by the low.

From the flndings of the survey, the Commission notifled the non-
compliont counties on oreos of improvement ond intended to build
copocity of county governments both ot executive ond ossembly
level on the inskumentolity of ATI ond iheir obligotions under the Act.
ln oddition, the Commission would olso lobby the county governments
to domesticote the model ATI low for county governments in order to
provide o cleor fromework to implement ATI low os well os comply with
section 96(3) of the CGA Act.

4.7.2 Reocllve Disclosure

Reoctive Disclosure meons moking informotion ovoiloble in response to
o request for thot informotion by o requester. One of the objects ond
purposes of the ATI Act 201 6 is to provide o fromework for public entities
ond privote bodies to, inter olio provide informotion on request in line
with the Constitutionol principles. The Act f urther provides timelines
within which the requested informotion should be provided, being 2l
doys for generol public informotion ond 48 hours, where the informotion
sought concerns the life or liberty of o person.

The Commission moinstreomed occess to informotion through the
existing Performonce Conkocting fromework where public entities
report to the Commission on resolution of public comploints. Bosed
on the foregoing ond coupled by extensive sensitizotion, oworeness
creotion ond troining of public officers on occess to informotion, the
Commission wos oble to receive onnuol reports from MDAs in the yeor
under review. From the reports received by the Commission, it wos
noted thot MDAs were octively involved in the implementotion process
of the Access to lnformotion Act whereof o totol of 29,130 requests for
informotion were received ond processed by vorious MDAs. A totol
of 27,847 requesfs were hondled ond informotion requested thereof
supplied, 2l I requests were processed ond tronsferred to institutions



holding the informotion in line with section l0 of the Act ond 40 requests
for informotion were processed ond the informolion requesied declined.
A totol of l0l7 requests for informotion were still ongoing os ot the end
of the finonciol yeor with l5 requests hoving been deferred. Figure 2l
presents the summory of the requests.

FI ure 2l: Summ of ATI R uesh Processed b MDACs
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1.1.3 lnslftullonollzolion of ATI by Counlles

While the Access to lnformotion Act opplies to both the Notionol ond
County Governments, the County Governments Act ploces specific
obligotions on county governments in regord to right of occess to
informotion. Section 96 of the County Governments Act exclusively
oddresses itself to occess to informotion held by county governments,
units or deportments of the county ond requires county governments
to poss legislotion to guorontee occess to informotion. These counties
look upon the Commission for support ond technicol guidonce in the
development ond implementotion of their County specific lows on
occess to informotion.

The Commission developed o'Model Low on Access to lnformolion for
County Governmenls' to support them in legisloting County ATI Lows
os o meons of increosing occess of informotion ot locol settings. This

model low octs os o guide on the minimum ingredients for County
Governments Access to lnformotion Lows ond thus ensuring uniformity
ond thot the spirit of the Notionol Low is mointoined.

Two Counties, Kwole ond Embu hove enocted occess to informotion
lows with severol others nomely; Kisumu, Mokueni, Loikipio ond Vihigo
being ot on odvonced stoge of their legisloting County ATI legislotion. lt is
expected thot other counties will follow suit ond model the overorching
occess to informotion low presently ovoiloble.

1.1.4 Copoclty Bulldlng of Publlc Offlcers

The emerging trend in good governonce the world over is thot of
odopting on open governonce opprooch which ollows members of
the public to consult in on open setting bosed on whot is plonned by
the government. Apori from enlightening citizens with informotion, open
governonce provides room for public porticipotion which is cruciol in the
occeptonce of government policies by the citizenry. As such, to ensure
full understonding of the obligotions creoted by the Act os well os to
ensure corresponding positive responsive octions by public officers, it is

importont to ensure thot public officers ore properly troined.

To ensure obligotions under the Act ore well understood ond thus
increose complionce, the Commission hos undertoken sensitizotion ond
troining forums of vorious public officers. To this end, the Commission
undertook troinings ond copocity building initiotives of public officers
whereby o totol of 594 officers were troined.



4.8 Records Monogemenl

The Access to lnformotion Act sets out specific obligotions for public
entities in relotion to the monogement of records. Specificolly, public
entities ore required to keep ond mointoin records thot ore occurote,
outhentic, usoble hove integrity ond to ensure thot the records focilitote
the right of occess to informotion. ln oddition, the Act loys minimum
stondords thot public entities must odhere to meet the specified
obligotion.

4.8.1 Dlgltlzotlon ol Publlc Records

Digitizotion of records is very criticol in the implementotion of occess
to lnformotion ond record keeping. ln order to respond to requests, on
odequote informotion monogement system must be designed ond
estoblished. Specificolly, the Access to lnformotion Act requires oll
public entities to computerize their records within 3 yeors of coming into
force.

To this end, the Commission portnered with the Ministry of lnformotion,
Communicotion ond the Digitol Economy through the ICT Authority
(ICTA)where it sits on the Steering Committee of the Toskforce on the
digitizotion of public records. A Technicol Committee wos estoblished
where oll public institutions ore represented on digitizotion of records.
The work of the Committee is still ot o noscent stoge but discussions so
for center oround the development of stondords of digitizotion which
will guide public entities on how to undertoke the digitizotion process.

4.8.2. Dlsposol ol Publlc Records

The ATI Act requires Kenyo NotionolArchives ond Documentotion Service
(KNADS) to consult the Commission before gronting ony opprovol for
disposol of public record. The consultotive opprooch enobles scrutiny of
documents proposed for disposol bosed on the following porometers;
(i) opplicoble low; (ii) opproisol reports by KNADS; (iii) noture of public
records in issue; (iv) need for preservoiion of informotion/doto ond (v)

need for protection of personol doto.

During the reporting period, the Commission reviewed ond concurred
to dispose 434,673records ond declined disposol of 5,258 public records
os shown in figure 22.
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Flgure 22: Concurrence of Aulhority lo Dlspose Records in tY 2022-2023

4.9 Compllonce wllh the lnlernollonol Treoly Obllgollons

The Access to lnformotion AcI,2O16 requires CAJ to monitor ond report
on Kenyo's complionce with its internotionol treoty obligotions reloting
to freedom of ond right of occess to informotion. At the iniernotionol
level, UNESCO monitors the implementotion of the Right to lnformotion
(RTl) os port of the reolizotion of Sustoinoble Development Gools (SDGs).

Porticulorly, it monitors SDG 16.10.2 which ensures public occess to
informotion ond protection of fundomentol freedoms in occordonce
with notionol legislotion ond lnternotionol Agreements. The reporting
mechonism requires both quontitotive ond quolitotive computotion of
doto generoted from o notionol perspective on ihe implementotion
process of the right lo informotion. The report should estoblish the
constituiionol, stotutory ond or policy guorontees for public informotion
ond the extent to which such notionol guorontees reflect internotionol
ogreements.

During the reporting period, the Commission opplied the UNESCO survey
tool which focuses on both quontitotive ond quolitotive computoiion



of doto generoted from o globol review of existing surveys.

The Commission submitted its fourth report to UNESCO on Kenyo's
complionce with its internotionol treoty obligotions reloting to freedom
of ond right of occess to informotion in April 2023. The survey sought
to estoblish whether Kenyo hod Constitutionol, siotutory ond or policy
guorontees for public right to informotion ond the extent to which such
notionol guorontees reflect lnternotionol ogreements. lt olso looked
ot the implementotion mechonisms in ploce for such guorontees. The

survey sought to estoblish whether Kenyo hos put in ploce meosures to
publicly promoie ihe right to informotion, citizens' oworeness on the right
to informotion, their obility to use it ond the copocity of public bodies
to provide informotion upon request by the public. The porometers the
Commission reported on include: binding notionol occess to informotion
legislotion; presence of o notionol policy on occess to informotion;
oction plons, stondord operoting procedures ond protocols on ATI

implementotion; open government strotegy or policy; mechonisms for
monitoring SDG I 6.1 0.2 in Kenyo; institutionol mechonisms existing on ATI

implementotion; oversight system effectiveness ond efficocy of records
monogement os well os chollenges experienced on ATI implementotion
ond its future plons.



CHAPTER FIVE

5.0 PU8IIC EDUCAIION AND OUTREACH

lnkoducllon

According to Commission's Strotegic Plon (2019-2023), public Educotion
to creote Aworeness, ond enhoncing Visibility with enhoncing
oworeness is o skotegic theme. This is meont to oddress insufficient
public oworeness of the Commission.

Therefore, the Commission corried robust progroms to enhonce
oworeness creotion on commission mondote ond copocity building
of pubic officers through public educotion, odvococy, troining ond
outreoch octivities conducted throughout the yeor. These octivities
were oimed ot empowering citizens on their rights, os well os troining
of public officers on comploints hondling ond occess to informotion
mechonisms to promote good governonce.

During the yeor under review, the Commission used vorious strotegies to
undertoke robust public educotion, odvococy ond troining progroms.
Some of the opprooches used by the Commission included: -

(i) Troining public officers from Ministries, Deportments, ogencies ond
counties

(ii) Courtesy colls by the commissioners on top leodership of Notionol
ond County Government institutions

(iii) Public educotion/outreoch foro
(iv) County visits
(v) Conied ombudsmon moshinoni in informol settlements
(vi) Medio engogements
(vii) Colloborotion with stote ond none stote octors
(viii) Public educotion ond troining webinors
(ix) Porticipotion in ASK shows

5.1 Copoclty Bullding ln lhe Publlc Seclor

The Commission continued to build the copocity of public officers ond
institutions on effective comploints hondling ond occess to informotion
to enhonce responsiveness ond occountobility in the public sector. This

wos olso undertoken in line with performonce controcting fromework.



The objectives of these troinings included: -

(a) To skengthen ond enhonce effectiveness of comploints hondling
ond occess to informotion mechonism in the public sector,

(b) To enlighten on CAJ functions ond mondotes reloting to resolution of
public comploints ond implementotion of Access to informotion Act

(c) To ensure complionce with CAJ Performonce controcting
requirements

(d) To enhonce responsiveness ond occountobility in the public sector
(e) To enhonce knowledge ond skills of public offlcers on effective ond

people centered service delivery.

During the yeor under review, the Commission troined o totol of 4,128
public officers drown from 133 MDACs os shown in toble 2. This included
2,287 mde officers & 1846 femoles representing 55.3% men ond 44.6%

women respectively os illustroted in figure 23.

Flgure 23: Closslflcotlon of Officers Trolned by Gender

Further, the Commission supported ministries, deportments, ogencies
ond counties to undertoke review ond development of their comploints

Clossificotion ol Public Ofncers Troined Bosed on Gender
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ond occess to informotion policies, ond citizen service delivery chorters.
The Commission employed o blended opprooch in troining of public
offlcers, both physicol ond virtuol.

Toble 2: Number of oflicers kolned in lhe finonciolyeot 2022/23

S/No. INSTITUTION NO. OF NO. OF FEMATES
MATES

Kenyo Notionol Shipping Line

Stote deportment for Correc-
tionol Services

IEBC Exhibition

Ewoso Ngiro South Development
Authority
KEMRI

EPRA

Consultoiive workshop for Coun-
ty Executives ond Assemblies

Retirement Benefl ts Associotion

Notionol Council for persons with
Disobility

Gorisso Offrce Lounch
Consolidoted Bonk

Induction of Governors
lnduction of Kiombu County
Assembly

lnduclion of Kisii County Assem-
blv
lnductlon of Kokomego County
Assembly

CSOs Engogement in Bungomo

GIZ Progroms in Kisumu

lnternotionol Doy on Universol
Access to lnf ormotion
Bungomo Assembly

Kisumu Assembly

Kenyo Veterinory Voccines Pro-
duction Instiiute
Kenyo School of Low

Cilom Church

I

3

6

8

60 40

25

3

5

4

5

25

21

85

17

40

22
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s/No. INSTIIUTION NO. OF
t AtEs

NO. OF FEMATES

Kenyo Notionol Librory Services

Stote Deportment for Co-opero-
tives

Kibobii University

Access To lnformotion Webinor

Kenyo Doiry Boord

Ol' Lessos Technicol Troining
lnslitute
Loke Victorio North Woter Works
Developmenl Authority
Comploints Monogement Infor-
motion System Webinor
Retirement Beneflts Authorily
Ministry of interior ond Notionol
Administrotion
Kenyo Veterinory Voccines Pro-
duction lnstitute

Biosof ety Appeols Boord

Kenyo Rurol Roods Authority
Kenyo Notionol Librory Services

Slote Deportment for Wildlif e

LAPFUND

Notionol Construction Authorily
Worehouse Receipt System
Cou ncil
Medio Council of Kenyo

Tourism Fund

Kenyo Forest ond Reseorch lnsti-
tute
Stote Deportment for Foreign
Affoirs

Technicol university of Momboso
County Government of Nokuru

Ewoso Ngiro North Development
Authority
Teo Boord of Kenyo

Kenyo lnstitute for Public Policy
Reseorch ond Anolysis

7 9
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s/No. INSTITUTION NO. Ot
IAALES

NO. OF FEMATES

Coost Development Authority
Kenyo Eleckicity Generoting
Compo ny

Kenyo Trode Network Agency
Nyondoruo County Government
Office of the Deputy President

Kenyo Woter Institute

Kenyo Notionol Highwoys Au-
thority
Agriculturol Finonce Corporoiion
Chuko University

Executive Office of the Deputy
President

Gorisso University

ICT Authority
Joromogi Ogingo Odingo Uni-
versity of Science ond Technol-
ogy

Kenyo Deposit Insuronce Corpo-
rotion
Ministry of Defense
Kenyo Notionol Highwoy Author-
itv
Kenyo Moritime Authority

Kenyo Notionol Shipping Line

Kenyo Notionol Troding Corpo-
rotion
Kenyo Pipeline Compony Ltd

Kenyo Roods Boord

Kenyo Export Promotion ond
Bronding Agency
Kenyotto Internotionol Conven-
lion Centre
Kenyo Insitute of Speciol Educo-
tion
Kenyo Medicol Troining College
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S/No. INSIIruIION NO. OF
MATES

NO. OI FEMATES

Meru University of Science &
Technology
Stote Deportment for Moritime
ond Shipping Af foirs

Notionol Anti-Corruption Steering
Committee
Notionol lndustriol Troining Au-
thority
Privotizotion Commission

Socco Societies Regulotory Au-
thority
Witness Protection Agency
Micro ond Smoll Enterprise Au-
thority
Reiirement Benefl ts Authority
Kenyo Institute of Curriculum
Development
Medio Council of Kenyo

Hudumo Kenyo Secretoriot

Office of the Attorney Generol &
Deportment of Justice

l3
34

17
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2 3

6
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5.2 Public Educolion ond Aworeness Creolion

ln line with its function of promoting public oworeness on policies ond
odministrotive procedures on motters reloting to odministrotive justice

ond occess to informotion, the Commission employed vorious strotegies
os f ollows;

5.2.1 Ombudsmon Moshinoni

The ombudsmon mochining (service of the grossroot level) is on
initiotive the commission hos odopted to undertoke public educotion
ond outreoch octivities in the informol settlements. lt wos inspired by
the need to reoch oll citizens especiolly those who connot offord legol
representotion ond whose only hope is to get redress through ihe
commission. The initiotive employs existing community structures ond
CSOs to undertoke public educotion ond provide legol oid clinic.



The Commission held on open doy in Riruto, Dogoretti Sub County,
Noirobi County where 350 people were sensitized ond 2 comploints
received.

5.2.2 People Diologue Forum

The Commission porticipoted in the fifth People Diologue Festivol (PDF)

orgonised by Centre for Multiporty Democrocy (CMD). The PDF is on
onnuol multi- stokeholders' plotform designed os o vibront ond sofe
spoce for respectful, meoningful engogement between citizens ond
vorious octors in ihe sociol, politicol, ond civic spheres. Through this forum
the Commission reoched out to over 500 members of the public where
lnformotion Educotion ond Communicotion Moteriols were distributed.



5.2.3 Engogemenl under the FtLoCA Progromme

Finoncing Locolly Led Climoie Action (FLLoCA) is o progrom of the
Government of Kenyo funded by the World bonk whose objective is

to deliver locolly-led climote resilience octions ond strengthen County
ond Notionol Governments' copocities to monoge climote risks. The

progrom focuses on building county level copocity for plonning,
budgeting, reporting ond implementotion of locol climote octions in
portnership with communities, ond strengthening of notionol level
copocity for coordinotion, monitoring ond reporting. The Commission
is o key portner in the progrom bosed on its integrol role in promoting
odministrotive justice ond occess to informotion in the public seclor.
The Commission under the progrom built the copocities of county
governments in comploint hondling ond prooctive disclosure of
informotion for effective implementotion of the FLLoCo Progrom.

ln this regord, the Commission developed County Comploints Policy
to focilitote the setting up of comploints hondling mechonisms in the
Counties. The policy provides key guidonce on comploint-hondling
processes ond is focused on supporting ond ensuring the moinstreoming
of comploints hondling in the provision of services by counties to promote



?

responsiveness ond occountobility.

The Commission olso offers continued copocity building ond technicol
support to counties to domesticote ond implement the policy which
sought to; Remedy the piecemeol opprooch to comploint hondling
in the counties; ond provide o fromework for the stondordizotion of
comploint-hondling processes for county Governments.

The FLLoCA progrom envisions inclusivity ond porticipotion os key tenet
to the success of locolly led climote oction. Access to lnformotion is o
cotolyst for public porticipotion ond inclusion, hence, the Commission
in occordonce with Section 96 of the County Governments Act,
2012 developed o 'Model Low on Access to lnformotion for County
Governments'. This model low octs os o guide on the minimum
stondords for the county occess to informotion lows. The Commission,
through the progrom, provided technicol support to the Counties in the
development ond implementotion of their ATI lows. This wos envisioned
to ensure prooctive disclosure in the FLLoCA progrom.

During the yeor under review, the Commission conied out four-doy
sensitizotion workshops in four regions thot brought together the
representotion from of leost six counties in eoch region bosed on the
proximity to the selected focol county. The workshops were held in

Embu, Mokueni, Nokuru, ond Gorisso ond torgeied 28 counties in totol
nomely: Embu, Kirinyogo, Meru, lsiolo, Nyeri, Murongo, ond Thoroko
Nithi, Mokueni, Mochokos. Noirobi, Kitui, Kojiodo, Kiombu, Toito Toveto,
Nokuru, Nyondoruo, Loikipio, Boringo, Norok, Bomet, Kericho, Somburu,
Uosin Gishu. Nondi, Gorisso, Woiir, Mondero ond Tono River. The phosed-
out workshops were ottended by o totol of 200 officers from the Climote
Chonge Units; moinly the directors, sociol sofeguord officers, foresters,
ond environmentol officers omong others. Also in otiendonce were
the County Attorneys, Legol Counsels from the County Assemblies, ond
the officers in chorge of communicotion in both the executive ond
the legisloture. Notobly, officers were olso drown from other sectorol
directorotes such os lond, woter, environment ond urbon plonning. The

oim of the workshops wos to support County governments in the setup
ond improvementof their comploint-hondling mechonisms ond to guide
the estoblishment of mechonisms thot enoble prooctive disclosure of
informotion to the public they serve.

a



The Commission, through FLLoCA progrom, conducted public
oworeness, legol oid clinics ond public educotion in Wote, Mokueni
County, Kionjokomo, Embu County, Gorisso Town ond in Nokuru

County. The exercise which reoched estimoted 5000 people provided
linkoges ond emphosis to the ovenues ovoiloble to citizens to report
on comploints ond occess to specific informotion on motters offecting
climote chonge, including prooctive disclosure of informotion relevont
to environmentol foctors in the Couniies. ln oddition, the Commission
troined county officers on Grievonce Redress Mechonism ond Access
to lnformotion ond through engogement of the leodership of both the
country ossemblies ond county execulive. Further, the Commission
provided technicol support to the Counties in the development ond
implementotion of their ATI lows. This is envisioned to ensure prooctive
disclosure in the FLLoCA progrom.

Further, the Commission olso held courtesy colls ond diologue forums
with the County Leodership both from the Executive ond Assembly

orms of Government, to lobby for the domesticotion of the County
Comploints Hondling Policy ond the model Access to lnformotion Low.
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5.2.4 Other Publlc Aworeness ond Educollon Acllvllles lncluded

During the yeor under review, the Commission leveroge on portnerships
with stote ond none stoke octors to creote oworeness on its mondote
ond empower citizens on good governonce.

Some of the key public educotion engogements included: -

. Engogements with county governments during induction
progrommes in portnership with COG e.g induction of governors
ond deputy governors (96 offlcers), induction of speokers of
county Assemblies (47 officers).

o Conducted public educotion ond outreoch during officiol
opening of Commission's Gorisso office on 22nd September,
2022.

o Site visits by the Commission to Mou Forest in Nokuru County in
colloborotion with Ogiek People's Development progromme to
oscertoin where Ogiek reside.

. Legol oid clinic/outreoch wos olso conducted during the
lnternotionol Doy on occess to informotion celebrotions held in
Bungomo county on 28th September, 2022.

. ln portnership with GlZ, implemented technicol support to six

counties nomely Kisumu, Sioyo, Vihigo, Bungomo, Kokomego,
Elegeyo Morokwet.

. conducted webnor for Hudumo secretoriot ond cyber monogers,
which sensitized 300 officers.

. Come Together Widows ond Orphons Orgonisotion (CTWOO)

ond Dreoms CBOs forum ot PEFA church in Moriokoni, Kilifl County.
. Annuol Globol Compoign dubbed l6 doys of Activism Agoinst

Gender Bosed Violence in Kilifi County
o Widows Economic Empowerment Seminor wos held in Mnomu

sub locotion in Mwotote sub-county, Toito Toveto County.
. Citom Buruburu Public educotion ond legol oid clinic.
. The legol oworeness week orgonized by ihe Low Society of Kenyo

(LSK) in the following regionol offices- Momboso, Kisumu, Noirobi
ond Eldoret.

o Kenyo Notionol Commission on Humon Rights Commemorotion
of the 75th Anniversory of the UN declorotion of humon rights ond
the lnternotionol Humon Rights Doy in Noirobi.

o Non-stote octors in Bungomo during the lnternotionol Doy on



Universol Access to lnformotion celebrotions
Sensitisotion during Notionol Elections Conference held ot KICC

IEBC Exhibition
Leveroged on the Low Society of Kenyo (LSK) legol oworeness
forum in four regions nomely Noirobi, Kisumu, Eldoret ond
Momboso

5.3 Medlo Engogemenls

5.3.I Moss Medio

Moss medio ploys o cruciol role in public educotion by focilitoting
communicotion, disseminoting informotion, ond promoting oworeness
ocross lorge oudiences. To this end, the Commission received o totol
of 83 coveroge by the print ond electronic medio boosting creotion
of oworeness initiotives on the commission mondote. Bosed on medio
engogement ond other public educotion ond outreoch progroms on
estimoted reoch more thon l5 million Kenyons wos received by the
Commission during the yeor under review. Some of the medio stotions
thot covered Commission events included: Locol Fm rodio stotions, K24,

NTV, Rodio 47.KBC, ond Citizen TV ond print medio such os Notion,
Stondord ond Stor newspopers.

a

a

tal O

EGi.to,trr



5.3.2 Soclol Medlo

The Commission olso engoged the public on its own sociol medio
plotforms including Focebook, Twitter, You Tube ond the website. The

interoctive noture of sociol medio continued to enoble citizens to
demond occountobility. Kenyons continued to moke inquiries, reported
cosesond modefollow upsthrough the Commission's Focebook plotform
- Ombudsmon Kenyo ond Twitter hondle @KenyosOmbudsmon.

During the reporting period, sociol medio hos enhonced the occessibility
of the Commission with the oudience size on Twitter increosing from
25,914 lo 27 ,677 ond from 14,388 to I 6,682 on Focebook representing
o percentoge growth of 6.347" ond 167" respectively. Moreover, the
Commission shored 324 posts on Focebook ond 900 tweets on twitter
ond thus interoction rote increosed by 70 percent on indicotion thot
sociol medio continues to be on interoctive plotform for engogement
with the public os shown in flgure 24.

Flgure 24: Anolysls Of Soclol Medlo Audlence
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5.3.3 Alrlng ol CAJ Documenlory

The Commission with the support of GIZ produced ond oired o 24-minute
documentory titled "I0 Yed,s ol Service to Clllzens in Addressing
Malodmlnlsholion and Access to lnlormalion ln Kenyo" on two leoding
television stotions. The documentory highlighted the positive impoct
of Ombudsmon services ocross the counlry illuminoting the chonge in

people's lives.

The documentories hod on estimoted reoch of 8,274,410 people for



citizen TV ond 984,000 for KTN occording to IPSOS Kenyo Audience
Survey -IKAT Ql 2023 ond KTN reports.

5.3.4 Produclion ond Disseminolion of IEC ond Bronded Moleriols

During the reporting period, the Commission produced ond disseminoted
vorious lnformotion, Educotion ond Communicotions (lEC) ond bronding
moteriols to oid public oworeness ond educotion on the mondote ond
enhonce the brond visibility of the Commission.

Produclion ond Disseminolion ol Newsletlers

The Commission produced ond disseminoted Ombudsmon News/etlers
quorterly. The newsletters highlighted some of the significont
developments, ochievements, ond importont updotes from the
Commission. The Ombudsmon News/efiers ore ovoiloble on ihe

. Soft copies of thekCommissions website: www.om

(, €f

newsletters were disseminoted to the MDACs vio emoil.
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CHAPTER SIX

5.0 PARTNERSHIPS, NEIWORKS AND TINKAGES

During the reporting period, the Commission continued its efforts to be
more visible, octive ond engoged in locol ond internotionol portnerships
ond linkoges. The Commission's octivities in this oreo included hosting
visiting internotionol delegotions, delivering presentotions in conferences
ond meetings, ond porticipoting in octivities of ombudsmon networks
such os the Internotionol Ombudsmon lnstitute (lOl) ond the Africon
Ombudsmon ond Mediotors Associotion (AOMA). The Commission
forged severol portnerships ond colloborotions with o view to strengthen
its copocity to effectively deliver on its mondote.

1.1 Delegollons

The Commission ployed host to Ombudspersons from the Republic of
Ghono ond Botswono.

1.2 Presenlollons

The Commission wos invited to vorious conferences ond internotionol
meetings in which presentotions were mode, including the following:

a

a

a

Devolution conference: l0 Yeors of Devolution: The Present ond
the Future held ot Uosin Gishu between l Sth to l9rh August 2023.
Vktuol meeting held on 3l . I 0.2023 regording the topic's selection
for the lOl World Conference.
Monogement of the nominotions ond election procedures of
new lOl Regionol Directors.
Moderotion of o session on the theme "Globol Chollenges
for ombudsmon ond Humon Rights insiiiutions" during the
commemorotion of the l01h Anniversory of estoblishment of the
Office of the Ombudsmon in Mozombique.
Key remorks during on lnternotionol Commission of Jurists

conference on the theme 'Towords Advoncing Tronsporency ond
Accountobility in Public Controcting through Open Controcting
ond Prooctive Disclosure of lnformotion'.
A presentotion on lnternotionol Colloborotion omong Ombuds
lnstitutions during the SDG l6 Workshop in Oslo, Norwoy.

a
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1.3 Nelworks

The Commission is o member of lOl ond AOMA - the respective globol
ond continent membership bodies for cooperotion of ombudsmon
institutions. The Commission's porticipotion in these bodies connot
be goinsoid os such forums provide the opportunity for cross-leorning
ond the psychologicol benefit of not being olone in the difficult tosk of
holding wielders of public power occountoble. Under the oegis of these
networks, the Commission wos involved in the following octivities in the
reporting period:

a) lnlernoflonol Ombudsmon lnstllute (lOl)

The Commission porticipoted in the following octivities;

. The Choirperson (CAJ) in her copocity os the Regionol President
for lOl lobbied for the Ombudsmon lnstitutions to be recognized
internotionolly ond be gronted observer stotus of the U nited
Notions Generol Assembly.
To this end, ossuronces hove been recorded from some countries
including Libyo, Morocco, South Africo, Nomibio, Kenyo ond
Burundi committed to support the opplicotion.

. The Commission choirperson, who is olso the lOl president Africon
region, during the 67th Session of the Commission on the Stotus of
Women (CSW 2023) in New York, engoged United Notions lnstitute
for Troining ond Reseorch (UNITAR) New York Offlce on l4th Morch
2023. Key motters discussed included:

.t Africo region's struggles with reolizotion of the Sustoinoble
Development Gool (SDGl6); peoce, justice, ond strong
institutions evidenced by the vorious chollenges foced by
Africon Ombuds lnstitutions.

.!. Portnership fromeworks with UNITAR on koinings bosed on
the chollenges foced by the Ombuds lnstitutions.

.!. Colloborotions on oworeness compoigns ond troining
within the UN to sensitize UN bodies in line with the themotic
oreo (c) under the lOl-UNITAR MOU.

* Promotion ond protection of humon rights ond good
governonce os key to curbing corruption ond ochieving
sustoinoble development ond humon well-being.



. Speorheoded the review of the By-lows for Africon Regionol
Ombuds lnstitutions.

. Porticipoted in the commemorotion of the Ombuds Doy 2022
where the Choirperson presented o poper on the theme "UN
Resolulion on Ombudsm on ond Mediofors, Ihe Venice Principles
ond the OR Iombo Declorotion on Minimum Stondords for on
Ef f e ctiv e Omb udsmon Inslitulion ".

. Presented o poper on the theme: "Ihe Role of lhe Ombudsmon
in lhe Oversight within the Civil Militory Architecture: Ihreots,
Resi/ience, Responsiveness ond Future lmplicotions" in the
onnuol symposium of the South Africon Militory Ombudsmon in
November 2022, which morked the l0'h Year Anniversary since
its estoblishment.

. Attended o workshop orgonized by the Genevo Centre for
Security Sector Governonce (DCAF) os port of o project linking
security sector governonce to SDG 16, with support from the
Ministry of Foreign Affoirs of the Netherlonds thot brought together
representotives of ombuds institutes - including notionol humon
rights institutions ond porliomentory commissioners - from severol
Africon countries.

o Developed of best proctice poperon "Whistle-blower protection".
r Renewed linkoges with lOl regording regionol subsidy progrom.

b) Afrlcon Ombudsmon ond Medlolors Assoclolion

The Choirperson of the Commission serves os the Secretory Generol of
the Africon Ombudsmon ond Mediotors Associotion (AOMA). During
the reporting period, the Choirperson:

. presided over over three executive committee (EXCO) meetings
on vorious dotes between within the finonciol yeor. She olso
presided over the Generol Assembly held in Kigoli, Rwondo on
27'h to 30rh November which wos on elective ossembly.

. Sourced for funding from lOl to support Africon Ombudsmon
lnstitutions especiolly the Hudumo Moshinoni progrommes ond
support AORC in their webinors.

. Hosted other Ombuds lnstitutions from Africo to observe the 2022
generol election observotion in Kenyo with o view of improving
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stondords of public odministroiion ond odherence to the rule of
low in electorol governonce.

Porticipoted in the inquiry on the suspension of the former Public
Protector of South Africo from offlce. The octivity wos in line with
AOMA's Constitutionol mondote to promote the concept of
the Ombudsmon ond odvocote for robust, independent, ond
occountoble institutions.

. Speorheoded the development of the following key insiruments:

i. AOMA Election Observer Guidelines
ii. Guidelines on lndividuol Memberships
iii. Guidelines on Exemption from poyment of subscription fees

1.4 Porlnerships

6.4.1 Cenhe for low ond Democrocy
The Cenhe for Low ond Democrocy (CLD) is o non-profit Orgonizotion
thotworks to promote, protect ond develop humon rights os o foundotion
for democrocy in the World. CLD developed o leoding globol tool for
ossessing the strength of notionol occess to informotion implementotion
mechonisms. The orgonizotion build the copocity of CAJ officers on the
developed methodology to enhonce Commission's oversight copocity
on ATl. A totol of l7 officers comprising 12 trom the Commission ond 5
from non-stote octors were troined on undertoking the ossessment of
Access to lnformotion implementotion in Kenyo. The non stote octors
were; Kotibo lnstitute, Kituo cho Sherio, lnternotionol Commission of
Jurists Kenyo Chopter, ond Article l9 Eostern Africo.

6.4.2 The Africon Nelwork of lnformoflon Commlssloners
The Africon Network of lnformotion Commissioners (ANIC) is o regionol
network of Africon Countries thot hove enocted the right to informotion
lows with o view of providing o plotform for informotion shoring to
strengthen regionol cooperotion in implementing the right. The network
odvocotes for Africon countries to enoct occess to informotion lows.
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Members of Africon Nelwork of lnformolion Commlssloners wllh UNESCO

teodership durlng lhe lnougurol Elecllons held ln June 2022

During the yeor under review, the Commissioner in chorge of ATI wos
elected os o member of Executive Committee during the inougurol
Elections held in June 2022.
ANIC, through the supporl of UNESCO, lounched its flrst strotegic plon
in June 2023. The meeting olso exomined the stotus of ATI in Africo ond
gove proposols on exponsion of the network.

6.4.3 The Nolionol Democrotic lnslilule

The Notionol Democrotic lnstitute (NDl) is o non-profit, non-portison,
non-governmentol orgonizotion thot works in portnership oround the
world to strengthen ond sofeguord democrotic institutions, processes,

norms ond volues to secure o better quolity of life for oll.

The Commission portnered with NDI in severol octivities within the
reporting period. The octivities included forums which brought together
beneficiories under the 'Finonciol Tronsporency ond Accountobility
Progrom' in Kitui, Busio ond Kisumu Counties nomely; Community
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Empowerment ond Development Centre (CEDEC), Youth Alive Kenyo,

Coritos Kitui Cotholic Diocese, ond Tronsform Empowerment for Action
lnitiotive (TEAMS).

The moin objectives of the progrom were to improve the obility of citizens,
civic group ond politicol octors to odvocote for ond operotionolize
greoter finonciol occountobility in the counties. The Commission
leveroged on the opportunity ond sensitized the porticiponts on Access
to lnformotion ond its mondote os o tool for enhoncing finonciol
tronsporency ond occountobility.

6.4.4 Promollon of Access lo lnformotlon Durlng Electloneerlng Perlod

Access to informotion is poromount in fostering democrotic porticipotion
by the citizenry ond this is especiolly relevont in the electorol period
where the citizens exercise their civic duty of choosing their leoders.
The Commission undertook o number of octivities in the run-up to the
generol elections.

ln portnership with Article l9 Eostern Africo the Commission conducted
o multi-stokeholder sensitizotion on the requirements of occess to
informotion during the electioneering period under noiionol ond
regionol legol fromeworks.

The sensitizotion of the electorol process stokeholders torgeted the
medio, election monogement bodies, low enforcement & regulotory
bodies. lt focused on ATI low both ot the Notionol ond Regionol levels
with o bios to the Access to lnformotion Act (2016), revised Declorotion
of Principles on Freedom of Expression ond Access to lnformotion in
Africo, ond th e 2017 Guidelines on Access to lnformotion ond Eleclions in
Afnco, which provide direction on occess to informotion in the electorol
process os o meons of strengthening democrotic governonce in Africo.

The stokeholders were olso sensitized on the Commission's Guide
titled; 'Adminislrofive Juslice ond Access to lnlormollon Gulde dwlng
fhe Elecfioneerlng Period: 2022'. This Guide wos developed to oct
os o reference point to oll electorol stokeholders on how to process

ond monoge informotion held in public interest in order to foster
occountobility, tronsporency ond integrity in the electorol process.



The sensitizotion forums were held in 4 regions, nomely; Noirobi, Kisumu,

Eldoret ond Momboso in the month of June ond July 2022 drowing the
porticipotion of 92 porticiponts.

6.4.5 Commemorolion of lhe lnlernolionol Doy for Universol Access lo
lnlormolion (lDUAl)

lrf

I
The Commission speorheoded the celebrotions to mork the Internotionol
Doy for Universol Access to lnformotion (lDUAl). The doy is observed
onnuolly on 28th September to creote oworeness on the importonce
of the rlght to informotion ond its implementotion worldwide os well os

occelerote reolizotion of SDG 16.

The Commissioner in chorge of ATI moking o presenlolion during IDUAI

doy 2022 in Bungomo 2022lo Members of Public ond Governmenl
Officiols

During the reporting period, octivities to commemorote the doy were
held in Bungomo ond Momboso Counties. The Commission corried
out octivities including sensitizotion forums, legol oid clinics, medio
engogements ond oworeness compoigns in the two counties. A totol
of l 10 representotives from different institutions including public entiiies,
county government deportments, Civil Society Orgonizotions (CSOs),

Community Bosed Orgonizotions (CBOs), Speciol lnterests Groups (SlGs)

F
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ond the medio were sensitized on the right of occess to informotion.

6.4.6 Porticipolion in Open Governmenl Week Medio Round Toble
Meetlng

Open Government Portnership (OGP) is o multiloterol initiotive thot
oims to secure concrete commitments from notionol ond sub-notionol
governments to promote op men government, empower citizens, fight
corruption ond horness new technologies to strengthen governonce.
The successful implementotion of ombitious open government reforms,
including commitments under the OGP fromework requires concerted
efforts from brood coolitions ond inclusivity from the citizenry. Therefore,
engogement of medio octors throughout the co-creotion process is

importont.

The Commission porticipoted in o Round Toble Breokfost meeting
orgonized by Mzolendo Trust in portnership with the OGP Support Unit
ond Africon Freelonce Journolists oimed ot sensitizing the medio on the
OGP process ond identifying opportuniiies for the Srh Action Plon. During
the meeting, medio octors were chollenged to ensure countries ore
moking commitments on freedom of expression during the co-creotion
process, tell stories on commitments ond report on the cycle of the
Notionol Action Plons (NAPs).

Toble 3: locol Porlnershlps

No lnsllluflon Nolure ol Engogemenl
Porliomenl

Judiclory

Ministry of
[obour

NCAJ

Engogement with vorious deportmentol commit
tees of porlioment including JLAC delegoted legis-
lotion. lCT, Security, CIC
The Commission porticipoted in the Review ond
volidotion of the four sets of rules under the Children
Act ,2022.
Round Toble engqgemenis on prosecution of em-
ployment disputes - I8rh October 2023 setting o fol-
low up f romework.
Hos consistently contributed to the legislotive re-
views i.e. the Prisons Act Cop 90, while poriicipoting
in vorious court user's stokeholder engogements.



No lnstltullon Notuie of Engogement
AG

Councll of
Governors

Nqllonol
Treosury

KNHRC

NGEC

IPOA

Ntc

KHRC

t-sK

NCtC

TI

Periodicol meetings to fost-trock on the whis-
tle-blower protection Bill omong other ogendos
oimed of enhoncing odministrotive justice.

COP 28 moderotion by the Choirperson, thot is cur-
rently in colloborotion wiih FLOCCA Notionol Treo-
sury with the objective strengthening mitigotion
ond odoplotion meosures through institutionolizing
effective grievonce redress mechonism within the
47 CounIy Governments in Kenyo.

Strotegic interventions towords estoblishing o com-
prehensive fromework for the promotion ond pro-
tection of humon rights in Kenyo iowords fostering o
humon right- oriented stote, while enhoncing inter
ogency refenol mechonisms.

The Commission Porticipoted in the Notionol Lond
Policy review process to cure the prevolent ineffec-
tive service delivery gops.

The Commissions' engogement hos contributed to
the Correctionol Reforms in roising oworeness obout
the chollenges foced by inmotes in overcrowded
prisons ond provision of procticol legol oid while
promoting olternotive sentencing options.

The Commission on the bosis promoting odherence
to the provisions of the Foir Administrotive Action
Act, 2013 hos been instrumentol in the review pro-
cess of the Report in Ethnic ond Diversity Audit of
County Governments 2023.

Engogements premised by the common vision of o
corruption free world. CAJ contributed to the de-
velopment of strotegies to respond to regionolly dis-
tinct potterns of corruption. The outcome; A cose di-
gest on ihe low proctice ond jurisprudence oround
chopter Six ond quolificotions of officers in Kenyo.
This wos oimed ot creoting on understonding of iu-
diciol interpreiotion ond hondling of Chopter Six in
public office, both elective ond oppointive.

t



No lnstilullon Nofure of Engogement
Council of The Commission forged o portnership with the CLE
legol Edu- inclusion of Administrotive Justice ond Access to
colion Informotion os port of the Advocotes Troining Cur-

riculum. A slrotegic opprooch envisioned to creote
oworeness of CAJ mondotes, powers, functions
ond limitotions generolly while creoting Administro-
tive Justice ond Access to lnformotion ombosso-
dors.

{



CHAPTER SEVEN

7.0 Governonce, Humon Resource Monogemenl, Flnonce ond Generol
Admlnisholion

7.1 Governonce

The Commission endeovors to uphold the tenets of good governonce,
to promote occountobility ond ensure complionce with the best
proctice. ln this regord, the Commission hos developed governonce
instruments omong them, ihe Audit Chorter, Risk Monogement Policy,
Procurement Monuol, Sexuol Horossment Policy ond the Code of Ethics

for stote officers ond stoff of the Commission. Further, the Commission
hos continuously ensured thot there is occountobility ond tronsporency
in its operotions, by ploying its oversight role over the Secretoriot through
the Commission's Audit Committee.

7.2 Corporole Alfoirs

The Commission is olive to the chollenges posed by climote chonge
ond the efforts being mode to reverse the odverse effect ottributed to
globol worming. To this end, the Commission hos been on the foreJront,
in building climote resilience octions ond strengthening the copociiies of
County ond Notionol governments, to monoge climote risks, under the
ouspices of Finoncing Locolly-Led Climote Action (FLLoCA) Progromme.
Towords lhis gool. the Commission hos been working closely in select
counties omong them Embu, Kkinyogo, Meru, lsiolo, Nyeri, Murongo,
ond Thoroko Nithi, Mokueni, Mochokos, Noirobi, Kitui, Kojiodo, Kiombu,
Toito Toveto, Nokuru, Nyondoruo, Loikipio, Boringo, Norok, Bomet,
Kericho, Somburu, Uosin Gishu, Nondi, Gorisso, Wojir, Mondero ond
Tono River where it ossisted the counties to develop comploint redress
ond occess to informotion mechonisms.

The Commission further engoged the Stote Deportments for ICT ond
Public service, in developing o plotform oimed ond enhoncing
informotion shoring ond oddressing public comploints ogoinst public
officers ond institutions, with regord to public service delivery found
wonting. This initiotive will be o gome-chonger in the delivery of services
in the public sector, both of the notionol ond county levels.

},



7.3 Mlleslones Achleved

7.3.1 Skengthenlng Humon Resource Copoclty:

Since inception, the Commission hos endeovored to continuously
strengthen its humon resource copocity, to enoble it respond to the
ever-rising demond for its services by the public. The efforts hove
continued to beor fruit, olbeit slower thon expected, owing to finonciol
constroints. From o stoff of 29 to the

current l'l 3, the Commission hos fortified its humon resource copocity
through recruitment of odditionol stoff. lt is encouroging to note thot
in the period under review, the 16 odditionol members of stoff were
recruited in vorious deportments ond codres. However, the optimol
number of stoff os per the opproved stoff estoblishment is 292 hence,
more resources will be required to enoble the Commission recruit
odditionol humon resource.

7.3.2 Skllls Developmenl

The Commission recognizes the importont role ployed by the humon
resource towords reolizing its mondote hence, it invests in the
development of skills for its work{orce through troining. To this end,
employees were sponsored for vorious professionol development
courses ond troining progrommes, os indicoted in the figure 25.



Figure 25: CAJ Officers Troined

7.3.3 Stoff Welfore

The Commission oppreciotes the need to provide o conducive work
environment, in order to ensure the wellbeing of its humon resource. ln

this regord, the Commission provided drinking woterond refreshments for
stoff, whose noture of work entoils ottending to members of lhe public,
mojority who seek our services through personol visits to our offices.
Further, the Commission provided psycho-socio support for stoff, who
were bereoved in the period under review. The support wos provided
through focilitotion of stoff to ottend funerol services ond condole
with colleogues ond fomilies who hod lost their loved ones os per the
opplicoble policy guidelines of the Commission. Further, counseling
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services were offered through o portnership with the Stote Deportment
for Public Service, which offers the services to public servonts.

7.3.4 Decenhollzollon of Ombudsmon Servlces

The Commission hos mode notoble strides, towords decentrolizotion of
its services to the Counties, in line with the Constitution of Kenyo, which
birthed o devolved system of government. This system of governonce
tronsfened delivery of most services to the Counties hence, the need
for enhonced oversight role by the Constitutionol Commissions ond
lndependent Offices, including the CAJ. lt is with this in mind thot the
Commission emborked in estoblishing bronch offices, to serve the
public ot the county level. So for, the Commission hos estoblished o
totol of six bronches spreod in Momboso, Kisumu, Uosin-Gishu, Loikipio,
Gorisso ond lsiolo Counties. ln oddition, the Commission hos portnered
with the Hudumo Centers Secretoriot ond estoblished service-delivery
points in twelve Hudumo Centers in Noirobi, Kojiodo, Nyeri, Nokuru,
Meru, Kwole, Toito-Toveto, Bungomo, Kokomego, Mokueni, Embu ond
Kisii. Decentrolizolion of the Ombudsmon services hos strengthened
oversight on service delivery in the Counties, which hos enhonced
responsiveness, tronsporency ond occess to informotion. However,
resource constroints hove inhibited estoblishment of more offices in
more counties, os envisoged in the cunent Strotegic Plon for the period
covering 2019-2023. The Commission hod plonned to estoblish two
bronch offices every finonciol yeor, tronsloting to ten offices for the
period.

7.3.5 Embroclng Technology

The Commission oppreciotes the role ployed by technology in

enhoncing efficiency ond informotion shoring. lt is with this mind thot the
Commission hos embroced informotion, communicotion technology
(lCT). to improve on its operotions. ln the period under review, the
Commission portnered with the Ministry of lCT, Konzo Technopolis ond
the ICT Authority of Kenyo. to estoblish the necessory ICT infrostructure,
towords digitizotion of its services, in line with the Government's Bottom-
up Economic Tronsformotion Plon. The Commission officiolly lounched o
Comploints Monogement lnformotion System (CMIS).

Towords this objective, the Commission emborked on o phosed initiotive
to modernize its ICT infrostructure, to enoble it leveroge on the numerous



opportunities presented by the digitol economy. ln the period under
review, the Commission monoged to reploce port of its hordwore
including legocy personol compufers, in reodiness for rolling out its

Comploints Monogement lnformotion System (CMIS) ond digitizotion of
its records monogement.

7.4 Finonclol Monogemenl:

7.4.1 Resource Allocollon ond Ulillzolion:

ln the yeor under review, the Commission wos ollocotedKES 577,807,223
ond expended KES 568,771 ,627, representing on obsorption rote of 98
per cent. The oudited occounts ore os presented in figure 25.

Figure 26: Summory of Expendilure by Economic Clossificolion
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7.4.2 Finonciol Slotements
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trlp, evonE progr8rll! o. tin€tabl€ and boardng pass€a. Fudrer, h..xpardifuG
rch€dulo provu€d dU not indicaL thG purposa and dosthatbo o, trsvol.

2.3, Un.upgorLd Lunah ErF.n3e.

lncludad in ths u6o of goodo and s€wic8s rvsr! cash purdrer€r unountirE to
Kshs.10.030,85o r$ich indudod lunch expento€ of K5hs.506,9&4 that vrorc not
suppod.d with actnol lod€Brnont t€coipts.

ln th€ drcnm3tairas. the scslnc, and ragulerity ol axpandiluG totallino
Kehs.'16,305.851 could mt be corfinnod.

Th€ audit ry.3 corducl€d in .ccordanca wi0l lnbrnstional Slandards ot Sup.omo Audit
Irlsttutbn3 (lSSAls). I arn indspendont ol Ttl€ Cqrmissbo on Administtalive JGlice
Managcrmnt in sccordanca wfth ISSAI 130 on Code ot Ethics. I hevs funfied oth€r athical
osponsbilitbs in aoodenos with tho ISSAI srd in Eccordance with oth€r othicel
raquirm.nls applicabh to pcfiorming audls c, frnenclel ltatrnsnb in Kanr€. I belarr
that tho sudl oyircnco I hsr,Ie ootainod l! ruffichnl and approprialr to proy6c a bBiB lor
my qwliliod opinlon,

Emph..b ot ilrt!.r
Pondine Blltr

Nob'15.1 a.d &mox I to th6 Snandd strlafil.rlt3 ratloc,ls pondirE accounB payable
tolslling lo Ksh!.6,694,670 ln r€spod ol srrppty of good. end sdviooo s al 30 Ju,ro, 2023
that $€ro not s€ld€d durim th€ ytar but nafa iNtsad c8nad iorward to financlal )ta,
2023t2021.

Flllur. lo !.lde bills during lhe yesr to whicfi thcy r6lete advon€ly Effocts thc btrdgct
povlsion! fo{ th€ lublaquanl ylar ss thry tom a tirtt challc.

My oplnion b not modlfod In rErprct ol thl! mstbr

K.y Audh rtL'l
Kay audit mattarr arE thorc matLr! hat, in my pro aaionol it dgmont, era o, mool
lignificanco ln th. .udit of lh€ llnsncial 5tat..n nt!. ThaI€ wel€ no koy audit matbrE !o
rspod in tho y€ar und€r rEvisw.

REPORT ON LAWfULNESS ANO EFFECTIVENESS IN USE OF PUELIC
RESOURCES

Conclurlon

A8 r€qulred by Anicb 220(6) ol th€ CmttlMtoo, e.d bsod on th€ audt prooedures
p€rronn€d, €xcept for the matt€rs de3crh6d ln lho Earb to, Conclusion on L8$ArlncaE
and Efui!€noss in Uso of Public RolouBr ieciito ot my raporl, loonfirm thal, ndhing
€lla he! corira to my attontlon lo causa ms to b3lhvo thet public Emurcas hav€ nol bGan
apdird lsryiuly snd in an trctiye way.

,
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m documant8tbn ras pro/tred lo confrm lhat tha ca6h purchasB wB{a doo€ to Bpecaal
gmups. ln rddition, tlr. e)@odilurc schsdul€e pro/idsd di, mt gir€ d€€criplbn of the
iterls procurEd conE8ry to Regulation ao(l) ol the PuUb Prccurem€nl and Asset
Dispoqel Rsguhliooe, 2020.

l.a Non4ompll.nca wllh P,.t rencac and Rasarvruoo!

The Commi$ion ewardod co{rtr3cts ryonh Kshs.20,0t7,009(1f%) to Accas to
GovoInmeot Procuf€mont Opportunitics (AGPO) oul of total procur€m€nl sxpenditure ot
Kshs.'189,186.609 as per prccure.noflt dab,avbw€d, contrary to Soction 53(6) of the
Public Procunm.nt and A3361 Oispo3slAct, 2015 vriich r€quirBs that thirty p€roent (30%)
ot lrE cont'ac1s awaftbd should bo for spoci8l grorps.

ln th6 ciromslances, regularity ol a4Erditure incufled m procrrrsn6nt oi good3 end
E€rvicEs by lhe Commisslon could not b€ confirmad end Maneoern€nt was in breacfi ot
the l8w

Th6 sudit sras condudod in acoodsnca with ISSAI 4000. The st8nd.rd rsguir€s thet I
cortply wnh ahi3l Gquir€menB and plso and psrfo(m the at dit to obtain as€uranoo
abod wtBth€r thc adivitbr, fn8nciel lrensacliros and inlomrtih r.ll€dsd in tho
financial slebrnonls sla in coflDliancg, in sll mstrri8l raspac-t6. with lhe euthoridos that
gov€,n llEm. I ball6\lo thEl thr audit ct/irmce I hsve obtain€d is sulFlcbnt and apprcpriato
to proviJe a basb lor my coflclusion.

REPORT ON EFFECTIVENESS OF INTERNAL CONTROLS, RISK i'AMGEME}IT
AND GOVERNANCE

Conclurlon

A8 requirod by Seclion 7(1Xa) of ths Pl$lrc Audit Act. 2015, basod on tho audi.t
procedura portom€d. orcapl for tha mafials dBcribed in tho BaEis ,oa CordBlon oo
olfedi\r€ngrs o{ inlemal controb, rbk managlmcnt snd govarnsnca sEclion ol my raporl
I confirm thal. nothing aba Ms como to my atbntion to cause rne to baliew that inlemal
con$olg, rirk managemcnt srrd ov€rdl gor,€menc! wrrc not c$eclive

Br3lt tor Conclualon

'1. L.ck ot T..n port Pollcy

Th3 Co.mBsion doos nol havs a ienlpon policy in place contrsry to th€ provisiom of
Paragraph H,2 (1) of CA, human re3ourcaE Polic-y manuel end procedur€s 20lO vrhidr
providB that lh€ CommissiJfls' Irsrrlpo.t is roguhtod throuoh it3 lianrport poltq.

ln 0lo circwnsiancas. Manag€monl b sbls b managp its trengport equipmont rffcctivaly
ard efiiciondy.

2. Lrck ol Rbk Xrntgcm.nt Pollcy .rd Db.ltar X.nrgom.nt Policy

Thc Corynission doea nol ha\r€ a risk manaoorn€nt poliry and diseBter managom€nl
policf/.ecoy€ry plao in plsc6 coot sry to trE provbloos ol Rsgulslion 165(1) ol th€ Pubtic
Fananc. Managemonl (National Gor,€nmont) Regulations, 2015 which 6lats6 that tho

R.pdt o{tk tun u<i.tE alEtt*( hat6kr oa ld,,,mttra,,, JunE It th.yco.,tuJ0Jtn.mtl
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accounting oflicer shallensure that the nalbflalenlity dsrebp8 risk manqlement str8t€gy
strategies ryhich inclu& fraud prgv€ntir.! mochanbm.

ln the circunstances, Managenent is not in a posilbn to ijentily rbk occurrenco and
eppropriste coolrol moasur6s in the event en €mergency o, dkaslar occuG.

3. Groundod vohicha

Annexure 2 to the tinancial statements on summary of fixed assel3 regi3ter r€fl6c13

lransport equiprEnt of Kshs.102,808,934 whhh includes GK A 788Q Toyob
Prado purciased in 2008 which stsllsd in lsiolo while on official dulils on
I Septamber, 2019 ard was lo €d to Nairobi. Ho.iever, the vehicle is slill groundod to
dal€. Th€ vahicl€ had various conftcting whido insp€c1ion ropods hom public $rork a3
labubtad b"lotr.

i. A mochank l insp€dion rsporl rs,:MOTIHUDMSP/I3B/R&WOL.U(l364) datcd
23 Janu8ry, 20m is.su€d by Minbfy ot public worl€ stato d€parlmonl of
infrastrudure end gave an economical r€palr cost ot &h3.450.000:

ii. Socond lnspec,tbn report dated 1 July, 2O2O rca:

MOTIHUD/WSP/138/R&I/REG/VOL.(024) bsuad by public rt.ofis gaw an
economical repair ccl of K8hs.850,000:

iii On 15 Septemb€r, 2020 th€ Commbsbn Secret ryrcEO vrrot€ lo public wo(k8 to

valua trle vehiclo and 9i\,/€ s r6orve prico with 8 view of dbposing it A vsluatbn
and insp€ctio.r report dat6d 4 November, 20m Rel:

MOTIHUO/1/IvITO/WSPTI2VOL 1/1383 vahred th€ vehicle et estimatod resorvs
pdce ol K3hs.700,000; aM

iv On '11 May, 2022 tha Conmissioo requesled for another vehicl€ valuation for the
purpoG€ of disposing ofl the vshble, which wss done on 3,ry5/2022 Rst:
MOTI HU D/l/MTO/WSP/'| zVOL. 1 (3089) by public vrods at estlmated the .e!€rve
prices at Kshs.680.00O and 0n oconomical ,€pair cosl al Kshs.300,000.

D6spit6 the \rghido b€ing E€Nicsabla. it has bssn Orou.dod fo( more than 4 years aod
tho vallr€ continu€s to reduco due to $,sar ond tga]. This iB contrery to Rcaulalion 130('l)
o{ thc Public Financa Manag.rncnl (National Govornrncnt) Regulatbn3,2015 rfiich
states that lh€ Acounting Ofiical of s nationel govemmont 6ntly 8hell l8k6 full
re3ponsitility and ensure that prop€r contrd systems sxisl tor assets atd thst -{a)
Pr€vsntativ€ m€chanB.ns ara in place to eliminatc thefi, security threats. bsses, tYatage
and misuso: (b) Movernent and conditbns ol a33€ls csn be track€d, (2) Th€ Ac.our ing
Olflcer Ehall ensura thal process€s aod procedures bolh el€clronlc and rnanual ar€ in
place lor th€ eneclivo, €fficignt. economical 8nd transparont u3s of lh€ govarnmenl
6nlity's aa3€t3.

ln he circumst noes, efec-tiwness ol controb of the mtnagofient end saleguading of
fo{ yohides of the Commbsion could not be confimed.

The audit wa3 corducted in sccordance with ISSAI 2315 and ISSAI 2330, Th; standards
requira that I plan and perfo(m the audit to obtain assurance abotrl whelher proce€ses

R.F.1 ol * ,hdtd4rnctol d tk C{t',itjtlo,t d,ldninitnol?}c tuttk.lt t tk ,es .tukl lo.lun , 202t
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8nd 3yst6m3 of intemal controls. rigk management and overall go!€mance w€ra
op€rsting €ftecliwly. in all matorial r68p€clE. I boli€ye thst thg audit evidence I hev6
obteinad is suffici€nl aod appropriab to povida a basls tor my condusion.

Ro.ponalbllltLs o, M.nrgoment .nd lh. CommilllonaB
Managernent is reoponaibb tor lha propa.atioo and tair prosantalion of these tinancial
El8l6m€nts h eccordance with lntemetihsl Public Sector Acoountino Standards (Cash
BasB) end for rnEintaining eftcc.tive intemEl controb ss Mrnegem€nt d6t€mho3 ig
naoBs€ry lo enabla th6 prcpatetion of fnencial statafiEflh lh6t arg ,roe from material
mi66tat€m6nl, wheth€r due to lraud ol 610, eod for its assessfirent of th€ efreclivane€3
of intsrnaloonlrols, risk managament aM govomanoa.

ln prepsring lt|e fnancial statcm€nE, Managamenl iE respon3ible for 8ss€asing th€
Commbslrn's abilityto conlhua to sustein iE Esrvbcs, dbclo6ing, as applic8ble. mitters
rslated to su3tainsbilty ot sorvicos and u3ing the applacabb basb o, accounting untess
Meneoemenl is aware ol th€ intentim lo bminate tho Commbsion or to caas€
operations.

Managaflrent is aho ,esponsiblo fo, th€ submissbn o, the financial s[abment3 io tho
Audilo(-G€nerel in eccodancs with tha provisixls ol S€ctim .U ol th€ pr,blic Ardil Acl.
2015.

ln addtbn to th€ rosponsibility for l]re p(eparation and pGa.ntation ot the financial
6tat6flront8 doscrib€d eboar€, th€ Manao€mant l! also r83poruibls fo. ensuring thet ttE
activitbs, ltnancial transaclima and inlonnation teahcl€d ln th6 fnancial stalements sr3
in cqnplianoa lyith lhe aulho{itiss sfik$ govern lhsm. and lhat publb ne6our€o3 ar6
applied in an ofiocti\ra way.

Tho CoanmissbneB a€ responsiblB lor ovlrsraiog lho Cofiimission'a linancial roporling
proco3E, raviswing lhE €froc1h/En6$ o, ho , ths Managemoflt monitoo compliance with
rel€vant logbletive 8nd tegulalory r6quir6ments, an8uring that effec1iv6 procasra! end
s!€tems are in placs to addrass key rol€s and rEspomibilities ln ,eletion to governanca
and rBk msnagGmanl, ard onsuring lho ad€qu8cl and olfectven€ss ot ih6 cooliol
environment.

Auditoi€onr.!l's Ro3pontlbllltbr for thc Audlt

Thr audit obieclives are tio obtain ressonable essuranoe aboul whothor th€ llnancial
statsmant8 a3 a wlrob arE lro€ rrom malorial misstaternont. whether duo to lreud or snor.
and to issue an auditor's ropod that includG my oplnion in accordanco with the provBbns
of Ssclion 48 ot lhe Public Audil Act, 2015 8nd submit tho sudit r.port in complianoo vrth
Micl€ 229(7) o{ fr€ Constitdion. RaaBonabl€ a$uranoe b e high lo\r€l ot assuranco but
is not a guaranloe thal an audit conduciad in accodance tvith lSSAle will ahf,ays delect
a mate.iEl mbst8t€msnt and tiveakne$ wten it oxbts. MisststamenB can ari3€ fro.n fr8ud
or error end e.6 cmsk ef€d material ir, indivuually o{ in lhe aggr6gEt6, lh€y could
reasonebly b€ expeclsd !o hfluencs the eoonomlc d€cision3 of users t8ken on thg basis
ot thcse linancial sl,sbments.

;e.il d tk Ceraq Ki o.t,ld',ru rotha J"tid i. th. rta nN t0 fa. 2O2)
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3 ln addition to ths audit of tha financial statomonts, a complianco audit is plann€d ar$
perlo{med to expless a conclusbn about whether, in all material respecls, th€ activities,
linancial transaclions and infomation renected in the flnancial statemanl8 are in

compliance with the authorities that govem lhem and that public resources are applied in
an efleclivo way. in accordanc€ with the p.ovision3 of Articlo 229(0) ot lhe Constittiion
and submit lh€ audit r@on in complianoa vrith Articl€ 229(4 ot tho Constilution.

Further. in plannlng and pertorming th€ sudil ot tho Lnencial st6tements and eudit of
complienco, I @nsider intemal @ntrols in order to give an assurance on the effectivenoss
of intemal controls, risk managernent and ovarall gov€rnanca process€s and systerns in
accodance with the provisions of Ssclron 7(1Xa) of th€ Public Audit Acl, 2015 and submit
tho eudil reporl in complienco wrth Aiide 229(7) of the Constilution. My consireration of
the antemal controls wDuld not nacessarily disclose all maners in the intemal controls lhat
mEht b€ material v'reaknessss under tho lSSAls. A mat€dal weakness is a condition in

wtlich th€ dasign o, op€ration of on6 or more of th€ int6mal control componenls d@s not
r€duc! to a ,olativoly low l€vol the risk thal misstatements caused by enol oI fraud in
amounB that would b€ maleriat in telalion to the financial slatements beirE audiled may
occur and not be detecled whhin a timely period by employees in the notmal courss of
p€rrorming their assEned funclions.

B6cau8€ of ltg inherent llmltatiom, intemal conlrob may nol prevont or deled
mbslatemants and instances oI non-compliance. Also, proiedions o, any evaluation of
efiacliveness to tutura p€riod8 ara subi€cl to ths risk that controls may beco.ne
inadequato bocau€o ot chang€s in condilions, or that the degrae of compliance wilh the
policies and procedures may dele;iorale.

As part ot an audit conduct€d in accordancs with lSSAla, lexorcEe profos8ional

iudgsrn€nt end maintain prof6ssional 3cepticlsm throughout the audit. I also:

o ldentity and assess th€ risks of matorial mbstetsmsnt of lhe finencisl stal6rn€nt8.
wheth€r due lo fraud or onor, d63ign and p€rfonn audit Procedures resPonsiv€ to
those rBks, and obtoin audit evidenca that is sulftcaant and appropriate to provide a

basis for my opinbn. Ttre risk of nol d€lecling a material misstalorn€nt resulting ftom
fraud is higher than tor one resulting frofir error. as fraud may involve collusion,
forgary, intentional omissions, misrepresentalions, or the overrk e of intamal control

. Evaluats the appropriatenBs ol accounting policiss used 8nd the reasonableness of
accounling estimat6s and related dasclosures made by the Management.

. Conclude on the appropriatene$ of ths Manag€ment'8 use o, tho appliceblo basis of
accounling and. besed on lho audit evidence obtained, whelher a matsrial uncatlainty
exists rabted to ovenls or condilions that may cast sEnificant doubl on lhe
Commission's ability to conlinue to suslsin its soMces. l, I conclude that a material
uncortainty 6xists, I am required lo draw attention in the audilor's repon to the related
disclosuras in tt€ tinancialstatements or, ifsuch disclosures are inadequat€, to modify
my opinim. My conclusions are based on the audit evirencs obtained up to the data
o, my audit rspod. Hcirrever, Iuture evenE or conditiong may cause the Commission
lo cease to conlrnue to sustain ils services

frctx'|r ol th. 1ui!ti,r<;ri.rd on ttu Condu'tun u Al i,{,s// ,.itc JstK\ lor rh. )rt],. c,xkl t0 Jtol l02t
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. Evaluste flo or,6ran p.esGntation, rtruchra and contqlt ot lha linancial alalomcols,
id'rdim tho di6clolrnBr and $r|6thlr lh6 finaocisl rtaLmaob ,eprelonl tha
undorlying l ansactio.tg 6,rd oEnk h s mann€r lhat 8cfilll..s fsk pre3€ntatbn.

. Oblain outrrcbnl app,or.irts audit ovilencc ragErding ttE foancill artornrotion ard
hrsinals aclivitha of lhc Coanrilsion to o(prcrs an opinion oo thc financial
Stat€msntr.

. Pcrtom sudr otha. procadurG aa I coosir€r nocals.ry in [p cirq-(l|3tanca!.

I coirrnur*:alo with lha t lenag€nEnt rogading. anrong o0l€, maltera. OE phrrrd acope
and lming ol tp ardit and significant rudit fndingc. ircfuding ary signitclnt d€fci.rlcbs
h iritcmrl control U|at 116 itentifu duriE tlp eudit

I abo proviro tho MEnsganranl nith s statG.nont that I hw! cunptied r$th r6leyaof ot laal
r!$rilo|onts reg.dlrlg indepandenca srd to oorDmunicrb with tham elt r€tatboltips
and olhar matters tll8l may rcalonabt bo houeht b b6ar qr my in&p€idoo€, 8rd
r!tlo.! applirbh. ,a|!t d rahousrds

FCP
AUTXYOR6EI{ERAL

}{.lro0l

2C Jrru.ry, 202a
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7.4.3 Pending Biils

The commission endeovors to setre birs within the finoncior yeor whenthey foll due. However, due to vorious foctors beyond its control,
?^"ld,lS bills omounting to Kshs. 6,694,g19 were corried forword to2023124 Finonciol yeor. The bills ore indicoted in toble 4.
Ioble 4: Lisl of the Commission,s pending bills

I

I

Vole (Recunenl)

Postol Corporotion of
Kenyo
Womero Auto & Me-
chonicol Engineering
Works

Conference Focililies
Young Works youth
Group
Kenyo School of Gov-
ernment
College of lnsuronce
NITA

Sorovo Ponofric
Jusko Generol Supplies
Sofetec Solutions Ltd
Andovids Supplies Ltd
Posh lT Ltd
Destiny World Trovel
Tripstort

longrock Tours & Trovel
Angoni Tours & Trovel
Premier Soforis
ATS Trovel
Fly Beyond Africo Ltd
Johnbow Tours & Trovel
Bigmon Trovel & Holi-
doy

Servlce/Goods procured

Courier services

Motor vehicle repoirs

Hired seots ond tents

Conference focilities
ond Tuition fees

Conference focilities
Conference focilities

Cotering services
Supply of newspopers

OSH Audits
Drinking woter

Networking
Air-tickets
Air_tickets

Air-tic kets
Air-tickets
AirJickets
Air_tickets

Air_tickets

Air-tickets
Air-tickets

Ouhlondlng
omounl os of 3Oh
June 2023

583,484.00

45,572.00

r04,380.00

1,012,564.00

23,500.00

45,000.00
368,300.00

204,500.00

s2,900.00
78,242.00

48,31 6.00
501 ,995.00
62,1B i .00

56,4 t 0.00
r 08,01 5.00
71,660.00

210,12s.00

32.000.00
199,040.00

641 .500.00



-fr

Angoni Tours & Trovel

Fly Beyond Africo Ltd

Longrock Tours & Trovel

TOTAT

Air-tickets
AirJickets
AirJickets

477,925.@
455,580.00

1,261,690.00

6,694,879.OO



CHAPTER EIGHT

8.0 CHA[[ENGES AND RECOMMENDATIONS

8.1 chollenges

The Commission foced o number of chollenges in the period under
review, which hindered ochievement of some of the torgets os follows:-

I ) Finonciol chollenges thot include;
i. Deloyed releose of the quorterly ollocotions ond especiolly

the fourth quorter hindered timely implementotion of
plonned octivities ond contributed to pending bills.

ii. Budgetory cuts which offected criticol oreos such os

communicotion, of o time when the Commission wos
requhed io leveroge on lCT.

o) The Commission portiolly rolled out the Comploints
Monogement lnformotion System (CMIS), os the funds
meont for the ocquisition of the necessory infrostructure
in terms of hord ond softwore were substontiolly reduced.

b) The Commission conied over bills for services thot were
olreody procured under running controcts, but could
not be settled by the closure of the flnonciol yeor.

c) Low public oworeness levels of the Commission's
mondote omong citizens

Finonciol Constroints ottributed to:
o. Low budgetory ollocotion;
b. Austerity meosures implemented during the finonciol yeor

thot reduced the budgetory ollocotion;

l) lnsufflcient legol fromework which inhibited enforcement of the
decisions ond recommendotions of the Commission;

2) Monuol records monogement systems in the public secior which
curtoiled quick retrievol ond occess to informotion. Digitizotion
of the records of Government hos not been done os per the Act
which required under Section I 7 thot by September 2019 oll public
entities should hove digitized its records; ond
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3) The culture of secrecy, unresponsiveness ond impunity in the
public sector which hos led to continued resistonce by duty
beorers being public entities ond relevont privote bodies, from
complying with their obligotions under the Act.

8.2 Recommendollons

U There is need to oppreciote ond consider the uniqueness of
MDAs functions ond the services thot they render, when instituting
ousterity meosures, to ovoid porolyzing the core mondotes of
these institutions, coused by "one-size-fits-oll" opprooch. For
instonce, the Commission being on oversight ogency is required
to provide services to both notionol ond county governments
hence the need for domestic trovels.

2) Increosed budgetory ollocotion to the Commission to ollow
for better enforcement ond oversight by the Commission of its
mondote;

3) Timely releose of the budgetory ollocotion ond less IFMIS down
time would improve on implementotion of plonned octivities ond
obsorption of funds.

+) lntensify public educotion ond oworeness creotion compoigns
os well os decentrolize ombudsmon services;

5) Strengthen legol fromework to ensure thot the decisions ond
recommendotions of the Commission ore binding to curb
impunity;

6) Digitizotion of the records of Government be done os per the ATI

Act which required under Section l7 thot by September 2019, oll
public entities should hove digitized their records; ond

z) lnclusion of occess to informotion os one of the key performonce
lndicotors in the performonce controcting requirements by public
entities.

8.3 Prlorllles - FY 2023/24

Some of the key issues thot the Commission will focus on moving
forword include:

l. End term review of the strotegic plon (2019-20231.

)

I
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Development of the Commissions strotegic plon (2024-2029l,.

Strengthening policy, legol ond regulotory fromework.

Deepen digitizotion ond outomotion of systems ond
processes.

Enhoncement of resource mobilizotion ond portnerships.

lntensify copocity building ond colloborotion with MDACs to
odvonce CAJ mondote.

lntensify outreoch, public educotion ond oworeness creotion
initiotives.

Decentrolizotion of Ombudsmon seryices to enhonce
occessibility.

Enhonce comploints resolution rote from 65%1o80%.
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"Office of the
Ombudsmon"

-

o

Heod Olfice
west End Towers, 2nd Floor, Woiyoki woy

lP.O. Box 2041 4 - 00200. Noirobi
1 el'. O2O 227 0@O I 2303000/263765

Emoil: inf o@ombudsmon.go.ke (for generol inquiries)
comploin@ombudsmon.go.ke (for comploints)

Twitter: @kenYosombudsmon
Focebook: Ombudsmon KenYo

ISBN: 978-9966-1735-84

Kisumu Bronch Offlce
Centrol Squore Building. 2nd Floor

Ogingo Odingo Skeet
P.O. Box 1967 - 40100. Kisumu
Tel: 0718 965590/0731 248906

Emoil: kisumu@ombudsmon.go.ke

Momboso Bronch Omce
Hoki House,2nd Floor, Ponol Freighlers Lone

Oll Hoile Selossie Avenue
P.O. Box 80979 - 80100. Momboso

lel'. 04l' 22204681041 222O584t
Emoil: momboso@ombudsmon.go.ke

Eldorel Bronch Olf,ce
Kerio Volley Developmenl Aulhority (KVDA) Plozo,

7th Floor Oloo StreelP.O. Box 10326 - 30100,
EldoretTel: 02G810651 5

Emoil: Eldorel@ombudsmon.go.ke

Nyohururu Reglonol Omce
Lqikipio County

Next to Loikipio west
P.O. Box 1967 - 40100, Kisumu
Tel: 0718 965590/073t 248906

Emoil: kisumu@ombudsmon.go.ke

lslolo Bronch Olllce
County Areo, Along Kiwondoni Rood,

Neor KRA Office
Iel: 02O 2@7 67'l

Emoil: isiolo@ombudsmon.go.ke

Gorlso Reglonol Olflce
Hosted by Notionol Gender
ond Equolity Commission

KRA Route, Off ljoro'Lomu Rood
P.O. Box 485 - 70100, Gorisso

Tel: 020 7868338
Emoil: goissq@ombudsmon.go.ke

Meru Reglonol Olllce
Royol Business Pork, 6th Floor

Niuri Njeke Street
Emoil: meru@ombudsmon.go.ke

Hudumo Cenhe
Wundonyi, Mokueni, Meru

Noirobi (GPO), Embu. Nyeri, Nokuru,
Kojiodo, Kokomego, Kisumu,

Kisii, Bungomo. Kwole

www,ombud3mon.go.ke


