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I

cHAITU'ERS()N'S r:() RlilWOl{ l}
On behalf of the Departmental Committee on Trade, Industry and Cooperatives in pursuant to

provisions of Standing Order 199 (6), it is my pleasant privilege and honour to present to this

House the Report of the Committee on its consideration of the Sacco Societies (Amendment)

Bill,20l8.

T'his report contains the Committee's proceedings of the consideration of the Sacco Societies

(Amendment) Bill,20l8, National Assembly Bills No. l8 that was published on lgth June,20l8
and read a First Time on 3'd July, 2018. In processing the Bill, the Committee invited comments

tiom the public by placing advertisements in the Daily Nation on22"d February,20l8 pursuant

to Article 1 18 of the Constitution. Stakeholders made oral and written submission for
consideration by the Committee. The Committee has since adopted the stakeholders'

amendments for introduction into the Bill during the Committee Stage of the Bill.

In considering the Bill. the Clommittee noted that the Bill seeks to amend the Sacco Societies

Act, 2008. to provide tbr usage of ICT in collecting arrd receiving of statutory repofts. This is

aimed at reducing the regulatory' reporting burden on SAC-CO and ensuring of a fhster. efficient
and accurate reporting, monitoring and analysis of SACCOs financial status at any time, being

the cornerstone of Risk-Based Supervision (RBS). It also seeks to realign the definitions and

roles of Ministerto be Cabinet Secretary and also the responsibility and office of the Clontroller

of Budget as reflected in the Act, to be in line with the Constitution.

The Committee is grateful to the Offices of the Speaker and the Clerk of the National Assembly

for the logistical and technical support accorded to it during its sittings. The Committee wishes to

thank the stakeholders fbr their participation in scrutinizing the Bill.

Finally, I wish to express my appreciation to the Honorable Members of the Comrnittee who

made useful contributions towards the preparation and production of this report.

HON. KANTNT KEGA, M.P (CHATRPERSON)

DEPARTMENTAL COMMIT'TEE ON TRADE, INDUSTRY AND COOPERATIVE
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EXIiCTJTIVE SIJMNIARY
The Sacco Societies (Amendment) Bill,2018 (hereinafter referred to as the Bill) seeks to

introduce the usage of ICT in collecting and receiving of statutory reports

The Committee placed an advert in the dailies on Friday 6th Ju1y,2018, calling for memoranda
from the public on. The Committee received written memoranda from several stakeholders and
oral submissions from The Ministry of Industry, Trade and Cooperates. The Committee
deliberated on and considered the views of the stakeholders and some were adopted by the
committee.

The Committee observed that the Bill seeks to introduce the usage of ICT in collecting and
receiving of statutory reports. It recommends that the proposed amendments to the Sacco
Societies (Amendment) Bill, 2018 be adopted with the proposed Committee stage amendments.
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I.O INTRODTJCT'ION

l.l Lstablishment of tlrc ('omnrittce

The Departmental Committee on Trade, Industry and Cooperatives is one of the fifteen
Departmental Committees of the National Assembly established under Standing Order 216
whose mandates pursuant to the Standing Order 216 (5) are as follows:

a) To investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the assigned
ministries and departments;

b) To study the programme and policy objectives of ministries and departments and the
effectiveness of their implementation;

c) To study and review all legislation referred to it;
d) To study, access and analyze the relative success of the ministries and departments

measured by the results obtained as compared with their stated objective;
e) To investigate and inquire into all matters relating to the assigned ministries and

departments as they may he deemed necessary, and as may be referred to the House;

0 To vet and report on all appointments where the Constitution or any law requires the
National Assembly to approve, except those under Standing Order No.204 (Cornmittee
on appointments); and

g) To make reports and recommendations to the House as often as possible, including
recommendations of proposed legislation.

1.2 l\'Iandatc of the Corumittcc

In accordance with Second Schedule of the Standing Orders, the Committee is mandated to
oversee:-

Trade, securities exchange, consumer protection. pricing policies, commerce, industrialization
including special economic zones, enterprise promotion and development including small and
medium-size enterprises, intellectual property. industrial standards. anti-counterfeit policies and
co-operatives development.

In executing its mandate, the Committee oversees the Ministry of Industry, Trade and
Cooperatives.
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1.3 Comrnittee iVlemherslrip

The Committee on Trade, lndustry and Cooperatives was constituted by the House on Thursday

l4th December, 2017 andcomprises of the following Members:-

Chairperson Hon. Kanini Kega, MP
Vice Chairperson Hon. Cornelly Serem, MP
Members Hon. Alexander Kimutai Kigen Kosgey, MP

Hon. Alois Musa Lentoimaga. MP
Hon. Anab Mohamed Gure. MP
Hon. Andrew Mwadirne. MP
FIon. Bun;-asi John Sakwa, MP
I{on. Daniel Maanzo, N{P

Hon. Wanyonyi Ferdinand, MP
Florr. James Mukwc', MP
Hon. Jones Mlolwa, MP
Hon. Kipruto Moi. MP
Hon. Murungi Kathuri, MP
Hon. Gichimu Robert, MP
Hon. Kimani Patrick Wainaina Jungle, MP
Hon. Korir Generali Nixon Kiprotich, MP
Hon. Nduati Joseph Ngugi, MP
IJon. Wachira Rahab Mukami, MP
Hon. (l)r.) Wilberforce Oundo, Phd. MP
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2.0 CONSII)I'RATION OF I'I{T, BIL[,

2.1 llackgxruntl
The Sacco Societies (Amendment) Bill,20l8 was introduced in the National Assembly on 3'd

July,2018 as National Assembly Bills No.l8 of 2018 through Kenya Gazette Supplement No.

70 of 2018. Following the First reading. of the Bill stood committed to the Departmental

Committee on Trade, Industry and Co-operatives pursuant to the National Assembly Standing

Orders.

l'he Bill seeks to amend the Sacco Societies Act, 2008, to provide for usage of ICT in collecting

and receiving of statutory reports. This is aimed at reducing the regulatory reporting burden on

SACCO and ensuring of a faster, efficient and accurate reporting, monitoring and analysis of
SACCOs financial status at any time. being the comerstone of Risk-Based Supervision (RBS). It
also seeks to realign the definitions and roles of Minister to be Cabinet Secretary and also the

responsibility and officc of the Controller of Budget as reflected in the Act, to be in line with the

Constitution.

Pursuant to Article I l8 of the Constitution and Standing Order 130(l) the Committee during its
fourth sitting considered the Bill and resolved to subject it to public participation. The
Committee sought for submission of memoranda fiom the public/stakeholders through an advert
that appeared in the local dailies on Friday 6th July, 201 8.

2.2 ('l:ruse br (llausc Anal-vsis

The Committee during its fourteenth Sitting analyzed the proposed amendments clause by clause
as fbllows-

Clause I

This Act may be cited as the Sacco Societies (Amendment) Bill. 2018.

Clause 2

The Sacco Societies Act. (in this Act referred to as the "principal Act") is amended by deleting

the word "Minister" wherever it appears and substituting therefor the words "Cabinet Secretary"

Clause 3

Section 6 of the principal Act is amended in subsection (4) by deleting paragraph (a) and

substituting therefbr the following ne\e' paragraph-

"(a) a Member of Parliament or County Assembly"

TlPagr:



Clause 4

Section 20 of the principal Act is amended-

(a) In subsection (2) by deleting the words "Controller and";

(b) In subsection (3) by deleting the expression: "2003" and substituting therefor the

expression "2015".

Clause 5

Section 24 of the principal Act is amended in subsection (2) by deleting the words 'oSecond

Schedule" appearing in paragraph (b) and substituting therefor the word "regulations".

Clause 6

Section 27 of the principal Act is amended-

(a) In subsection (1), by deleting the words "prescribed in section 30 and the Second

Schedule" appearing in paragraph (d) and substituting therefor the words "as may be

prescribed in the regulations";

(b) In subsection (7), by deleting the word "Tribunal" and substituting therefor the words

"Cabinet Secretary"; and

(c) By inserting the following new subsection immediately after subsection (7)-

"(8) the registration of a Sacco Society, the license of which, is revoked under the provisions

of this Act shall be cancelled in accordance with section 62 (d\ of the Co-operatives Societies

Act."

Clause 7

Section 45 of the principal Act is amended in paragraph (a) by deleting the expression "Cap.

486" appearing in the marginal note.

Clause 8

Section 51 of the principal Act is amended-

(a) By inserting the following words "or any officer, director, committee member. employee

or agent of the Society in such amounts as the Authority may consider fit" immediately

after the word "society" appearing in paragraph (m); and

(b) By deleting the word "and" appearing at the end of paragraph (p) and substituting

therefor the word "or".
Clause 9

The principal Act is amended by inserting the following new section immediately after section

53-
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53A (l) The Authority may establish and operate an electronic filing system fbrthe purposes of
electronic filing of the statutory returns and documents or other information required to be

fumished to Authority under the Act or any other written law.

(2) The Authority shall. in establishing an electronic filing system, issue general or specific
guidelines and directions on the use and procedure of the system, including-

(a) the registration of Sacco Societies to participate in the electronic filing system;

(b) the issuing and cancellation of authentication of codes to the registered users of the

electronic system;

(c) statutory returns, documents or other information that may be transmitted through the

electronic filing system;

(d) the correction of errors in, or amendments to, statutory retums, documents or other

information filed in the electronic filing system;

(e) the use of the electronic filing system, including the procedure applicable if there is a
breakdown or other interruption in the system;

(f) the use, in any electronic transmission or filing, of symbols, codes, abbreviations or other

notations to represent any particulars or information required under the Act or any other

written law; and

(g) any other matters for the better use and provision of the electronic filing system.

(3) A Sacco Society shall. subject to any directions or guidelines issued by the Authority,
furnish any return, document or other information required to be furnished under the Act,

these Regulations or any other written law through the use of the electronic filing system

established by the Authority.

(4) The Authority may, in accordance with the directions or guidelines issued under

subsection (3), serve a notice or any other document to the registered computer account of
the Sacco Society.

9lPirgo



3.0 PTIBLIC] PAII.TIC]IPAl I(}N

Irollowing the call lbr memoranda fiom the public on Friclay 6'h July.20l8, the Committee
received written memoranda from Kenya Llnion of Savings and Credit Co-operatives (KUSSCO)
Limited, Kipkenda and Company' Advocates and Bunge la Wazalendo Organization and held
several meetings with stakeholders. The Committee deliberated on and considered the views of
the stakeholders as follows;-

-l.l l)rinciltal Secrct:rrv lilr ('o-,:ltul':ttir cs

The principal Secretary, Ms. Susan N,lochache submittec! belbre the Committee as follows. that:-

SACCO Societies remains arr important subsector in the i(err5,an national financial sector. The

prudential regulatory lramework fcrr the DI-SAC(lOs segmcnt in 2010 has seen a tremendous

improvement in the financial stability cf D'l'-SACCOs; in addition to spurring confidence among

the depositors therein. The sustained growth, together with the expansion of financial services

and products offerings by D'l -SACCOs calls lbr a rnore rohust supervisory legal fiamework; as

well as compliance with international llnancial standards.

Towards this end, the fbllowirrg amendments were includetl irr the Sacco Societies (Amendment)

Bill No. l8 (National Assembly) of 2018 as part of the lludget Policy Statement for the

F/Y201812019.

a) Miscellaneous Amendments: These are array of proposed amendments aimed at

aligning the Sacco Societies Act with the Constitution.20l0. as well as the Companies

Act.2015. Others are to address rninor errors and omissions apparent on the face of the

Sacc,l Socielies Act.

b) [isage of Information Cornmunication T'echnology (ICT) by the Authority: The

proposed amendment seeli.s to lav a legal foundation for the usage of IC'f, by the

Authority in the discharge r.lf its supervision and r;.rgr,rlatory frrnctions. In particular, the

Authorit,v has been using an electronic teturns suhrnission system, lvhich allows SACCO

Societies to submit the peri,:dic statutor! reporls and returns online.

In addition. the Authority has been progressively irnplementing a Risk Based Supervision

fiamework that heavily reiies on the usage of ICT. Hc''wever, the prevailing provisions of
the Sacco Societies Act do not recognize electronic subnrission of infbrmation. This has

often presented legal impe'diments in the credibilitl,. integrity and enfbrceability of the

electronioally submitted documents or infbrmation. 'fhe usage if ICT will go a long way

in easing the regulat<.rry burdcns associated uiih manual paper work.

c) Liquidation of SACCO Societies whose deposit-taking business licenses are revoked:
'fhe proposal herein is to align the provisions o1'the SSA which deals with revocation of
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deposit-taking licenses of SACCO Societies, with the provisions of the CSA which deals

with cancellation of registration. and liquidation of Cooperatives Societies. The proposed

amendment thus opines that once a license is revoked under the SSA, the CCCD should

cancel the registration under the CSA and commence liquidation of the entity.

3.2 Submission h1 tlrc Kenla t'nion of Savings and (.'rcdit (.'o-opcratives (KtiSS('O)
Limited
The union submitted that:-

KUSSCO was established in 1973 as an umbrella body for SACCOs in Kenya, responsible for
speaking on behalf of SACCOs and representing them in business and legal requirements.

The proposed amendments to the Act will provide the basis for the usage of ICT in collecting

and receiving of statutory reports for Risk-Based supervision (RBS) and thereby reducing the

regulatory reporting burden on SACCOs to promote efficient and accurate reporting.

In that regard. the Act be amended to incorporate the fbllowing proposed amendments:

Amend

Section 6 (4) (d)a person who is prohibited from being a director or to take part in the

management of a cooperative or financial institution by the Commissioner under the Co-

operatives Societies Act (CAP 490) OR BY THE Central Bank of Kenya respectively.

Proposed Amendment

Rewrite the word cooperative (underline above) to start with a capital letter and have a hyphen as

follows: ... Co-operative...

Committee Resolution

Adopt the proposed amendment

Amend

Section 6 (5) A member of the Board appointed under subsection (l) (c) may be,removed from
office by the Minister. if that member- .:l

Section 6 (6) A member of the Board appointed under subsection (lXe) may resign office by
giving a fourteen days' notice to the Minister.

Section 24 (3) A SACCO society may appeal to the Minister in reference to refusal to grant a
license within thirty days after receipt of notification of refusal.

Section 24 (4) The Minister may reverse the decision of the Authority only if-
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Section 24 (5) The Authority shall, in consultation w'ith the Minister make regulations providing

for further requirements to be fulfilled before the grant of license to a SACCO society.

Section 27 (5) An aggrieved SACCO society may appeal to the Minister in respect of a

revocation of its license within thirty days after being notified of the revocation.

Section 53 (5) The Minister may require the Authority or a deposit-taking SACCO to furnish to

him, at such a time and in such a manner as he may direct, such information as the Minister may

require.

Proposed Amendment

Substitute the word Minister (underlined above) rvith eebirct__Sgcretary as proposed in
amendment no.2 of the Bill.

3.3 Submission hv Kipkcntlt irnd ('ontpant Adlttcrttcr

Kipkenda and Company Advocates subrnitted that:-

Parliament as an entity sworn to uphold the provisions of the constitution, should bring laws that

were enacted pre 2010 to confonnity with the values and aspirations embodied in it. One such

provision is contained in chapter six on ethics and integrity of persons aspiring to hold public

offrce.

Proposed Amendment

Adding another sub-clause immediately,' after ciause 6 (4) to read "does not meet the

requirements of chapter six of the coltstilution t''f Kenva 2010"

Justification

The constitution should be conforrred to as conl.ained in chapter six on ethics and integrity of
persons aspiring to hold public office

Proposed Amendment

Section 28 of the Principal Act he amended to prc,vide that the list of Sacco Societies to be

published and updated on its website

Justification

This will ensure access to information and a quick search engine to verify the status of Sacco

societies and hence an informed population.

Proposed Amendment
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Section 4 and 5 to make provision for the decentralization of the Sacco services to ensure their

accessibility thought the country.

Justification

This is in the spirit of bringing services closer and more accessible to the people.

3.{ Suhmission by llungc l* \}azalcndo Organiz*tion

Bunge la Wazalendo Organization submitted that:-

Under Sub-section 2 (b) Declarations of wealth, the reputation and character, financial integrity

and reliability of the person and further ref to page 3 sec 48A sec 3(iii) to read as director of
financial institution which was voluntarily liquidated is under involuntary liquidation or has

been placed under statutory management.

J.5 ('oopcratir e \llirr*r(' {rt'hcltr:t

The CAK submitted on behalf o1'Cooperative Societies as fbllows. that:-

Section 2,3,4,5, 6(a), 7, 8(h) of the Sacco Societies (Amendment) Bill, 2018 contains

amendments that are of housekeeping nature which are necessary to clean the Sacco Societies

Act to be in tandem with changes brought about by various factors.

Section 6(b) of the amendment Bill seeks to amend section 27 of the Sacco Societies Act thus

giving what was hitherto reserved for the Tribunal to the Cabinet Secretary. Aggrieved Deposit-

taking Saccos whose licenses get revoked by the Authority will have to seek recourse with the

Cabinet Secretary. Referring issues to the Tribunal is very slorv and thus denies quick iustice to
the Saccos therefore the stakeholders support the proposed amendments.

Section 6 O of the amendment Bill seeks to introduce a new subsection immediately after sub-

section 7 of the Sacco Societies Act by vesting the power ol'cancellation to the'Commissioner

for Co-operative development. The stakeholders support the amendment but the amendment

should not only stop at cancellation but also comprehensively take care of the liquidation process

at large.

Section 8(a) of the amendment Bill that seeks to widen the scope of those who the Authority can

take action against so much so that persons such as directors, managers, officers, agents etc. are

included is a welcome amendment.

Section 9 of the amendment Bill seeks to introduce application of ICI' by introducing section

53A to the Sacco Societies Act. l'he stakeholders supporl the proposed amendment on condition

that it is not intended to saddle Saccos with the burden of requiring them to purchase prescribed

ICT systems.
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3.6 Subrnission b.v- SASIIA
SACCO Societies remains an important subsector in the Kenyan national financial sector. The

prudential regulatory framework for the DT-SACCOs segment in 2010 has seen a tremendous

improvement in the financial stability of DT-SACCOs; in addition to spurring confidence among

the depositors therein. The sustained growth, together with the expansion of financial services

and products offerings by DT-SACCOs calls for a more robust supervisory legal framework; as

well as compliance with intemational financial standards. Towards this end, the following
amendments were included in the Sacco Societies (Amendment), Bill (National Assembly Bill
No. 18) of 2018 as part of the Budget Policy Statement for the FlY20l8l20l9.

1. Policy Objective

To align the provisions of the Sacco Societies Act with the Constitution of Kenl'a 2010, the new

Companies Act 2015 as well as rectify minor errors and omissions apparent on the face of the

Act
2. Policy statements

Align the definition of Minister to Cabinet Secretary, provide for disqualification of both

Members of Parliament as well as County Assembly from serving in the Board of the Authority.
and align the separation of the former office of the Controller and Auditor General, to that of the

Auditor-General.

Recommendations
(a) Sacco Societies Act is amended by deleting the word "Minister" wherever it occurs in the

Act and substitute therefor the words "Cabinet Secretary"

(b) Section 6 of the Sacco Societies Act is amended in Sub-section (4) by deleting paragraph
(a) and substituting therefor the following new paragraph:-

"(a) A Member of Parliament or County Assembly:"

(c) Section 20 of the Sacco Societies Act is amended in subsection (2) deleting the expression
'oController and"

The Companies Act 2015 which has largely been operationalized had a direct impact on several

legislations. These legislations were arnended vide the Companies and Insolvency Legislations
(Consequential Amendments) Act,2015. The Sacco Societies Act was however not included in

the consequential amendments, particularly with regard to the definition and qualifications of
external auditors.

lt is therefore proposed to amend the Sacco Societies Act to define a qualified auditor in line

with the Companies Act, 2015.
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Recommendations

a) Section 45 of the Sacco Societies Act is amended -

a) In paragraph (a) by deleting the marginal note therein and replacing therefor "Act No.
l9 of 2015"

To rectify errors and other material omissions apparent on the face of the Sacco Societies Act, in
order to enhance the effectiveness of its implementation.

a) Section 24 oI the Sacco Societies Act is amended in subsection (2). paragraph (b) bV

deleting the expression "prescribed in the Second Schedule" substituting therefor
"prescribed in the regulations"

Explanatory Notes: 'fhe Act does not have the Second Schedule referred to. and the capital

requirements to be maintained are contained in the regulations and not the Act itself. The

minimum capital requirements to be maintained are in the regulations made under the Act.

b) Section 27 of the Sacco Societies Act is amended in subsection (1), paragraph (d) by
deleting the expression "prescribed in section 30 ond the Second Schedule' substituting
therefor "as may be prescribed in the regulations"

Explanatory Notes: The Act does not have the Second Schedule referred to, and the capital

requirements to be maintained are contained in the regulations and not the Act itself. Section 30

referred to deals with liquidity issues and not capital which are contained in Section 29. Even

then, Secti on 29 does not prescribe the capital to be maintained, but donates that power to the

Authority. Ultimately the minimum capital requirements to be maintained are in the regulations

made under the Act.

c) Section 27 of the Sacco Societies Act is amended in subsection (7) by deleting the
expression "Tribunal" appearing therein and substituting therefor the expression "Cabinet
Secretary".

Explanatory Notes: Since subsection (5) and (6) specifically provides that the appeals shall be

to the Cabinet Secretary, it follows that subsection (7) which deals with the grounds upon which

the appeal should be decided should relate to the Cabinet Secretary and not the Tribunal as

appears in the Act.'Ihe grounds could relate to the Tribunal only if the appeals were to Tribunal

rather than the Cabinet Secretary.

d) Section 5l of the Sacco Societies Act is amended-

(i) in paragraph (k) by deleting the word "and" appearing therein
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(ii) in paragraph (m) by adding the fbllowing words immediately after the expression
society appearing therein -

"or any officer, director, committee member, cmployee or agent of the Society in
such sums as the Authority may assess"

(iii)in paragraph (p) by inserting the word "or" immediately after the word "societ5/"
therein

Explanatory notes: the word 'oand" appearing in paragraph (k) is misplaced since it implies

that the next paragraph fbllowing 'rould be the last one. 'l'his is not so" since there are several

other paragraphs thereafter.

In paragraph (m) the imposition of'f-rnancial penalties omitteci to officers of the Sacco Society,

r,r'hich is crucial so that the sarne rnay be in tanclem '*'ith paragraph (p) which is clear that legal

proceedings may be commenced against both the Sacco Society and officers thereof. The

amendment seeks to insert the omissions.

The insertion of the word "or" in paragraph (p) is to signify the fact that all the paragraphs may

be read disjunctively depending on the circumstances of each case.

3. Liquidation of Sacco Societies whose licenses are revoked

Policy Objective
To provide for an orderly exit from the market for SACCO Societies whose licenses have be

revoked by the Authority; and ali-sn the Sacco Societies Act with the Cooperative Societies Act
as well as the Insolvency Act 2015 in respect of liquidation of Sacco Societies.

Recommendations

In order to cure the apparent lacunae and provide for an orderll'process of liquidation of SACCO

Societies whose deposit-taking liccnses have beeu revoked. it is recommended that:

(u) Section 27 of the Sacco Societies ,4ct be amencled by -

(i) Inserting the /bllowin.g nev' .suhsection immediotely after subsection(7) -

"(8) The registrotion of a Sacco SocieQ' whose license is revoked under the
provisions of this Act sholl be cancelled in accordance with Section 62 (c) of the
Cooperative Societies A cl"
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4.0 COMM I'I"tEIi S'I'AGE A}IEN DMEN'tS

The Committee adopts the Sacco Societies (Amendment) Bill, 2018 with the proposed

Committee stage amendments as follows:-

Clause I

Agreed to

Clause 2

Agreed to

Clause 3

THAT, clause 3 of the Bill be amended by inserting the following new paragraph immediately

after paragraph (a)-

"(aa) does not meet the requirements of chapter six of the constitution of Kenya 2010.*

Justification

The constitution should be conformed to as contained in chapter six on ethics and integrity of
persons aspiring to hold public office

Clause 4

(a) Agreed to
(b) Deleting paragraph and substituting therefor the following new paragraph "b"

"(b) in subsection (3) by deleting the expression "2003 Q',Io. l2 of 2003)" and substituting

therefbr the expression "20l5 (No. 34 of 2015)')

Justification

To correct a cross referencing error

Clause 5

rl

Agreed to
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Clause 6

THAT, clause 6 of the Bill be amended-

(a) Agreed to

(b) by deleting paragraph (b); and

(c) in the proposed amendment to section 27 by deleting the expression "(d)" appearing in

the proposed new subsection (8).

Justification

Deletion of the proposed amendment to subsection (7) is intended to retain the current status quo

by ensuring that the Tribunal established under the Co-operative Societies Act (Cap. 490) retains

the power to reverse the decisions of the Authority.

Clause 7

THAT, clause 7 of the Bill be amended in the proposed amendment to section 45 by deleting the

expression "Cap. 486" and substituting therefor the expression "No. 17 of 2015"

Justification

To provide the correct citation for the Companies Act.

Clause 8

THAT, clause 8 of the Bill be amended in the proposed amendment to section 5l by deleting the

words "the Authority may consider fit" and substituting therefor the words "as may be prescribed

through regulations".

Justification

To take away the discretion of determining financial penalties to be imposed on a Sacco Society,

any officer, director, committee member, employee or agent of the Society and provide that the

financial penalty shall be prescribed through regulations.

18 lPage



-.)

9

to

SIGI\TED.

{,"or.

{greed

Hon. Kanini Kega, MP
(Chairperson)

IrI.tDATE
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MINUTES oF THE 31..' SITTING oF THE DEPARTMENTAL COMMITTEE ON
TRADE, INDUSTRY AND coopERATIvES HELD oN TUESDAy 27'''" NOvEMBER,
2018 IN THE COMMITTEE ROOMI2, NEW PARLIAMENT WING, AT 12.00 PM.

PRESENT

l. Hon. Kanini Kega, MP - Chairperson
2. Hon. Comelly Serem, MP -Vice Chairperson
3. Hon. Andrew Mwadime. MP

4. Hon. Kipruto Moi, MP

5. Hon. James Mukwe. MP

6. Hon. (Dr.) Wilberforce Oundo, Phd, MP

7. Hon. Bunyasi John Sakwa. MP

8. Hon. Kimani Patrick Wainaina Jungle. MP

9. Hon. Jeremiah Ekamais Lomorukai, MP

10. Hon. Nduati Joseph Ngugi. MP

I l. Hon. Gichimu Robert, MP

12. Hon. Daniel Maanzo, MP

13. Hon. Jones Mlolwa, MP

APOLOGIES

1. Hon. Alois Musa Lentoimaga, MP
2. Hon. Wachira Rahab Mukami, MP

3. Hon. Anab Mohamed Gure, MP

4. Hon. Gideon Konchela, MP

5. Hon. Korir Generali Nixon Kiprotich, MP

ABSENT

l. Hon. Alexander Kimutai Kigen Kosgey, MP

IN ATTENDANCE

Kenya National Accreditation Service

l. Mr. Martin Chesire

2. Ms. Mwanasha Rajab

CEO

Legal Officer
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National Assembly

l. Ms. Nuri K. Nataan

2. Mr. Peter Mwaura

3. Mr. Chelanga Maiyo
4. Mr. Yaqub Ahmed

Clerk Assistant III
Senior Legal Clounsel

Research Officer III
Media Officer

MIN. NO.129IDC-N/20I8 PRELIMINARIES

'the Chairperson called the meeting to order at 12.00 pm

lntroductions were made thereafter. The Chair invited the

brief the Committee in regards to the Kenya Accreditation

MIN. NO.130/DC-N/2018 MEETING WITH
ACCREDITATION
THE KENYA A
2018

Mr. Martin Chesire. Chief Executive Officer informed the

engagements with the Committee, the Authority had

the various stakeholders and the Committee at large and

Section 11 on Appeals Committee is substituted and re

Tribunal" inserted as a new Section 22 inserted the

proceeded to say the prayer

Executive Officer for KENAS to
Bill,20l8

KENYA NATIONAL
VICE MANAGEMENT ON
ITATION SERVICE BILL,

that following prevtous

to incorporate the proposal of
submit as follows, that:-

as "The Accreditation Appeals
proper sequence of Part IV
or withdrawal of accreditation.ACCREDITATION" immediately after section 2l on S

Section 12 Appeals Committee is deleted altogether, relevant paragraphs included in the newly

inserted Section 22The Accreditation Appeals Tribunal

New Section l0 New Proposal as fbllows

Corporation Secretary inserted the following new propo

section 9. The Chief Executive Otficer.
amendment immediately after

(1) There shall be a Corporation Secretary who

terms and conditions as the Board may determi

shall be appointed on suchSection 10.

le
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(2) A person shall be qualified for appointment as a Corporation Secretary if such

person holds a university degree in law recognised in Kenya and is a registered

certified public secretary with at least seven years relevant experience.

(3) The Corporation Secretary shall-

(a) be the Secretary to the Board;

(b) record and keep minutes and other records of the Board;

(c) keep custody of the seal of the Board; and

(d) carry out such other functions as the Service or the Chief Executive Officer may,

from time to time, assign.

(4) In the pertbrmance of his duties under this Act, the Corporation Secretary shall be

responsible to the Chief Executive Officer

MIN. NO.131/DC-N/2018 CONSIDERATION AND ADOPTION OF THE
REPORT ON THE SACCO SOCIETIES
(AMENDMENT) BILL,2018

The Committee considered and adopted the report on the Sacco Societies (AmendmenQ Bill,
2018 with the following Committee stage amendments:-

Clause I

Agreed to

Clause 2

Agreed to

Clause 3

THAT, clause 3 of the Bill be amended by inserting the following new paragraph immediately

after paragraph (a)-

"(aa) does not meet the requirements of chapter six of the constitution of Kenya 2010."

Justification

The constitution should be conformed to as contained in chapter six on ethics and integrity of
persons aspiring to hold public office
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Clause 4

(a) Agreed to

(b) Deleting paragraph and substituting therefor the following new paragraph "b"

"(b) in subsection (3) by deleting the expression "2003 (No. l2 of 2003)" and substituting
therefor the expression "2015 Qrlo. 34 of20l5)"

Justification

To correct a cross referencing error

Clause 5

Agreed to

Clause 6

THAT, clause 6 of the Bill be amended-

(a) Agreed to

(b) by deleting paragraph (b); and

(c) in the proposed amendment to section 27 by deleting the expression "(d)" appearing in

the proposed new subsection (8).

Justification

Deletion of the proposed amendment to subsection (7) is intended to retain the current status quo

by ensuring that the Tribunal established under the Co-operative Societies Act (Cap. 490) retains

the power to reverse the decisions of the Authority.

Clause 7

THAT, clause 7 of the Bill be amended in the proposed amendment to section 45 by deleting the

expression "Cap. 486" and substituting therefor the expression o'No. 17 of 2015"

Justification
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To provide the correct citation for the Companies Act.

Clause 8

THAT, clause 8 of the Bill be amended in the proposed amendment to section 51 by deleting the

words "the Authority may consider fit" and substituting therefor the words "as may be prescribed

through regulations".

Justification

To take away the discretion of determining financial penalties to be imposed on a Sacco Society,

any officer, director, committee member, employee or agent of the Society and provide that the

financial penalty shall be prescribed through regulations.

Clause 9

Agreed to

MIN. NO.132/DC-N/2018 ADJOURNMENT

There being no other business, the Chairperson adjourned the meeting at 1.30 p.m. The date for

the next meeting will be held on notice.

SIGNED
Kega, MP

n)

DATE ql
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MINUTES OF THE 28', SITTING OF THE DEPARTMENTAL COMMITTEE ON
TRADE, INDUSTRy AND coopERATIvEs HELD oN TUESDAy 23*'ocroBER,
2018 IN THE MAIN CHAMBER, MAIN PARLIAMENT BUILDING, AT 10.30 AM.

PRESENT

l. Hon. Kanini Kega, MP - Chairperson
2. Hon. Cornelly Serem, MP -Vice Chairperson
3. Hon. Andrew Mwadime, MP
4. Hon. Kipruto Moi, MP
5. Hon. James Mukwe, MP
6. Hon. Jones Mlolwa, MP
7. Hon. Wachira Rahab Mukami, MP
8. Hon. (Dr.) Wilberforce Oundo, Phd, MP
9. Hon. NduatiJoseph Ngugi, MP
10. Hon. Cichimu Robert, MP
11. Hon. Korir Generali Nixon Kiprotich, MP
12. Hon. Daniel Maanzo, MP

APOLOGIES

l. Hon. Alois Musa Lentoimaga, MP
2. Hon. Anab Mohamed Gure, MP
3. Hon. Gigeon Konchela, MP
4. Hon. Jeremiah Lomorukai, MP
5. Hon. BunyasiJohn Sakwa, MP

6. Hon. Kimani Patrick Wainaina Jungle, MP

ABSENT

l. Hon. Alexander Kimutai Kigen Kosgey, MP

IN ATTENDANCE

Stakeholders

1. Mr. George Ototo, MBS
2. Mr. Daniel Marube

3. Mr. Chris Useki

4. Mr. Joseph Bee

5. Mr. Moses Manyuanda

CEO KUSCCO
CEO, Cooperative Alliance Of Kenya

CEO Stima Sacco

CEO, Bandari Sacco

CEO, Kenya Police Sacco
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6. Mr. Sammy Malatu

7. Mr. Justus Wahome

8. Ms. Gladys Gichohi
9. Ms. Sharon Makiti

National Assembly

l. Mr. Erick Nyambati

2. Mr. Peter Mwaura

3. Mr. Chelanga Maiyo
4. Mr. Yaqub Ahmed

5. Ms.

Bunge Sacco

Bunge Sacco

Harambee Sacco

KUSCCO

Clerk Assistant lll
Legal Counsel II
Research and Policy Analyst III
Media Officer III
Audio Of'ficer

MrN. NO.lr7lDC-N/2018 PRELIMINARIES

The Chairperson called the meeting to order at 10.30 am and proceeded to say the prayer.

Introductions were made thereafter. l'he Chair invited the stakeholders to give submissions

regarding the Sacco Societies Amendment Bill 2018; National Assembly Bill number l8

MIN. NO.lI8/DC-N/2018 CONFIRMATION OF MINUTES

Confirmation of minutes was differed to the next sitting

MrN.NO. I l9IDC-N/2018 SUBMISSION FROM STAKEHOLDERS ON THE
SACCO SOCIETIES AMENDMENT BILL, 2018

l. The Cooperative Alliance of Kenya

The CEO for CAK, Mr. Marube submitted on behalf of Cooperative Societies as follows,

that:-

Section 2,3, 4,5, 6(a), 7, 8(b) of the Sacco Societies (Amendment) Bill, 2018 contains

amendments that are of housekeeping nature which are necessary to clean the Sacco Societies

Act to be in tandem with changes brought about by various factors.

Section 6(b) of the amendment Bill seeks to amend section 27 of the Sacco Societies Act thus

giving what was hitherto reserved tbr the Tribunal to the Cabinet Secretary. Aggrieved

Deposit-taking Saccos whose licenses get revoked by the Authority will have to seek

recourse with the Cabinet Secretary. Referring issues to the Tribunal is very slow and thus

denies quick justice to the Saccos therefore the stakeholders support the proposed

amendments.

2lPage



MINUTES OF THE 28'', SITTING OF THE DEPARTMENTAL COMMITTEE ON

TRADE, INDUSTRY AND COOPERATIVES HELD ON TUESDAY 23*, OCTOBER,
2018 IN THE MAIN CHAMBER, MAIN PARLIAMENT BUILDING, AT 10.30 AM.

PRESENT

l. Hon. Kanini Kega, MP - Chairperson
2. Hon. Cornelly Serem, MP -Vice Chairperson
3. Hon. Andrew Mwadime, MP

4. Hon. Kipruto Moi, MP

5. Hon. James Mukwe, MP

6. Hon. Jones Mlolwa MP

7. Hon. Wachira Rahab Mukami, MP

8. Hon. (Dr.) Wilberforce Oundo, Phd, MP

9. Hon. NduatiJoseph Ngugi, MP

10. Hon. Gichimu Robert. MP

11. Hon. Korir Generali Nixon Kiprotich, MP

12. Hon. Daniel Maanzo. MP

APOLOGIES

l. Hon. Alois Musa Lentoimaga, MP

2. Hon. Anab Mohamed Gure. MP

3. Hon. Gigeon Konchela, MP

4. Hon. Jeremiah Lomorukai, MP

5. Hon. BunyasiJohn Sakwa, MP

6. Hon. Kimani Patrick Wainaina Jungle, MP

ABSENT

l. Hon. Alexander Kimutai Kigen Kosgey, MP

IN ATTENDANCE

Stakeholders

1. Mr
2. Mr
3. Mr
4. Mr
5. Mr

George Ototo, MBS
Daniel Marube

Chris Useki

Joseph Bee

Moses Manyuanda

CEO KUSCCO
CEO. Cooperative Alliance Of Kenya

CEO Stima Sacco

CEO, Bandari Sacco

CEO. Kenya Police Sacco
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6. Mr. Sammy Malatu

7. Mr. Justus Wahome

8. Ms. Gladys Gichohi
9. Ms. Sharon Makiti

National Assembly

Bunge Sacco

Bunge Sacco

Harambee Sacco

KUSCCO

Clerk Assistant lll
Legal Counsel II
Research and Policy Analyst III
Media Oflicer III
Audio Otficer

I

2

3

4

5

Mr. Erick Nyambati

Mr. Peter Mwaura

Mr. Chelanga Maiyo
Mr. Yaqub Ahmed

Ms.

MrN. NO.l l7IDC-N/2018 PRELIMINARIES

The Chairperson called the meeting to order at 10.30 am and proceeded to say the prayer.

Introductions were made thereafter. The Chair invited the stakeholders to give submissions

regarding the Sacco Societies Amendment Bill20l8; National Assembly Billnumber l8

MrN. NO.1r8/DC-N/2018 CONFIRMATION OF MINUTES

Confirmation of minutes was differed to the next sitting

MIN.NO.l l9/DC-N/2018 SUBMISSION FROM S'TAKEHOLDERS ON THE
SACCO SOCIETIES AMENDMENT BILL, 2018

l. The Cooperative Alliance of Kenya

The CEO for CAK, Mr. Marube subnriued on behalf of Cooperative Societies as follows,

that:-

Section 2,3, 4,5, 6(a). 7. 8(b) of the Sacco Societies (Amendrnent) Bill, 2018 contains

amendments that are of housekeeping nature which are necessary to clean the Sacco Societies

Act to be in tandem rvith changes brought about by various factors.

Section 6(b) of the amendment Bill seeks to amend section 27 of the Sacco Societies Act thus

giving what was hitherto reserved for the Tribunal to the Cabinet Secretary. Aggrieved

Deposit-taking Saccos whose licenses get revoked by the Authority will have to seek

recourse with the Cabinet Secretary. Refeming issues to the 'fribunal is very slow and thus

denies quick justice to the Saccos theretbre the stakeholders support the proposed

amendments.
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Section 6 (c) of the amendment Bill seeks to introduce a new subsection immediately after

sub-section 7 of the Sacco Societies Act by vesting the power of cancellation to the

Commissioner for Co-operative development. The stakeholders support the amendment but

the amendment should not only stop at cancellation but also comprehensively take care of the

liquidation process at large.

Section 8(a) of the amendment Bill that seeks to widen the scope of those who the Authority
can take action against so much so that persons such as directors, managers, officers, agents

etc. are included is a welcome amendment.

Section 9 of the amendment Bill seeks to introduce application of ICT by introducing section

53A to the Sacco Societies Act. The stakeholders support the proposed amendment on

condition that it is not intended to saddle Saccos with the burden of requiring them to
purchase prescribed ICT systems.

2. Kenya Union of Savings and Credit Co-Operatives Ltd. (KUSCCO)
KUSCCO submitted as follorvs. thatl-

i. Section 6(4)(d) rewrite the word cooperative to start with a capital letter.

ii. Section 6(5) ,6(6), 24(3),24(4),24(5),27(5),53(5) substitute the word Minister with
Cabinet Secretary as proposed in amendment no.2 of the Bill.

iii. Section 62(d) is not provided in the Co-operative Societies Act Cap 490.

a. "'(8) the registration of A Sacco Society. the licence of which is revoked under

the provisions of this Act shall be:

iv. revert to the original Back Office Services Activity and cease to operate FOSA

activity:
v. cancelled in accordance with section 62 (d) of the Co-operative Societies Act"
vi. In ref'erence to the (8) (a) above, there should be provision for SACCOs to revert to

the Back Office operations without necessarily having to cancel the registration.
where a SACCO can still serve the interest of its members but cannot afford to meet

some justified licensing requirements. Front Office Services Activity (FOSA) as an

activity should not determine the {atc o1'a SACCO that started with Back office
operations belbre'Ihe FOSA Operations.

Proposed amendment

Re-write all words reading society to start with capital S

3. Invited Saccos

Mr. Chris Useki the CEO Stima Sacco. Mr. Joseph Bee the CEO, Bandari Sacco . Mr.
Moses Manyuanda the CEO, Kenya Police Sacco and Ms Gladys Gichoi of Harambee

Sacco in their oral subrnission supported the Bill without any arnendment. Mr Sammy

Malatu and Mr Justus Wahome who represented the Secretary of Bunge Saving and

Credit Cooperative Ltd presented a written subnrission supporting the bill without
amendments.
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MIN. NO.120/DC-N/2018 ADJOT RNMENT

There being no other business, the Chairperson adjourned the meeting at 1.00 p.m. The date

for the next meeting to be held on notice

SIGNED.

nini Kega,

(Chairperson)

DATE. a )r41
\
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MINUTES OF THE IS,. SITTING OF THE DEPARTMENTAL CoMMITTEE oN
TRADE, INDUSTRy AND coopERATIvES HELD oN FRTDAy l2rH ocroBER,20rB
IN THE BAOBAB CONFERENCE ROOM IN SERENA HOTEL, MOMBASA, AT 9.30

AM.

PRESENT
l. Hon. Kanini Kega, MP - Chairperson
2. Hon. Comelly Serem, MP -Vice Chairperson
3. Hon. Andrew Mwadime, MP
4. Hon. Kipruto Moi, MP
5. Hon. James Mukwe, MP

6. Hon. Wachira Rahab Mukami, MP
7. Hon. Anab Mohamed Gure, MP
8. Hon. Nduati Joseph Ngugi, MP

9. Hon. Gichimu Robert, MP
10. Hon. Daniel Maanzo, MP
I l. Hon. Jones Mlolwa, MP

APOLOGIES

l. Hon. Alois Musa Lentoirnaga, MP
2. Hon. Wanyonyi Ferdinand, MP
3. Hon. Murungi Kathuri, MP
4. Hon. Bunyasi John Sakwa, MP
5. Hon. Kimani Patrick Wainaina Jungle, MP
6. Hon. Korir Generali Nixon Kiprotich, MP
7. Hon. (Dr.) Wilberforce Oundo, Phd, MP

ABSENT

l. Hon. Alexander Kimutai Kigen Kosgey, MP
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IN ATTENDANCE

Ministry of Industry, Trade and Investment (MITI)

l. Ms. Susan Mochache

2. Mr. John Mwaka
3. Ms. Doris Githua

4. Mr. Stanley Ongeti

5. Ms. Roselyne Ragama

6. Mr. Jeremiah Were

National Assembly

l. Ms. Florence Abonyo
2. Mr. Erick Nyambati
3. Ms. Nuri K. Nataan

4. Mr. Peter Mwaura
5. Mr. Chelanga Maiyo
6. Mr. Yaqub Ahmed
7. Ms. Beatrice Auma

8. Mr. Collins Mahamba

9. Mr. Richard Sang

Principal Secretary for Co-operatives

CEO Sacco Societies Regulatory Authority
Head of Legal, MITI
Head of Policy and Capacity Building
Corporation Secretary

Head of Policy

Director. Committee Services

Clerk Assistant II
Clerk Assistant lll
Senior Legal Counsel

Research Officer III
Media Officer
Personal Secretary

Audio Officer
Sergeant at Arms

MrN. NO.001/DC-N/2018 PRELIMINARIES

The Chairperson called the meeting to order at 10.20 am and proceeded to say the prayer.

Introductions were made thereafter. The Chair invited the Ministry officials to brief the

Committee in regards to the Bill.

MIN. NO.002/DC-N/2018 MEETING WITH THE MINISTRY OF INDUSTRY,
TRADE & COOPERATIVES

Principal Secretary for Co-operatives

The principal Secretary, Ms. Susan Mochache briefed the Committee as follows, that:-

SACCO Societies remains an important subsector in the Kenyan national financial sector. The

prudential regulatory framework for the DT-SACCOs segment in 2010 has seen a tremendous
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improvement in the financial stability of DT-SACCOs; in addition to spurring confidence among

the depositors therein. The sustained growth, together with the expansion of financial services

and products offerings by DT-SACCOs calls for a more robust supervisory legal framework; as

well as compliance with international financial standards.

Towards this end, the following amendments were included in the Sacco Societies (Amendment)

Bill No. 18 (National Assembly) of 2018 as part of the Budget Policy Statement for the

FtY201812019.

a) Miscellaneous Amendments: These are array of proposed amendments aimed at

aligning the Sacco Societies Act with the Constitution,2010, as well as the Companies

Act,20l5. Others are to address minor errors and omissions apparent on the face of the

Sacco Societies Act.

b) Usage of Information Communication Technology (ICT) by the Authority: The

proposed amendment seeks to lay a legal foundation fbr the usage of ICl', by the

Authority in the discharge of its supervision and regulatory functions. In particular. the

Authority has been using an electronic returns submission system, which allows SACCO

Societies to submit the periodic statutory reports and returns online.

In addition. the Authority has been progressively implementing a Risk Based Supervision

fiamework that heavily relies on the usage of ICT. However, the prevailing provisions of
the Sacco Societies Act do not recognize electronic submission of information. This has

often presented legal impediments in the credibility. integrity and enfbrceability of the

electronically submitted documents or information. The usage if ICT will go a long way

in easing the regulatory burdens associated with manual paper work.

c) Liquidation of SACCO Societies whose deposit-taking business licenses are revoked:

The proposal herein is to align the provisions of the SSA which deals with revocation of
deposit-taking licenses of SACCO Societies, with the provisions of the CSA which deals

with cancellation of registration. and liquidation of Cooperatives Societies. The proposed

amendment thus opines that once a license is revoked under the SSA, the CCCD should

cancel the registration under the CSA and commence liquidation of the entity.

Presentation on the Bill by SASRA

Mr. Jeremiah Were took the Committee through the Bill clause by clause while giving
justifications for the proposed amendments as follows, that:-

SACCO Societies remains an important subsector in the Kenyan national financial sector. 'fhe

prudential regulatory fiamework for the DT-SACCOs segment in 2010 has seen a tremendous
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improvement in the financial stability of Df-SACCOs; in addition to spurring confidence among

the depositors therein. 'l'he sustained growth, together with the expansion of financial services

and products offerings by DT-SACC'C)s calls for a more robust supervisory legal framework; as

well as compliance with international linancial standards. Towards this end, the following
amendments were included in the Sacco Societies (Amendrnent), Bill (National Assembly Bill
No. I 8) of 2018 as part of the Budget Policy Statement for the FiY20l 812019.

l. Policy Objective

To align the provisions of the Sacco Societies Act with the Llonstitution of Kenya 2010, the new

Companies Act 2015 as w'ell as rccrify minor errors arrd omissions apparcnt on the fac.e of the

Act
2, Policy statements

Align the definition of Minister trl Cabinet Secretary, provide lor disqualification of both

Members of Parliament as well as County Assembly trtrm serving in the Board of the Authority,
and align the separation of the fonner crft'ice of the Controller and Auditor General, to that of the

Auditor-General.

Recommendations
(a) Sacco Societies Act is amended by deleting th.e word "Minister" wherever it occurs in the

Act and substitute therefor the words "Cabinet Secretary"

(b) Section 6 of the Sacco Societies Act is amended in Sub-scction 14) by deleting paragraph
(a) and substituting therefor the following new paragraph:-

"(a) z\ Member o1'' Pariiarncrtt cr Clcunt-v As:;embl.v-;"

(c) Section 20 of the Sacco Scrcir:tres Act is amended in subsection (2) deleting the expression

"Controller and"

The Companies Act 2015 which has largely been t'rperationalized had a direct impact on several

legislations. These legislations rvere ainended vide the Clompanies and Insolvency Legislations
(Consequential Amendments) Act.20l5. The Sacco Societies Act was however not included in
the consequential amendments, particularly with regeud 1o the definition and qualifications of
external auditors.

It is therefbre proposed to amend the Sacco Societies Act to define a qualified auditor in line
with the Companies Act.20l5.

Recommendations
a) Section 45 of the Sacco Societies Act is amended --
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a) ln paragraph (a) by deleting the marginal note therein and replacing therefor "Ac't No.

I9 of2015"

To rectify errors and other material omissions apparent on the face of the Sacco Societies Act, in
order to enhance the effectiveness of its implementation.

a) Section 24 of the Sacco Societies Act is amended in subsection (2), paragraph (b) bV

deleting the expression "prescribed in the Second Schedule" substituting therefbr

"prescribed in the regulations"

Explanatory Notes: The Act does not have the Second Schedule referred to. and the capital

rdquirements to be maintained are contained in the regulations and not the Act itself. The

minimum capital requircments to be maintained are in the regulations made under the Act.

b) Section 27 of the Sacco Societies Act is amended in subsection (1), paragraph (d) by

deleting the expression "prescribed in section 30 and the Second Schedule' substituting

therefor "as may be prescribed in the regulations"

Explanatory Notes: The Act does not have the Second Schedule referred to, and the capital

requirements to be maintained are contained in the regulations and not the Act itself. Section 30

referred to deals with liquidity issues and not capital which are contained in Section 29. Even

then, Section29 does not prescribe the capital to be maintained, but donates that power to the

Authority. Ultimately the minimum capital requirements to be maintained are in the regulations

made under the Act.

c) Section 27 of the Sacco Societies Act is amended in subsection (7) by deleting the

expression "Tribunal" appearing therein and substituting therefor the expression "Cabinet
Secretary".

Explanatory Notes: Since subsection (5) and (6) specifically provides that the appeals shall be

to the Cabinet Secretary, it follows that subsection (7) which deals with the grougds upon which

the appeal should be decided should relate to the Cabinet Secretary and not the Tribunal as

appears in the Act. The grounds could relate to the Tribuna! only if the appeals were to'fribunal
rather than the Cabinet Secretary.

d) Section 51 of the Sacco Societies Act is amended-

(i) in paragraph (k) bV deleting the word "and" appearing therein
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(ii) in paragraph (m) by adding the following words immediately after the expression

society appearing therein -

"or any officer, director, committee member, employee or agent of the Society in
such sums as the AuthoriQ" mfly assess"

(iii) in paragraph (p) bV inserting the word "or" immediately after the word "societ5r"

therein

Explanatorl, notes: the word "and" appearing in paragraph (k) i:; rnisplaced since it implies
that the next paragraph tirllorving u,oulcl be thc last one. 'l'his is not sr:,, since there are several

other paragraphs thereafter.

In paragraph (m) the inrposition of financial penalties omitted to crff-rcers of the Sacco Society,

which is crucial so that the same rnay be in tandem with paragraph (p) which is clear that legal

proceedings may be commenced against both the Sacco Sclciety and officers thereof. The

amendment seeks to insert the omissions.

'fhe inserlion of the word "or" in paragraph (p) is to signif-v'the fact that all the paragraphs may

be read disjunctively depending on the circumstances of each case.

3. Liquidation of Sacco Societies whose licenses are revoked

Policy Objective

To provide for an orderly exit from the market for SAC(IO Societies whose licenses have be

revoked by the Authority; and align the Sacco Srir:ietic:s Act rvith the Cooperative Societies Act
as well as the Insolvency Ac,t 2015 in respect of'liquillatiorr r:i'Sacco Societies.

Recommendations

In order to cure the apparcnt lacunac and provide for an olderl,v process of liquidation of SACCO

Societies whose deposit-taking licerrsc.s have been revol:ed. rt is recommended that:

(a) Section 27 oJ'the Succo Socielies Act be omended by -

(i) Inserting the./bllou,ing nev' subsection immediutely aJier subsection(7) -

"(8) The registration oJ' a Sacco Society whose license is revoked under the
provisions of this Act shall be cancelled in uccordance with Section 62 (c) of the

Cooperative Societies Act"
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MrN. NO.003/DC-N/2018 ADJOURNMENT

There being no other business, the Chairperson adjourned the meeting at 1.35 p.m. The date for
the next meeting will be held on notice.

SIGNED
i Kega, MP

(Chairperson)

\3 \a L rDATE.,d?
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MINUTES OF THE 22N, SITTING OF THE DEPARTMENTAL COMMITTEE ON
TRADE, INDUSTRY AND COOPERATIVES HELD ON WEDNESDAY 26,1}I

SErTEMBER, 2018 IN THE COMMITTEE RooM oN 5,n FLooR coNTINENTAL
HOUSE, AT IO.3O AM.

PRESENT
l. Hon. Cornelly Serem, MP -Vice Chairperson (Chairing)
2. Hon. Andrew Mwadime, MP

3. Hon. Daniel Maanzo, MP

4. Hon. Kipruto Moi, MP

5. Hon. Bunyasi John Sakwa, MP

6. Hon. Kimani Patrick Wainaina Jungle, MP

7. Hon. (Dr.) Wilberforce Oundo. Phd, MP

APOLOGIES
1. Hon. Kanini Kega, MP - Chairperson
2. Hon. Alexander Kimutai Kigen Kosgey, MP

3. Hon. Alois Musa Lentoimaga, MP

4. Hon. Wanyonyi Ferdinand, MP

5. Hon. James Mukwe, MP

6. Hon. Jones Mlolwa, MP
7. Hon. Murungi Kathuri, MP

8. Hon. Korir Generali Nixon Kiprotich, MP

9. Hon. Wachira Rahab Mukami, MP
10. Hon. Gichimu Robert, MP
I l. Hon. Anab Mohamed Gure, MP
12. Hon. Nduati Joseph Ngugi, MP

IN ATTENDANCE

National Assembly
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Ms. Nuri K. Nataan

Mr. Linnet Otieno

Mr. Chelanga Maiyo
Mr. Yaqub Ahmed

Ms. Rose Njuki

Clerk Assistant III
Legal Counsel II
Research Officer III
Media Officer
Sergeant at Arms
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MIN. NO.091/DC-N/2018 PRELIMINARIES

The Chairperson called the meeting to order at 10.30 am and proceeded to say the prayer.

MIN. NO.O92IDC.N/2018 CONSIDERATION OT' MEMORANDA FROM THE
PUBLIC ON THE OF THE SACCO SOCIETIES
(AMENDMENT) BILL,2018

Following the call for memoranila liom the public on Fridai,6th.lr;Iv.2018 the Committee

received w'ritten memoranda frt.rm K.enya l-inion of Savings and Credit Co-operatives (KLISSCO)

l,imited, Kipkenda and Companies Advocates and l]unge ia \\/azalendo Organization.

l'he Committee deliberated on and considered the views of the stakeholders as follows;-

l. Submission by the Kenya Union of Savings and Credit Co-operatives (KUSSCO)
Limited

The union submitted that:-

KUSSCO was established in 1973 as an umbrella body for SACCOs in Kenya, responsible for
speaking on behalf of SACCOs and representing them itr business and legal requirements.

The proposed amendments to the Act will provide the basis for the usage of tCT in collecting
and receiving of statutory reports fbr Risk-Based supervision (RBS) and thereby reducing the

regulatory reporting burden on SACCOs to promote efticient and accurate reporting.

In that regard, the Act be amended to incorporate the t'ollo,*'ing proposed amendments

Amend

Section 6 (4) (d)a person who is proliibited tiom being a director or to take part in the

management of a gleEIAlJg or finarrcial institution bv the Clommissioner under the Co-

operatives Societies Act (CAP 490) OR llY II{E Central Bank of Kenya respectively.

Proposed Amendment

Rewrite the word cooperative (underline above) to start with a capital letter and have a hyphen as

follows: ... Co-operative...

Committee Resolution

Adopt the proposed amendment

2lPag;r
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Amend

Section 6 (5) A member of the Board appointed under subsection (l) (c) may be removed from

otfice by the Minister, if that member-

Section 6 (6) A member of the Board appointed under subsection (lXe) may resign office by

giving a fourteen days' notice to the Minister.

Section 24 (3) A SACCO society may appeal to the Minister in reference to refusal to grant a

license within thirty days after receipt of notification of refusal.

Section 24 (4) The Minister may reverse the decision of the Authority only if-

Section 24 (5) The Authority shall, in consultation with the Minister make regulations providing

for further requirements to be fulfilled before the grant of license to a SACCO society.

Section 27 (5) An aggrieved SACCO society may appeal to the Minister in respect of a

revocation of its license within thirty days after being notified of the revocation.

Section 53 (5) The Minister may require the Authority or a deposit-taking SACCO to furnish to

him, at such a time and in such a manner as he may direct, such information as the Minister may

require.

Proposed Amendment

Substitute the word Minister (underlined above) with Cabinet Secretary as proposed in
amendment no.2 of the Bill.

Committee Resolution

Reject the amendment

Justification

The proposed amendment has already been catered for in the proposed amendment Bill under

Clause 2

2, Submission by Kipkenda and Companies Advocates

Kipkenda and Companies Advocates submitted that:-

Parliament as an entity sworn to uphold the provisions of the constitution, should bring laws that

were enacted pre 2010 to conformity with the values and aspirations embodied in it. One such

provision is contained in chapter six on ethics and integrity of persons aspiring to hold public

office.
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Proposed Amendment

Adding another sub-clause immediately after clause 6 (4) to read 'odoes not meet the

requirements of chapter six of the constitution of Kenya 2010"

Justification

The constitution should be conformed to as contained in chapter six on ethics and integrity of
persons aspiring to hold public office

Committee Resolution

Adopt the proposed amendment

Proposed Amendment

Section 28 of the Principal Act be amended to provide that the list of Sacco Societies to be

published and updated on its website

Justification

This will ensure access to information and a quick search engine to veri$, the status of Sacco

societies and hence an informed population.

Committee Resolution

Adopt the proposed amendment

Proposed Amendment

Section 4 and 5 to make provision for the decentralization of the Sacco services to ensure their

accessibility thought the country.

Justification

This is in the spirit of bringing services closer and more accessible to the people.

Committee Resolution

The legal counsel was tasked to find out rvhat is provided for in the Sacco Societies Act and the

Co-operatives Act. This was informed by the belief that some mandate of the Sacco and Co-

operatives governing bodies have already been devolved.
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3. Submission by Bunge la Wazalendo Organization

Bunge la Wazalendo Organization suhmitted that:-

Under Sub-section 2 (b) Declarations of wealth, the reputation and character, financial integrity

and reliability of the person and further ref to page 3 sec 48A sec 3(iii) to read as director of
financial institution which was voluntarily liquidated is under involuntary liquidation or has

been placed under statutory management.

Committee Resolution

The Committee noted that, the proposed amendment is non-existent in the proposed amendment

Bill and therefore reiected the proposed amendment.

MIN. NO.093/DC-N/2018 ANY OTHER BUSINESS

The Committee resolved to:-

l. Invite the Managing Director for East Afiican Portland Cement on 4tl' October, 2018. The

agenda to be the petition regarding the complaint raised on mismanagement and financial
impropriety at tiAPC by Hon. Peris Tobiko, MP.

2. Invite the Ministry of Industry, Trade and Cooperative, the Director General fbr Kenya

Revenue Authority and the Head of the Multi-Agency Task Force on Tuesday, 9th

October,20l8. The agenda of the meeting to be the Petition by Hon. Charles Kanyi, MP
on harassment of Nairobi [mporters by the government in the guise of fighting
contraband.

3. Schedule a consultative meeting with the Cabinet Secretary for Ministry of Industry,

Trade and Cooperative. The Committee needs to appraise itself with the status of projects

and prograrnmes being undertaken by the Ministry'.

MIN. NO.094/DC-N/2018 ADJOURNMENT

The Chairperson adjourned the meeting at 12.30 until 3.00pm same day.

SIGNED.
i Kega, MP

(Chairperson)

IDATE 3 0
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MINUTES oF THE 2IS,. SITTING OF THE DEPARTMENTAL COMMITTEE ON
TRADE, INDUSTRY AND COOPERATIvES HELD oN TUESDAY 25 II SEPTEMBER,
2018 IN THE coMMITTEE RooM oN 5'" FLooR coNTINENTAL HousE, AT 3.00

PM.

PRESENT
l. Hon. Cornelly Serem, MP -Vice Chairperson (Chairing)
2. Hon. Andrew Mwadime. MP

3. Hon. Daniel Maanzo, MP

4. Hon. Kipruto Moi, MP

5. Hon. BunyasiJohn Sakwa, MP

6. Hon. Kimani Patrick Wainaina Jungle, MP
7. Hon. Gichirnu Robert. MP

ABSENT WITH APOLOGY
1. Hon. Kanini Kega, MP - Chairperson
2. Hon. Alexander Kimutai Kigen Kosgey, MP

3. Hon. Alois Musa Lentoimaga, MP
4. Hon. Wanyonyi Ferdinand, MP

5. Hon. James Mukwe, MP
6. Hon. Jones Mlolwa, MP
7. Hon. Murungi Kathuri, MP

8. Hon. Korir Generali Nixon Kiprotich, MP
9. Hon. Wachira Rahab Mukami, MP
10. Hon. Anab Mohamed Gure, MP

I l. Hon. Nduati Joseph Ngugi. MP

12. Hon. (Dr.) Wilberforce Oundo, Phd, MP

IN ATTENDANCE

National Assembly
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Ms. Nuri K. Nataan

Mr. Linnet Otieno

Mr. Chelanga Maiyo
Mr. Yaqub Ahmed

Ms. Rose Njuki

Clerk Assistant [Il
Legal Counsel II
Research Officer III
Media Officer
Sergeant at Arms

LlPagc:



MIN. NO.088/DC-N/2018 PRELIMINARIES

The Chairperson called the meeting to order at 3.00 pm and proceeded to say the prayer.

MIN. NO.O89/DC.N/2018 CONSIDERATION OF THE SACCO SOCIETIES
(AMENDMENT) BILL,2018 AND THE

The Committee analyzed the proposed a.mendments clause by clause as f<lllows:-

C'lause I

This Act may be cited as the Sacco Societies (r\nrendment) Bill.20l8.

Clause 2

The Sacco Societies Act, (in this Act referred to as the "principal Act") is arnended by deleting

the word "Minister" wherever it appears and substituting therefor the words "Cabinet Secretary"

Clause 3

Section 6 of the principal Act is amended in subsection (4) by deleting paragraph (a) and

substituting therefor the following new paragraph-

"(a) a Member of Parliament or County Assembly"

Clause 4

Section 20 of the principal Act is amenderl-

(a) In subsection (2) by dcleting the w'ords "Controller and":

(b) In subser:titln (3) bl,rleleting the cxpressiou:'"20{).}" ancl substituting therefor the

expression "2015".

Clause 5

Section 24 of the principal Act is amended in subsection (2) b.v deleting the words "Second

Schedule" appearing in paragraph (b) and substituting therefor the word "regulations".

Clause 6

Section 27 of the principal Act is arnended-

(a) ln subsection (1), by deieting the u'ords "prescribed in section 30 and the Second

Schedule" appearing in paragraph (d) antt substituting therelbr the words "as may be

prescribed in the regulations";
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)
(b) In subsection (7), by deleting the word "Tribunal" and substituting therefor the words

"Cabinet Secretary"; and

(c) By inserting the following new subsection immediately after subsection (7)-

"(8) the registration of a Sacco Society, the license of which. is revoked under the provisions

of this Act shall be cancelled in accordance with section 62 (d) of the Co-operatives Societies

Act."

Clause 7

Section 45 of the principal Act is amended in paragraph (a) by deleting the expression "Cap

486" appearing in the marginal note.

Clause 8

Section 5l of the principal Act is amended-

(a) By inserting the following words "or any officer, director, committee member, employee

or agent of the Society in such amounts as the Authority may consider fit" immediately
after the word'osociety" appearing in paragraph (m); and

(b) By deleting the word "and" appearing at the end of paragraph (p) and substituting

therefor the word "or".

Clause 9

The principal Act is amended by inserting the following new section immediately after section

53-

53A (l) The Authority may establish and operate an electronic filing system for the purposes of
electronic filing of the statutory returns and documents or other information required to be

furnished to Authority under the Act or any other wlitten law.

(2) The Authority shall, in establishing an electronic filing svstem. issue general or specific
guidelines and directions on the use and procedure of the system, including-

(a) the registration of Sacco Societies to participate in the electronic filing system;

(b) the issuing and cancellation of authentication of codes to the registered users of the

electronic system;

(c) statutory returns, documents or other information that may be transmitted through the

electronic filing system;

(d) the correction of errors in, or amendments to, statutory returns, documents or other

information filed in the electronic filing system;
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(e) the use of the electronic filing system, including the procedure applicable if there is a

breakdown or other intemrption in the system:

(f) the use, in any electronic transmission or filing, of symbols, codes. abbreviations or other

notations to represent any particulars or intbrmation required under the Act or any other

written law; and

(g) any other matters for the better use and provision of the electronic filing system.

(3) A Sacco Society shall, suhject to any directions or guidelines issued by the Authority,
furnish any return, document or otber information require,-l to trc tumished under the Act,

these Regulations or anlr other vvritten law through the rrse of the e,lectronic filing system

established by the Authontl"

(4) 'the Authority may. in accordance with the directiorrs c'r guidelines issued under

subsection (3), serve a notice or any other documenl to the regis;tcred computer account of
the Sacco Society.

MIN. NO.O9O/DC.N/20T8 ADJOI-IRNMENT

There being no other business, the Chairperson adjourned the meeting at 5.30 p.m. The date for
the next meeting will be held on notice.

SIGNEI)
Kega, MP
rson)

\
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DATE \ \
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) MINUTES OF THE 20,." SITTING OF THE DEPARTMENTAL COMMITTEE ON

TRADE, INDUSTRY AND COOPERATIVES HELD ON TUESDAY 25'., SEPTEMBER,

2018 IN THE coMMITTEE RooM oN s't' FLooR coNTINENTAL HousE, AT 10.30

AM.

PRESENT
l. Hon. Cornelly Serem, MP -Vice Chairperson (Chairing)
2. Hon. Andrew Mwadime, MP

3. Hon. Daniel Maanzo, MP

4. Hon. Kipruto Moi, MP

5. Hon. Bunyasi John Sakwa, MP

6. Hon. Kimani Patrick Wainaina Jungle, MP

7. Hon. Gichimu Robert, MP

ABSENT WITH APOLOGY
l. Hon. Kanini Kega, MP - Chairperson
2. Hon. Alexander Kimutai Kigen Kosgey, MP

3. Hon. Alois Musa Lentoimaga, MP

4. Hon. Wanyonyi Ferdinand, MP

5. Hon. James Mukwe, MP

6. Hon. Jones Mlolwa, MP

7. Hon. Murungi Kathuri, MP

8. Hon. Korir GeneraliNixon Kiprotich, MP

9. Hon. Wachira Rahab Mukami" MP

10. Hon. Anab Mohamed Gure, MP

I l. Hon. Nduati Joseph Ngugi, MP

12. Hon. (Dr.) Wilberforce Oundo, Phd, MP

IN ATTENDANCE

National Assembly

Ms. Nuri K. Nataan

Mr. Linnet Otieno

Mr. Chelanga Maiyo
Mr. Yaqub Ahmed
Ms. Rose Njuki

Clerk Assistant III
Legal Counsel II
Research Officer III
Media Officer
Sergeant at Arms
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MrN. NO.084/DC-N/2018 PRELIMINARIES

The Chairperson called the meeting to order at 10.30 am and proceeded to say the prayer

MrN. NO.085/DC-N/2018 INTRODUCTION OF BILLS BEFORE THE
COMMITTEE

The following Bills were introduced to the Comrnittee as follo.N, that:-

l. The Sacco Societies (Amendment) Bill,20l8
o 'fhe Sacco Societies (z\mendmc:nt) Bill.20l8 rvas introduced in the National Assembly

on 3'd July, 2018 as Na.tionai Assembly Bills Nt-r.l8 of 2018 through Kenya Gazette

Supplement No. 70 of 2018. F,rllorving the F-irst reading. of the Bill stood committed to
the Departmental C'ommitt.ec on 'frade, lndustry and Co-operatives pursuant to the

National Assembly Standing Orders.

a The Bill seeks to amend the Sacco Societies Act. 2008, to provide for usage of ICT in
collecting and receiving of statutory reports. This is aimed at reducing the regulatory

reporting burden on SACCO and ensuring of a faster. efficient and accurate reporting,

monitoring and analysis of SACCOs financial status at any time, being the cornerstone of
Risk-Based Supervision (RBS). It also seeks to realign the definitions and roles of
Minister to be Cabinet Secretarl'and also the responsibility and office of the Controller of
Budget as reflected in the Act, to be in line with the Constitution.

a Pursuant to Artic:le ll8 ol'the Constitution and Stnnding Order I30(l) the Committee

during its frrurth sitting considered the Bil! and resolveci to subject it to public
participation. The Commiitee sought for submission of memoranda from the

publicistakeholders thrr-rugh a;r aCve( that appeair":cl in the local dailies on 22nd February,

201 8.

2. The Kenya Accreditation Service Billr 20l8
o The Bill seeks to establish the Kenya National Accreditation Service and an

internationally recognized and efl'ective accreditation system. The Bill shall establish the

Service as the sole recoqnized body for accreditation in Kenya. The Bill shall also repeal

the Kenyan Accreditation Ser''ice Order, 2009, which was made under the State

Corporations Act (Cap. 46(-r oi the La*' of Kenya).
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The Bill gives powers to the responsible Cabinet Secretary to make regulations; however,

it does not limit fundamentals rights and freedoms. The Bill does not concern county

governments in terms of Articles 110(lXa) of the Constitution. The Bill is a money Bill
for the purposes of Article I l4 of the Constitution and that the enactment of the Bill will
occasion additional expenditure of public funds as it seeks to set an Authority.

o The Bill has 34 clauses, three Schedules and divided into seven parts

MIN. NO.086/DC-N/2018 ANY OTHER BUSINESS

The Committea highlighted the following issues, that:-

l. The attendance of meeting by Members was very poor and hence a way forward has to be

established to deal with the problem.

2. The Secretariat to avail to the Members any business received for the Committee. This

will help Members interrogate issues before the business is introduced in the Committee

and therefore improve on discussions in the Committee.

MrN. NO.087/DC-N/2018 ADJOURNMENT

The Chairperson adjourned the meeting at 12.15 pm until 3.00pm same day.

SIGNED.

Kega, MP
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..ll !!,"_yutt"r of the Approval by the National Assembly of
the person nominated for appointment as Chairperson ol the

Salaries and Remuneration Gommission

ffi
NATIONAL ASSEMBTY

TWELFTH PARLIAMENT - SECOND SESSION

ln the Matter of consideratio.-n by the National Assembty of the Sacco
Societies (Amendment) Bill, 2tit8 (National Assembly'Bill tto. riy--

Anicle ll8(r)(b) of the constirution provides that, "porlioment sholl focilitote publicporlicipolion oocl involventent in the legislotive ond other business ol porlioment ond its
Commiltces". Standing Order I 27 ( j) pr;vides tha t,',the Deportmentol Committee to whicho Bt,'ts conltnttied.shoil fociritore pubric porricipotion ond shoil toke into occount viewsono tecomntendottons of the public when the Committee makes iB rcpoft to the House,,.

The Sacco Societies (Amendment) BiU,20fB seeks to amend the Act by proviciing for
ll: :^t:.q:-:t-,gl,l coilecting and receivin-g of statutory reporti.ir,i, ii ui.Ld a ,"Jr?int
rne reSuratory reporting burden on sAccos and ensuring a faster. efficient and accurati,::1]:t.","it"ling and_analysis of SACCOs financiaistarus ar any time, beinS ths(ornerstone oi Risk-Based Superuision (RBS).
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fJiil$::,:.:- 
r^de, todustry and coonerarives ror consideration and the;;"ft;;;;;;; 
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Pursuant to Article i I 8( I )(b).of the Constitution and Standing Order I 27(3), the Commiflee
tnvtres members ot the public to submjt any representations they may have on the said
9ll! t"-Tql:r:*gtions may be fomarded ro the cterk of tne ru"tilnain sembly, n o. eoi41842-o0r0o, Nairobi; hand-delivered to the office of the CIerk of the ruationainssembiy,First Floor, Main parliament Building-s, Nairobl or emailej to glef&@padi3lIellt
p.ke, to be received on or before Thursiay lzG tuiy,2ors ail.dfi. ----=-=-'
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section 7 (r r) of the salaries and Remuneration Act, 20i i, provides that the National
Assembly shall, within fourteen days of the day it next sits after receipt of the names
of the nominees under subsection (s), consider all no*inuiion, una .uy upprouu oireject any nomination. pursuant to the said Act, Dr. Ben Chrrmo has been nominatedfor appointment to serve as chairperson or tt" s.turit.-ariJ nemuneration
Commission.

Following the receipt of the nomination f ,om H.E the president, the Departmental
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"r'"mailed 
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ABBREVIATIONS

of 2 018

ACT

CCD

csA

CFT

DT-SACCOS

ICT

ICURN

Non-DT-SACCOs

SACCOS

SASRA

ssA

: Sacco Societies Act

: Commissioner for Cooperative Development

: Cooperative Societies Act

: Combating the Financing of Terrorism

: Deposit-Taking Sacco Societies

: Information Communication Technolory

: International Credit Unions Regulators' Network

: Non-deposit taking Sacco Societies

: Savings and Credit Cooperative Societies

: Sacco Societies Regulatory Authority

: Sacco Societies Act
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Poliry fustifications for the Sacco Societies (Amendment) Bill No. 18 (National Assembly) of Z01B

EXECUTIVE SUMMARY

SACCO Societies remains an important subsector in the Kenyan national financial sector. The
prudential regulatory framework for the DT-SACCOS segment in 2010 has seen a tremendous
improvement in the financial stability of DT-SACCOs; in addition to spurring confidence among
the depositors therein. The sustained growth, together with the expansion of financial seryices
and products offerings by DT-SACCOs calls for a more robust supervisory legal framework; as
well as compliance with international financial standards.

Towards this end, the following amendments were included in the Sacco Societies
(Amendment) Bill No. 18 (National Assembly) of 2018 as part of the Budget Policy Starement
for the F /Y2078/20L9.

a) Miscellaneous Amendments: Aimed at aligning the Sacco Societies Act with the
Constitution, 2010, as well as the Companies Act, 2015. Others are to address minor
errors and omissions apparent on the face of the Sacco Societies Act.

b) Usage of Information Communication Technology (lCT) by the Authority: The
proposals herein seek to lay a legal foundation for the usage of ICT, by the Authority in
the discharge of its supervision and regulatory functions. In particular, the Authority has
been using an electronic returns submission system, which allows SACCO Societies to
submit the periodic statutory reports and returns online.

In addition, the Authority has been progressively implementing a Risk Based
Supervision framework that heavily relies on the usage of ICT. However, the prevailing
provisions of the Sacco Societies Act do not recognize electronic submission of
information. This has often presented legal impediments in the credibility, integrity and
enforceability of the electronically submitted documents or information. The usage if ICT
will go a long way in easing the regulatory burdens associated with manual paper work.

c) Liquidation of SACCO Societies whose deposit-taking business licenses are
revoked: The proposal herein is to align the provisions of the SSA which deals with
revocation of deposit-taking licenses of SACCO Societies, with the provisions of the CSA
which deals with cancellation of registration, and liquidation of Cooperatives Societies.
The proposal thus opines that once a license is revoked under the SSA, the CCCD should
cancel the registration under the CSA and commence liquidation of the entity.
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Policy fustifications for the Sacco Societies Bill No. 18 (National Assembly) of 2018

1.0.

1.1.

BACKGROUND

INTRODUCTION

The Deposit Taking SACCO Societies (DT-SACCOs) form a significant segment of the wider co-

operative sector in Kenya. Firstly, they are co-operatives in their legal form. Secondly, they are

financial intermediaries in their business model. As co-operatives, DT-SACCOs are universally

defined as autonomous association of persons united voluntarily to meet their common

economic, social, and cultural needs and aspirations through a jointly owned and

democratically-controlled enterp rise.

SACCO Societies are ideally the representation of "sovings and Credit Cooperative" societies,

which are a specific type of cooperative societies registered under the Cooperative Societies Act

(Cap a90). The key object and purpose for their incorporation is usually to deal with the

mobilization of savings and advancement of credit on the collateral of such savings, and thus

the acronym "SACCO", simply denotes the "savings and Credit Cooperatives". Savings and

credit are basically financial services, and this has led to SACCOs being referred to in some

jurisdictions as financial services cooperatives.

2.O. THE LEGAL, REGULATORY AND INSTITUTIONAT FRAMEWORK

There are currently two major statutes which govern the regulation and supervision in Kenya

namely the Cooperative Societies Act and the Sacco Societies Act. The Cooperative Societies Act

which has been in force since the early independence days, albeit through various amendments,

principally deals with the registration, incorporation and general supervision of all

cooperatives societies, including SACC0s and is administered by the office of the Commissioner

for Cooperative Development.

However, the Cooperative Societies Act did not provide for a framework for the prudential

supervision of deposit-taking SACCO Societies (DT-SACCOs). This led the enactment of the

Sacco Societies Act in 2008, which provides the legal mechanisms for the prudential regulations

of DT-SACCOs in Kenya in line with international best practices of financial regulation and

supervision of deposit-taking financial institutions. The Sacco Societies Act is administered by

the Sacco Societies Regulatory Authority.

In conclusion, the Cooperatives sector has a dual supervisory framework. The Cooperative

Societies Act which is applicable to all cooperatives, and the Sacco Societies Act which applies to

the prudential aspects of supervision and regulation of deposit-taking SACCOs. It must be said

that even though it was anticipated that the Sacco Societies Act will also apply to certain
"specified" non-deposit taking SACCOs (non-DT-SACCOs), the regulations to speciff such non-

DT-SACCOs to which it would apply have not been developed. Consequently, its application

4lPage
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remains with the DT-SACCOs only. The legal, regulatory and institutional framework for
SACCOs as a segment of the Cooperative sector is shown in Figure 1.

SAVINGS AND CREDIT
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DEPOSTT-TAKTNG SACCOS (DT-

SACCOS)

Undertake deposit-taking business
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ATMs, Credit cards, money
transferc etc.

Registered and
incorporated under

csA

Licensed to
undertake deposlt-

taklng business
under the SSA

Supervlsed and
regulated under

atA

NON-DEPOSIT.TAKING SACCOS:

Activities limited to non-

withdraw-able deposits, used as

collateral for credit to members.
1. Land/HousinB
2. lnvestments
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6. Transport
7. Multipurpose
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9. Special interest
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under CSA
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csA
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Policy f ustifications for the Sacco Societies (Amendment) Bill No. 1B ational Assembly) of 2018

' 3.0. PoLrcY PRoPosALs

3.1. MISCELLANEOUS PROPOSATS

a) Policy Obiective

To align the provisions of the Sacco Societies Act with the Constttution of Kenya
2070, the new Companies Act 2075 as well as rectify minor errors and omissions
apparent on the face ofthe Act

b) Policy statements

1. Align the definition of Minister to Cabinet Secretary provide for disqualification of both
Members of Parliament as well as County Assembly from serving in the Board of the
Authority, and align the separation of the former office of the Controller and Auditor
General, to that of the Auditor-General.

RECOMMENDATIONS:

(a) Sacco Societies Act is amended by deleting the word "Minister" wherever it
occurs in the Act and substitute therefor the words "Cabinet Secretary"

(b) section 6 of the Sacco societies Act is amended in sub-section (4) by
deleting paragraph (a) and substituting therefor the following new
paragraph:-

"(a) A Member of Parliament or County Assembly;"

(c) Section 20 of the Sacco Societies Act is amended in subsection (2) deleting
the expression "Controller and"

2. The Companies Act 2015 which has largely been operationalized had a direct impact on
several legislations. These legislations were amended vide the Companies and
Insolvency Legislations fConsequentialAmendments) Act, 2015. The Sacco Societies Act
was however not included in the consequential amendments, particularly with regard to
the definition and qualifications of external auditors.

It is therefore proposed to amend the Sacco Societies Act to define a qualified auditor in
line with the Companies Act, 20L5,

6lPage



Policy lustifications for the Sacco Societies (Amend ment) Bill No. 18 (National Assembly) of 2O1B

Recommendations

a) Section 45 of the Sacco Societies Act is amended -

a) In paragraph (a) by deleting the marginal note therein and replacing
therefor "Act No.19 of2015"

3. To rectiff errors and other material omissions apparent on the face of the Sacco
Societies Act, in order to enhance the effectiveness of its implementation.

a) Section24 of the Sacco Societies Act is amended in subsection (2), paragraph
(b) by deleting the expression "prescribed in the Second Schedule" substituting
therefor "prescribed in the regulations"

EXPLANATORY NOTES: The Act does not have the Second
Schedule referred to, and the capital requirements to be
maintained are contained in the regulations and not the Act
itself. The minimum capital requirements to be maintained
are in the regulations made under the Act.

b) Section2T of the Sacco Societies Act is amended in subsection (1), paragraph
(dl by deleting the expression "prescribed in section 30 and the Second
schedule" substituting therefor "as may be prescribed in the regulations"

EXPLANATORY NOTES: The Act does not have the Second
Schedule referred to, and the capital requirements to be
maintained are contained in the regulations and not the Act
itself. Section 30 referred to deals with liquidity issues and
not capital which are contained in Section 29. Even then,
Section 29 does not prescribe the capital to be maintained,
but donates that power to the Authority. Ultimately the
minimum capital requirements to be maintained are in the
regulations made under the Act.

c) Section 27 of the Sacco Societies Act is amended in subsection (7) by deletlng
the expression "Tribunal" appearing therein and substituting therefor the
expression "Cabinet Secretary".

TlPage



Poli stifications for the Sacco Societies mendmen Bill No. 18 (National Assembl of 2018

EXPLANATORY NOTES: Since subsection (5) and t6)
specifically provides that the appeals shall be to the Cabinet
Secretary, it follows that subsection (7) which deals with the
grounds upon which the appeal should be decided should
relate to the Cabinet Secretary and not the Tribunal as

appears in the AcL The grounds could relate to the Tribunal
only if the appeals were to Tribunal rather than the Cabinet
Secretary.

d) Section 51 of the Sacco Societies Act is amended-

(i) in paragraph (k) by deleting the word "and" appearing therein

(ii) in paragraph (m) by adding the following words immediately after the
expression society appearing therein -

"or any officer, director, committee member, employee
or agent of the Society in such sums as the Authority
may assess"

(iii) in paragraph (p) by inserting the word "or" immediately after the
word "societ5l" therein

Explanatory notes: the word "and" appearing in
paragraph (k) is misplaced since it implies that the next
paragraph following would be the last one. This is not so,

since there are several other paragraphs thereafter.

In paragraph (m) the imposition of financial penalties
omitted to officers of the Sacco Society, which is crucial so

that the same may be in tandem with paragraph (p) which
is clear that legal proceedings may be commenced against
both the Sacco Society and officers thereof. The amendment
seeks to insert the omissions.

The insertion of the word "or" in paragraph (p) is to signify
the fact that all the paragraphs may be read disjunctively
depending on the circumstances of each case.
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Policy fustifications for the Sacco Societies [Amendment) Bill No.18 (National Assembly) of ?018

3.2. APPLICATION OF INFORMATION COMMUNICATTON TECHNOTOGY (rcr)

Policy Objective

To provide a legal and regulatory framework for the Authority to use ICT, for
the collection and receipt of the mandatory statutory repor-ts; and other
information from SACCO Societies

Policy statement
The Sacco Societies Act and the Regulations made thereunder requires SACC0 Societies to
submit periodic statutory reports and other information to the Authority, mainly on a monthly
and quarterly basis. These statutory reports are critical components and tools for the daily
monitoring and evaluation of the financial performance of the SACCO Societies, such as their
liquidity status, capital adequacy, and asset quality among others. However, there are no
concurrent provisions in the Act or Regulations that these statutory reports and information
may be submitted in electronic format.

Taking into account the diverse geographical localities of many SACCO Societies, and to reduce
the regulatory burden on SACCOs; the Authority developed an internal Returns Filing System in
20L2; and which many of the SACCOs have been using to file their periodic statutory reports
and information. Unfortunately, the return system is not supported by law, and consequently,
where legal disputes emerge, the documents and information generated from the Returns
System, always risk being inadmissible.

At the same time, the Authority has been progressively adopting a Risk Based Supervision
(RBS) model of supervision, which is the internationally accepted supervision model for
financial institutions. The RBS model is heavily dependent of real time and accurate data and
other statistical information from the SACCOs. These in turn, allow for real time analysis and
accurate feedback and monitoring on financial condition of the SACCS Societies; and calls for a
legal framework to institutionalize the usage of ICT.

The usage of ICT in collecting and receiving of statutory reports, and information shall thus
provide legal basis for the Authority's current electronic returns system; but will further reduce
the regulatory reporting burden on SACCOs. It will also ensure a faster, efficient and accurate
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Policy fustifications for the Sacco Societies Amendment) Bill No.1B National Assem of 2 018

The Sacco Societies Act is amended by inserting a new section S3A
immediately after the existing Section 53

Amendment of
No. 14 of2008

reporting, monitoring and analysis of the SACCOs financial status at any time, which is the
. cornerstone of RBS modelt.

Recommendations:
It is therefore proposed that an amendment be introduced into the Sacco Societies Act to
institutionalize the use of ICT, as follows:

s3A (1)

(2)

The Authority may establish and operote an electronic filing
system for purposes of electronic fiting of the statutory
returns and documents or other information required to be
furnished to the Authority under the Act and these
Regulations or any other written law,

The Authority shall in establishing an electronic filing system
under subsection (1) above, issue general or specific
guidelines and directions on the use and procedure of the
electronic filing system, including ;

a) the registration of Sacco Societies to participate in the
electroni c filing system;

b) the issuing and cancellation of authentication of codes
to the registered users of the electronic system;

c) the statutory returns, documents or other information
that may be transmitted through the electronic filing
system;

Application of
Information

Communication

d) the correction of errors in or amendments to the
stqtutory returns, documents or other information
filed in the electronic filing system;

e) the use of the electronic filing system, including the
procedure applicable if there is a breakdown or other
interruption in the system;

/) the use, in any electronic transmission or filing, of

| 
' See Part X of the Value Added Tax for comparison purposes only (statute in pai mateia).The fact that SACCOs are

spread in different geographical locations of the country makes a strong case for institutionalization of the application of
ICT.
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symbols, codes, abbreviations or other notations to
represent any particulars or information required
under the Act these Regulations or any other written
law;

g) any other matters for the better use and provision of
electro nic filing system.

(3) A sacco sociery shall, subject to any directions or guidelines
r'ssued by the Authority, furnish any return, document or other
information required to be furnished under the Acl these
Regulations or any other written law through the use of the
electronicfiling system established by the Authority

(4) The Authority may in accordance with the directions or
guidelines issued under subsection (3) serve a notice or any
other document to the registered computer account of the
Sacco Socielt
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Policy fustifications for the Sacco Societies (Amendment) Bilt No. 1B onal Assembly) of 2018

3.3. LIQUIDATION OF SACCO SOCIETIES WHOSE LICENSES ARE REVOKED

Policy Objective

To provide for an orderly exit from the market for SACCO Societies whose
licenses have be revoked by the Authority; and align the Sacco Societies Act
with the Cooperative Societies Act as well qs the Insolvency Act 2075 in
respect of liquidation of Sacco Societtes.

Policy Statement
International best practices demands that legislations governing the supervision and regulation
of financial institutions, should not only provide with certainty the procedures and minimum
entry requirements (for licensing), but must also provide an orderly exit of financial institutions
which fail or are unable to maintain the prescribed minimum supervision and prudential
requirements.

he exit requirements for failed financial institutions, such as SACCO Societies include the
revocation of deposit-taking licenses, followed by their liquidation in a manner that protects
depositors in those institutions, as well as respects the interest and rights of creditors.

The Sacco Societies Act specifically proytdesfie powers of the Authority to revoke a deposit-
taking license in respect of a failed SACC) SocieY on certain grounds as enumerated in Section 27
thereof. However, there are no concomitant provisions dealing with the orderly exit through
liquidation of the SACCO Society whose license has been revoked. This has led to the
undesirable situation whereby SACCO Societies whose deposit-taking licenses have been
revoked2, remain in existence in the registers; and may be used to commit or perpetuate
fraudulent activities against members of the public.

In order to protect depositors therein as well as secure the interests and rights of creditors
thereof, it is important that the legal framework provides for the revocation of a deposit license
rf a financial institution to be done concurrently with the seamless takeover of the institution

for purposes of liquidation or administration.

The Liquidation and administration processes in respect of failed Cooperative Societies in
Kenya specifically governed by the provisions of the Cooperative Societies Act3 as read together
with the Insolvency Act No. of 2015a. However, these statutes have no direct linkage with the
Sacco Societies Act, and therefore leave lacunae on how to deal with a SACCO Society whose

2 The Authority has since 2014 revoked deposit-taking licenses of l0 SACCO Societies. Three (3) licenses were revoked
in20l4, five (-5) licenses were revoked in 201.5 and two (2) Iicenses were revoked in 2016.
I Administered by the Commissioner for Cooperative Development
a Insolvency Act, 201.5 provides inter-al ia that liquidation ought to be undertaken by registered Insolvency Practitioners
And Section 65 of the Cooperative societies Act provides that the liquidation of a Cooperative Society shall be
undertaken by an Insolvency Practitioner qpp9in19! !y tfrg Commissioner for Cooperative
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Policy f ustifications for the Sacco Societies (Amendment) Bitl No.18 Asse of 2013

deposit license has been revoked. It is noteworthy that the Regulations 2010 made under the
Sacco Societies Act envisaged that upon revocation of a deposit-taking license, the Sacco Society
ought to be liquidated by providing inter alia that "upon revocation of the license, the assets,
books and records of the Sacco Society shatl be preserved by the Authorifi pending liquidation.,,s

Ideally SACCO Societies are incorporated under the Cooperative Societies Act principally with
the objects of undertaking deposit-taking SACCO business. Consequently, any SACCO Society
whose license has been revoked by the Authority pursuant to Section 2T ofthe Sacco Societies
Act will have essentially failed in the objects for which it was incorporated. Thus, a SACCO
Society whose license is revoked by the Authority should equally have its registration cancelled
for having failed in its objects under the Cooperatives Societies Act. As currently drafted, there
are no legal provisions to trigger the cancellation of the registration upon the revocation of the
license. This calls for an alignment of Section 27 of the Sacco Societies Act with Section 62 of the
Cooperatives Societies Act.

Recommendations
In order to cure the apparent lacunae and provide for an orderly process of liquidation of
SACC0 Societies whose deposit-taking licenses have been revoked, it is recommended that:

(a) Section 27 of the Sacco Societies Act be amended by -

O Inserting the following new subsection immediately after subsection(7) -
"(B) The registration of a Sacco Society whose license is revoked under the
provisions of this Act shall be cancelled in accordance with Section 62 (c) of
the Cooperative Societies Act"

5 Reg. 6(2) of the Sacco societies (Deposit-I'ak!!c s1"99 Brrsiness) Regulations 20l0
13 lPage
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and we have no prop,osal against tl-l,e changes prop'osecl.

T'hank you for the invitation to attend th'e stakeholders nneeting'
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23'd October 2018

The Clerk of the National Assembly
Parliament Buildings
P.O. Box 41842-00100
NAIROBI.

THE SACCO SOC|ETtES (AMENDMENT) BtLL, 20i.8

WRITTEN MEMORANDUM AND PROPOSALS BY THE CO-OPERATIVE ALLIANCE

oF KENYA (CAK)

The above matter refers

We bring you greetings from the Co-operative movement fraternity. Co-
operative Alliance of Kenya (CAK) is an umbrella Apex Co-operative
Organisation formed by the Co-operative Movement in Kenya. lts sole purpose
is to represent the interests of co-operative societies both locally and
internationally. This mandate inter alia extends to providing general
consultancy and advocacy services to the co-operative movement. ln executing
its mandate, CAK draws its mandate from the Co-operative Societies Act CAP

490 under which it (CAK) is formed and registered. CAK, which also is an
affiliate of the lnternational Co-operative Alliance (lCA) operates within
lnternational Co-operative Principles as are constituted and periodically
revised from time to time by the lCA,

Participation in the process of developing legal frameworks managing the Co-
operative Sector is one of our core advocacy roles that we play. For this
purpose, we seek for your leave to throw in our voice into this matter as

follows:

1



OBSERVATIONS ON THE PROPOSED AMENDMENTS

1. CAK considers sections 2, 3, 4,5, 6(a),

7, 8(b) of the Sacco Societies (Amendment) Bill, 2018 (the Amendment

Bill) to contain proposed amendments that are of housekeeping in

nature that are necessary to clean the Sacco Societies Act (SSA) to be in

tandem with changes brought about by various factors. These may

include changes brought about by the Constitution of Kenya, 2010 and

amendment of other statutes. Errors that crept in during the enactment

of the SSA are also cleaned through the said sections of the amendment

Bill. ln view of these, we have no issues with the above sections of the

amendment bill.

2. Section 6(b) of the amendment bill which seeks to amend section 27 of
:' 

the SSA thus giving what was hitherto reserved for the Tribunal to the

Cabinet Secretary is a very welcome amendment for the co-operative

sector at large. Aggrieved Deposit-taking Saccos whose licenses get

revoked by the Authority now seek recourse with the Cabinet Secretary.

This is a quick way of resolving such disputes since this requires an

administrative intervention anyway. Referring these issues to the

Tribunal will prove slow and thus deny quick justice to the saccos' We

thus welcome this amendment.

3. Section 6 O of the amendment bill seeking to introduce a new

subsection immediately after sub-section 7 of the SSA is a welcome

amendment since it vests the power of cancellation to the

Commissioner for co-operative development, which is the right office as

far as this is concerned. However, we suggest that this amendment

should not only stop at cancellation but also comprehensively take care

of the liquidation process at large. However we notice that the

amendment bill does not correctly refer to section 62 of the co-

operative societies Act since there is no such section as 62(d). lt should

simply be referred to as section 62 of the co-operative societies Act'

2
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4. Section 8(a) of the amendment bill that seeks to widen the scope of

those who the Authority can take action against so much so that persons

such aS directors, managerS, officers, agents etc. are included is a

welcome amendment.

5. Section 9 of the amendment bill seeks to introduce application of lcT by

introducing section 53A to the ssA. cAK is not opposed to this

amendment on condition that it is not intended to saddle saccos with

the burden of requiring them to purchase prescribed ICT systems'

Yours

Daniel Marube
cHl EXECU OFFI R
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STtrTEMENT OF THE BUNGE IJA WtrZALENDO ORGANTZATION
oN s"f,cco socrETrEs (AMMENDMENT Brr,t 2018)

TO: THE CI,ERK OT THE N.E,TION.trL.ESSEMBLY
P.E.RLIAMENT BIILDING
NAIROBI - KENYA

P,,

fuo'' "{n*
1) \.,)

[ROM: BUNGE Ltr WAZII'LENDO ORG.f,NIZ.trTION
NtrIROBI - I(ENTYfi.

SUBJEGT: S.trGCO SOCIETIES AMENDMENT BILL 2018

DATE: lOth .f,ugrrst, 2018

INTRODUCTION:

Pursuant to the provisions of Article I 18 and the relevant standing

orders of the parliament on the public hearing and receipt of
memorand.um on the biII in question. We as members of Bunge La
Wazalendo organization fully committed to the rule of law under the

true spirit of constitualization and democracy do hereby contrihute as

follows:-
c\L

RE.E.CTIONS @
Ref Page3 Section 484

Sub- section 2 (b) Declaration of wealth, the reputation, and

character, financial integrity and reliability of the person. Further ref
to page 3 sec 48A sub sec 3(iii) to read as director of financial
institution which was voluntarily liquidated is under involuntary

Iiquidation or has been placed under statutory managiement.

In conclusion, we call for a serious interrogation of this bill by all

members of the legislation for a fruitful outcome:.",.-. ,.

Thank you
,7,\
r{il. ,,t

Yours -..^ .1 
'-i,1'r t'1.1\ ' 
j

l. r. r.' '' '-

Tabu Gharles
Chairman
Bungie La Wazaierrdo Organization
0727 106 899
07r3 968 763
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Your Ref: TRA Our Ref: SI(/ I 8/ PAl, 1,111c19 Date: 1 I tl',)t,tly, 20 I B

'l'Irt: Clcrl< ol t.he Nzttiorrttl A:;isr:ntl.lly,
Oil'ic,: of the C-le-tl<, 1st [r'111111',

Main Pa rliarnent 13t.t ilcl i rrgs,
P.O. l3ox 41842-- 0O I 00,
NAIROBI KENY

By Emailz clerk(itpq-rLisrue:t-t,gs;!g.e-

l)t:ar Sir/ N{acleim,

RE: IN THE MATTER OF CONSIDERATION BY THE NATIONAL

\

ASSENNtsLY OF THE SACCO SOCIETIBS {AMENDMENTI BILL. 20I.8

t

IIATIONAL ASS BILL NO, I.8

l.?c[i:r'c:rrce is nrerdc, to ihc erlrove sr.rb.jcct tnilt.tcr,,yottr irtvitation to subrniL

nle:prorancla arrcl art.iclc 118 (l) (b), I t9 ol'llrc Constitntiorr o.l'Kenqa,'2O1O.

Wc sutrrnit or,tr c:clnlntr-'t-tts trtrcl pt'o1l<tsells ets lollows:

L Inclusion of the Provisio ns of Chanter Six of the Constitution to

$ e c tio rr-- 5_.e [ !-he-AP-t

It. is gurr srrbtrrissirrn tl,,lt 1'rirr-liarrtt:nl its ettt en lity swort-I l-o up[rtll<] t]ic
p;pvisions oI the (]onsrittrlion, shotricl bring lilws thi'rt wcro cllrlc)tcci 1:r'c 2010

Iq.1 rj,')i)lirrrnity with lhc valur:s errrrl nspiri,rtir:ns cmbodic:cl in il. Onc strch

prr:visigrr is contaiLrccl in Charptcr Six on cthics ancl integriLy <lf'persolls
arsl:i;ipg Lo frolcl pnl:lic olt'icc. S<:ction C; Lo [tre Principztl Act espe<:iully

Sr:ction 5 (4) as \/c propose, shoulcl rellcct ttie cletails ot'Chap[t:r Six o['the
Const,ittrtion i.e. persons a6:poinlcd t<t scrve as t>oarcl trrt:tntrcrs rnutst. match
thr-: rcqrrircmenl.s oI Chaptcr Six.'l'his ctrn be rrt:hicvccl l-:y erclcling anclther

s;ub-clause that ?l [)crsolt sl'rtrll trot lre cltralifit:cl to tlc atppoitrlcr1 as a nrctnbet'

rif't[t: b<:nrcl il hc/shc clocs rrot nrc::t:t l.hr,: t'cclr.lircrnents ol Chapter Six o['thc
Clonstitr".tl"ion ol I(crtya, 20 1 0.

2. Inclusio he Author bsi e as one of th Fo
Publication of List f Sacco Societies

'['o harrness Lhe ar<lvanl-elgc o[ tcc'hnology t.o t:t'tsL]t'e itcccss to inftlt'matiotr we

l)r'olx)sc eru arnr:nclmunt to sccliot-t 28 o|thr: Print;i1;i.rl At:t tl.rut ttrt: socir:Ly

sl',111 carrrsc:r lisL o['rrll Srrr:t:o St>c:ictics Io ltt,: ltttl;Iishr,:rl ztttcl ttltclittr:rl t>tt its

rvt:l;sils so Lls lo t,rcL us lt r1r-ricl< scurch ctrgitrc: to vcrit-y Il-re stztttts ol'Sltt)t;t.r

S<-icicties zrtrcl hcnt;c arl(lpkendA,&,Gdj,ildVOCateS

Off Riversicle Drive
behind 9 Rlverslde Building

P O Box 56832-00200, Nairobi KenYa

+254022210617 I 46728 g

+254 0222 45718 I 43205
+251739 120 BBI

AlIlx[.!h],i\r,., A

o
d
tk
@

irrfo@klpkenrla
www.kipkerrda n" ldFl{ ) [r] H VLtr

nltl

" . ?Jl$

SI{hlif-}!i l'r i,)r)1 i i'Y {1,,}rIi,K
l,ltl( :Ai {. i..i )r', il',,1}'j"J'ij0Sl

P. i',, li,i,. .ilt.r,:l..j 1lr)it)il. jlAtli{)Rl

l'lrnnnlnrr 7^np Nn tfi RpVlon Prnfpssintlal pl,l7;r 'fllhrllarl



3. Devolvins the Senrices of the ,A rltv to the 47Colt ties of the

I v-

i

,

.f-

' t1i

(

Reoublic of Kenva

'l'he Acl contr:mplales a much centralised operation ol the authority. Section
4 anc{ 5 of the Act make no provision for t.he <lecerrtralisation of their
services or ensuring their accessibility thought. the country. with the
increased base of Sacco societies both in formerl ancl informal outlooks, lhere
is need to ensure the availa.bility of the services of the Authority especially
lirr licensing purposes in each of the 4? Counties. This is in the spirit of
bringing services closer: and more accessible to the people. We therefore
propose an addition of a" slatutory requirement that the Authority must
ensure thart services are decentrd"lised progressively to e.nsure Lheir,presence
in all the counl-ies and their services made accessible to promote licensin5l
and regulation of small deposit taking institutions.

Yours Faithfully,

EIBTmNpAAILD c oMPANY ApvpcAr&t
/lt/cc
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l. _ri lls!(:( ) ,\ Ul]1\{lss;loN oN't'ilti s,\('('() so('ilil'ilti.s (At\,1IiNt)N,l l,lN'l') lilt.t_
!_ii(-I. $l..vt Ilt-\' til t,t. N(). 1,3).

c\iui\( c()rllPlirtlcttts ll'0tll tltr: llolt'r.l ttl'l)ilcctols. I\,litrurgurrrcnl ;ln(l stltll rrl'lllc l\(.t)\,it Ilrrirrrr trl.rirvirr!:
ttri crciiit ( r)-rr1)t'r'itlir,c:; (Kl lS('('( ); l.irrritctl

Irrll'ol i-\('('( }\ iul(l tcl)t'cs(lrlirrq tlrcrl irr lrtrsilress lrrtl lc,lrl rurltrir.e nrcrrl:,

"'' 
ilc['l)t)\\lc,ltl'-'tir'.'lircl lltltt (-'o-o;rctativcs llt llrir,lrlc orsltrrizlrliorrs tltlrt,lctrl rrrtlr lllrlrlic r,trrrtl ltrrcl llrr,

l'-' ol'tl.rr'(itrl'gllir)t(:tll is ltr cttsrtt'e cli.;lcttec trl-rtrr cttr'irr)nnlcnl tllrl rrtu'l tttcs ;r tltrlttrtic ittttl viltr.lrrrl
)(rt,,t lltr.:III

r. g1';11j;111r-'i() ()bs,:'t'v'c litltt ottt'lt;tltcltl lrt lurr'c tlr,: l)nrlt (.'o-oltcritltrc l)cvclrrllnrcrrl [,trlicr ]0l7 ill)l)t'()\,c(l

: llot l)ccll titkr'lt. 'lltis 
ttterttts lltcl.cl,itc llt;tl tr,-' lllvc l,', cr),llct)rl rr itlt ;tir.,-'c Dre:rl lilrre rrrlDrcrrts lr.r irt tiris

l:.lc

t' tll;il lltc sPit'it ol'rltis hill rr ill Pltrvitl,: tlrr, lrtrsis lirt tirc []r;t{r. rrl' l( 'l'
t,rl()r",' r'cl)()r'ts lor l{isli.. llirst'tl ),rrptrr iiir,n (l(ll5 r itrrti lire r,-.lrr r,-,,.lrruiri

ort Sr\('('( )s i,r;tlorlclc e llicicrtl ltrttl ir,;currte t.e l)rr1.1j11u.

,: ltltrc lttltrle lltc lirllrrii ittr: .'\)ultltcnl.i (rt: lllc Slte irr Sne tt,lir's (i\:tte rrrl

lrl', llill No. llit.

irt eoilr.'elirt! ;rrt(l

u 11r,.' t c,:tr llrlrrr'_t

rrrcul) llill l()Il:

NATIONAL ASS trMBLY
RtrCtrIvtrtr)

' r: l..i t., I :.ltj
I
I
.]
L!

SEN]OR
I,ECiAL
i'. 0. Box 4

DI'PU'I'Y CLE]iK
& (IONIIVII'|'I.EES
1942 l)()10 NAIROtll



Ilte lirllottitt! sccti()r'ls nl' tlte I'cviserl i\ct rtcctl lo Irc lrrlcttrlctl lo irruor'polutc the ploposr.:tl

lrrrt crtrlrne rr ts:

I I Il. S,\('('O S(X'lll'l'llrs (,\N'll;.]ll)N'll.lN'l ) llll.l,. 2(ll li (r\SSl,.N'llil,'f' Illl.l, NO. llJ)

(':rhinct Scct'cl:rrr

l. Scctiott (r (l) td) lt lrct'sott tt,lto is prolrilritctl llotl lrcittl.r u tlircctor ol to talic Pitll in tlrc
Inllniluct)tcnt ol'lt !1Iop!l!rl!"l-\'c rtl llttattciirl ittslittttiort lrl tltc ('otrrrnissiorrcrl rrrrtlcr thc ('o-
oltct'ittivcs Socictics,\cl (('Al'J()0)or hv tltc ('cntlltl []lrrtli ol'Kcrrr,;.r lcsyrcctir,'clr,.

Itt'urite (ltc trot'tl coo;lcr';rlirc (rurtlu'lirrctl lbolc) lo sllrl rvitlr:r c:rllit:rl lcllcr iurtl lr:rvc;r
lrr';llrcn rrs lirllorvs: ... ('o-oDcrirtivc.'l'lris shotrltl hc thc clrsc fiu'lrll llrc rvol'tls l'e.rtlirrg (io-

opu'ir(ivt' irr llrc llill.

l. Sccliorr (r(5) z\ rttcrttlrcr ol'tltc l']txu'tl ill)1.)()ilrtc(l ttrrricl strtrscction (l)(c) nli"lv bc rcrrrovcrl

ll'orrr ollrce [rr,tltc N,lirristr-r'. il tlurl rncnrbcr'-

Suhslitrrtc thc rlortl A,linistcr (rurrlcrlinctl irbovc) n'i{h ('lhirrcl Sccrctlrt lrs;'rropost'rl in
iuttt'ntlrttcrtl rto.2 ol' tlre llill.

j. Sectiorr 6(6) A rncrrrhcr ol'lhc lloirrrl rrppoirrtctl unclcl stthscctiorr (l)(c) nrir.\ t'e.:;igtt ol'llu:c

hv giving a li.turtccn rllvs' nolicc lo lllg VlltiftCL

Subs(ilrrtc tlrc w,orrl N'lirri.rtcr'(unrlcrlirrctl irllove) n'ith (.4$1q[ $qqq'ctlrrv ls ltt'oposctl irt

:rrncrtrltnenl rro.2 ol' tlre llill.

J. liuctiorr 24tiIlt Srrcco societl rrrlrl lr1'rpcirl to tlrc N'lilristt-1 irr lclcrcrrcc to rclirsul to trurtt lr

liccrisr: r.r,itlrin tlrirtr,rllys irlicl lc'ccipt ol'rtotiflcutiort of't'clirsll.

.Srrbstilutc thc rr'ortl i\'lirristcl' ( rrrrtlcrlittctl lrbovtr) rlillr Clrrhiltcl Sccl'ctru't
rrrrrcrrrlnrcrrt no.2 ol' thc llill.

5. Sccliorr 2-l(-l)'l'hc M111ft_rl!. lilir\ r'c\/c|Sc thc rlccisioll ()l lltc r\utlrrrtlll:1;1111, if'-

Srrllstilulc thc \\,or(l Nlirri.stcl'(rrrrtlcrlirrcrl :rhovc) rvitlt ('uhirtet Sccrt'tltrv its;lt'rt;tosctl itt
iulcnrlrncrrl lro.2 ol' tlrc !]ill.

(r. Sccliorr 1,1(.: I I'hc ;\Lrtlroritl slrrrll. irr consLrltutiorr rvrtlr tlrc \:-!-i!i,:t_cr nlrlic lcgttlations

Provitlirru lor lirrtlrcr rcrltrircntcnls t() hc lirlllllctl hclitt'e tltc g,t'itttt ol_lic:cttcc t() l SilL:c()

S()ClL'l\.

Suhslilrrtc thc rlortl N'linistu' (rrrrrlcrlilrctl :rllrtr c) rr itlr
rrrrtcrttlrncnt lrrt.2 ol' tlrc Ilill.

7 Scctiorr 27( -5) r\rr ir(sricvc.l Slrccrr st,eicl_r n)il\ irl)l)eill to tltc .!Lirtt-:Lct. itt t'espcct ol'it
r'()\'()cirti()n ol'its liccrrcc riitlrirr tlrirtr tllrvs lrlicr hcirrl rrolrllcrl trl'llre rcvricrrtioti.

Srrlrstilrrtc llrc rlorrl \'linislcl' (rrrrrlcrlirrctl :rllovc)
:urrclrtlnrcnl lro.2 of thc llill.

a

n'itlr (l:rbirtct Sccrclru'r lrs llroJlo.sctl irt

a
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as llrollosetl In

rrs Jrrollosctl itt
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l.i. Scctiorr :.1t5) l'lrc \lUrUts:l rrrlr rct;trirc tlrc i\rrtliorttr or it r.lcpt,sit-tlrkirrg Sluco to lirt'ltislt

ttr hirrt. irl srrch lr tirnr.Lrntl irr srrclt lr llllnncr lts lte tttitt tlit'cct. strclt itllirttltittiolt lts tltc

lr4 irrislcr rnay rct; ttirc.

Sulrstitutc the rvot'tl Ministcr (tttttlct'liltctl :tltrlvc) lvitlr Cl:rhinct Secrct:t r\ :rs ;r'oposetl itt

:tnrcndntcnt rto.2 ol'thc Ilill

(r (c)trr rnscrting tlrc lbllorvit.lg t)c\\'sttlrscctiott irtttttcrliltclr ltlict'sttbsr"rcliorl (7)-

"(ti) thc. r'cgistnrtiotr ol',\ Saccrr Socictt'. tlte licertcc ol'rrlticlr is tcrokctl tttttlct'tltc

1t;tryisigls pl'tlris Ae t shllt hc clrrcellcrl in accttrrluncc r.r'ith scctiorr (i2 (cl) ttl'llrc ('tl-opcrativc

Socie tics Act"

Scction 62(tl) is nol ;trrlvitlctl in flrc (lo-opcrirtivc Sociclics Act ('rlp -19(1.

'.USC-:CO lrr.o no.\os urr :rtltl itiutt ol'(:t) :ts hct't: hclrlrr,: -

"(8) thc r.cgistl'ntion ol'z\ Sacco Socict\', thc liccrtcc ol'u,lticlr i.s rcvoltetl tttttlct'tlrc;tt'0r'isirttt.s

ol'this Act shall ltc:

(:r) rcvcrt to thc originnl Ilaclt Ol'l'icc Scn'icc.s Activit.t'itlttl ce:tse to ollcl'ittc I"OS.'\

ructivitr':
(b) carrccllcrl in:rccor'(llncc s,illr scctiorr (r2 (tl) of tlrc Co-opu'itlil'c Socicli(ts r\c["

,lustil'ic

l. Itt rc.f'crcnc'e to tlre (S) (u) oboya,lltcrc sltortlil bc tr 1tt'uvi,tirttt.fitr',5,'l(.'('Os to revurl lo lltc

Buck a!fice opcrttlitttts rt,illtottl ttcc'a,s.suril.1'ltrtrittt! lo t'tttttal llta rcgi.stt'rtliott, n'ltart u

STICCO cfit, stillsct'ttc tlte ittlerc.t't of its trtcrtrbrrs ltrtl crttrttol r4/lbnl l() ttt(at.srtttta.jttsli.fied

lit,ctt.sittg rcrlttircmutts. l;t'ottl O,[ficc,S'erlicc.r ,4clivit.t'(l'-O5,1) (t.\' (ttt ut'livit.r s'ltortlrl rtol

dcterntinc tlra.futc of u.S.,l(-CO thut.slurlad willt llot'li o/fic'a ttltertttirttt.t ha./bre 'l'hc I'-O'\.'l

Opcroliorrs.
2. 527(5) ttnil (7) O.[ the Suct'rt Socictias ,lct,200S strpport.s (rt) ttltot't'

-1. The ,zltrthot'it_t,tltottlrlcscrci.rc, S'48,49,50,5t,52oJ'tttt: S"lC'C0 Sociclitt.s,'lcl,20l8 btlitra

c'ttrtc'clluliott of tt Lit'utca urtrl Ilcgii.slrulitttt.

(Jeltcr:tl Corrcctiorts ltntl o hscrylttiolts tttr thc l)r'ortosctl ltill.

l. llc-rvrite all u,orcls r"c;"rclirrg. stlcictv t() stillt uitlt lt cupital S as lirllotts: Socit'l\'....

2. 'l'hc SA(l('() Socictics;'\cl.l()08 Sl7- l)onlalll .,\cc()unts- sltottltl hc t'er iertctli ctlltartcctl

ol ltrn,c ll ltc\\,scctiort lrltoge tlrcr'1() e()\'L'l'ttttclititttctl ;\s.scts irr Sr\('('( )s.

.1 . 'l'ltcre al'c ntanv scctitlns tll'tltc Slcco Srrcictics Act thirt ttcctls lo l'rc t'cvic'\\'ctl .



l'hc ('o-ortu'ilIivc c ictius Ac! rrrr J9(lC'

l. l'lrcrc are rllanv seLrti()ns o1'thc Act tltrt rtcr'cls to lre rcvicr.l'ccl

2, N,lirnl'Saccos corrtirrtre to sul't'er clue ttl non-Ierlritlilllce of tlte tltres lt'tlrtt tlte ('orttpttt:ics

lnd crrrplovL'rs sonrc ol'rr,lriclr arc Ciovcrnrrrcnt cntitics. S-i5 o['tlrc (io-opr:'rativc'A"^1 Citp
-190 net:ds lo he relookecl at to inclucle stil'l'er'llertitlties tor lhilurc to rcttrit tlte Surl
dccluctccl.

(lrlnstitutiorr of Kcnr-a 2010

lloth thc C'o-operative Acl. C:AP 490 lrrcl the SACC'0 Socictics Act.l00ti ncccls ttr aligned to lhe

L'onstitution of Kcr)va 201 0.

Witlr \\/nrm Co-opcru tivc llcgartls,
f

a)

(-icorgc Otcrto. MLlS. lCLll)li
N'l ;\N AC I NG l)l llEC"l'O11.
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