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CHA MAN'S FOREWORD
The Statute Law (Miscellaneous Amendments) (No.2) Bill,2018 National Assembly BillNo. 13

of 2018 was published on 10tr'April 2018 and read first time on 1Stl'April, 2018. The bill is in

keep ing with the practice of making amendments which do not merit the publication of separate

Bills and consolidating them to one Bill. The bill therefore proposes amendments to various Acts

of Parliaprent. Pursuant to the provisiotls of Standilg Orde r 127 (l), of the National AssemblY

Standing Orders which provides that a Bill having been read a Jirsl tinte shall stand contmitted to

the relevant Departntental Committee it is on this basis that the Committee makes this RePort.

I take this opporlunity to thank all Members of the Committee for their input in the consideration

of the Statute Law (Miscellaneous Amendments) Q'{o.2) Bill,20l8. The Committee also takes

this opportunity to tliank the Offices of the Speaker and of the Clerk of the National Assembly for

the logistical support accorded to it during the exercise. The Committee also appreciates the role

playei by the -.hiu following its coverage of the proceedings, thus enhancing accountability and

transpatencY.

pursuant to pr-ovisions of Standing Order 199 (6), and on behalf of the Departmental Committee

on Agriculture ald Livestock, it is rny pleasant privilege and honor to present to this House the

Repo"rt of the Committee on the Statute Law (Miscellaneous Amendments) Q',Io. 2) National

Assembly Bill No. 13,2018.

In corsidering the bill, the Committee received submissions from the following stakeholders;

The Ministry of Agriculture and Irrigation
The Kenya Dairy Processors Association
The Commodities Fund

Kenya Bixa Lirnited
Tlre Attomey General

The Cornmittee sincerely thanks the Offices of the Speaker and the Clerk of the Natiorial
r r r r- .. ar- - j.--.-- ^.--^ ^-r +i.-a1., forlrnir.a! and lnoiqtir-al qrrnnnr.l accofded tO it in tlfe

AssemDly IOr LIle lllllllc]15tr allu LlrIrcrJ tuvrurrvqr qrlu rv6rJ!rvsr rulrHvr

execution of its mandate. I also thank all tlie Mernbers of the Committee for their commitment

and hard work which enabled us to cornplete the tasks related to the scrutiny of the proposed

amendments and cornpilation of this report.

The Comrnittee is also grateful to stakeholders who made submissions in relation to the

Consideration of the Bill.

On behalf of the Departn-rental Cornmi ttee on Agriculture and Livestock pursuant to provisions of

Standing Order 127 , rt is mY prlvilege and honor to present the Report of the Cotnmittee

on its consideration of tlie S (Miscellaneous Amendrnents) (No ) National Assernbll'

l

ii.
iii.
iv.

Bill No. 13 of 201 8

SIGNBD.

TI{E I-ION. I{ON

CHAIRPERSON

. ADEN I, MP
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PAR NTAL MMITTE ON AGRI TURE LIVESTOCK
COMMITTEE MANDATE

The Departmental Committee on Agriculture and Livestock is established pursuant to the
provisions of Standing Order No. 216(5) of the National Assembly and in line with Article 124 of
the Constitution which provides for the establishment of the Committees by parliament. The
mandate and functions of the Comrnittee is to;

a) Investigate, inquire into, and report on all matters relating to the mandate, management,
activities, adntinistration, operations and estimates of the assigned Ministries and
departments,.

b) Study the progran'm1es and poltcy objectives of the Ministries and departments and the
ffictiveness of the implementation;

c) Study and review all legislation re.ferued to it,.
d) Study, 4,s,te.e.t and analyze the relative success of the Ministries and departments as

measured by the results obtained os conxpared witi its stated objectives,.
e) Investigate and inquire into all malters relating to the issigned Ministries and

departments as they may deem necbssary, and as may be referred ti them by the House,.
fl Vet and report on all appointntents uthere the constitution or any law requires the Nattonal

Assembly to approve, except those under standing order 204; and
g) Make reports and recommendations to the House as often as p'ossible, including

r e co mmendati on of pr op o s e d I e gis I ati o n.

COMMITTEE MEMBERSHIP

1. Hon. Adan Haji Ali, M.P.
2. Hon. Emmanuel Wangwe, MP.
3. Hon. Florence Mutua, MP.
4. Hon. Maison Leshoomo, MP.
5. Hon. Silas Kipkoech Tiren, M.P.
6. Ilon. Ferdinard Wanyonyi, MP
7. Hon. Francis Munyua Waititu, M.p.
8. Hon. Simba Arati, MP.
9. Hon. Dr. John Kanyuithia Mutunga, M.p
10. Hon. Yegon Brighton Leonard,Mp
11. Hon. Gabriel Kago Mukuha, M.p.
12. Hon. John Paul Mwirigi, M.P,
13. Hon. Adan Haji Yussul M.P.
14. FIon. Janet Jepkemboi Sitienei, M.p.
15. Hon, Dr. Daniel Kamuren Tuitoek, M.p.
16. Hon. Joyce Kamene, MP.
17. Hon. Fred Ouda, M.P.
18. Hon. Justus Makokha Mur.unga, Mp.
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Chairperson
Vice- Chairperson
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COMMITTEE SBCRETARIAT

First Clerk Assistant
Third Clerk Assistant
Legal Counsel II
Fiscal Analyst
Research Officer III
Rose Apalat Omtere

Sergeaut At arms

Sergeant At arms

Ahmad Kadhi
Nicodemus Maluki
Colletah Sigilai
Omar Abdirahim
Eric Kariuki
Audio Officer
AIex Mutuku
Faith Maker-ra

INTRODUCTION
This report details the Consideration of the Statute Law (Miscellaneous Amendmen

NATIbNAL A5SEMBLY BILL No. 13 oF 2018). The Bill's rnairi objective is to
ts) (No. 2)

amend the

following;

l. The Dairy Industry Act (Cap.336)

The Bill proposes to amend the Dairy Industry Act to enlarge the definition of rnilk to

i,clude gbat and camel milk. It also seeks to enhance penalties under the Act as well as

allow for regulations on the standards, manner of installation and operation of milk

dispensers.
2. The Crops Act, 2013 (No. 16 of 2013)

The Bill ieeks to amend the Crops Act,2013 to provide for the benefit of value addition to

agricultural produce in relation to expoft'

3. The Fisheries Management and Developmcnt Act,2016 (No. 35 of 2016) fhe Bill

proposes to amend the Fisheries Management and Developmeut Act, 2016, to hat'monize

various definitions in the Act.
It also seeks to introduce a new provision which empowers the Cabinet Secretary to make

Regulations with regard to the tonduct of the affairs of the standing committee arid the

tecluical committee and to prescribe the rninimum standards for crew working on fishing

vessels.

The Cornmittee considerecl the amendrnent proposals in tlie Bill during its sitting of Tuesday 31't

N4ay and Tliursday 7'l'June,2018,

The Com'rittee,s decisions on thc amencLnents were based on the Constitr,rtional rcquirements and

'iews 
from the relevant stakeholders. The Comrnittee has deliberated on the Bill and consideriug

the vieu,s from the stakeholclers, recolumends that the Flouse approves the amendments as below;

PUB C PAR ATIO
Article t l8 of ttte Constitution provides rhat, "Parlicunent sltall facilitate public participation

irnolt,entent in thc Legislatitte and other business o.f Parliantenl and its cottttt'tittees

REPIR\0FfHEDEPARIb\EN\ALClIIl'ltffEE1t'IAGRICUL\URE&LIVES\qCK
0N srAlufE LAtl 2, 2018
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Standing order 127 (3) provides that, " the Departmental Committee to which a bill is committed
shall facilitate public participation and shall take in to account views and recommendations of
tlie public when the committee makes its reporl to the House.

STATUTE LAW (MISCELLANEOUS AMENDMENT) (NO.2) BILL 2018
In the Consideration of the Bill, the committee invited memoranda from the public vide a notice
in the localdailies Pursuant to Article i 18 of the Constitution and Standing order 121 (3).
The Committee received various memoranda from institutions and persons who are stakeholders.
Their proposals are presented in a concise rraruler in the table below;

REPORT OF THE OEPARTilENTAL COTIIIITTEE OiI ACRICULTURE & LIVESIOCK
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The Dairy Industry Act (Cap.336)

ACT PROPOSED
AMENDMENT

KENYA DAII{Y
PROCESSORS

ASSOCIATION

COUNCIL OF
GOVENORS

3. Interpretation

"milk" mcans nrilk frorn a cow:

"producer" nreans a person who
produces, processcs,

nranufactures, prepares or treats
dairy produce for sale;

s.3 Inscrt the
rvords "goat or camel
whctlrer in liquid,
solid or any other
tbrnr" inlnediately
after the lvord "colv"
appearing in the
defirrition of "rnilk".

Insert the lvord
"irnports"
inrnrediately after the
word "manufactrrres"
appearing in the
definition of
"producer".

We unanirnously
suppo( this inclusion
as it will improve on
the quality ofnrilk
consumcd in the
country including
previously excluded
sectors.

"This would include
hnporters in the
regulation by tlre
KDB.

Support the
reconrmcndation in so
far as it does not
contradict any signed
treaties by the
Governnrerrt such aS

COMESA, EAC
Treaties.

In the evcnt that such
contradiction occurs,
it rvould have a

punitive inrpact on
processors who wish
to export to those

countrios due to
cor.rlter lncasures
likely to be irnposcd

NEW

(b) tive nrembers,

being producers

selected for
appointntcnt fronr a



pancl of not less tltan

tcn namcs submttted
to the Ministcr by thc

Cerrtral ngricultural
Board,

P roposa I

(h) Dclete five
membcrs to tltrce

bcrng producers

Include 2 Mernbcrs

lronr processors

Trvo Menrbcrs rt'ill
rcprcsent over 40
processors opcratlng
rn Kenya

-l'rocessors vicrvs rvill
be takcrr rnto
consrdcration of tlte
Darr)' lndustry

19. Porvcr to make regulations

Thc Minrstcr nray, on the advtce

ofthe Board, rnakc rcgulattons
generally for the bettcr carrytng
out ofthe purposcs and
provrsrons of thrs Act, and,

rvithout preludrce to the
generalrty ofthe foregotng, tnay

nrake regulattons rvith regard to
darry produce-

(a) prcscribrng grades for artl'

form ofdarry produce, and

rrrirrrnrurn standards to tvhtch

darry produce shall confornr,
rvhether as a condrtron of
irnportation or ofcxpo(atlon or
of sale rvitltin Kcn1,a,

(tr) fixrrrg thc prrcc to bc pard lor
arrl,grade or tl,pe ofdarrl'
produce to protlttccrs, dtstrlbtltors
or rctatlers, \Ytth po\\'er to fix
drfferent pnces on a basts ol
quota or for drffcrcnt seasons or
ci rcunistances;

(c) prescrrbrng tltc ntanncr of
lrandllng, trarrsportrn g atld

stonng of dalD, prodtrce tntcndcd

lor thc use ofor consunrptron by
any pcrson other thall thc

produccr tlrercof,

s l9(e) Delcte
and substttute the
follorving nov
paragraplt-

"(e) thc manncr of
collectron ofthe
darry regulatory lcvl'
ref'errcd to rn scctrorl
2lA"

We recorrrncnd tlrc
follorvrng n,ords to
bc rnserted

"The Mtnrster may, on

the advicc of the

Board and trt

Consultation \Yrth

stakeholders make

rcgulatrons .,

CLrrrerrt l9(a) rs undcr
the urntlrclia of Ken1,n

Bureau of Standards
V\/e reconrnrcnd that
thrs ls dcleted.

Current t9(b) rvill
lcad to prrcc fixrng by
the governrnent Wc
rcconrmcnd a libcral
nrarkct as cttrrerttly
thc governnrcDt does

rrot offcr ani' subsrdres
on thc nrlk rndustry

Sectron (l) We
reconrrnend delettott
of tlrrs paragraplr (f)
and all othcr
subsequerrt provrsrons

Amerrd to rcad as

fol lorvs.

"The Cabrnct
Secretary may, in
consultation u,rth

thc Board and the
County
Covernnrents,
shall rcgulatrons
gcnerall), for

thc'Detter carrylnq
out of thc
pLrrposcs artd

provrsrons of thrs

Act, and, u,rthout

prejudice to the
gcneralrty of thc
foregorng, rnay
rnake rcgulations
wlth rcgard to

darrl'produce"

lrtrcle 6 oJtlrc
Cottsl ttultott
stryulales lhal
borh level oJ
gover nncnl sltall
conducl therr
nruttdale-s tn a

consultal tve

manner Stnce

6
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(d) regulating and control
rnanufacture ofany fonn ofdairy
prodLrce;

(e) irnposing a levy or cess,
payablc to the Board, on any
form of dairy producc, or
imposing different rates as
betwecn differcnt forrns of
produce, or as between produce
for export and produce for
consunrption in Kenya;

(f) prescribing the terms and
form in which contracts for the
sale of rnilk by producers, other
than producers rvho sell direct to
consumers, shall be rnade, and
making provision for the Board
to bejoined as an additional
party to any such contract;

(g) providing for the creation and
administration by the Board of
schenres for the pooling ofdairy
produce by producers in such
area or areas as may be
prescribed and for the
distribution to producers of the
proceeds of sale of such dairy
produce after payment to the
Board, therefrom, ofsuch sunrs
as may be prescribed;

(h) controlling the sale, purchase
and delivcry by any person of
dairy produce in such area as

may be prescribed:

Provided thar no distributor or
retailer shall be compelled to buy
dairy produce from a producer or
distributor unless the Board
guaranlees a regular and
sufficient supply ofthe dairy
producc;

(i) prescribing the areas within
which retailers nray sell dairy
produce to consumers;

O requiring the registrarion and
licensing, in such manner and
rrpon payrrent ofsuch fees as
may be prescribed, ofdistributors
ofdairy produce;

(k) requiring rhe giving ofsuch
security to the Board as the
Board may speciry a Iicensed
distributor or retailer in respect
of payment for dairy produce

ng the

rvhich a or distributor is

agriculture is a
developed

function, any
policy and
regulalion
fornulated by
Nationol

Sovernnrctll
concerns County
Governnents und
as such
consullatirsn is
inevilable

7
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directed by the Board to sell to

the distributor or retailer:

(l) prescribing fees or charges for

services rendered under this Act
by the Board or its officers,
servallts or agents;

(rn) prescribing the ntanner in

rvhich delegates to represent

registered producers for the

purposes ofsection 2l rnaY be

selected;

(n) equiring retums, reports and

estiniates to be frrrnished to tlre

Board by producers, distributors
and retailers;

(o) prescribing the forms of
application, and of licences,

marks, registers and all other
docurnents to be used for the

purpose ofthis Act;

(p) prescribing the nranner of
nrarking articles itltended for use

in connection with dairy produce,

including wrappers or packages

intended to contain daiD'

produce;

(q) prescribing the qualifi cations,
porvers and dtrties of insPectors

and other persons apPointed to

exercise porvers and perfornr

duties under this Act;

(r) for the exanrnation,
inspection, analysis and testing

ofdairy produce or any article

used in connectiorr rvitli dai4'
produce, prescribing charges in

respect thereof, and the

conditions upon and the nlanner

in rvhich santples ofsuch
produce ntay be taken, rvhethcr

cornpulsorily or othenvise;

(s) authorising the opening bY

prescribed persons or officers,
lor the purposc of inspection, of
an1, package rvhich contains or is
reasonabll, thouglrt to contain
dairl,produce:

(t) prescribing thc books,

accounts, vouchers and records

to be kept by persons carrying on

business in dairy produce;

(u) authorising tlte exanrination
and inspection by prescribed

persons or officcrs ofall books

and docutnents relating to the

IIAIlII
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(v) nraking diffcrcnt provisions
with respect to diflerent cases or
classes ofcasc, difl'crent areas,
seasolts or circunrstances, and for
different purposes ofthis Act and
rnay inrpose conditions and
restrictions and nrake cxceptions.

or sale ol any datry
prOduce;

New Inse( the
follorving new
paragraphs

irnrnediately after
paragraph (v)-

"(u,) prescribing rhe
requirenrents for the
licensing of milk
dispensers aud other
dispensers ofothcr
dairy produce,

(x) prescribing the
nranncr ofhandling,
storage, dispensing
and the general
lnanagement dairy
produce."

lmprove on the
quality ofdispensed
milk.

Further consultation to
ellstlre that the
proposed regulations
and in line u,ith
discussions held at
KARI.

All stakeholders
should be involved

20. Gcneral provisions tvith
regard to regulations

Regulations rnade under this Act
may provide for-

(a) thcir application to any
specified area, or class of
persons, or type or description of
dairy produce;

(b) enrpowering such authorities
or persons ns nray be specified in
the regulations to nrake orders or
issuc directions for any of the
purposes for which regulations
are authorised by this Act to be
nrade;

(c) inrposing a fine or
imprisonrnent or both for the
breach of any such regulation,
order or direction butio that ilre
fine shall not exceed ten
thousand shillings and the period
of imprisonntent shall not exceed
one year;

(d) thc particulars, infornration,
proof or evidcnce to be fumished
as to any question or nlatter
arising under this Act or such
regulations;

s.20 Insert the
following rrew
paragraphs
inrrnediately after
paragraph (e)-

"(f) punishnrent for a
fine not exceeding
three rnillion
shillings or a term of
imprisonment not
exceeding three years
or both."

current Section 20(c)
which prescribes a
fine not exceeding ten
thousand shillings and
a period of
imprisonnrenl not
exceeding one year.

Reconcile the hvo
conflicting sections.

Define rvhat breaches
will lead to
imprisonment to avoid
nrisuse of the act.

Contrad with the

9
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(e) irnposing on any person

accused ofan offence under this

Act or regulations the burden of
proving particular facts, but ttot

so as to impose on an accused

person the general burden of
proving his innocence.

Insert the

follorving nerv
subsection 23A
(lA) immediatclY
after section
23A(r) -

23A (lA) the levli
shall bc shared

bctrveen tlre Board
and County
Covernments on a

ratio of 40%;o:60oh

respectively. The
atnount due to

County
Covenrments
shared on prorata
basis based on
production

Jusfirtcflfion

Regulation oJ
dairy producls is
done by both
Coun6' a16l
nalionol
gotenutenl villt
big clruck ot
ocl iyilies
happening at lhe
County Level
happens. Thus the

Council is oJ the

opinion lhe
sharingJornulae
takes account o/
the funclional
nandate oJ both
level to develop
llrc dairy in/61Y1t

oppose any new

levies to be charged

on dairy products for
the follorving
reasons:-

l. OnlY2l%
of nrilk produced in
Kenya is sold in the

fonnal sectbr.
KPDA, in line rvith
the governnrent policY

to inrprove.on tlte

rnarrufacturing sector,
(Big Four) is

conrmitted to reducc

the price ofprocessed
nrilk to the cottsumer

and hence increase

milk consutnption in

Kenya as

recommended by tlte
World Health
Organization.

Double taxation
particularlY on
processors rvho are

based in all the

counties.

Different rates nray bc

irnposed by different
count),goYenlnlents
hcnce increasing the

cost of doing bLrsiness

in Kenya rvhiclr rvill
ultinrately nrake

Keni'n;1 ,,,11*

unconrpetitive.

Furthcr consultation
on this matter l'ith
dairy stakc holdcrs.

Status quo to l'cnlain

Nerv Insert the

lollorvirrg nerv

section immediatelY
afler section 23-

Dairy
regulatorl,lcvy.

23A. (r)
There slrall be

pa)'able to the Board
by evcry produccr a

dairy regulatory levy
at the rate ofone per

centurl of ex-factory
price per kilograrn of
nrarketed processed

milk and milk
products.

(2) Dcspite
subsection (l ), a
count), governntcnt
nlay, pursuant to
Article 209(3) (c),
inrpose a ccss,
payable to the count)'
governlnent on any

nrilk or nrilk roduct

REPORT OF THE DEPARTilEilil1 COIIII,IITTEE ON lGRICULIURE & LIYESTOCK
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produocd rvithin the
county.

31.
defined

"Primary producer"

In this Part, "primary producer"
rneans a person who produces
milk for sale, but does not
include persons cmploi,cd by hinr
for that purpose.

s.3 I Inscrt the
words "or an irnport"
imrnediatcly after the
word "produces"
appearing in the
definition of
"prirnary produccr".

We wclconte this
anrerrdments as it
protects the Kenyan
dairy industry.

"or import"

33. Penalty for failure to register

After the appropriate period of
one month relerred to in section
32 has elapsed, a prinrary
producer to rvhonr this Part
applies who carries on business
as such without beiug registered
in accordance with this Part, or
rvho wilfully neglects to supply
the particulars prescribed by that
section, or who knowingly or
recklessly supplies any such
particulars rvhich are nraterial ly
false, shall be guilty of an
offence and liable to a fine not
exceeding trvo thousand
shill ings.

s.33 Delete the
expression "trvo
thousand shillings"
and substitute
therefor the
expression "one
ntillion shillings or
inrprisonment f<rr a

term not exceeding
orre year or to both"

We rvelconre the
aruendnrent.

The ps Act,2013 (No.I6 of2013)

ACT PROPOSED COMi\,IODITIES
FUNT)

COUNCIL OF
GOVENOITS

KENYA
BIXA LTD

2. Interpretation s.2 Insert the
follorving new
definitions in proper
alphabetical
sequence-

"Board ofTrustees"
nreans the board
trustees ofthe Fund:

"Fund" nreans the
conlnlodities fund
established undcr
section 9 ofthc Ac(.

"Board of trustecs"
mcans the Board of
the Commodities
Fund.

"l'he Fund "nreans the
Comnrodities Fund
established under
section 9 0f the Act.

Include
Bixa has a

Scheduled
crop

Outside the
scope

of proposed
amendnrents-
so r33(s)

8. Promotion ofscheduled crops

In addition to the functions
stipulated under any other Iaw,
the Authority shall-

(a) formulate general and specific
policies for the develooment of

s.8(n) Inscr( the
tbllowing words at
the beginning of the
paragraph "in
consultation with the
Ministry responsible
for industrialization"

Add the follo\ying
lvord "in
consultation ryith
County
Governmcnts"
imnrediatcly after
the follorving
rvords, "the
Authority " as

Redraft

REPORI OF THT OIPARilIEI/.AL COIIITIITTEE ON AGRICULTURE & LIVESTOCK
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appeanng rn

section 8 0fAct

Article 6 of the

Constittttion
stipulales thal
both level of
goventnrent shall
conducl lheir
nondates in a
convltatitte
manner. Since

agricullure is a

developed

tunction, ony
policy and
regulation
Jornntlated by
Nalional
gol)ernntent
concerns Counly
Governtnents and
as such
conwltation is
inevitable

Delete the entire
section 8(h)

Under the Fourtlt
Sclrcdule
Cons!ilutiotr
exlension services
are devolved lo

scheduled crops specified in the

First Schedule;

(b) facilitate marketing ald
distrit:ution of scheduled crops

through monitoring and

dissernination of ntarket
inforrnation, including
identification ofthe local supply-
denrand situation, domestic
rnarket matching and overseas

market intelligence and

prornotion activities on

scheduled crops;

(c) enjoin the Ministry
responsible for transportation and

cornnrunications to effect an

efficient, regular and economical
means of transportiug scheduled

crops, for purposes of redttcing
rnarketing costs and ensuring
stable consumer supply;

(d) prornote the establishnrent of
rvholesale markets in identified
nrajor centres of the country;

(e) promote the establishnrent of
agricultural produce collection
centres in viable areas to serve as

buyino stat ons of farm products,
packaging houses, pick-up Points
and meeting places offarnters'
and growers' cooperatives;

(l) establish linkages u'ith
various govertrntents and private

research institutions for tlre
conduct ofstudies attd researches

designed to pronrote the

production, nrarketing and

processing of scheduled croPs;

(g) in consultation with the

National Biosafety AuthoritY,
advise the governtnent on the

introduction, safe trzursfer,

handling and use ofgeneticallY
modified species of plants and

organisms in the country;

(h) conducl farmers' training
progrems aimed at increasing
their knorvlcdge on production
technologies and on market
potcntials nnd prosPects for
various t1'pes of crops, through
farnrer training institutions;

(i) establish experimental stations

and seed farms for the

developnrent of varieties suitable

to the agro-clintatic conditions of
the area and ntarkets that rvill
provide greatest value added to

scheduled crops;
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fbr regularly obtaining
information on current and future
production, prices and lnovcrnent
in trade, to deterrnine and effect a
balanced distribution of
scheduled crops by means of
inter-trading or intra-trading
among the established wholesale
nlarkets;

(k) establish and enforcc
standards in grading, sampling
and inspection, tests and
nnall,sis, specifi cations, units of
mea$urcruent, code of practice
and packaging, preservation,
conservation and
transportation of crops to
ensurc hcalth and proper
trading;

(l) ensure secure dornestic lood
supply for the country;

(rn) forrnulate policies and
guidelines on dealing ryirh other
crops;

(n) pronlote and advise on
strategies for value addition prior
to fhe cxport ofcrops from
Kenya;

(o) reconrnrend general industry
agreements bettveen farmers and
processors of scheduled crops,

(p) prescribe the minimurn period
within which farnrers are to be
paid for crops delivered and
penalties for delayed paytnents;
and

(q) perform any other relevant
function.

O devise and a system County
Governnrcnl.
Nalional
governnrcnl role is
capacity building
lo County
Technical
departnrcnt lo
ef/ecrively deliver
exlensions
services

Deletc the rvord
"ertforce"
appearing
inrmediately
before the world
"standards

Schedule 4 part
2(7) ol the
Conslilution gives
County
Governnenls
powers lo develop
and regulate
narkets
including-
nwrkets, trade
licensing and jair
trading praclices.
ln reali=ing this
mandate Counly
Goyernnrcnl
enJorce National
standards ott
narketing and
trade praclices.
I'hus, National
SovernDEnts
should only
enforce standards
on exporl and
intporls.

(l) There is established a Fund to
be known as the Cornmodities
Fund.

(2) The Fund shall consisr of-

(a) rnonies paid as license fecs,
comnrission, e,xport or import
agency fees atld fees that ma),
accrue to Or vest in the Authoriq,

9 Comnrodities

a body corporate with
perpetual succession
and a conrrnon seal,
the Fund obtains legal
entity status. This
should be inserted
imnrediately after the
establishrnent of tlrc
Fund to read as

follorvs. . . ...

"the Fund shall be a

By decl the Fund

b s,ith

word "export and
inrport"
irnrnediately after
the words" monies
paid as"

Schedule 4 part
2(7) of rhe

Conslitution gives
the County
Covernntents lhe

Add the
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nMndate of Trade

developnrent and
regulation
inchding-
nnrkets, Trade
licensing
(excluding
regtlation o! the

prolession), Iair
lrading practices,
cooperalives and
socie lies

The crops act
gives counlies
porrers on
issuance of trade
licenses lo any
person lrading in
scheduled crop.s

vilhin the couttlt;

Countl,
Governnrenl vill
administer
agricullural
licenses excepl for
exports and
imporls as per lhe
Conslinilion 2010

- Amerrd the
proposed
alnendment bY

deleting 4(e) and

replace rvith the

follorving:

4(e) tlrree pcrsons

appointed by tlte
Council of
Covernors to

represcnt intercsts

of County
Governntents

Under section I 0

of the Crops Acl,
the purpose o/the
Fund is a/Jordable
credit and
advance.s lo

Jarnersfor oll or
any o/ the

/ollowing
purposes: farnt
itnpt oventenl:

farnr inputs;

Jarnilng
operal iotls; price
sla b il i:a t ion.

s.9 lnsert thc
follorving nerv

subsections
immediately after
subsection (3)-

"(4) The Board of
Trustees shall
comprise of-

(a) a not't

executive
chai rperson;

(b) the

Principal Secretary in
the Ministry
responsible for
rnatters relating to

agriculture or a

dcsign ated

representati ve;

(c) the
Principal Secrctary in
the Ministrl,
responsible for
matters relating to

finance or a

des ignated
reprcsentative:

(d) the
Principal Secretary'in
the Ministry
responsible for
matlers relating to

Cooperatives or a

designated
representative;

(e) thrcc
persons appointcd
b1, virtue of thcir
knorvledgc and
cxperiencc in

perpetual succession

and a conunon seal

and shall, in its
corporate nante, be

capable of:-

a) Suing and

bcing sued;

b) Taking
purchase, purchasing
or otherlvise
acquiring, holding,
charging or disposing
of rnovable and

immovable property;

c) Borrorving
and lending money;
and

d) Doing or
perfonning all such

other acts necessary

for the proper
perforrnance of its

functions under this

Act rvhich ntay
lawfully be donc or
perforrned by a body
corporate.

in the course of cxercisc of its

functions undcr the Act;

(b) lunds fronr nny other lawful
source approved b)'the Trustees;

and

(c) funds appropriated by
Parlianrent for this purpose.

(3) The Fund shall be ntanaged

by a Board ofTrustees to be

appointed by thc Cabinet
Secretary.
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matters relating to
human rcsource
management,
accounting and
auditing
rcspcctil,cly;

(0 one
person appointed by
virtue of knowlcdge
and experience in
matters relating to
agriculture, co-
operative or lalv;

(g) the
Director-General of
the Authority or a
designated
represe[tative; and

(h) rhe
Managing Trustee
appointed under
section 9.A who shall
be an ex-officio
mernber and

Secretary of the
Board ofTrustees.

, (5) The members of
the Board ofTrustees
appointed under
paragraph (e) and (!
shall serve for a term
ofthree years and
shall be eligible for
reappointment for
one firrther terrn."

These are
devolved Junctions
as per lhe Fourth
Sche&tle oJ rhe

Conslitution
hence
represenlation of
Counly
Governmenls is
inevilable..

New Insert the
following nerv
section immediately
after section 9-

Managing
Trustce of Fund.

eA. (l)
The Board ofTrustee
shall appoint a

Managing Trustee of
the Fund through a

competitive process,
who shall serve on

terms and conditions
to be specified in the
instrurnellt of
appointment.

(2) 'Ihe

Board of'frustees
shall conduct its
affairs in accordance
with regulations
prescribed by the
Cabinet Secretary
and subiect to the
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lalv relating to

trustees.

10. Application ofthe Fund

(l) The Fund shall be used to
provide sustainable alfordable
credit and advances to farnters
for all or any of the following
purposes-

(a) farnr inrprovernent;

(c) fanning operations;

(d) price stabilization; and

(e) any other lau,ful purpose

approved by the Authority.

(b) fann inputs:

s.l0(l) Insertthe
expression ",
processors, and other
value clrain actors"
irnrnediately after the

n ord "farrners"
appearing in the

opening statement.

lnsert tlte
follorving nerv

paragraph

immediately after
paragraph (c) -

(ca) other value
chain activities
including proccssing,

transportation,
storage and

warehousing.

(2) Delete the
rvord "Authority"
and substitute
therefor the
expression "Cabinet
Secretary".

Dclcting the word
'Authority' in
betrveen tlrc rvords
'the'and'slrall'and
replacing it with the
rvords 'Cabinet
Sccretary'

(2) The Authori(y shall, frorn
time to time, make rules for the
better management ofthe Fund
in the best iuterest of fanners.

Anlend the section
I 3( I ) by insertirrg
the follorving
rvords, "in
eul15(lttatluil rl lUl

Countl,
Covernmen(s"
before "regulate
all aspects of
schcduled crops"

Agriculture is a
jtlly dcvolved

Iunction under llrc
Fourth Schedule
oJ tlte Constitution
as such anything
done or lo be done
by the Authorits'
should be in
cotlsullatio,l v,ilh
llte Counllt
Governnents

I 3. Regulation ofscheduled
crops

(l) The Autlrority shall regulate
all aspects ofscheduicd crops
rvitlr a vierv to-

(a) pronroting productivitl,;

(b) facilitating thc provision of
fann inputs;

(c) prornoting trade and access to

nrarkcts I

(d) facilitating provrsion of
in frastructure;

(e) providing post-harvest
scrvices and technology:

(Q facilitating the collection of
farm products and storagc;

(g) training offarnrers and
provision of extension services;

s.l3(l)O Inser( the

follorving rvords "in
consultation with the

Ministry responsible
lor i ndustrializatiort"
imrnediately after the
rvord "addition".
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(h) providing of incentives to
larnters;

(i) availing credit facilities; and

O value addition

I 8. Manufacturirrg licence

(l) A person shall not
manufacture or process a

scheduled crop product for sale
except under and in accordance
rvith a licence issued under this
Act.

s.l8(l) lnsert the
following expression
"and other applicable
Acts including
Special Economic
Zones Act, 201 5;
Export Processing
Zones Act, 1990 and
Micro and Srnall
Enterprises Act,
2012" irnrnediately
after the word "Act".

crics )Vlanagcment and Developmcnt Act, 2016The Fish

(N0.35 of2016)

COUNCIL OF
COVERNORS

In this Act, unless the context
othenvise requires-

"artisanal lishing vesscl" nreans
any local fishing vessel, canoe or
run-decked vessel u,ith a lcngth
overall of not more tlran ten
metcrs, which is motorised or not
motorised by an outboard or
inboard engine not exceeding
forty horseporver, or powered by
sails or paddles, but does rrot
include decked or undecked
senri-indrrstrial fi shing vessels or
vessels used for recreational
fishing;

"fishing" means-

(a) searching for or taking of
fish;

(b) thc attempted searclring
for or taking of fish;

(c) engaging in any other
actiYiry which can

reasonably be expected to

2. s.2 Delete the
dcfinitions to the
expressions
"artisanal fishing
vessel", "fishing",
"fish product",
"industrial fishing
vessels" and "semi-
industrial fishing
vessel" and substitute
therefor the
follorving new
definitions in proper
alphabetical
sequence-

"artisanal fishing"
nreans small scale
traditional fishing
carried out for
subsistence purposes
in rvhich the orvner is
directly involved in
the day-to-day
running of the
enterprise and
relatively small
amounts of capital
are used:

"fishing" rneans
attenlpting,
attracting, searclring
for, locating,
catching, taking or

or

The definition ofthe
follolving words
should be maintained;
"artisanal fishing
vcssel" "industrial
fishing vessels" and

"sem i-industrial

fishing vessel"

The Bill does not give
ctn allernative
definitktn yet the
tt'ords are used widely
in the parenl Act.
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activity which can

reasonably be

expected to result in

the attempting,
attracting, searching
for , locating,
catching, taking or
han,esting of fish,
and includes the use

ofan aircraft for any

of the
aforementioned
activities, exccpt for
flights in

emergencies
involving the health

or safety of a crerv

rnember or the safety
ofthe vessel, but
does not include
aquaculture or the

transportation of fi slt;

and

"fish product" nreans
an), product or part

thereof (includittg
oil) obtained fronr
nature by fislt
processing, or as

products secreted bY

fish and intended tbr
use as hurnan food,
arrinral feed or rarv
material ingredient in

the rnanufacture of
othcr conilnodities of
comnrercial or
orrramental value;

result in the locating or
taking of fish;

(d) placing, searching lor or
recovering an1, fislt
aggregating device or
associated equiptnent

including radio beacons;

(e) any operation on Kenya
fishery water or on the

high seas in support ofor
in preparation for any

activity describcd in
paragraphs (a), (b), (c) or
(d);

(l) use ofan aircraft
rvhich is related to

any activity
described in
paragraphs (a), (b),
(c) or (d), except

for flights in

enrergencies
involving the health

or safety of a crew
menrber or the

safety of a vessel,

but does not
include aquaculture

or the
transportation of
fish;

"fish product"
rneans arry product
or parl thereof
(including oil)
obtained by fish
processing, and

intended for use as

hunran food, anirnal

feed or rarv

material ingrcdient
in the rnanulacture

of othcr
coml]odities of
conrnrercial or
ornamental value;

"industrial fishing
vessel"nrcans a
decked fishing
vessel rvith an

ovcrall length of
t$,enty rncters or
grealer and rvitlt an

inboard engine;

"scmi-indilstrial
fishing vesscl"
i ncludes-
(a) a decked

fishing vcssel
rvith an

overall length
of not less

than ten

mcters and.

1
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not nlore than
fifty CRT
and not
porvered by
an inboard
engine ; and

(b) an undecked
vessel with a
Iength of not
ten meters an

more than trv
rneters n,ith I

fifty GRT an,

powered by e

ofat least for
power;

5 8. Conrpetent authoriq,

(l) The Ministry responsible for
the Service shall be the
competent authority responsible
for the official control of the
safety of fish, fish products and
fish feed.

(2) The Cabinet Secrctary shall
establish a technical committce
on Fish Quality and Safety.

(3) The functions olthe
Committee shall be to-

(a) monitor the production of fish
products and fish feed with a

vierv to assessing risks to
lrurnans:

(b) regulate fish handling,
landing, transportation,
processing and marketing;

(c) work in collaboration with
other Government agencies in
matters related to this section;

(d) carry out inspection of
operalional fi shery enterprises
for compliance u,ith fish safety
regulations issued by the Cabinet
Secretary;

(e) lay down all procedures to be
follorved for compliancc with
provisions under paragraph (f);

(f) specifo conditions for thc
placing on the nrarket of fish,
fish products and fish fecd;

(g) maintain a registcr of fishery
enterprises approved by the
compelent authority.

(h) issue health certification of
fish, fish products and fish fced
subject to the consignment
meeting set requirements;

Insert the expression
"standing
cornmittee"
imrnediatel), before
the expression
"technical
cornmittee".

s.s8(2) I. Delete the proposed
amendment and

maintain the section
58(l) of tJre Act.

2. anrend section
58(2) to read as

fol lorvs:

58 (2) The Cabinet
Secretary shall
establish a technical
cornmittee on Fish

Quality and Saf'ety
which shall include
representation fronr
the County
Governments.

The technical
Cotnmittee is
suficient Jor the
purposes ofassessing

fish quality and saJety
in lhe Countty.

Furlher, under the
Fourth Schedule of
the Constitution

fisheries is a devolved

Iunctiotl and as such
the County
Covernnenls who are
the prinary
inplenenters should
be represented in lhe
lechnical Co,nnittee.
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(r) perfomr such other furtctions

as may be necessary or expcdtent

for food safety condrtrons of fish

products in accordance rvith thts

Act.

(4) The Cabinet Sccrctary mal'
for thc purposcs of sttbsection
(2) makc rcgulalions, and such

rcgulations shall rcgard to
conduct of the affairs of thc
standing committee.

Dclcte arrd substrtl,tte

tlrerefor the
fol lorvrrtg netv
subscctron -

(4) Tlrc Cabrnet

Secrctarl'rnay, for
purposcs ol
subsectron (2). rnake

regulations rvrth

regard to thc conduct

of the aftirirs ol'thc
standing conlnlttce
and the technrcal

corrnlttlee

Amend by dclettrtg
(lre rvord "standing
Cornrnit(ee" and

rcplace rvitlt
"Technical
Cor)lrrr(tec" to read as

follorvs

58(4) The Cabinet

Secretary ntay for tlte
purposes of subscctron
(2) nrake regulattons,
and such regulattotts
shall regard to
conduct ofthe affarrs

of tlre technrcal
conuilttce.

Tlte Counctl optne.s

tlnt tlte stondmg
Counttllee berttg
proposed l,r'tll have no
role under lhe Acl
lrcnce the technical
commtllee should be

nrutnlatned

8l Regrstcrs ollrcences and

authoilzatr orls

(l) The Drrcctor-Ccncral sltall

establrsh and ntaltttattt a natronal

rcgrster of liccnces and

authorizations isstrcd trndcr tltrs

Ac[ rn accordance rvttlt sttclt

rcqulretnents as ntal' be

prcscnbcd or rcquired by the

Mrnrstcr

(2) '['he rcgrster establtslted under

subscctron (l) shall incltrdc-
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for licences and authorizations
under this Act;

(b) inforrnation on each licence
and authorization issued,
renewed, suspended or cancelled
under tlris Act, including the
activity, date and duration;

(c) information on each Iicensed
or authorized person;

(d) information on the relevant
vessel, facility, and/or Iicensed or
authorized activity;

(e) any record ofnon-compliance
with the licence or authorization:

(f) any record ofaction taken as a
result of non-compliance;

(g) the requiremcnts ofany
rclevant international
conservation and management
measures ofan organization of
which Kenya is a member or
cooperating non-nrember; and

(h) such other inlormation that
may be prescribed or required by
tlre Director-Oeneral.

(3) The register
estrblished undcr subscction
(1) shnll contain information
relating to fishing vessels
licensed or authorized for
fishing or fishing related
a ctiviti cs-

(a) rvithin rrens under national
jurisdiction; rnd

(b) in areas bcyond national
j u risdi ction.

(4) The Director-General shall, in
respoct of inforrnation contained
in the register in accordance with
subscction (2), provide access to
such information on request by
d irectly interested Governnrent
bodies, regional fishery bodies
including regional fishcries
rnanqgenrent organ izations,
intemational organizations and
foreign States or entities, taking
into account any applicable lar.r,s

regarding the confidentiality or
release of such information.

(5) The Director-General shall
erlsure that the inforrnation on
each license and authorization in
the database is sufficient for

(o) on applications

s.8l(3) Delete
and substittrte
tlrerefor the
follorving new
subsection-
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puryoscs of fisheries
rnanagclnent ard monitoring,
control and surveillance, and to

rnrplenrcnt the international and

regronal agreernents lo \\'hich
Kcnya is pafty or cooperatlng
non-party.

(6) 
-f 

hc Drrector-Cerreral sltall
ensure that, where approprlate,
rnfornratron ts releascd frorn the

database and comtnuntcated to
otller Statcs and regional and

intcrnatronal organizatiotts in a
trnrcly manner to ensurc the

drschargc ofthe regional and

rnternatronal obl igations of
I(cnya rncluding as a flag State

and as a nrember of rcgional
[isherrcs nrartagetnent
organ rzatrons.

(7) Registratron of a licerrce or
autlronzatror) in the nattonal
rcgrster shall not be considercd a

licencc or authorization for the

purposes ofthis Act.

(8) A pcrson nlay, rrpon Paylnent
ofsuclr fce as rnay be prcscribed,
acccss any norr-cotrfi denttal
inlornratron front the regtster.

(3) The regrster

establ rshed under
subsection (l) shall
conlarn informatron
rclating to fishing
vessels Ircensed to

cngagc rn fislring or
fishrrrg-related
actrvities iu Kenya
fishcry rvaters and to

Kcnya fishrng
vessels authoflsed to

operate ln areils

be)'on,1 nu,,ono'
jurrsd iction

84 Lrcences and autltortz-ations
requr red

(l ) valid and applicable lrcence

rssued rn accordancc rvi(lt scction

92(3) shall be rcquired for-

(a) usrng an industrial lishing
vcssel for fishrng or fislttng
rclatcd activtttes ln the Kcn)'a
llslrcly \!h(c15,

(b) usrrrg a semi-rtrdustrtal
tishrng vesscl for fishing or
rclated activrtres in thc KertYa

fishcry rY619tt,

(c) usirrg an arltsanal fishtng
vesscl for corntncrctal ptrrposcs;

(d) conrrnercial aqtraculture. and

(e) such othcr actrvttY or
actrvitres withln the scopc of tltts
Act for rvhrch a lrccnce or
authonzatron ma)' bc reqtl red by
thc rnanagement tneastlres ln an

applicable Fisheries Managernent
Plan adopted in accordance rvtth

tl)e rcqurrements rtt thrs Act. or
as ma1, be prescrtbed frotn tttnc

to trlre.

s.8a( l) Dclete thc

cxpression "92(3)"
arrd substihrtc
tlrerefor the
expressron "93(3)''

Ir)scrt tlle lollorvrrrg
nerv paragraplt

inrilediately aftcr
paragraph (e) -

(f) ornarnental
fishrng
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(2) The respcctive county
goyernments shall be responsible
lor issuing licenses with respect
tG-

(a) using auy vessel tbr
recreational fishing in the Kenya
fishery watcrs: and

(b) operating a fish processing
e stablishment rvithin the
respective county.

(2) Delete
paragraph (b).

The section 84(2Xb)
should be nraintained
as provided for under
the Act.

Under lhe Fow'h
Schedule oJ the
C on s I i lu t i on, jshe rie s
is a devolvedfunction
as stch County
Governnenls are
responsible Jor
issuance ofticenses

for operating a fsh
processing
eslabli,shnent vithin
lhe respective county
as provided/or utder
Section 84(2)(b) ofrhe
Acl.

(3) The Cabinet Secretary shall
prescribe the standards for the
registration of vessels and grant,.
renewal and revocation of
licences by a county goverrrmenl
under sub-section (2).

(4) Each County Government
may enact counry specific
legislation setting out the-

(a) criteria for the registration of
a vessel and issuance of a licence
to an applicant for a licence
under sr.rbscction (2);

(b) inforrnation required to be
submitted by an applicant for
registration or issuance of a
I icence;

(c) process ofdetermination of
an application;

(d) conditions for the issuance or
renelval ofa licence under this
Act;

(e) grounds for the rejection ofan
application or cancellation of a
licence issued under this Act;

(f) process ofapplication for the
renerval of licences, de-
registration ofa vessel and
revocation ofa Iicence issued to
an applicant by the county
governrnent; and

(g) appointnlent of inspectors or
such other authorised officers to
carry out such inspections as the
county executive cornrnittee

for fisheri

(4) Delete
paragraph (g).

Maintain the section
8a(a)(g) as provided
for under the Act.

Since lhefisheries is a
devolvedfunction as
per rhe Fourth
Schedule of the
Conslitutiotl, the is
justiciabilitylor the
Bill to try and remove
lhe mandate oJ
appointmenl of
inspeclors or such
other autltori:ed
oficers lo carry out
such inspeclions fronr
lhe County
Governntenls as
provided Jor under the
Act.
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may consider neccssar)' for the

ilnplementatton ol thls Act

(5) A valrd and applicable
wflttcn authorizatton issued ln

accordance wtth sectton 88 and

89 shall be requircd for-

(a) usrng a Kcnyan fishing vcssel

in areas outstde the KenYan

fisheD,rvaters,

(b) each transhipnrent, incltrding
thc transfer offish from a fishrng

vcssel to a cantcr vesscl or a

shore bascd facrlrty for thc

puryose ofexport,

(c) usrng any vessel for ntarinc
scicntrfic rcsearch or test fishing;

(d) using any forcrgn fishing
vessel to enter a port irr KenYa

and

(e) deplol'rlrent and tnaintenancc
ofany fish aggrcgating dcvicc in

thc Kenya fishery u'aters

(5) lnsert lhe
follorving neu'
paragraph

rnrrnedratell,afler
paragraplt (e)-

(f) conducting
fishing operatrons for
ed ucatr onal
purposes,

(g) the supply of
food in case of
ernergency

85 Subsistence cxetnption fronl

Irccnce requtrements

( I ) Any person fishrng onlY for

purposes of non-comntercial
subsrstencc, irrtendcd to result irt

consumption of the fish caught,

shall be exentpt frotn tlte
requiremcnt for a ltcence but

shall requrre to apPlY to thc

rcspectrvc cottntv government lor
regrstrat i on

(2) Thc Cabrnet Secretary rnal'

b),ordcr ptrblrshcd tn thc Cazctte
detcrrnrne the qtrarttrtl' of fislt
u,hrch nral,bc dcemed to be fish

for ou,n constttttptton under

subscction (l), and diffcrent
quantrtrcs nta)' bc dc(ernttrtcd for

drffercnt arcas of KcnYa

(3) Subscctron ( I ) shall not apply

to a person ernployed bY a

Irccnsee, or, sttb.lcct to sectron 23

of the Pcnal Code, to a colnpany
rvhrch rs a ltcettsce. ln respect of
an1'act clonc by lhe person or
conlpan)/ as sttch licensee.

s.85( l) Delete

and substitute
thcrefor tlrc
followrng rterv

subsectton -

(l) A pcrson cngaged

ln artisanal lisltlng
shall be cxenrptcd
from tlre requrrcrnctlt
for a ltccnce but shall
rcqulre to bc

rcgrstcred

Anrend thc proposed

anrcndrnent to rcad as

follott's:

85(l) A pcrsott
engagcd rrt arttsanal

fishrng shall hc

exemptcd from tltc

rcquirentent for a

Irccnce but shall anply
to the respcctlve
count)' goycrntllcl)t
for rcgrstratlon

Rcgtlatton of
orttsanaljshtng ts

Purell' a ConttY
l4undale ond cr.s such

tlrc per.son vlto
tnlettds to en80ge ttl
wch f shrng slnll
apply to bc regrsleted
by the respeclnc
Cutttls' Coventnrcttls

86, Crant, rcneu'al and tssuaDce

of lrcences and alrthortzattons

( I ) 
-l-he 

Board. on tlte
rcconrrttcndatton of the l)trcctor-
Cencral ntal' approve the grant or
rcrrcu,al of lrcenccs or
authoflzaltons for anv PttrPosc

s 86(l) Place a

full-stop rtnrncdtatcll'
aftcr thc rvord
"drsclrarged'' and

dcletc the rcst of thc
subsect r on
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spccified in section 87 after all
inspections, verifi cations and

other preJicensing requirenrents
under this Act have been
discharged and each licence or
authorization shall be issued or
renewed upon the writteu
endorsement of the Cabinet
Secretary.

(2) A licence or authorization
shall not have legal force or
effect unless it has been
approved and endorsed as

required in subsection (l).

(3) The Dircctor-General shall,
in approving or renerving a

licence under subsection (1),
act in accordance rvith the
procedures rcquircd pursuant
to this Act snd such othcr
tr'ansparent and accountable
standards ns may be
determined and published.

(4) Tlre Director-General shall
prornptly issue such licences or
authorizations rvhen all required
conditions under this Act have
been met and the Cabinet
Seoretary has endorsed such
licence or authorization.

(5) Where the Director-General
declines to approve, issue or
renew a licence or authorization,
the Director-General shall state
in uriting reasons for tlre
decisiorr, and promptly transnrit
thehr to the applicant.

(3) Insert the words
"or an anthorised
ofticer" intmediately
after the expression
"an inspector".

No such provision

88. Requirenrents for denial of
licences and authorizations

(l) A licence or authorization
shall not be approved, endorsed,
issued or renewed where-

(a) a relevant vessel is not
intended for usc as a fishing
ves$el;

(b) a relevant vessel does not
hold a valid and applicable
registration, or holds more than
one registration;

(c) a relevant vcssel is not a

Kenyn vessel and does not have
a valid and applicable
authorization or liccnce from
its flig State to fish in arc8s
beyond national jurisdiction,
including in Kenya fisher1,
lYa tcrs;

s.88(l) Delete the
rvords "Kenyan
fishery rvaters"
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(d) the issuance ofa ltccnce

rvould be contrar)'to an)'

appl icable fi sltertes nranagcrnent

plan or an aquaculture

development plan;

(e) the applicant for a

commercial aquaculture ltccnce

has not undcrtaken atl

cnvtronmental impact assessnlcnl

as required in respect ofan
aquaculturc licence, or that such

an assessment concludcs that a

liccnce should not bc approved,

endorsed, issued or renerved,

(D the specrcs offish tltat tlte
applrcant for a conttnercial
aquaculture licence proposes to

farm, tlre mcthod of aquacttlture

that tlre applicant proposcs to

ernploy or thc proposed sitc for

aquaculture do not meet

standards or rcqulrenlcnts that

nray be prescribed or publrcly

notifled for aquacultttrc:

(g) rvithin thc prcviotrs sir

1'cars, the applicant, ot' a vcsscl

or pcrson closell' connectcd
rvith thc applicant in rcspect of
activities falling rvithin thc
scopc of this Act, has bccn

convicted of a serious offcncc
pursuant lo this .A.ct or ell)'
intcrnational agrecmcnt and

has not complied rvitlr a

judgmcnt or administrativc
detcrmination trnlcss, in
rcspcct of a vesscl tltcre has

becn a change of orvnelshiP of
--.r.L--.-:- -^Utts vcsscl Alru llltl c ls llu

connection bctl'ccn thc fot mcr

orvncr(s) and the nor orvncr(s),
and thc nerv ott'ner(s) do not
havc a history of cngaging in

illcgal, unreportcd or
unrcgulated fishing;

(h) the apPlicant, vesscl, or

zrssoctatcd pcrson has becn

charged rvith an offcncc pursuatl(

to thls Act rnore than thrcc ttntcs

and lras-

(i) not subnlltted to

ludrcial or adtnrnrstrattve
procedurcs; or,

(i,) has subntitted to

ludicral or admrnlstrattvc
procedures bLrt has nol lully
complred rvith thc firtal decrsiort

or detcrntination;

(r) thc rssuance of thc ltccncc or
authoflzatron rvould be

appcaflng rn

paragraph (c)

Inscrt the rvords "or
an) rclevant
r ntefllatronal
conscrvatrorr and

Wrong rc[crcnctttg
lr,lay bc (i)
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inconsistent rvilh an

agreenletrt to rdrich Kenya is
party;

O the operator ofthe fishing
vessel has not provided a
perfornrance bond ifso required
pursuant to section 134;

(k) the activity is Iikely to
tllreaten the sustainability of a
fishery resource;

(l) in the case ofa foreign fishing
vessel, an agent has not been
appointed; or

(m) the vessel in respect of which
the licence is sought has been
included on a list of illegal,
unreported and unregulated
fishing vessels established and
maintained by a competent
rcgional fishery body in
accordancervith its rules and
procedures.

(2) A licencc or authorizarion
shall not be approved, issued or
renewed forany fishing vessel if
that vessel rvas previously
liconsed or authorized by a
foreign State for fishing within or
in areas beyond national
jurisdiction and was convicted of
a violation under national law or
undermined the effectiveness of
inlemational conservation and
nlanagement mcasures, and, as a
consequence-

(a) the foreign State suspended
suc[r licence or authorization
because ofillegal, unreported or
unrcgulated fishing activities by
the vessel, and the suspension
has not expircd; or

(b) the foreign State within the
last three years preceding the
application for a licence under
this Act withdrew such licence or
authorization for illegal,
unreported or unregulated fishing
activities.

(3) The restriction in subsection
(2) does not apply if the
ownership ofthe vessel has
changed since the vessel
undernrined irrtenrational
conservation 8nd managenrent
measures, and the nelv orvner has
provided suffrcient evidence to
the Director-Ceneral
demonstrating that the preyious
o!\,ner or operator has no further

rnanagement
tleasures"
immediately after the
express ion
"international
agreernent"
appearing in
paragraph (g).
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lcgal, bcncficial or fittancial
interest in the vessel

(4) For the purpose of subsectton
(l) (e) thc tenu'assoctated'shall
rncludc srtuatiotts rvhere the sante

lcgal or beneficial ou'ncr, or
agerrt is shared.

(7) lnsert tltc

fbllon'rng ncs,
paragraph
rrnrnedtatcll aftcr
paragraph (b) -

(c) no fislting lrccncc

shall be issucd to a

fishrng vcssel tlrat
has charrged rts flag
\Ylthin the sanle
fishrng scason, or

(d) a fis)rrng vesscl
rr4rrclt rs conrrected
rvrth an1, oflencc
Llrdcr tlrrs Act and

rvhrch subscquentll'
changcs its fiag but

retarns thc
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shall not be issued
with a licence as a
fishing vessel.

ofcitizens ofKenya

(l) Where commercial
ernployment is foreseen in
relation to the activity for which
the licence or authorization is
sought, it shall be a condition of
the licence or authorization is
sought it shall be a condition.of
the licence or authorization that
citizens ofKenya possessing the
necessary qualifications and
experience shall be given
preference for employment, and
such employment shall be in
accordance with the Employment
Act, No. I of2007.

(2) A licensee shall not-

(a) import unskilled labour; or

(b) in any case use child labour,

for the carrying out of any of its
operations undertaken under the
terms ofthe applicable licence or
authorization.

(3) Where the applicant for a
licence or authorization is partly
or wholly a forcign citizen or
company, or tvhere an applicable
fi slreries access agreement,
arrangement, right, licence or
authorization has been entered
into pursuaut to section 89 and
90, such applicant shall be
required, to the extent possible
and in such nranner as the
Director-General may in
consultation with the cabinet
Secretary approve, to contribute
to the training ond etnploynrent
of Kenya citizens taking into
accomt the requirements of
safety and the need to nlaintain
acceplable standards of

9 l Preference employnent

s.9l(2) Insert the
following new
subsection
imnrediately after
subsection (2) -

(2A) A licensee shall
not use forced labour
and shall ensure that
thc fishing vessel is
sufficiently and
efliciently manned
and under the
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elficrency rn the conduct o[ the

operatrons

(4) A person rvho contravenes

subscctron (2) or rvho docs not
fulfil rcqurrcnrcnts nrade by the

Drrector-Ceneral under
subsectron (3) cotntnrts an

offence and slrall be lrable on

convrction to a fine not
cxcceding tltrce ltunrlred
tlrousarrd shillrrtgs

constant supervrslon

of a competent
skrpper

lnsert the follort'rng
nerv subsectron
rnrnrecliately aftcr
subsection (4) -

(5) Thc Cabrnet
Sccretary nral' nrakc
regulatrons to
prescrrbe nrnrnlurn
standards for crerv
rvorkrng on shrps

98

Condrtions lor fishrrrg lor
rndustrral or scmr-tndustrial
fislring vcssel

(t)

Frshrng lrccrtccs rssued lbr
rndtrstrral or setrtt-rtdustrtal
fislrrng r.esscls lor fishtttg or

s 98(l) Dclcte
paragraplt (lt) and

substrtulc thercfor
the lollorving rrerv

paragraph -

(lr) ensure tha( sLrclt

percentage of crc\v
on thc fishlng Yessel

as the Cabinet
Sccretarl, ruay lrotn
trnle to tirlle
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fishing activities shall include the
following coudirions-

(a)

the fishing vessel shall clearly
display at all tinres such
marliings as may be prescribed
and shall not change such
marftings n,ithout written
pernission fronr the Director-
General;

(b)

the fishing vessel shall at all
tinres fly the tlag ofthe State of
whioh it is national;

(c)

the operator shall hold a valid
registration in respect ofthe
tishing vessel as may be required
by the flag State or entity for that
type ofvessel and issued by such
flag State or entity;

(d)

the operator shall hold only one
valid registration in respect ofthe
fishing vessel and slrall not at the
sanre time hold more than one
sr,rch registration;

(c)

the operator shall comply at all
times with such requirements for
trawling gear as may be
prescribed;

(f)

the operator shall not carry on
board the fishing vessel any
fishing gear that has not becn
approved for fishing activities
pursudnt to the fishing Iicence or
authorization;

(e)

the oporator shall not carry
firearms aboard unless

prescribe, are

citizens of Ken1,a.
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authorized by the Dircctor-
Ccneral;

(h)

unless othenvrse authonzcd by
thc Drrector-Cencral, the

operator shall ensure that at least

fortl' 6ra percent of tlte creu'
nrcnrbcrs on board each fishing
vcssel are citizens of Kenya;

(D

the operator shall comply wrth all

relevant provisions of natronal
larv relating to navigational
standards, standards rclating to
rvork condrtrons on board fishing
vessels and the safetl, of vessels

at sca;

0)

the operator shall conrply rvith

any dircction givcn by thc
Drrector-Gcneral for inspectton

ofthc vcssel prior to departing
fronr thc Kenya fishery rvaters,
and

(k)

suclr other condrtions that arc

required pursuant to this Act, or
that may be rcquired by Public
Notrce by thc Cabrnet Secretaq,
by notice irr the Cazette or as

nra1, bc prescrrbcd,

|2

Condrtrons for fish proccsstng

I rcence

(l) Each liccncc to
opcrale a fish proccssing
estnblishmcnt shall bc subjcct
to the follorving conditions in
addition to any otlrer
conditions requircd pulsuant
to this r\ct-

(a) thc fish processed

shall not exceed the total arnount
pcrrnittcd for that operation,
includrng such lrrnrts on specrcs

and quantrt)' as thc rcspectrvc
countl, executive cornrnlttee
rnenrber responsible for fi sltcrres

na1'. rn consultation rvrtlt

Drrector-Gcncral nray sct,

(b)

s I l2(l) Inserl the
follou'rng expressron
"Special Econornrc
7-ones Act 2015 arrd

Export Processing

Zones Act 1990"
rrnrnedrately aftcr thc
rvord "Act"
appearrrrg rn the
opcnrlg statcnlcnt.

(a)

lnscrt the

lollorvrng rvords
"arrd Mrnrstry
rcsporrsrble for
r nd ustrral r7.at ron"
rrnnredratell, aftcr thc
e\pressror) "Dr rcctor-
Ccneral''
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the operator of the fish
processing facility shall ensure
that-

(i) all relevant health,
hygiene and environmental larvs
and standards ofKenya are
cornplied with; and

(i0 no fish is accepted for
processing which has been
caught in illegal, unreported or
unregulated fi shing operations.

any change in the information
subnritted in the application form
shall be notified to the respective
county executive committee
member responsible for fisheries
as soon as practicable and in any
case not later than three working
day$ from the date ofchange;
and

each licensee shall comply with
the requirements of applicable
laws in Kenya relating to food
safel

Each licence to engage in fish
processing operations shall be
postCd in a conspicuous location
and produced for inspection at
the rcquest ofan officer or
inspector authorized to carry out
an inspection by the county
executive comnrittee mernber
responsible for fisheries.

Any person who contravenes the
provisions of this section
commits au offence and shall be
liable on conviction to a fine not
exceeding five hundred thousand
shillings or to I term of
imprisonment not exceeding tive
years or to both.

(c)

(d)

(2)

(3)

Inspcctors to request information
and keep records

An inspector appointed under
this Act shall request such
infonnation and keep such
records in relation to tish
processing operations as may be

I t4.

(l)

authorized under Act or

s.ll4(2) Insert the
following new
paragraph

irnrnediately after
paragraph (q)-

(r) the origin of fish
or fish consignments.
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requlred by the Drrcctor-ccneral
or the county executive
commrtlec lnernber responsible

lor fisherrcs, as the case may bc

(2)

Informatiou reqttested and

records kcp( by an inspector in

relatron to fish nrarketirtg ntay

rnclude, rnter alta, tlte

fol lorving-

(a)

rranre of tlrc scller;

(b)

name of the County;

(c)

nanre of tlre vrllage the scller is

from,

(d)

spccres of fislt bcing sold,

(c)

nurnber of fislr berng sold;

(0

type of product bcrng sold.

dostlnatron of thc shrprnent,

(lt)

nanre ofthc bu1'cr,

(r)

date of sale,

0)

date ofshrpnrcnt.

(k)

total rr'erght ol spccics bcrng

sold,

fl)

pnce per ktlogrant.

(,r)

prrce ofsltrpntcnt,
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means of transportation;

(o)

nanre of ship or plane;

(p)

nunrber of flight or voyage; and

(q)

customs requirements.

(n)

subparagraph (a)(i)
and substitute
tlrerefor the
follorving new
subparagraph -

(i) any Kenyan
fishing vessel within
or outside the

Kenyan fishery
waters.

s.140(l)

Powgrs ofentry and search of
authorized ofticers

An authorized officer may, in tlte
performance of his functions
under this Act, without a warrant
at any reasonable tirne-

stop, enter, board, stay on board,
examine and search any vessel,
vehicle or aircraft, including-

(i) any Kenya vessel

outside the fisheries waters; and

(ii) any other vessel to
which this Act or any
international agreernent applies;

enter, examine and searclr any
premlses or place, other than
prcmises used exclusively as a

dwelling house, or which are part

ofor attached to a dwelling
houso, which the authorized
officer reasonably suspects are

used for activities falling within
the scope ofthis Act and-

(D in or on which he has

reasoh to suspect that evidence of
an offence against this Act may
be found; or

(ii) which it is necessary

or expedient to enter or search to

ascertain rvhether this Act is

bein! or has been cornplied with;

I 40.

(l)

(s)

(b)

(c)
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stop any person and e,\at)ltne any
record, anicle, containcr, gear,
apparatus. device, or fish in the
possessron of that person, and

(d)

pass across any larrd,

and ma1, exatnlne and scarch arry

documen(, record, artrcle,
contarner, gear, equipnrcnt,
apparatus, devrce, cotrtairrer, fislr
and contents ofany kind found
therein or thereon

s,201(l) Delete
paragraph (g).

201

Board of Directors

(l)

'fhcrc shall bc a Iloard ol
Dircctors of rhe Fish Marketing
Authority rvhich shall consrsts
of- '

(a)

a cltairperson appornted by thc
Prcsident;

(b)

tlrc Principal Sccretary ofthe
Minrslry for the trnre berng
rcsponsrble for rnattcrs relattng to
fishcrics or hrs rcprcscntativc,

(c)

tlte Prrncipal Sccretary of tlre
rnrnistry for tl:c trmc berng
responsrblc for lnatters rclatrrrg to
finarrce or hrs represcntative,

(d)

'fltc Principal Secrctary for the
time berng responsrble for
rnatlers relatcd to Tradc anrl
lndustO,,

(e)

-l'he 
Prrncrpal Secretarv ln the

nrnrstry for tlre trrrre bcrng
responsiblc lor plannrng and

econonrc dcvelopnrent, or hrs

reprcsentat rve,

(0

one person, u,lro lras knorvlcdgc
and experience ln ntattcrs
rclatine to llshcrrcs, rrorrrrnatcd
by thc Courrcil of Govcrnors,
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(e)

the Chief Executive Officer of
the Fund;

(h)

the Chief Executive Officer of
the Fish Marketing Authority,
who shall be the secretary; and

(i)

four other members nominated or
selected through a competitive
process taking into consideration
regional balance and gender
parity and appointed by the
Cabinet Secretary, of whom-

(D hvoshall be
nominated by the registered
national fisheries associations:
and

(ii) twoshall be persons
witlt knowledgc or experience in
matters relating to international
fisheries, finance, business
administration, law, marketing or
a related discipline.

Tenure of office and vacation of
offioe

(l) A member of the Board of
Directors appointed under
section 201 (l) (a) and (f) shall
hold office for a term of three
years but shnll be eligible for
rc-appointmcnt for one furthcr
term of three years,

l)\

A member of the Board of
Directors, other than an ex
officio member may, at any time,
resigrt from office by giving
notic6, in writing, addressed to
the appointing authority

(3)

A rnenrber ofthe Board of
Direcbrs, other than an ex-
officio member, who is absent
from three consecutive meetings
of the Board of Directors without
sufficient causc shall cease to be
a menrber of the Board of
Directors.

(4)

s.202(2) Delete the
expression "t (l) (a)
and (f) and substitute
therefor the
expression (i) (a), (0
and (h)".
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Where a menrber of the Board of
Directors is, for sufficrent cause,

unable to act as a rnember, the

Cabrnet Secrctary shall
detcrnrinc rvlrether thc rnabilrty
rvould result in tlre declaratron of
a vacancy.

(5)

Whcrc therc is a vacancy-

(a)

under subsectiorr (2) or (3) or
sectron 35(2), or

(b)

as a rcsult of declaratron undcr
subscction (4), or

(c)

by reason ofthe death ol a

nrember,

the Cabinet Secretary sltall
appornt anotlter person tn

accordancc lvl(h the pro\,rstons of
section 201 (l) to fill tlrat

vacanc),

206

Appoil)trncnt of chief executtve
and othcr slaff

(l) 'fhc Ctbinet
Sccrctary shall, in consultation
$,ith thc Board ofDircctors
arrd subjcct to subscction (2),
through a compctitit'c proccss,
appoint a pcrson to be the

Chicf Iireculive Officer of thc
Fish I\{arkcting Board.

(2)

A person shall not bc qualificd
lor appourtrnenl as thc Chref
Executtve Officer under

subscctron (l) urrless (hat persolt

has an advarrccd degrcc in
nrarkettng, busttress
adrnrnrstratlon or rclatcd
drscrplrne artd ltas at lcast terl

),ears' cxperience at a senlor
nlanagcDrent level rrr rnattcrs

relatlng to Ftslterrcs, ntarkettttg
or other rclatcd scctor

(rl

'fhe chrcfcxecutrvc olficer shall
hold office lbr a tcrtn of tltree

s.206(l) Dclete the

exprcssron "Frsh

Markctrng Board"
and substrtute the
exprcssron "Frsh

Marketrng
ALrthorrry"
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years and shall be eligible for re-
appointment for one fi.rrther term.

(4)

The Board of Directors may
appoint such officers ar:d other
staff as lnay be necessary for the
proper and cffective performance
ofthe functions of the Fish
Marketing Authority.

207

Funds of the Fish Marketing
Authority

(l) Thcre shall be a
general fund of the Fish
Mnrketing Authority rvhich
shall vcst in the Board of
Dirtctors and into rvhich shall
bc paid-

(a)

monies appropriated by
Parllament for the purposes of
the Pish Marketing Authority;

(b)

nronies that may accrue to or vest
in the Fish Marketing Authority
in the course ofthe performance
of its functions under this Act or
any other larv and approved by
Parliament;

(c)

monios provided to the Fish
Marketing Authority from the
Fund;

(d)

donations, grants and gifts rnade
to the Fish Marketing Authority,
and

(e)

monies from any other source
approved by the Cabinet
Secretary for the time being
responsible for mafters relating to
finance.

s.207(l) Delete the
introductory portion
and substitute
therefor the
following words -

"The fi.rnds oithe
Authority shall
consist of -"

COMMITTEE' S OBSERVATIONS
The Committee made the following obseruations;
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The Dairy Industry Act (Cap.336)
Tlie Bill proposes to arnend the Dairy Industry Act to enlarge the definition of milk to

include goat and camel milk. It also seeks to enhance penalties under tlie Act as well as

allow for regulations on the standards, manner of installation and operation of milk
dispensers.
The Comrnittee agreed to the Ministry of Agriculture and Irrigatioll, as well as the Attonery
Generals proposal that, Committee stage amendments are prepared to delete the provisions

relating to the Dairy Industry Act.
The justification by the Ministry was that there was need for more consultation on the

matters.

2. The Crops Act, 2013 (No. 16 of 2013)
The Bill seeks to arnend the Crops Acl,2013 to provide for the benefit of value addition to

agricultural produce in relation to export. Members agreed with the proposals contained in
the Bill as published.

3. The Fisherics Managcment and Developmcnt Act, 2016 (No. 35 of 2016) The Bill
proposes to amend the Fisheries Management and Development Act, 2016, to harmonize
various definitions in the Act.
It also seeks to introduce a new provision which elnpowers the Cabinet Secretary to make

Regulations with regard to the conduct of the affairs of the standing committee and the

technical committee and to prescribe the minimum standards for crew working on fishing
vessels. The bill sought to introduce new provisions to streamline the issue of liscencing
for fisheries activities.

COMMITTEE'S RECOMM ENDATIONS
The Committee having considered tlie Bill, made the following recommendations

i. The Dairy lndustry Act (Cap. 336)

Clause (3) The Committee proposes deletion.

Clause (19) The Committee proposes deletion

Clause (20) The Committee pt'oposes deletion

Clause (3 1) fhe Committee proposes deletion

Clause (33) The Committee proposes deletion

2. Thc Crops Act,20l3 (No. 16 of 2013)
The Cornmittee agreed to the proposals cotrtained in the Bill.

3. 'fhc Fishcries Managemcnt and I)evelopmcnt Act, 2016 (No. 35 of 2016)
Clause 86.(3) The Comrnittee Proposes deletiou.

Clause 88.(l) The Comrnittee Proposes the deletion of the w.ords "including in" after
jurisdiction.
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SIGNED

THE HON. HON. ADEN HAJI ALI, MP

CHAIRPERSON
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