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ly if they think there is any chance of this going
through are going to hold over for some time and as
the Honourable Member for Plateau South has smd
what is going to happen is that by putting off the
decision you are not going to help the motor trade
and in sddition Government is going to lose this
revenue till that time is up. I have withdrawn
the resolution I put forward that Government should
decide this matter at once. I do still think that it
has got to be determined at once one way or the
other.

Tue How. W. MacLerrax Wimson: When I
supported this my main idea was that Uganda wished
to have the Customs ‘duty on motor cars reduced.
That might possibly be done in some other way
by & refund of the Customs duty on Uganda cars.
1 am perfectly convinced that if you can increase
consumption you can reduce costs and I am perfectly
convinced that if you are going to get motor cars
down in price you are going to get people to use
cars who now use motor cycles. I hope that the
Government in making any investigation on this
subject will consider some sort of sliding scale 8o
that as petrol increases in consumption the Excise
duty will decrease in comparison. I do not think
really two or three shillings will make much
difference but there is the possibility of obtaining our
own spirits in this country. T think taking all things
into consideration it does seem to me that the
cheaper we get these things which are absolutely
neeessary in this country the more business is going
to be done and it is an increase of business that
Government benefits from.

Tne Hox. R. B. CoLe: 1 agree with what the
Honourable Member for Kyambu has said. I
supported this in the Committee and thought it over
with great care and I believe that by decreasing
the actual price of a car in this country you are
going to ingrease the amount used in the country
People will buy the smaller cars and everything
will tend to a greater usage of petrol. In a counrty
of this sort it is essential people should have cars.
A car comes into the country say to the value of
£300. Tt pays duty which brings it up to £400 and
it finally arrives in the shop at say £450. A bill is
made out and 15°, ndded to the car. I think
evervthing should be done to bring in these cars free
of duty altorether and put the money on an Fxeise
duty on petrol.

Tar Hon. Suams-up-DEeN: On a point of order
1 think the arguments the Honourable Member is
using would be better used on the Customs
Ordinnnee.

Tne Hon. R. B. Coue: I think my remarks are
quite relevant to ‘the debate. T was not at the
meeting of the R.E.A.A A, I very much regret they
did what they did in sending out a referendum to the
country and spoiling a good scheme.

Tug How. L. A. Howse: I agree with the
Honourable Member for Nairobi South. This
action has been very hard on the motor industry and
1 ask Government should make a decision quickly
and at the same time give the motor trade an
opportunity to get rid of the present stock of cars.

There is one other point and that is this suggestion

that the publication of this referendum is locked
upon as a breach of confidence. I myeelf heard the
matter weeks ago.

Tae Hon. E. Powys Coss: The proposition is the»
duty on cars should be reduced and petrol increased.
You have a very clear illustration in engines using
heavy oil, The price of the fuel is very high and
the result is these engines are not being used.
T'here are many tractors, ete., standing ail over ghe
country which are not being used simply because
of the cost of the fuel. I see the Right Honourable
Member for the Rift Valley questions that statement.
1f he goes into eny district in this country he can
satisfy himself on that point. Some Honourable
Members in this House have machines of that sort
standing idle for the simple reason that the cost of
the fuel is too high. That is the argument of the
man who uses his car for business and not for
Eleasure. This change is a changgs recommended

y the pleasure users of cars and not by the users
of cars for business.

Tue Rr. Hon. Lonp DurLAMeRE: A statement like
this regarding tractors must be contradicted. The
only point about these tractors is that if & mun made
such a mistake aa to buy tractors for ploughing in a
country where there are oxen it is his own tault,
T'he fact that these tractors are lying about in tuis
country has nothing whatever to do with the cost
of petrol. If anybod rks out the difference of
cost in ploughing with oxen and these tractors they
cunnot be compared unless we find paraffin of our
own. 1 chailenge anybody to make out figures
and contradict it. With regard to the question of
English cars. Everybody knows, and I agree with
the principle, that American cars are far more suited
to the roads of this country outside the towns than
any English car can possibly be but there are a
number of people who live in or near the towns who
like what they call a swank car and not a car which
looks like a piece of corrugated iron knocked into
shape. There are quite a large number of people,
who, if a cheaper English ear was brought down by
2394, would be able to afford the purchase price.
I am willing to admit tuut this is a matter for
spaculation but I understand it is the opimnion of
the Secretary of the R.IS.A.A.A. With regard to
the question as to whether this matter should have
been brought up I am perfectly willing to admit
that the Committee which sat the other day never
suggested that Government should take immediate
action on this subject. This matter has been
ventilated by the R.E.A.A.A. and the motor cars
for sale in this country have been stuck at the Coast
in bond. I am afraid a decision has got to be
taken one way or another owing to the fact that we
have got into an impasse in this matter.

Tue Hox. TuE CoLoNian, SEGrRETARY: I think we
should be quite clear on this matter. It was
considered in the Speciul Committre and this
recommendation was put forward and accepted by
me as Chairman.  We embodied it and the responsi-
bility lies with Government to consider this
recommendation of the Committee. The sending
out of a referendum by the Secretary of the

R.E.A A.A. is entirely a different matter.  This
referendum was based on common knowledge.  This

matter will have to be considered by the Committee
which will sit shortly in eonnection with the changes
in the Customs tariff. The Honourable the
Commissioner of Customs has obtained consider-
able information with regard to this proposal.
The more views we have the more helpful it will be
to Government in coming to a decision which is
poing to be of benefit to this Colony. T entirelv
acree with. the remarks made by the Honourable
Mr. Shams-ud-Deen. The country has reason to
believe that Government is going to increase the tax
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on petrol and take off the duty on cars. I agree it
is desirable Government should go into this matter
s early as possible but no change can be made in
the Customs tariff without the approval of the
Secretary of State which is going to take a certain
smount of time. We have had a great many
arguments to-day and reference has been made to
the views of Uganda in respect of this. It is
generally known that there is feeling in England
on this matter and that Uganda has made strong
representations that the tax on motor cars is too
high. That is sufficient ground for this Select
Committee to consider the matter in connection
with the Customs revenue. The greatest assistance
was rendered by Unofficial Members to Government
and I take this opportunity of thanking them.
Responsibility rests with Government and Govern-
ment is not going to lessen its responsibility but at
the same time Government will give the fullest
weight to these representations as they represent
the feelings of this Honourable House. I do not
consider that any Honourable Unofficial Members

are bound with regard to this particular guestion
a8 to whether the tax should be put on petrol to meet
the tax on motor cars. A vast amount of expression
of opinion has been obtained and I do not think the
result has been bad on the whole and T can promise
on behalf of Government that consideration will be
given nt the earliest moment through the Customs
department. It as & matter which will have to be
looked into very carefully by me and all we can
promise is that this matter will receive very full
consideration by the responsible officers of the
Government who will be prepared to hear the
evidence of the motor trade people. It cannot be
settled to-day or to-morrow,

Council adjourned till 10 a.m., 1st November,

1923.

EIGHTH DAY.

o . .
Held at Nairobi on the Ist day of November, 1923.

The Council assembled on the 1st November, 1923, at 10 a.m., HIS
EXCELLENCY THE GOVERNOR (Siz Boserr Tuorne CorynooN, K.C.M.G.),

presiding.

DEBATE .ON REVENUE.—EMPIRE
EXHIBITION.

Tue Hon. Capr J. E. Coney: I would like to ask
the Honourable Treasurer how much he expects to
obtain from subscriptions to the Empire Exhibi-
tion fund to which this Government has committed
itself by guarantee to the extent of £12,000.

Tue Hox. Tne Treasvrer: Your Excellency, it
is very difficult to say with any assurance how much
is likely to be received but I think the Govern-
ment is justified in putting in a sum that they think
will be collected and that is £4,000.

Tue Hown. Carr. J. E. Coney: I would like to
remind Government that the original Motion was
that Government should contribute pound for pound
subscribed by the public. Government is going to
pay £12,000. I understand the Tanganyika Govern-
ment has not subseribed more than has been sub-
scribed by the publiie.

Tue HoN. THE Treasvurer: In these matters I
think it is wise to be on the safe side but it does not
mean that the subscriptions need be only £4,000,
I understand that it is the intention of the Empire
Exhibition Council, when the Exhibition is closed
to approach those firms who have given a guarantee
but have not subscribed, asking them to join the
subscription list if they do not become liable for
for payment under the guarantee.

Tue Hon. Tue Director ofF AcricunTure: The
case is as stated by the Honourable the Treasurer
and I would like to say on behalf of the Empire
Exhibition Couneil that that Council has carried
out its uadertaking with Government to the effect
that every effort should be made to Collect sub-
seriptions and so reduce the amount to be paid by
Government under the guarantee. I would like to
say that we accept no responsibility in the matter.

0

|

Huving regard to the manner in which this Honour-
uble House put up the Guarantee of £12,000 the
people of the eountry feel that if they subseribe
dircetly towards the fund they might individually
be paying towards it twice. It is a feeling to which
I drew the attention of the Council at the time and
the position is that the Exhibition Council has left
no stone unturned to colleet subseriptions from the
public by circular and other appeals in the whole
country aund oversea. We hope in the end that we
shall get a fair sum of monecy aganinst the £12,000
subscribed by the Government. I would like to
elaborate what the Hon. the Treasurer has said about
the large firms at home. Some of them undertook
to guarantee the large sum of money required by
the Imperial Government before the Empire
Exhibition undertaking was entered into. And they
feel they cannot enter into two commitments. Our
hope is that if the Exhibition is a success financially
and if these firms are not ealled upon to subscribe
to the guarantee, they will then be in a position to
subseribe towards the funds required by this
Colony.

Tue How. Capr. J. E. Congy: I am very sorry to
hear the Honourable Director of Agriculture say
the Exhibition Council could accept no responsibility
for the guarantee. The Honourable the Director of
Agriculture was a member of this Council when he
introduced some two years ago a motion into this
Council asking Government to subseribe a sum of
£5,000 on the understanding that the public should
subseribe a similar amounf.  That method was
altered to a direct guarantee by this Government
irrespective of what the public might subscribe,
I am glad he is hopeful the business firms will come
forward and pay it but I have no hope of this my-
self. 1 think the wrong method has been adopted
and I said so at the time.

il
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- Tug Hox. Tug Direcror oF AoricuLTure: I know
the Honanrahle Member for Plateau North kas been
opposed to this scheme from the beginning and I
know as far as the Exhibition Counecil is concerned
we have not reeeived assistance from him but I
repeat that the scheme of the guarantee of £10.000
and later inereased to £12.000 was no scheme of the
Empire Exhibit‘on Counecil. It is true when the
muatter eame forward first that the iden was that
the funds should be subseribed on the nound for
pound prineiple, but circumstonoes into the details
of which T need not enter necessitated a recon-
sideration of the matter. The Honourable Members
were made fullv awnre of the change and Govern-
ment decided that under all the circumstances it
was better to give a puarantee in the form it wns
presented nnd passed by a substantial mnjority in
this Honourable House.

Tae Hox. Capr. J. E. Coney: The Honourable
The Director of Agrieulture is auite wrong if he says
1 have ever opposed the Exhibition Council. TLong
before the Government had decided to take part
in the Exhibition T ‘nyself urged Government to do
g0. T will nsk him if he has ever asked for my help.

Tue Hox. T. A. Woon: T must say T am rather
gonfuged with the general position. Ts this a
guarantee or iz this a pavment. This is holding a
good many reople 1p. A number of people Im.vo
given guarantees to provide the sum if the Exhibition
iteelf does not provide it by means of earnings.  Tf
50 naturally people to a larce extent must be averse
to ttine their handa in their pockets and producing
each which may not be required.  Or is it the ense
that this eountry has got to pav £12.000 whether the
Txhihition is a success or 1& not a success. There
have been so many references to enarantees. A
gunrantee is not necessarily a eash payment.

Tue Hox. Tne Dmecror or Acricunture: If T
may quote from the wording of the resolution
passed by this Couneil which was ns follows : —

“That Government contribute an equal sum,
im the £ for € principle to that contributed by
the public of Kenya up to a maximum of
£2.500 towards the .expenses which will be
ineurred in connection with the Kenya Exhibit
at the British Empire Exhibition 1923."

This motion was subsequently reseinded and a
motion wns passed to the effect that Government
would guarantee n eontribution of €10.000

Tune Rr. Hox. Lorp DeLaMeEre: Surely there enn
be no diffieulty about voting the money for the
Foxhibition?

DEBATE ON TRADERS' LICENCES.

Tue Hov. Spams-vn-Deen: With regard to item
18 mav T ask the Government as to why the unani-
mous recommendations of the Economic Committee
ns to the abolition of these licences has not been
taken into consideration.

Tur Hox, (i. A. S, Norracore: Th position with
regnrd to these lieemees iz that the Governpient
congidered the recommendation of the TFeonomice
and Finaneinl Committee and was sympathetic
townrds it but was unsble to take that item of
Pevenue off the Revenue side of the Budget.

Tuk Hox. Suwsws-up-Deex: May 1 ask for some
rensons of the inabilitv of the Government to do
this? Te it beeause the Government eannot raise
revenue in another wny to replace it? Has the
licence got to remain as n matter of poliey .

Tug Hox. G. A. S. Norracore: It is rather
diffieult to argue. Tt is a question which the
Honourable Member might give notice of and a full
answer will be prepared.

|
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Tne Hon. T. A, Woop: Is it not the case that
Government has found from experience that it is
difficult, if not impossible, to collect direct taxes
and has therefore adopted this method of indirect
taxation? I know that these cha are passed on
to the consumer.

SPEECH ON THIRD READING OF ORDIN.

ANCE TO MAKE PROVISION FOR THE
SUBSTITUTION OF IMPRISONMENT

FOR TRANSPORTATION UNDER
THE INDIAN PENAL CODE.

Tne Hon. Tue ArroffNey Generan: 1 rather
regret that owing to the title of this Bill Honourable
Members on the other side of the House voted
against it because the title did not explain the Bill
itself, and I should like to assure Honourable
Members that T do not wish them to feel that this
Bill was heing pushed through in any sense of the
word. This Bill was intended to cover two verv
definite points. T should like to repent them now.
The first point is to remove the ‘‘legal punishment
of transportation’ nnd the second is ‘‘making
imprisonment, for life a lawful condition of the grant
of a phd the Governor, and thus removing the
donbt as to the Governor's powers."’

SPETRCH ON THE SECOND READING OF AN
ORDINANCE TO AMEND THE AGRICUL.
TURAL PRODUCE EXPORT
ORDINANCE, 1921,

Tue Hox, Tur Digecror or Acricurrore: I do
not think there is anything of importance to add to
the remarks I made on the first reading except

*perhaps to say that when this Ordinance comes into

foree in respect of maize T hope and believe that the
result will be entirely satisfactory and beneficial to
the maize industry and it is of importance that it
should be passed without delay.

DEBATE ON SECOND READING OF ORDIN-

ANCE TO AMEND FURTHER THE LAW

RELATING TO MASTERS AND
SERVANTS.

lue Hos., Lue CUIEF NATIVE COMMISSIONER:
lu aiscussing e principies o6 Wus DUl 1L wil ve
necessary. perhaps at times to refer to remarks I
made on introducing the Bill and explaining its
ovjects, 1he operation of the Hesident Nutives
Ordinance of 1918 has not in my opinion proved
entirely sutisinctory either to the oceupiers of farms,
or to the employers of native labour, or to the
administration of the country generally, and this
Bill has been designed to remove certain difficulties
and disabilities which effect in part the occupier,
in part the native, and in many cases both. The
main principle that underlies the present Bill and
one which 1 have discussed with Honourable
Memb#rs and employers in the non-native areas, is
this. That it is not desirable as a general rule that
a native should reside on a farm unless he is 2
gunuine farm labourer, At the outset I should,
like ‘to sav that T realise and appreciate fully the
fact that there are a great many natives living on
farms in » manner heneficial to themselves and, I
hope, to their employers. It is also the case that
there are a great many natives livine on farms in a
manner which is beneficial neither to the non-native
population of that area nor to themselves. There
have been many complaints of natives with stock
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squatting on unoccupied farms and on unalisusted

Crown Lands. ‘I'here are also, I am sorry to say,

8. grest muany patives liviag as squatters on jarms
in direct contravention of the Mesident Nuuves’
Ordnance of 1918. It would appear of course that
the ordinary remedy for that is by prosecution, but
as it stands at present the Resident Native Ordin-
ance mokes the residence of natives on farms a penai

offence only . against the occupier and not against

the native, and 1 am informed that the difficulty in
obtaining & conviction in these cases lies in the fact
that sometimes ingenious defences are put up to the
effect that the present Trespass law is not sufficient
to enable the farmer to get rid of these natives. The
other basic principle of the Ordinance is that 1t
definitely establishes relation of muster and servant
between the farmer and resident natives instead of
what has' been held to be the present position
namely that of landlord and tenant, and whera
contracts are entéred into under the provisions of
the proposed Bill the ordinary penal clauses of the
Masters and Servants Ordinance will apply to any
notives under eontract who refuse to work. It will
he seen in the first clause of the Bill that this
Ordinance will be read as one with the principal
Ordinance. The conditions under which natives
will be allowed to squat on farms are specified.
Where a member of a family enters into a contract
for 12 months he may taka his family to reside on
the farm if agreed to hy the nct\u.pier. It is
impossible to foresee cvery possible case in which
it may he desirable to permit residence on a farm
and that point is covered by the provision that a
native mav reside on n farm if he is the holder of a
permit from a magistrate.  Under the cirenmstances
which are contained in the other sub-elauses these
permits will naturally only be given in special cases
where a good case is made out. With regard to
stook, there has been great difficulty in the past
with cattle of native squatters. The ald Ordinanece
provided that eattle taken by so-ealled ““squatters’
on to farms should be branded with the farm brand
with the letter “‘S'* but this, I am sorry to sav, was
not alwavs carried out, and when a Committee of
this Honourable. House investigated the question of
pleuro-pneumonia, practically the whole of the
Turopean witnesses drew attention to the fact that
one of the many causes of the spread of pleuro-
pneumonin was the illicit removal of eattle from
the native reserves to farms and vice versa. I am
informed that one of the difficulties in enforeing this
Ordinance was that the defence which was put nn
by the farmer when asked why he had not branded
his squatters stock was that he had not got a hrand
and was not compelled by law to have one. That
point is now eovered. The Bill further provides
that when stocl: that has been so branded are
removed from a farm the brand must be reversed.
Tn eonnection. with branding T propose, with Vour
Fixcellency's nermission, to read this exteact from
the annual renort of the Department of Agriculture
whieh is rather signifieant:

(Extract read from the Agricultural Depart-
ment Repor! 1022)

The Bill provides that the native who is a squatter
must now enter into a contract which must not be
less thay 12 months under the Master and Servants
Ordinance and he has to work 180 days of that time.
Under the old Resident Native Ordinance he only
had to work if and when called upon and I am afraid
the result has heen many natives have been taken on
to farms and have never been called upon to work.
Tt is not felt to be right, and all the Buropean
farmers to whom T have spoken agree, that natives
should live on a farm under no obligution to work.
The Bill provides for a definite form of contract and
T think that, in general, it removes the existing dis-

ubilities of the Resident. Natives Ordinance. Under
the present system from the administrative pomt of
view we find that on some farms, owing to negligence,
by the occupiers an undesirable population of
natives, who uave left the native reserves generally .
to escape tribal control snd sometimes it is feared
tribal | debts, is, growing up, . They have gone to
escape control and if this state of affairs is not
checked now we shall in time come to the second and
third generation of these people who -will not be
under control and who will: be uncontrollable. TIf.
the furms change hands and it is found necessary
to removo them in say 20 years time it will be
difficult to find a place for them. I appreciate the
fact that there are farms where natives live under
proper conditions to the outmost benefit of them-
selves and, [ hope, of their employers. I think that
I have now covered the many principles in this
Bill which relate to what are known as *“squatters. "
I have gone through it very carefully with Honour-
able Unofficial Members to whom [ am deeply
indebted for their help. T have also gone through it
with a sub-committee of the Convention of Associa--
tions, and I trust the principles of the Bill will
commend themselves generally to the House. , There
is one further matter dealt with which really has
nothing to do with squatters but which affects Liabour
Inspectors and it was held opportune to amend the
law by means of o clause in this Bill. Under the
present law a Labour Inspector can take no action
without referring to the Chief Native Commissioner
for instructions. I believe that this provision was
inserted at a time.when it was feared by some
Honourable Members that Tabour Tnspectors would
not he men of a class to whom discretion and powers
could be entrusted. It is proposed now to second
administrative officers for the posts of Inspectors.
It is extremely inconvenient if reference has to be
made in every case to the Chicf Native Commis-
sioner before action is taken. Tor instance, when
n labour inspector is inspecting a fuel camp it is
often necessary that he should take action at once
before the nearest magistrate. Tf he is wrong the
magistrate will so decide. The trouble is that if he
has to refer to headquarters it is quite possible that
the labourers’ time will hiave cxpired hefore he can
get intn communication with the Chief Native
Commissioner. T hope that Honourable Mombers
will appreciate this nlteration. I may remark that
it ia nn amendment to a section, and it is a ease of
the amendment not being printad opposite. T hope
that Hononrnble T'rnfficin]l Members will express
their views on the principles of the Bill and T hope
it will éommend itself to them,

His Excrrreney: Has the Honourable Member
stated what this Bill is likely to cost the country?

Tur Hox. Tne Cmier Nativei CoMmMISSIONER:
As far as I nm aware there will be no extra cost to
the Colony. -_—

Tue Hox. Conway Harvey: I beg lenvé formallv
to zecond the motion.

Tue Rr. Hon. Lorp DeraMere: I am afraid as
far as I am concerned I am not in agreement with
the Bill as laid down todav and ¥ T am to vote for
thiz Bill the Bill will first of all have to be amended
in a Select Committee. In myv opinion. for what
it is worth, this Bill is going to destroy the present
system nalmost altogether. The Committes sat on
the Bill dealing with native families on farms in
order to amend it in such n wav that some method
mieht be adonted bv which a native who had to leave
could be made to leave and the native who refused
to do his share of work might be brought during the
period of his time to work under the Masters and

ol
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Servants Ordinagoe or st any rate be forced to
carry out his contract. ltillpuuhuﬂ!mgto_in
that when a Committee sits to amend & Bill to bring
about these two conditions which I understand from
the Honourable Chief Native Commissioner are the
conditions which he wishes to bring sbout that the
whole of the principle under which the old Bill, in
my opinion, was worked has been completely altered.
I can think of no reason whatever for this Bill being
what it is today except a wish on the part of
Government to get all these natives on farms back
into the Reserves. That may be a desirable thing
but I would remind this House that the original
Bill starts with' a preamble which wes voted for
by the Unofficial Members and was only got into
the Bill with the greatest difficulty in order to make
ciear the object of the Bill; the preamble is as
follows: ‘‘Whereas it is desirable to encourage
native labour on farms.”” With the exception of
these two points I do admit that s mnative can
apparently be made to carry out his contract when
living on a farm and that magistrates have got power
to do it. I will also admit the other point that I
raised but I do not admit any of the rest. I do not
admit there is any necessity whatever for a change
in the policy which was laid down in the Resident
Natives Ordinance. That was that in all the great
majority of settled areas where there, were any
natives it was desirable to have resident natives
interested in the work of those areas. I see that
that Bill has been a great success. Before that
Bill was passed under the original Bill no native
could get out of the reserve and the principle was
he had to get leave from the Distriet Commissioner
and it is perfectly evident from what the Honourable
Chief Native Commissioner says they would not let
them come out now. Under the original Bill it was
laid down that the District Commissioner of the
district had nothing whatever to do with the matter.
The Resident Commissioner of the Distriet in which
the farm was constituted gave the farmer the right
to have these natives on his form. Then with that
paper the farmer was able to get anybody he liked
out of the Reserve wp to a certain number. When
these people were out on farms they were bound
under the law just as in this Ordinance to do 180
days work in a year. It is possible under some
legal quibble it may have been overlooked but once
they were on these farms as long as they got on
nlright they could stop there as long as they liked.
Suppose & man was given 100 natives for certain
work and at the end of two years that particular
activily went by the boards. In this new Bill,
simply because that industry has gone to pieces,
these natives are to be taken from that farmer and
sent back into the reserves. I cannot understand
why these people, if that work is changed for the
time, should be sent back to the Reserves. The
conditions under the old Bill were that if a men
was doing good work for his own people, he
could still live on that farm but had to go out
to work for other people. There is another point.
Under the old Bill any adult male over sixteen
years of age had to be included on the register as a
numbered person but under the new Bill he is to be
taken away from his parents and sent back to the
reserves. That boy though he has been living on
the farm with his® parents and though everything
may be alright he has got to leave and go back
entirely on his own to the Reserve. I say the whole
object of this Bill is to get the natives back into the
reserves, Whether the object is so or not the result
will be that. We fought for a very long time to
get these natives out and I say that simply because
of the few instances where the old Bill did not
l_!mvide quite properly for one or two details
it is an enormous pity -to let the whole of the
principle of the old Bill, which was to help labour

to come out on farms, to be done away with. I
want to see the Bill put to a Select Committee in
order that these matters may be gone into. I have
not heard of such a Bill by which Gow nt can
take a boy away from his parents and put him back
into the Reserves. It gives no security whatever
to the native. He has got little enough as it is
but now not only can the owner get rid of him buk
the Government can go and hsul him away, the
second the crops are bad. It is an impossible
condition. As far as I am concerned the more
natives that come out on to farms under real control
sway from what is called control of the native
reserves, the better people thgg become. They are
never individuals in the reserves. After all we used
to be told that natives did not like going out to work
on farms. The difficulty of the Government now
is that too many go out. I challenge the idea that
they have not got to work. In 99 cases out of 100
as these people are only to work for 180 days of the
year there are a large number of people who wander
about. I have gone into one or two cases where
Government have said there is no control and I find
the contention is not correct. 1 admit there must
be cases whera there is no control. I believe
in Forest Reser there is no control. Again I
will put a warni Honourable Members that in
a forest which is not subject to annual reproduction
you have to replant the whole forest. There is
only one possible economic way of doing that and
that is bv squatters planting trees with their own
crops. What is done at present is that a man is
given a piece of land to plant his crop on and he
plants trees. T may not know all the facts but as
far as T am concerned nothing but good has come
out of this Squatters Ordinance and T say ngain if
the Honourable Chief Native Commissioner wanted
to labour these twn points he eould have done it
without upsetting the principle of the Bill. This
Bill will take the natives back into the Reserves and
I do ask that this Bill be put back into Special
Committee and this matter carefully and thoroughly
eone into hefore this svetem is nassed. T submit
that is in itself sufficient renson for it being recom-
mended to go to a Special Committee,

Tue Hox. CoNnway Hanvsy: | bave no objection
whatever to this Bill going to a Special Committes
but nevertheless 1 would beg sll Honourable
Members not to follow to easily the whole shoal of
red berrings which has been set adrift by the LRight
Honourable Member for the Rift Valley. I believo

that the principles underlying the introduction of

this amending Ordinance are identical with those
which governed its predecessor. I should oppose
any attempt to tie up permanently natives in their
reserves but I suggest that the whole principle of
this Ordinance is to create conditions which will
render permanent employment on farms agreeable
to them and beneficial to their employers. The
Ordinances which it is proposed to amend have
certainly only been partially succesful up to now
because no provision has existed for imposing
disciplinary measures on natives committing an
offence. The only penslty was to return these
natives to the reserves but they still have the right
to remain and look after their crops until they reach
maturity and then reap them. In the case of lon
crops, this means that an employer may be saddled
with undesirable natives for a number “of years.
Another red herring which the Right Honourable
Member made a great deal of is the one in which
a boy reaching the age of 16 could be sent back to
the reserves. T suggest that is never contemplated
and as T understand the Bill it merely renders him
liable to enter into a contract of work and so far
as the question of natives getting the permission of
the officer in charge of the reserves to leave the
reserve is concerned I do submit that is essential
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if you are going to have any Government at all. *
It has never been observed in actual practice.
No Resident Commissioner in his right mind would
dream of giving 20 or 30 Kavirondos permission to
leave the reserve without having satisfied himself
their accounts are clear with the administrative
officers of that reserve. I submit under these
conditions he is as free as air fo enter into these
contracts and he has mothing to complain about
whatever. There can be no question of oppression
as far as the native is concerned. What the Right
Honourable Member said about the forests is right
to a certain point. One boy gets permission to
plant one acre of grain and his hut is merely turned
into a sanatorium for every man who wishes to
escape from the Reserve. It ig highly desirable and
extremely important that these Resident natives
should be kept under proper control.

Tue Hon. Carr. J. E. Congy: If I had the fears
of the Right Honourable Member I would vote
against the second reading of the Bill. It is because
1 Luve no fears and I believe this is an honest
attempt on the part of the Native Administration
to meet the situation which has arisen where the
existing law has broken down, that I will vote for
the second reading and thank the Honourable Chief
Native Commissioner for giving the attention he has
to it. 1 bow to the Right Honourable Member and
his experience in this country that he fought with
others years ago to get us labour on areas of gountry
which were unoceupied. 1 think the country owes
to them deep thanks and the country recognises
that but I think circumstances are altering and have
altered a great deal. I can speak for the district I
represent and say the position there as far as
squatters are concerned is a failure. If the
squatter declines to work the Native Affairs
Department should have the right to send him back
to the Reserves. I hope that the Honourable Chief
Native Commissioner with Your Excellency's
permission will allow this Bill to go to a Special
Committee and I hope further on that Special
Committee vou will include the Right Honourable
Member o that you can have the benefit of his
experience.

Tug Hox. T. A. Woopn: This is a subject I am
afraid I ought not to tread on but I am not going
to allow what the Right Honourable Member for the
Rift Valley has said to give a wrong impression.
I helped him to vote in the old days for some system
under which what I eall nuisances counld be greatly
done awny with in the®interests of civilization,
development, and progress. 1 understood that was
our function. Why did we come into, this country?
To leave the native in bis original primieval state?
and I am sorry I am not sufficient of a fisheman to
appreciate these red herrings.  They look like very
good fish that are worth going for. As I read this Bill
through it looks to me ns if you are going to create
such a lot of work on the unfortunate oecupier of a
farm that he will think twice before he worries
about having any of these so ealled squatters.
Before agreeing to a measure of this sort I should
like to be more convinced that the system which
originated in the original Squatters Ordinance has
broken down and to what extent it has broken down.
That seems to be the point. This Bill seems to go
a great deal further than that and I therefore
support the view that before the House passes it it
fhould go to a Special Committee for close
investigation. I am one of those who do not accept
the principle that the only place for the native is
in the Reserves. This is azainst what we have been
attempting to do for many years. We want to
teach the native to produce and develop and not
leave him in the Native Reserve.

Tue How. W. MacLEriay WiLsox : 1 might recall
in 1912 & Labour Commission sat in this. country
and prepared a Report and one of the things Whicn
wus suggested for vhe benefit of farmers and others
Was the sl tion of a Hesident Natives Ordinance.
War came on and nothing much was done. In the
meaftime many natives had gone out snd were
settied on farms. In those days some farmers had
more than they ought to have and some did
not have enough and as soon as War was finished
an attempt was made to bring in these Ordinances.
I was based on the South African Law and the
first suggestion was that all headmen should have
a right to call on five or ten families. I think that
that preamble to which the Right Honourable
Member referred to is a very necessary thing. I
think the point is now we want to know exactly the
position the Government is going to take in relation
to labour which is felt to be necessary for work
outside the native Reserves. If I may express my
private opinion it is this. I cannot agree with those
who would like to see natives coming out and living
habitually amongst white people. I cannot agree
with that. My experieénce in South Africa was that
the natives I saw did not seem to get very much
refinement with the type of civilization they came
into contract with. 1 think the quickest and best
way to civilise natives is to get them outside to
work under control on farms. We can spend very
little money on the native Reserves for their
betterment and for the money available for that
work the result will be negligible. With regard to
Agricultural Instructors. You have a hundred
farmers to one Agricultural Instructor. T do not
think there is really any difference of opinion as to
the actual principles involved. I do not think
there is but T do think there is a great deal in what
the Right Honourable Member said as to whether
it js necessary to incorporate this amending Ordin-
%nco ‘ito an Ordinance which existed in 1910.

WVould 10 not be hetter operated upon by following
on the lines he has laid down?  With regard to the
necessity of getting these people who are out under
some locnl control.  That is the whole question and
I do not wish to add anything to it which may
embarrass the Government on this question of poliey.
I am satisfied in my own mind that that policy, ns
far as [ have seen, is to help us, But I do think
that they might do a great deal more. I sk that in
considering a thing like this they might consider the
absolute necessity to corelate all our efforts along the
line of training native labour. Another reason why
I do not think this is the best way to deal with this
matter is that it has been brought to my notice quite
frequently Intely that a great many eases have been
turned down. There are apparently two leading
menfalities in this country. The legal mentality of
the Attorney General's Department and of the High
Court. Tt has been brought to my notice a great
many cnses have been turned down by the High
Court ruling us to the 80 days contract and I do
think that the time has come if we are going to begin
tinkering with the Master and Servants Ordinance
that we should consider the whole Ordinance and all
amendments thereto and get a consolidntion.

Tue HoN, G. A, 8. Norrncote: 1 believe the
real difficulty in following the advice of the
Right Honourable Member for the Rift Villey
is that the present Ordinance is not remediable in
view of the finding of the High Court. The native
is ‘already under one form of contract and you
cannot put him under another form of contract.
That is why the aspect of the restriction placed
upon natives squatting on farms has been changed
and these regulations now appear under the Master
and Servants Ordinance and not in the Resident
Natives Ordinance. 1 think further close study
will not show many alterations in principle and
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such alterut.ons as there are I think -are improve-
.ments i & smull way but the main point-is that the
Resident Natives Ordinsnce bas been nullified by
the High Court and to.day that Ordinance is
useless g
R

Tuk Hox E. Powys Coss: I wish to support the
principles which 1 believe underlie this Bill but at
the same time 1 tuink the Right Honourable
Member's suggestion a good one that the Bill should
be referrad to a Seleet Committee. The subject is o
very important and complicated one and for various
reasons the Honourable Chief Native Commissioner
who has been extremely engrgetic in the way he has
endcavoured to obtain the views of the Convention
of Associntions and unofficial members has not been
able to embody the amendments which these bodies
huve suggested to him and I think as o result of
that there sre a grest number of amendments
which will have to be discussed and I think they
can be best discussed by n Select Committee. I
should not support the principles if I thought the
fears expressed by the Right Honourable Member
were well-grounded. No member of this House
ean attnch more importance than T do to tha question
of getting natives scttied on the land occupied by
white farmers. 1 think quite possibly it may be one
of the principal factors in seeing us through the
troub,ons times which are ahead of us. If 1 had
any of the fenrs of the Right Honourable Member
1 would not support the Bill. T believe the effect
will be to facilitate the establishment of resident
natives vpon the land of white farmers and to
enable o far better relationship to spring up
between the employer and employed and it will, 1
hope, prevent the abuses to which the present
Resident Natives Ordinunce has shown itself to be
linble. 1 am unable to agree with the Right
Honourable Member that that Bill has not been n
failure. The failure has not only been on land of
farmers but especially on Government land. T think
of all the various objections which the Right
Honourable Member put up the only one which
appears to me important is the point he raised that in
the event of the failure of a certain crop the natives
could not be dislodged.  That is a point which should
be dealt with by the Select Committee, and 1 do not
think it should be difficult to eliminate it. There-
fore my view is that as the Bill is a complicated and
important one it should go to a Select Committee.

Tue Hon. Tue Cmrr Narive COMMISSIONER:
1 should like to preface my remarks by saying it
wus my intention to ask 1our xcellency to appoint
& Select Committee, but 1 was anxious there should
first be o debate on principles. 1 quite reahse
there ure small points of detwl on which I have not
been uble entirely to meet the views of the
Convention but I think we might be able to come
to some sgreement by a Select Comumnittee. In
reply 1 would like to say 1 am most grateful to
Honourable Members for what they have said. 1
would also like to assure the Right Honourable
Member for the Rift Valley that as far as I am
concerned my object in preparing the Bill is to give
effect to the principles which underlie the Resident
Natives Ordinance of 1918. The preamble to that
Bill was roughly this: *““To encourage native
labour on farms and to take measures for the
regulation of the squatting or living of natives in
places other than those appointed for them by the
dovernment'® 'That preamble establishes two
basic principles. The first is that natives who live
on farms must be labourers and secondly that it is
necessary, in view of the fact the Government has
appointed certain places for natives to live in, that
their squatting anywhere else should be regulated.

These are the basic principles underlying this Bill,
Th&lhozony is smu to be uivided into four kinds ‘of
eounuy tue nsuve Rescerves; the alienated land
which has been 'given out for farms, a certain
amount of unalienated crown land, and tae fourth
is tne vorest Reserves. 1 am convinced that when
thg Colony was so divided it was never the intentiou

that natives should go and live at random in the g

larm areas or on the alienated farms.

r The farms |
were alienated to non-native settlers on development’|
conditions, and ss long as the natives on those farms -

o f 2

are reasonably employed on the proper developmenf

of those farms I for one would be sorry to see amy.

of them turned off, but what I do not want to sea

is the native squatting on alienated famms ov in

other places in white areas where his residence ig

not regulated and he is not adequately occupied -
with work. But T feel confident %he Select C“gl:ld

mittee will adjust matters. The Right Honourahle
Member feared a change in policy, and that it wus
the desire of myself to keep the natives in the
Reserves. My desire is not to keep the natives
oltogether in the Reserves but it is my desire that
thesa natives who leave the Reserve should go ont
on legitimate business. T.and has been set aside for
those natives who wish to live in the native Reserve,
I have been on a farm whig! nothing more nor
less than a native Rescrve, was tnken there by
the occupier. There were 127 families living there
in idleness. I admit that that is an exception and
that is not the condition on all farms. There are
many farms where the natives are living under
gmper control, but we have to provide against these

ad exceptions. I feel that these principles are
accepted by the House and T think that this Select
Committee _wﬂl be able to present & unanimous
Report.‘ With Your Exeellency's permission I
would like to suggest the following Committes:—

The
The
The
The
The
The
The

Hon. The Chief Native Commissioner.
Hon. The Bolicitor General.

Hon. The Senior Commissioner.

Rt. Hon. Lord Delamere.

Hon. Conwsy Harvey.

Hon. Capt. J. E. Couney.

Hon. E. I'owys Cobb.

It had been my intention to propose that un
l‘ndmn_ Member should be appoil:loted to the
Committee but I spoke, to the Honourable Mr.
Shams-ud-Deen and he informed me that they did
not wish to sit on this Committee,

DEBATE ON ORDINANCE TO AMEND THE
ESTATE DUTY ORDINANCE, 1918.

Tne Hox. Tue Arrorvsy GeNeraL: 1 do not think
there is any very great principles involved in this
Bill which is really to remove snomalies. As the
Honourable Treasurer hLus said one provision is to
see that the person whosassesses the duty does not
collect it. One snomalous position in the existing
law as it stand is this. If a man dies possessed ol
property to the value of say £20,000, half in Kenya
and half in England, we coliect on £10,000 at
49, and realise £400 whereas at Home they collect
on £20,000 @ 69 and realise £1,200 and then allow
less the duty pa.d here. England thus gets in all
£800. Similarly if a man has property worth
£20,000 on which duty is payable in Kenyu and
England each will charge on the whole at 6%, but
as half is situate herc and half in England each
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will get £600, under the amending ordinance, as
the scale of duty in our schedule is the same as the
English schedule. It has been suggested that
gection 7 might create hardship as until Probate is
granted the property is tied up and is not
realisable and that ready cash in the bank is not
available and Probate must be granted to free the
assets. I think this is reasonable, but Probate
should be withheld until the production of the
inventory. We ask for this inventory and get a
temporary one only but are unable to eollect the
duty, and it is extremely hard to get people to
move in the matter.

Tre Hox. Smams-up-Deex: I think this condition
of the inventory being supplied by the Letters of
Administration is a hardship. In some instances
where the Estate is a large one a long time would
be employed in making the inventory and this might
seriously interfere with the administration of the
estate dues.  Some provision should be made in this
Ordinance where a man neglects to supply the

required inventory within a sufficient period then
‘the letters of administration should be revoked.
That would meet the case quite suitably. But in

all cases. where a death takes place and the

 Administrator General is not administering the

estate it is only desirable that the administrators
should be able to get Letters of Administration at
the first possible opportunity.

Tuk How. T. A. Woop: 1 was the member referred
to by the Honourable Attorney General. I should
like to put that point of view forward. I gather he
agrees with it but the the Honourable Mr. Shams-
ud-Deen objected to it. I do not see any objection
to the preparation of an inventory, but in 99 cases
out of 100 you cannot pay the duty until probate
is issued excepting by borrowing it from someone.
You cannot even draw the money from a bank if
lyving to the eredit of a deceased person. Therefore
I suggest that as Clause 7 is worded it creates a
hardship. It cannot be suggested that one should
be eompelled to go to o bank and borrow his own

money for the purpose of payin& the Government
duty, and paying interest on it. That would
happen if payment of duty is definitely demanded
before granting probate. ;I had a suggestion that
that clause should be amended at a later stage so |
as to provide for the certificate of the Estate
Commisioner being granted when he is satisfied
that the duty has been or will be paid. I suggest
that meets the case entirely. I know Government
requires protection against the executor who might
be guilty of disposing of the Estate without the
Government getting their dues. T submit there is
no necessity to penalise by suggesting the money
should be paid. Section 14 (v) provides that the
duty can be paid in instalments at the option of the
executor, by eicht equal vearly instalments
providing for interest at the rate of 69 per annum.
If vou pass clause 7 as it stands I think Section

‘14 (v) in the original Bill would require amendment.

Tor Hox. Carr. J. E. Coxey: It seems us if the
debate is going to centre on clause 7 and 1 wouid
suggest that befoie the Government agree to give
probate they should consider what they are doing.
It is not difficult for the executor to get a bond
which he can produce to the Government in security.

The Government are running a risk to ¢rant probate

on an inventory only.

" Tue Hos. Tue Tegasurgn: This point can be
discussed in Committee.

No debate on second reading of Ordinance to
Amend the Maintenance Orders FEnforcements
(Amendment) Ordinance, 1923,

No debate an sccond reading of Ordinance fto
Amend the Liwalia's Courts Ordinance, 1921,

Council adjourned till 10 a.m., Friday,
2nd November, 1923,

NINTH DAY.

Held at Nairobi on the 2nd day of November, 1923,

The Council assembled on the 2nd November, 1923, at 10 a.m., HIS
EXCELLENCY THE GOVERNOR (Sir Roserr Toorxe CoryNpow, K.C.M.G.),

presiding.

MOTIONS.

Tre Hon. Tae Treasvrer: Your Excellency, I
beg leave to propose the following Motion:

““That this Honourable Council approves of
the refund of dufy on films for bioscopes or
cinematographs in excess of Sh. 1/- per 500
linear feet which may have been paid on or after
the 27th September, 1922, that is, the date of
the passing of the Customs Tariff Ordinance,
1922.""

Parngraph 2 of Ordinance No. 18 of 1923 reduced
the duty on Films for Bioscopes ete.. from Sh. 1/-
per 100 linenr feet to Sh. 1/- per 500 running feet.
This Ordinance eame into force in June, 1923. Tt
is the intention of the Government to introduce the
lower dutv ns from the date of the Customs Amend-
ment, Ordinance. 1922, and the Resolution now sub-

mitted will have that effect with effect from the 27th
September, 1922, I am not sure but I think the
amount involved will be about Shs. 320/-. ere
is another amount involved but it is not as much as
this sum and I think I may say the total will be some-
where in the neighbourhood of 8h. 400/-.

Tre Hox. Tue CommissioNer oF Customs 1 beg
to second the Motion,

The question was put and carried.

Tne Hon. Tue Treasurer: Your Excellency, I
beg leave to propose the following Motion : — I

“Be it resolved that this Honourable Couz_mil
approves of the grant of a pension amounting
to Shs. 1,287/90 per annum to Ali bin Mohamed
Zenn late Foreman in the Public Works
Department.”’
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Ali bin Mohamed was Foreman in the Public
Works Department for twenty-seven years, and it
was felt the usual gratuity would not be sufficient
reward for this man's service and the Secretary of
State for the Colonies was approached on the subject
of granting him a pension and while he approved of
the grant of a pension he limited it to three quarters
of the amount he would have been entitled to if he

_bhad been in the pensionable staff all the time.

Tue Rt. Hon. Lorp DevaMere: I beg to second
the Motion.

The Motion was put and earried.
L

INTRODUCTORY SPEECH ON FIRST' READ-
ING OF BILL INTITULED AN ORDINANCE
FURTHER TO AMEND THE NATIVE
HUT AND POLL TAX
ORDINANCE, 1910.

Tue Hox. Tug Cuier Native CommissioNer: Tha
object of the Bill is to remove certain disabilities in
conneetion with the collection of native hut and
poll taxes. It has been found not very workable in
practice to collect a fine which at present is practi-
cally a civil debt, and the only remedy where a fine
is not paid is by distress. Under rules, I under-
stand imprisonment has been awarded. Some of
the Rules have been held to be ultra vires.. A sugges-
tion was made by the Chief Justice that the position
should be regularised, and it was felt the only way
to ensure payment of tax was to make non-payment
u penal offence and that the law should be amended
accordingly. Another object of this Bill is to alter
the period which is covered by a tax. That period
has hitherto been from the 1st April to the 81st of
the following March, The vear now will mean 1st
January to 81st December, but in order not to in-
fliect undue hardship the Bill provides that no collec-
tion will take place before the 31st March. The
tax ie pavable on demand on any dav after the 81st
March, but in nanv ease must be paid by the native,
whether demanded or not, before the 1st November.
T shall explain the Bill further on the second read-
ine. Tt is not anticipated that it will involve any
extra cost.

DERBATE ON SECOND READING OF RILL
INTITULED AN ORDINANCE TO AMEND
THE GAME ORDINANCE, 1921,

Tue Hox. Tnr CommissioNer oF Laxps: I do not
pronose to ndd to what T said on introducing the

Bill except to sav there is no additional cost to
Government if this Bill is made law.

DEBATE ON SECOND READING OF BILL
INTITULED AN ORDINANCE TO
AMEND THE FISH PROTECTION
ORDINANCE, 1908.

Tue Hox. Tue Treasvrer: I do not think it is
necessary to add to what I said before. I then said
the object of the Bill was clearly stated in Section
2 to allow of 909 of the fees collected for licences
to fish to be paid over to the Kenya Angling
Association  The cost to the Colony will be
nothing.

Tuar Hox. Coney Harvey: I beg leave to second
the Motion and to congratulate the Government on
their generosity in handing over these fees to an

i

|
|

.

i&saocilr:iti::k which has done such excellent work.
wou it to go one step further and recognise
the fact that a certain numlljmr of life members of
this particular Association put up the n
amount of money to get Trout.fishing atm
feel most strongly that it might consider the advis-
ability of exempting such people from any licence
whatever. 1 feel it is only equitable that such
persons should be exempted for life or a definite
period. Had the Association secured the sole
fishing rights throughout the country such people
would have become life members and entitled to
fich without any further payments whatever. The
Government decided to retain the sole fishing rights
in its own hands and I feel most s#ongly thit they
should recognise to the fullest possible extent the
work and money paid in by the pioneers of this
particular enterprise.

Tue Hon. Sk Nortarvr MacMinran: T am not
sure I am in entire agreement with the Honourable
Member for the Lake. My recollection is that ten
peor:le paid about £50 each in 1905 to start this thing
and they are the original pioneers; Several of them
are dead and several have left the country and I do
not suppose there nre more than three of the original
promoters left in this try and I do not think they
would nagree to be eXempted from paying any
licences.

Tne Hox. R. B. CoLe: Who are these original
people he talks of who paid this money? Does he
refer to the same r.eople as the Honourable Member
for Machakos has mentioned? Are they people of
recent years?

Tue Hox. Coxway Harvey: I may say that I
refer to sixty-eight Fourdation Members of the
present Kenya Angling Association who each
subseribed the smn of £15 in order that the Trout
might be recommenced. I do not refer to the
original subseribers a considerable number of years
ngo of whom 1 was one.

Tune Hox. Smams-up-Deex: I must object to the
principle of the Bill and I want to see some safe.
guard inserted in case the Association does not carry
on with its present energy and enthusiasm.

Tue Hox. J. B. Josui: Is the Membership of
the Association confined to any particular race?

Tur Rr. HoN. Lorp DELAMERE: As this Associa-
tion has been established by private enterprise 1
think it is only right that private enterprise should
have control.

DEBATE ON SECOND READING OF BILL
INTITULED AN ORDINANCE TO SUPPLY
A FURTHER SUM OF MONEY FOR THE
SERVICE OF THE YEAR ENDED
8lsr DECEMBER, 1922.

Tne Hox. Tur Treasurer: I do not think it ie
necessary for me to add anything to what I have <nid
because this is gnly to regularise certain excesses
paid in 1922 the majority of which have h=en
approved on the Supplementary Estimates for tne
vear

In Committee.

Tue Rr. Hov. Lorp Deuamere: May T ask the
Honourable Treasurer whether it is a fact that after
taking into account the amounts in this supple-
mentary Estimates there is a deficit on the actual
Budget ns was laid down at the beginning of the
year 1923 notwithtstanding that the surplus for the
year 1922 is £107,0007
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Tue Hon, Treasurer: I think the Right Honour-
able Member's question was on the Supplementary

Estimates for 1928. The Right Honourable Member

is quite correct in stating there was a surplus of
£107,000.

Tue Rr. Hon. Lorp DeLAMERE: Was there an
increase in revenue or a decrease in expenditure
which made this surplus of £107,000?

Tue Hon. THE TReEAsurer: The answer I gave
to the Right Honourable Member and -to Honour-
able Members of this House, and which answer has
not yet nppeared in the Press, related to the year
1923. It will take some time to go into the question
of the expenditure over 1922. It requires great
detail in working it out. Had I known he wished
for information for 1922 similar to avhat I prepared
for 1928 I would have given him details on the same
lines. There was a deficit of £323,000 for 1922.
I may add there is a detailed statement in connnee-
tion with the accounts of 1922 for the information
of Honourable Members in my Financial Statement
for that year.

ANNOUNCEMENT BY HIS EXCELLENCY.

His ExceLLency : To stimulate trade on the Lake
and expedite the Lake Services I propose to make
a visit to the Like on Wednesday the 14th instant
and T am very anxious to get all work done hy
then. If we meet again on Thursday we ecan
suspend the Standing Orders if necessarv and sit
on Friday and Saturday.  Another Ordinance of-
importance is the Legislative Council Amendment
Ordinance but T do not want to introduce that
until T have got machinery ready for it. It is
essentinl it shenld be dealt with verv scon and T
think that will he the best method to adjovrn until
Thursday marning.

Tue Rr. Hon. Lorp DELAMERE: As far as I am
concerned anything suits me.

DEBATE ON THE SECOND READING OF BILL
INTITULED AN ORDINANCE TO CON-
SOLIDATE AND AMEND THE LAW
RELATING TO TRESPASS.

Tue Hox. Tue Cuigr NATIVE' COMMISBIONER:
As explained at the first reading there is only one
small portion of this Bill which is new legislation.
The first six eluuses are practicaily a reprint of the
existing Trespass Law of 1913-1914 and this Bill,
as its title implies, really consolidates that law and
then introduces a fresh definition, which comes
under clause 2, namely *‘prescribed area.”” The
pringiple of this new part of the Ordinance is to
protect certain areas, which are not closely super-
vised, from trespuss. It has been introduced on
account of complaints which have been made by
the Administration and by Honourable Members in
this House of the persistent trespass which is taking
place by natives in Forests and unalienated Crown
lands. The principle of this Bill is that Government
may prescribe any area which is to be practically
a protected urea and nobody can cccupy any part
of that area or use it without proper authority,
and that any building erected there, or any crops
planted without authority will ba liable to confis-
cation; It also provides that any stook found in
such an area will be liable to confiscation. It is felt
that is the only way of effectually discopraging
stock owners from going and squatting in the Forest
Reserves and on unalienated lands. The principal
offenders are natives. They come there and squat

there with their stock and from time to time they

are removed, but as scon as the back of the officér |

is turned they are back again. The only thing that
will deter them is to provide that the stock may
be confiscated, and in order that this may not
operate too harshly it is provided that stock so
oonfiscated will be dealt with as the Magistrate
decides. It will thus be competent for.the Magis-
trate.to return part of the stock or even the whole of
them or order them to the native reserve or a
quarantine station. The other provisions of the
Ordinance relate to trespass on closed lands, and
are the existing law of the country.

ine Rr HoN. Lorp DeLaMERg: I have not
studied this Bill very carefully but I do feel that
there are some very serious principles involved
and although I think the Trespass law in this
country wants tightening up a thing like Clause 8
is o pretty drastic thing to put through in a hurry.
1t suys that "‘any person without lawful proof...
............ " 1 do not know what a prescribed area is
in the Bill. It is apparent that under this Bill
powers are given to the Government to make these
prescribed areas and after that anybody found on
these areas is liable to very heavy penalties. That
is a thing I should like to see well thought out be-
fore it is done. These things have to be done in
peculiar ways in u country like this with a large
native population who have not come into the land
with the ideas of eivilisation but on the other hand
you must be enreful how you do these things. 1
think a Bill of this sort should go to a Seleet Com-
mittee to be gone thoroughly into. If there is any
doubt it ean be properly debnted in Select Committee
as it is impossible to do so in n Committee of the
whole Council, There are also some curious new
definitions of things and T think it should be very
carefully considered.

Tue Hon. Cosway Harvey: I do hope if this
Bill goes to a Select Committee that Clause 8 will
be considerably strengthened. 1 do not think it
is sufficiently drastic. 1 should like to give some
compeient authority the power to destroy cattle in
the "TForest Reserve, under ecertain circumstances.
1 have tried to seize cattle in a Forest Reserve very
unsuccessfully. It cannot be done without a very
considerable army and there is no doubt whatever
that the surreplitious movement of cattle is a
menace to the eattle industry at Lumbwa if not
elsewhere.
the only way to stop this sort of thing will be to
shoot the eattle if you ean. It'is extremely difficult
to seize them for forfeiture.

Tue Hox. BE. Powys Cosp: I should like to
support the proposal that the Bill go to a Seleot
Committee. The question of trespass is getting
serious in thig country and although I welcome most
of the provisions of this Bill 1 think they require

more thinking out. On the face of it in the definition’

of enclosed land a new principle is introduced and
I do not think it has been thought out very care-
fully. It is a very serious matter and the new
clauses also require a good deal of conmsideration.
Whether it is necessary to proceed in that particular
way to achieve a particular end is matter for
discussion.

His ExceLLEncy : 1 imagine there is no very great
urgency for this Bill?

Toe Hon. Tue Crier Native CommIssioNer: It
will be very helpful if Honourable Members will
indicate what their objections are. It is difficult
for Members in charge of Bills to meet these sudden
demands without knowing what they are for,
This Bill has been in the hands of Honourable
Members since June. I have not had one single

criticism from anyone, and I do not know what

their objections are. If after a debate on prideiple’

We have come to the conclusion that

s
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it ix found that there is a difference of orinion on
some definite principle then one goes to a_Seclect
Committee to get this pr.nciple altered. At ﬁresenl.
I ¢do not know what these differences are.

Tue Rr. Hoy. Lorp Deramene : I think most of us
are unable ta speak azain. The Honourable Chief
Native Commissioner has nsked vs to speak again,

His ExceLiescy: The Bill has heen published
sinc: June and has received mno criticism. The
Tonourable Chief Native Commissioner has put in
an objection and T must agree with him.

Tur Hon. E, Powys Corp: Surely the Wonour.
ahle Chief Native Commissioner expects objections
to be raised in the Counecil?

Tne Hox. T. A. Woopn: I think the Right
Honourable Member for the Rift Valley did bring
up o very important principle. This is trespass law.
I think the first principle in trespass is that you
ought to have some daumage before you have a case.
Cluuse 8 js extraordinary drastic.  If you wander
into one of thess areas without doing any damage
you are linble to a fine not exceeding Shs, 400/- or
imprisonment for three months. There has been
a great deal of trouble in the old country over
trespass. They have had to take steps at home to
prevent people being harried and punished for
merely wandering into a place without doing any
damage. You see the whole countryside plastered
with boards ‘‘Trespassers will be prosecuted,’” but
they have got to do something before they are pro-
seouted. There may be certain reasons for this
Bill such as that quoted with regard to the Forests.
T do not like passing a Bill under which people are
going to be punished for merely wandering in a place.
With regard to the question of cattle being found
in a preseribed aren. T do not think eattle in any
aren are committing damage. Cattle are beneficinl
factors in this country especially round ahout forests.
T should imagine one of the best protections of
forests is to have enttle to graze the grass round the
forest 8o as to prevent destruction by fires. T think
one of the best methods of preventing fires which are
the ovree of Afrien is to have pattle to eraze the area
Complaints have made in the past of forests being
destroyed bv fires and here is a method of prevent-
ing such fires without doing damage.

Tue Hox. R. B. CoLk: T would like to add my
support to what the Right Honourable Member for
the Rift Vallev said that the Bill should go to a
Committee. There are several roints in which I
do not agree with him or the Honourable Member
for Nairobi South. 1 think these points can be
elucidated in a small Committee. With regard to
enttle in forests. It is quite true that if a lot of
eattle were to graze upon the outer edge of the forest
it wonld be quite good but those living round about
would not know what diseases are being brought
in. This Bill does look very drastic to me but I do
sne the diffieulty in this trespass business if you

have got to wait until your haystack is burned down

and vou eannot arrest a man until he has done some
damage.

Tue Hoy. W. MacLertax WrsoN: 1 cannot
agree with my colleagues. The principle is that
the law of trespass is not to-day sufficiently drastic.
The principle has heen put forward by the Honour-

able Chief Native Commissioner to make it more

-
giraatin._ In some parts of the Bill I do not think it
is definite or drastic enough. One or two Honour.
able Members seem to think that a particular
clause carries too much drastic power, then I say
the whole of this Council in Committeg is the place
to corrcet that. "

Hrs Excerrexcy: I think that on the prineipl
of the Bill enough has been said to ]'uatih? it g'o};ncg!
to n Committee. :

STANDING RULES AND ORDERS.

Tue Hox. G. A. 8. Ngarucore: I beg leave to
move that the revised Ruts and Orders be adopted
subject to the approval of the Secretary of State.
for the Colonies, I would not like to leave this
matter without "one reference to the great labour
which was taken upon it by the late Clerk to Council
Mr, Sandford, '

Tue Rr. Hox. Lorp Detamers: Provided these
Rules are quite in order in the opinion of the
competent Law Officer of the Crown why is it
necessary to ask the Secretary of State to approve

of them?
-~

_ Tne HoN. ActiNe ATToRNEY GENERAL: Because
it is laid down in the Royal instructions.

Tae Rr. Hox. Lorp Devasere: Do you mean he
has got to take a legal opinion to see whether these
Rules come within the law?

Tue Ho~N. Acring ArTorNey GeNEmas: These
Rules have got to go to him for his approval. It is
part of the constitution of this Colony.

Tue Hox. T. A. Woop: I see nothing to that
effect under 26. It says ‘‘The Governor shall pro-
pose to the Couneil for their adoption such Standing
Lules and Orders’ etc., 1 see no referenca that
they have got to go home to the Secretary of State
for his approval.

Tne HoN. Acting ATTORNBY GENERAL: The
sume thing applies to an Ordinance. The Standing
Rules and Orders of 1906 and 1919 went home for
approval.

The Motion was put and carried.
ANNOUNCEMENT BY HIS EXCELLENCY.

His ExceiLexcy: Before Council adjourns 1
would like to state I have received a telegram from
the Seeretary of State which was of a quite
encouraging tone as to future Railway develop-
ments.

Tue Rr. Hox. Lorp Drramese: Can Your
Excellency add something further to that?

His Bxerunexey: There is also a reference to the
fact that we nre committed to the construction of
the Nyeri and Kitale Railways.

Council adjourned until 10 a.m..
8th Novamber, 1928,

—_



e

5

Kenya Colony.—Record of the Proceedings of the Legislative Council. 61

. TENTH DAY.

Held nt Nairobi on the Sth day of November, 1923,

The Council assembled on the 8th November, 1928, at 10 a.m., HIS
EXCELLENCY THE GOVERNOR (Siz Roserr Trorne CoryNpox, K.C.M.G.),

presiding.
ANNOUNCEMENT BY HIS EXCELLENCY.

His ExceLvexcy: The recent discussion in this
Honourable Council on motor car and petrol taxation
has raised the genersl question of the existing
Customs Tariff. Honourable Members are aware
that at the passage of the Customs Ordinance at the
end of December lust year it was intended to hold
another Conference- at some econvenient date to
amend the present tariff in order to adjust points
of difference raised by Ugands and Tanganyika
Territory and to adjust comparatively minor changes
which have become expedient in all three countr.es
in the light of experience of the last ten months.
The Secretary of State has himsel? suzzested that
the time hos arvived for such n revision, and of
course any alterations in the tariff must be submitted
to him. I propose, therefore, if the Secretary of
Sitate's approval is obtsined, to eall a Conferenee
between the respective Customs Officials at Mombnsa
about the third week h November ang to invite
the various Chambers of Commercé to make what-
ever representations they consider advisable to the
Conference. On behalf of Kenya it will be clearly
understood that as Customs revenue must be
maintained, it is unlitelv that anv suarestion
involving a marked decrease in Customs receints
will be considered. Tt is ns well to state at once
that no alteration will he mnade in the present tax
on motor ears and petrol nending the seneral revision
to come into effect with the new venr. A snoeial
Sesgion of the Tegiclative Couneil will he held during
the last week of December to pass the amending
Customs Ordinance. ¥

QUESTIONS,

Tnr Hox. Conway Hanrvey nsked - —

B

“What arrangements havs heen made by Govern-

ment. in connection with a grant-in-aid to the Nairobi
Mumisipality ?

2  Ta what extent has the diversion of Crown
Lands revenue to the Mumicipality heen eonsidered
in this eonnection ?

3. Is it proposed to extend the appliention of
thix principls to other Municipalities which may be
established 2°'

Tne Hox. Coroxiar Srererany replied : —

“Tn order thut the Nairobi Municipal Corporation
might be placed in a position to maintain the ronds
and drains within the Municipality. Government has
agreed to hand over for that purposs rents derived
from alienated Crown lands within the Munieipal
area.  'The eost of cullection which remams in the
hands of the Land Department is deduct=d.

The arrangement is revisabie after not less than
2 years from the date of inception of the agreement.

2. Government further grants to the Municipal’
annuaily a sum equivalent to the current rate on
the ussessad value of occupied Crown lands within
this nrea, conditionaily upon satisfactory perform-
ance made by the Municipal Corporation. Stand
premia accruing from sales of Crown land in that
area will also be handed over for use on capital
wotks,

-

8. No such proposal is under consideration st
present..”’

Tue Hox. Conway Harvey asked:—

“How many cases of sleeping sickmess have
oceurred in the Sub-location Kajuta, Loecation Nya-
katch, Distriet Kisumu, sinee June 1st, 19237

2. Whether a request has been made by certain
responsibie Hendmen and Chiefs to change their
location to s healthier site?

8. What action does Government contemplate
taking in the matter?"’

Tng HoN. CoLOoNIAL SECRETARY repiied :—
p

‘1. No separate figures are avatluble for Kajuta
Sub-location, but since June, 1923, seven cases, ot
sleeping sickness have been confirmed in the Nya-
kateh Location, whieh comprises four Sub-loeations.

2. The unswer is in the negative, but it is the
case that n request was received from two native
squatters, living on a farm al Muhoroni, to move
imto a wocation other than to which they belonged,
and their requess was opposed Ly their Headmen.

2. The loecal administration has been instructed
to effcet a settlement.’’

MOTIONS.

Tug Rr. Hex. Lowo Detamene: Your Excel
leney, with regard to the motion standing in my
name 1 was under the impression that I was going
to be given private notice of when this was coming
up and I am afraid T am not ready. I would like
to ast this House if it might be put off till
tozmorrow.

Tur Hox, Tue CoroNian Secretary: 1 am sorry
1 overlooked that point, but there is no objection to
it being postponed till to-morrow.

Tue Hox. W. MacLertay Wrnsox: Your Excel-
leney, T beg leave to move the following motion :--

““That, as in the opinion of certain of the
Commissioners of the Native Punishments
Commission, the report, which has been laid on
the table of this Honourable Council, does not
refleet, perticulaarly in the Summary, the true
finding of the. Commission on a certain issue,
the report be referred back to the Commission
for further consideration. And that a Chair-
man be apponted in place of His Honour the
Chief Tustice who is on leave.”

There is not very mueh to say on this point.
Phis Connmission sut for some considerable period
over two yenrs and latterly before the Chief Justica
went home on leave we had a meeting to discuss
the draft report. Only three members attended that
meeting—His Honour the Chief Justice, Colonel
0. F. Watkins, and myself. We made certain
alterations in the original draft report and on this
second report we decided it expressed our views and
we signed it. It was sent on afterwards to other
Members to sign. Some of the Members had left
the country and one. a very valued servant of the
Administration, had died. The signatcries are not
correctly placed and besides that the main point is
that a Summary was added which the Commis-
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sioners had never seen and this summary did not
reflect cleprly the findings in the main body .Of t{;j
report and for this reason 1 would beg this Coun
to have the report referred back to a Committee
and for another Chairman to be appomnted n place
of the Chief Justice who has ieft the country.

Tur Hox. Capr. J. E. Conex: 1 beg to second
the motign.

Tug Hox. Tue CoLoNlAL SeCRETARY: Your
‘Excellency,  while Government is grateful to‘t.he
Honourable Member for bringing tius forward it is
reizretted the motion cannot be accepted for the
Commission is defunct and it is not possxb‘la to
refer the report biick to them now ; but Your Excel-
lency has spproved, if the Council is in ggreamgnt
with this view, that the expression of opinion which
has been given to the Council by the Honourable
Member for Kyambu should be printed and
incorporated with the report because it is clear that
the nctual summary made in this report did go
rather further than the recommendations which
are embodied in the main portion of the report.
The summary of course is not a detailed one, it is
a very brief precis of the different recommendations
made. The use of the word “‘flogging’’ under head
6 in the summary of recommendations is as it stands
by itself oper to misapprehension. Flogging was
unhesitatingly condemned by the members of the
Commission. Government has had this report
under consideration and it has been sent to the
Secretary of State. Some of the recommendations
involve considerable cost and Government decided
that action should be delaved until the appointment
of the new Commissioner of Prisons who has been
asked to submiit full recommendations with regard
to the report. As regards these particular recom-
mendations I think the Honoursbie Member for
Kyambu and the other Members need be under no
apprehension that their views as clearly expressed
in the bodv of the report are not the views of the
Government. T think the general expression of the
summary that flogzing is recommended certainly
goes mueh further than any recommendation made
by the Commission and is not in accord with the
views put forward by Government in dealing with
this report.

Tur Hox. W MacLerrax WiLson: 1 have not
very mueh to say exe=pt that T am in a most diffienlt
position. Tn the body of the report a clause has
been inserted which was not there when we
considered the report and T still consider the report
should go to those Members of the Commission who
are in the country to get the thing settled properly.

Tne Hox. Tre CoroxNian Secrrrany: There is no
objection whatever to  the Members of this
Commissior.  meeting again  and making their
representations in writing in reeard to the points to
which thev did not agree. These representations
will be printad and published as an annexure to the
report. T hope that will meet the views of the
Honourable Member for Kyvambu.

Tue Hon. Capr. J. E. Coxev: This report has
been laid on the Tuble for some time and I suppose
a Motion will be moved for its adoption. 'The
Honourable Member for Kyambu can then state

his case.

Tur Ho~v. Tur ConoNiaL SEcrerawy: Govern-
ment is willing to accept a report {rom those
Members of the Commission, and the report from
them will be tabled in Council and wili be added to
this report when it is eventually brought before
Council for consideration.

Tue Rr. Hon. Lorp Deramere: T hope the Hon-
ournble Member for Kyambu will withdraw his

|
|
!

|
|
I
I
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motion. The Commission cannot be resurrected.
I must say I think Government has met this case
in a very fair manner and if the objections of the
Members of the Commission are added to the report
I do not think anything more can be dona. &

Tae Hox. W. MacLeLtay Winsox: I quite agree
with what has been decided upon. I do vot know
who will take the necessary steps as the Chairman
has left the country.

His ExceLiexoy: I think we can get over the
machinery difficulty quite easily. Does the Honour-
able Member withdraw his motion ?

Tue Hox. W. MacLELLAN \\[Jx.son: I withdraw
the motion.

Tug Hox. Tie Ireasvner: Your Excellency, 1
beg. leave to move the following mouon :(—

“"T'hat pursuant to the provisions of Soeticn
2 of the Colomal Treaswy Bills Order 1922,
this Honourable Counecil do hereby authorize
His Excellency the Governor to request the
Crown Agents for the Colon.es to borrow by the
issue on London of Kenya Government Treasury
Bills a sum not excceding in the whole
£2,400,000 and the suid Crown Agents are
hereby autho out of the proceeds of the
£8,000,000 loan to be raised under the provisions
of the Speeific Loun Ordinance, 1922, immedi-
ately on flotation, to repay any Bills so issued.”

It is the practice for the Crown Agents to

““advance money for loan works pending the raising

of the loan and this is usually done from surplus
lona funds of other Colonies in their hands but they
have thought it desirable to have the authority in the
event of these funds not being sufficient to meet our
needs to raise Treasury Bills as authorised by the
Colonial Treasury Bills Ordinance. Under section
2 of the Colonial Treasury Bills Ordihance the

. {Goverrment when authorised by a resolution of the

Legislative Conneil may request the Crown Agents
for the Colonies to borrow by the issue of Govern-
ment Treasury Bills sums not exceeding the amounts
specified in the resoluton. The amount in the
resolution is £2 400,000 and the amount to be raised
is £3.000,000 but of the £3,000,000 £600,000 is
provided to meet the cost of issue and interest.

Tne Hox. Tue CoroNiar. Secrerary: 1 beg teo
second the motion.

Tue Rr. Hox. Lorp Dsuamere: 1 think the
prineiples of this were discussed when the Bill was
passed. This is simply a formal matter to teke
‘advantage of that Bill. If it is thought convenient
to put off the flotation of that loan it will be possible
to have the money for the works.

Motion put and carried.

ETATEMENT BY HON. DIRECTOR OI"
AGRICULTURE.

Tue Hox. Tue Dimecror ofF AGRICULTURE: In
connection with the Agricuitural P’roduce Export
Ordinance 1921, may 1 be allowed to give this
House a little interesting information ? It came. to
my notice this 'morning that on November the first
the Principal Ordinance came intn effect and on
November 2nd Maize grown in East Africa was
regotiated for on the London Corn Exchange.

THIRD READINGS PASSED.
Estate Duty Ordinance, 1918.

Maintenance Orders Enforcement (Amendment)
Ordinance, 1923, .

l Liwali's Courts Ordinance, 1014,
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To supply & sum of money for service of year ended
31st December, 1922,

Agricultural Prochice Export Ordinance.
No debate on report on Fish Ordinance.

INTRODUCTORY SPEECH ON FIRST
READING OF COCONUT ORDINANCE, 1923.

Tug How. Tue Direcror oF AcnricuLTurk: This
Bill is an expression of the recommendations of a
Committee which was sppointed by this Honour-
uble Council quite recently and which reported
during the present sitting. Honourable Members
are aware that the matter of protection and
nuprovement of the Coconut Industry has exercised
the minds of the Government for some years past
and that difficulties have existed in respect of the
application of Ordinunces passed in 1915 and 1919.
These Ordinances, namely, the Coconut Preservation
Ordinance of 1915, the Coconut Trade Ordinance of
the same year and the Coconut Trade Ordinance of
1010, were so comprehensive in their charneter
that it was found impracticable to apply them on
account of the cost. The Select Committee of this
House which dealt with this matter considered that
the needs of the industry could be met by the
Bill which was presented to the House with their
report and which is the Bill now under consideration
and that this Bill is a workable measure inwolving
no appreciable cost to the country. Tt is considered
important that no further time should be lost in
enahling the Coconut Industry to reduce the losses
now suffered and generally to improve its conditions.

DEBATE ON SECOND READING OF
COCONUT ORDINANCE, 1923

Tug Hox. Tue Dirgeror oF AGRICULTURE: Your
Excelleney, 1 beg leave to move that the Coconut
Ordinance, 1923 be read n second time.

Tune 1ir. Hoy. Lorp Devamenre: It is a very im-
portant Bill because there is no doubt that if it has
been agreed to by all the people who have been usked
on the Coast whether Kuropean, Arab or Native
something has got to be done for the Coconut
Industry more especially with regard to the matter
of the thefts, It has been found impracticable to
prevent thefts of coconuts by any ordinary means
and in this Bill 1 see there has heen introduced
what is considered the only way of dealing with this
sort of thing and that is the laying of the onus of
proof as to where the coconuts eame from on the
man who is carrymg them, except under certain
conditions. That is n serious thing to do to lay the
burden of proof on the aceused.. 1t has been done
where a strong ease has been made out, n case
showing it is impossible to deal with the particular
offenee in any othér way and considering that for
such a long time something like 509, of the nuts
have besn stolen on the Coast, T must econsider a
ease has been made out for speeial legislation of this
sort, 1 would remind Honourable Members that in
the ease of forest produce it is already the cnse that
the onus of proof rests on the man earrying any
of these products and there appenrs to me a very
much stronger ease for eoconuts than for the protee-
tion by this method of indigenous trees whith the
natives might well say were always their own.
Plantations have been planted at great expense and
it has been found difficult to make an industry of
this owing to the thieving. Magst of the growers on
the Coast are Natives or Arabs. There is one thing
in this Bill I am not in ngreement with and that is
the very heavy punishments lnid down. I have
never myself found that savage punishments have
very much effect.  What does have effect is to make
it possible to arrest the accused in the majority of
cnses, the man who is selling. If this is done, it is

not worth anybody's while to sell a stolen coconut.
1t is not necessary to have such heavy punishménts.
That ean be debated in Committee of the whole
House and as far as I am concerned 1 hope this Bill
will go through,

His Exceiiescy: Has the Honourable the
Director of Agriculture given any. indication of the
cost of the Bill ?

Tuk Hox. THE DisEcToR OF AGRICULTURE: It was
stated in the report that this Bill would not cost any
appreciable amount and the cost would be amply
covered by revenue.

INTRODUCTORY SPEECH ON FIRST
READING OF THE COTTON TAX ORDINANCE
1923, r

Tue HoN. Tur Dirkcror or AcnrouLtTure: The
objects and intentions of this Ordinance are these.
Lirst to impose a levy on cotton grown in this Colony
und exported therefrom the proceeds of which will
be devoted to the improvement and development of
cotton industry and secondly to conform with the
practice in the neighbouring territory of Uzanda, It
is considered necessary that this Ordinance should be
pussed wt an eargy dute in order that Cotton Ginners
muy be advised of the cotton tax so determined in
advanee of the cotton buying season.  As to the levy-
ing it®ll, Honourable Members on the other side of
the House may be somewhat diflident in accordin,
their agreement to the proposal lest it should insti-
tute an undesirnble Precedent as such a lovy might
wiso be introdused on other export produets but I
would submit in this cuse we are dealing with a
product of comparative value, snd it will not in-
terfere with the progress of the industry if this small
tux suggosted in the Bill is imposed. 1t means a tax
amountng to only something like .5% of the selling
value of the cotton. As to the practice in Uganda,
1 do not think it would be regarded as a neighbourly
act if this Colony did uot have a cotton tax and of
the sume amount as that imposed in Uganda other-
wise what would happen in practice would ‘be that
cotton grown in Uganda would be carried over the
boundary into Kenya and ginned jn the cotton
ginneries in this Colony and so escape the tax.
Agnin unless the same principle is pursued. in this
Colony as in Uganda difficulties would be created
with the Uganda Government in respect of the
ginning in Uganda of Kenya grown cotton until such
time s the ginneries are completad in this Colony.

~ Also with regard to the movement of ginned cotton

over the Uganda roads. It is considered therefore
that there is no alternative but to adopt Uganda’s
present practice nnd one hopes that if that tax comes
under review the two eountries will confer in the
matter and ndopt a similar praetice.

DEBATE ON SECOND READING OF THE
COTTON TAX ORDINANCE, 1923.

* Tue Hox. Tue Director o AcricunTure: I find

‘'on going through this Bill that it will be found

necessary to make two or three rather important
alterations in the clauses- as printed and after con-
ferring with iy ecollengue I am prepared if the
second reading 1s pnsseﬁ to move that the Bill be
referred to a small Speeial Committee to consider
these alterations whiech appear to be necessary,
because thev are of n kind which eould not be con-
viently dealt with in full Committee of the Council.

Tug Rr. Hov. Lorp Deramerg: 1 do not think
there is anything much to be ssid about the
principles of the Bill but I am going to vote. for it
myself because I do think that you have got to have
one law of this sort both for Uganda and Kenva.
Anything which taxes a product of this sort at the




, 64 Kenya Colony.—Record of the Pro&eedings of the Legislative Council.

&

source has nothing to recommend it in the world.
It is the method adopted on the West Coast where
the whole of the tax is taken from exports on native
products and from the Gin which is sold to them.
As far as Kenya is concerned 1 only vote for this Bill
on the distinet understanding that it is.only brought
forward because Uganda has brought it in and cannot
drop it and it is therefore necessary for us to come
into line with them. As far as the principle ig con-
cerned 1 am entirely against it every time. The
reason why it is a bad thing to tax these things at
the source is because if vou start doing it you may
in some years prevent that stuff from being sold and
that means that a large amount of money is kept
from coming back into the country. 1f that
once goes home and is sold it comes back in goods
and Government gets its money back. I sce no
reason why this tax should be imposed. The reason
it was taxed in Uganda was on account of the roads
to be built for it to be conveyed over, ete., I am
going to vote for it simply beenuse it is absolutely
necessary with a long line frontier that we have the
game law on this matter ns Uganda.

Tur Hos. Carr. J. E. Coxey: I am sorry to
hear the Right Honourable Member for the Rift
Valley is going to vote for this matter. I agree the
Bill is bad in principle. I was only recently
reading of a Meeting at which T think Your Excel-
lency was present of the British Cotton Growing
Association at Liverpool, and the speaker was the
Under Secretary of State for the Colonies and he
anticipated some criticism on the export tax on cotton
in Uganda and he said he had no case to offer for
it except they wanted the revenue. HF agreed
in principle it was bad. I do not think this Colony
can claim they want the revenue from the Kavirondo
to make their ronds. The Honourable the Chief
Native Commissioner has said the native is bearing
his fair share of taxation and is getting very little
for it. His Department should never have agreed
to n Bill of this kind which is going to tax the native
further even if the whole of that taxation is going
for his benefit. Y®u are only just considering cotton
in this countey and I suggest you are stiflinz an
industry which has not yet proved itself. The high
value of cotton may last a few months only and I
suppose if the price of cotton goes down he will
suggest this tax be eliminated. The Right Honour-

shle Member has referred to the West Coast:.

the whole of public opinion in England is against
exnort tax in West Africa. The only other place
T know iz Zanzibar where vou have a tax on Cloves
and the Clove owner is practically ruined.
Wherever vou find an export tax it does not answer
and T am surprised that the Right Honourable
Member is going to give his vote to a Bill which he
admits in principle is wrong.

Tae Hov. T. A. Woon: T do not propose to take
the ecourse indicated by the Right Honourable
Member for the Rift Valley. I shall have to vote
acainst the Bill. Tt is entirely wrong as the
Hononrable Member for Plateau North has said.
The Bill itself does not produce the desired result.
T presume these nare the amendments the
Honourable the Director of Agriculture is referring
to  No one connected with the trade of the West
Const agreed to this. Here is what a manufae-
turing Director on the West Coast said about it.
(Extract read.) The Honourable the Director of
Agriculture proposed & Committee should be
appointed to go into the whole question. He does
not believe in it himself. Tt is only put up because
they have it in Uganda. Another reason is that
Cotton has got n high price. The .59 mentioned
cannot he a proper figure. It is fully reen7nised
in Lancashire that until the price of cotton goes
down thev are bust high and here we are imposing

an export duty to-day. The first thing to do is to
get the plice down and enable 259 of the home
country to make a living. " The first thing you will
have to do after passing this measure in my opinion
will be to remove it, so why put it on at all? Tt is
wrong in principle and I cannot vote for it.

Tne Rr. Hon. Lorp Deramere: What I meant
to say was that it is to be passed now simply for
the sake of being able to work the thing at all in
Kavirondo and 1 meant steps should be taken to get
it taken off as soon as possible.

His Excernexcy: I may say with regard to the
principles of the Bill I do not like it either. I mas
in Uganda when the original tax was put on. It
was only introduced after long and careful argu-
ment and the suggestion was made that apart
from rensons of revenue it wouid exert a very
stabilishing effect over the industry. The industry
was in the hands of the middlemen in Uganda and
this is borne out by the facts at that time. It was
also urnderstood that if the cotton fell below a
certain price the tax would be removed. I may
rlso mention that in Uganda when the Government
discovers that a parlicularly good quality of cotton
is being turned out by sny ginnery; Government
has power to ask that ginner to set aSide a quantity
of the seed which the Government takes over and
distributes free to the natives so that the quality
of the eotton grown is improved. During the year
T left Uzanda, 87,000 bags were distributed and the
ginners had no objection to this. Sir Geoffrev
Archer told me the other day that in Uganda at the
Conference at which very full examination was
made und a very larce number of witneeses wern
examined practicallv everybody hoth ginners and
merchants, agreed that the tax should remain, and
the Genaral Manager of the British Cotton Growers
Asceciation in Manchester told me that, although
thav did not like export taxes in principle. it was
auite evident the tax in Uganda wn= a sound and
useful thine under the present conditions of the
country and the indunstry and it is quite elear we
must have it in this country because otherwise the
whole eotton industry of ours upon Uganda border
wonld be threwn into eomplete disloeation.

Tue Hox. Siz N. McMiuan: I cannot support
the Bill as the principle 1s wrong. Uganda is
entirely wrong although it may help them, it is
the wrong principle and if it is going to be
inconvenient or impossible for the thing to be worked
on one side and not on the other it is only right for
Uganda to take hers off.

Tue: Hon. Con. GrirpiTes: 1 am very much
opposed to the Bull; it is a very bad principle. I
am not quite satistied that all the arguments which
have been brought in  favour of the tax are
applicable. The question of cotton coming from
Uganda into this country would naturally depend
upon the distance it has to be carried. It is not
economically sound to bring cotton into this country
from Uganda to be ginned. When the Honourable
the Director of Agriculture moved the Bill he stated
that the money derived from the tax was definitely
to be applied for the benefit of the industry. In
these matters 1 have no sound judgment but the
Right Honourable Member said the reason for the
introduction of the Bill in Uganda was to benefit
the industry but the revenue was tuken by the State.
1f that is the reason for this Bill being introduced
then there ought to be some sort of guarantee if it
is possible that the money will be spent on the
industry and not pocketed by the Government. I
am very much opposed to its introduction and will
vote against it.

Tre Hox. E. Powys Coss: 1 think in thix
Colony and elsewhere we have been very much
afrnid of the introduction of export taxes. We
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have been to considerable lengths to free this Colony

of export taxes and it is A matter of profound °

regret to me to see the principle reintroduced now.
It is apparently a reason of expediency we have got
to help Uganda. I amn sure everybody is anxious
to maintain good relations with Uganda, but this is
.the second instance when she has asked us to make
very considerable sacrifices and I do suggest it is
the duty of the Government of this Colony to
endeavour not to allow a tariff change of this sort
to be altogether one-sided. On prineiple I am
entirely opposed to the idea of the reintroduction
of taxes on exports.

INTRODUCTORY SPEECH ON FIRST READ-
ING OF THE GENERAL REVISIONS
ORDINANCE, 1028, :

Tue Hon. Carr. J. E. Congy: May 1 .." Your
Excellency if it is the intention of the Government
to rush this Bill through this afternoon ? There are
a very large number of Bills and Ordinances and
Rules mentioned in it and I think we ought to have
an opportunity to look them up to see how ther
are affected?

His Exceuiexcy: There is no necessity for the
Bill to be rushed through to-day.

Tue Hox. THE' AcTING ATTORNEY GENERAL:
The position with regard to this Bill is this. The
Bill has been prepared by the Commissioners for the
revision of the Laws. I can assure Honourable
Members there is nothing is this Bill that they need
be afraid of. The first schedule deals with a lot
of obsolete legislation and there are certain
alterations made, and regulations have been
repealed. Certain Ordinances have been repealed
and in regard to the other alterations which are
included in the Bill T have n full explanation in a
Jon:: Memorandum from the Commissioners.  There
is really nothing this Conneil need be anxious about,
In view of what has been said and if His Excellency
wishes it, 1 will not push it through to-day.

DEBATE ON SECOND READING OF THE
GENERAL REVISION ORDINANCE, 1923.
Tue Hox. Tue AcriNe ATTORNEY GENERAL:

Your Exeellency, I beg leave to move the second
reading of the Bill.

Tue Hox. Capr. J. E. Coxey: There are some
Honourable Members on this side of the House who
have not got copies of the Bills. I notice the
diseases of Animals Ordinancé and the Quarantine
Ordinance, ete., are mentioned. They may affect
the people I represent and I would ask Your
Excellency not to take the second reading of thé
Bill now. This Rill is going to repeal a lot of
Ordinances passed by this Council and we are not
giving eonsideration as to whether they should be
repraled or not.

His Excrrrexcy: T presume the Bill will go into
Committea of the whele Council io eonsider them ?

Tug How. Tnr ACTING ATTORNEY GENERAL:
I have not the slightest objection to the second
reading being postponed.

l T{:s Exceruexey: T think it had better be put
hack.

Tur Hox. Ter AcTiNG Arronws;:r GENERAL:
I withdraw my motion for the second reading.

His ExceLneney: 1 do not think there is any
other business to-day and there is not very much
business before the Council, still there are one or two
important items. There is still the Legislative
Council Ordinance, the Cotton Ordinance, the
Native Poll Tax Amendment Ordinance. There are
thres Bills in Committee and a report to be presented
on the Native Civil Service. The Right Honourable
Member for the Rift Valley has a motion on Stock
Thefts, and the Honourable Members for the
Plateau South and Mombasa each have a motion.
Some of these things will take a certain amount of
discussion and if necessary we can meet tomorrow
afternoon.

Tur Hox. Carg J. B. Conv: May 1 ask the
position as the Defenee Foree Ordinance ?

e Fxcerrexey: The Defence Bill has passed
it first rending and hns heen referred to =

Committee.  That Committee will report shortly
and the Bill will come up for second reading.

Council adjourned till 10 a.m., Friday,
Oth November, 1923,

" ELEVENTH DAY,

Held at Nairobi on the 9th day of November, 1923,

The Council

assembled on the 9th :\'u\'l'llll,lt.‘l’. 1928, at 10 am,, HIS

EXCELLENCY THE GOVERNOR (Sir Rosewt Tuorse Coryxpox, K.C.M.G.),

presiding.

el

ANNOUNCEMENT BY HIS EXCELLENCY

His Excenievcy: 1 wish to inform Honourable
Council that with the advice of Executive Council
correspondence has taken place with the Secretary
of State for the Colonies in regard to a new
Immigration and Employment Regulation Ordinance
to implement; the terms ¢f the White Paper. The
Secretary of State desires thab a draft Bill on the
subject shall be published without loss of time, and
simultaneous with or before the introduction to this
Council of the new Legislative Council Amendment
Ordinance which will provide for an amended

constitution rendered necessary by the decision of
His Majesty’s Government referred to above. The
draft Immigration Regulation Bill will be published
for information and comment in a special issue of
the Gazette within the next two or three days. Tt
will be borne in mind that the final terms of this
Bill are subject to the approval of the Secretary
of State.
MOTIONS.

Tae Hox. Tue Tuneasunen: Your Excellency, T
beg leave to move the following Motion:—

“That the Report of the Select Committee on
the Native Civil Service be adopted."
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It will be within the recollection of Honourahle
Members of this Council that in May last a
report on this subject was submitted to the Council
and adopted. Subsequently the Homourable the
General Manager, Uganda Railway, took exception
to the provisions which had been made for Salaries

and Allowances and as the Honourable the General .

Manager was very much interested in the question
Council agreed to refer the report back to the
Committee and appointed the Honourable the
General Manager a Member of the Committee. = The
principal differences between the present report and
the earlier one are firstly in the question of salaries.
In the earlier report there were four grades; grade
4, grade 3, grade 2, and a Special Grade 1, the
salaries being 50 x 5 x 100 shillings for Grade 4:
108 x 8 x 170 ghillings for Grade 8, 180 x 10
% 200 shillings for Grade 2 and the Special Grade
Sh. 250/- non-incremental. A mnew learner grade
has been introduced with salary at the rate of
Sh. 20/- rising to Bh. 60/- without fixed increments.
The new grade 2 runs from 8h. 65 x 10 x 60:
new grade 1 from Sh. 95 x 10 x 150 and & Spec_nal
Grade without incremenfs according to special
qualifications of Sh. 150/- and over.

Another important difference is that in the original
report only one technical subject was allowed for
a candidate’s admission to this service, i.e.,
typewriting. It is proposed in this report they
should be given the choice between typewriting,
telegraphy, shorthand and bookkeeping.

The travelling allowances have been decreased
.and the vacation leave has been reduced from two
days to 1} days for every completed months service
and an important recommendation is that Heads
of Departments shall be allowed to make appoint-
ments in all the grades except the Special Grade
appointraents to which must first be agreed to by
Your Excellency.

Another provision is that no Head of Department
shall make a new appointment to any of the grades
with a salary above the minimum of the second
grade without the prior approval of 4if6" ‘Cdsginl
Secretary. It is felt that injustice may be dbne
to individuals otherwise.

Free pensions were recommended in the previous
report and are not recommended in this report. As
explained in paragraph 4, the Committee are not
satisfied that the scheme of free pensions as applied
to the European and Asiatic services is the most
suitable in the case of an African Clerical Service.
While, therefore, they are strongly of opinion that
Jump sum gratuities are most unsuited and that
any retiring long service civil servant should be
given an annual or monthly payment based on the
emoluments ‘which he drew during his period of

service they have expressed the desire that Govern- -

ment should enquire into the relative advantages
of a free pemsion scheme and a Contributory
Superannuation scheme. Appointments to this
service in the meantime will be on agreement. A
pension eould not, in any case, be earned until ten
vears from the commencement of the scheme.

In this_report, as in the previous one, the
Committee have expressed the considered opinion
that it is imperative that early action should be taken
to provide proper housing accommodation for any
Africans who may join this service and especially
in large centres like Nairobi where it is very
difficult to obtain housing accommodation. We felt
this is the crux of the whole question and if proper
housing is provided it will greatly assist in carrying
this scheme to success.

# Another point is that a night school should be
established in Nairobi immediately 8o as to enable
partially educated Africans to have an opportunity,
of acquiring the educational qualifleations for the

services which are required.

When I moved the adoption of the original report
I expressed the. opinion, which was unanimously
agreed to, that the report of this Committee is a
step very much in the right direction not only

‘because it will enable the country to get rid of the

expensive luxury it cannot afford of an alien clerical
service both European and Asiatic bufy because it
will offer the native of this country an opportunity
of taking his proper place in the public services of
the country, .

Tae Rr. Hox. Lory Devamers: May 1 be aliowed
to congratulate the mover of the motion but there
is one point 1 have not got quite clear in my mind.
On the question of housing, which I entirely agree
with him is the crux of the whole question, 1
consider that, the Committee having made several
definite recommendations, Government should go
into this question of h g very carefully and
that the question of natives living outside Nairobi
should be taken into consideration. On this question
two things crop up the first being whether you are
going to have an artificinl township or location which
will be very expensive where people wil have to live
under artificial conditions or whether vou are going
to have a system under which they have enough
room so that their samitation can be conducted in a
more or less prim'tive way. You have no choice
between the two really. The medium between an
artificial thing and a more or less primitive thing on
a large area has been a failure. I think these people
are very much happier living with their families and
sufficient land to add to their diet and so forth.
I hope when this matter is discussed Government
will go very carcfully into it because the housing of
natives in this town is one of the greatest difficulties
Government have got to face. The grass hut has
objections and in very expensive buildings these
men have to live at a rate at which they ought not
to live. I beg to support the report. j

Tue Hox, Tog Gexeran MaNacErR, UGANDA
RatLway: The rates of pay now proposed conform
more or less to what the Railway has already
introduced. So far as the housing question is con-
cerned. the Railway is building houses as fast as it
cun, building u better type of house than before. 1i
the Government can arrange for a township outside
Nuirobi for natives the Railway will be prepared to
suppos it and allow some of its people to live there
and assist in any other way open toit. The Railway
would always have to have a considerable proportion
of its native staff living near at hand but there is
no reason why its should not have a big body of its
workers living in a model township and brought to
and taken from their work every day. That is what
happens in Cape Town where workmen's trains run
to and from the shops, I would ask the Government
to consider very closely this problem of native
housing. The results of training the native will
ultimately depend entirely upon the manner in
which he is housed. In other respects as far as the
pension scheme is concerned I probably had a lot to
do with the change I am quite satisfied it would be
unwise to introduce a (free pension scheme for
natives in this eountry. There is no hurry about
that as the employment of the native is in its initial
stage. The report refers mainly to clerical services
and leaves the Railway to develop its own side.

The motion was put and carried.
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Tae Rr. Hoxn. Lorp DeramERE: Your Excellency,
I beg leave to propose the following motion :—

““That in view of the recrudescence of Btock
thefts after the excellent state of affairs which
prevailed a few years ago, steps forthwith be
taken to enquire into the failure to collect fines
under the Stock and Produce Thefts Ordinance
and to stop a state of affairs which is hampering
the stock industry and is bad for the natives.”’

This motion is really more a question perhaps
than a motion because the feeling at the back of
my mind was that it was necessary to clear up the

resson why so many fines under the Stock and.

Produce Ordinance weré not being collected and so
I put it in the form of a motion in order to obtain
information from the Government to give Honour-
able Members a chance to say something on the
motion. T must apologise to the House for not having
actual data. Honourable Members will remember a
few years ago stock thieving in this country assumed
very great propartions. The methods suggested by
the Hon. the Chief Native Commissioner and
Director of Agriculture of putting on very heavy
gentences failed completely. In fact any method of
dealing with the individual failed entirely, and it
culminated in one or two diffieult cases in which the
Settlers finding they had no protection whatever
under the law and their business was going by the
board, took the law in their own hands and one or
two thieves were shot and it was recognised that for
people who had been accustomed to living under the
control of their family the right way of dealihg with
the matter was to make their family responsible.
All these young men who come out to thieve
are simply told to do so by their families and
this thieving takes the place to a certain extent
of the raiding which went on for quite & long time
after settlement came here, If a man was lucky
he got quite a good herd of cattle together; if he
was unlucky he went to jail and purged his offence
in & vear or so and came out a rich man. The result
of that was these men did take their chance. Ihave
talked to many old men about it. Under the Stock
and Produce Thefts Ordinance the onus of responsi-
bility was thrown upon the family which is first the
man’s father and close relations. After that on the
sub-tribe to which he belonged and lastly to the tribe
if the sub-tribe were unable to find the money.
There was no doubt that completely stopped stock
thieving. ‘The old men simply said to their sons you
cannot steal any cattle because it comes on'us. I
would say that under the law the family or sub-tribe
or tribe were responsible provided a man was
convicted for theft for ten times the amount which
he stole and not only that the Magistrate was
empowered under the law to put that fine on that
family or sub-tribe or tribe according to their capacity
to pay. That meant that the old men told their
sons and relations when they went out to work that
they were not to take stock because it meant they
would then be responsible. I would submit to this
Honourable Council that first of all a special case
had been made out beeause it was found quite
impossible to deal with it by heavy punishments
on the individual and secondly that it was very
much lighter than punishment under the Native
Authority Ordinance. This was a fixed fine levied
on the family of the man when he had been actually

convicted of stealing. It was impossible for that
family to be innocent. The family in every case
know the man is stealing and know whether he is
successful or not. 1 have had a great many cases
myself and ran a great many to ground and in every
single case the family had complete knowledge of
the fact. That is the case as it was and I do
submit that stopped stock thieving and quite as
much fromi the native ss from anybody else, He
was then put agajn under family and tribal discipline
and the thing stopped. With regard to the fines,
1 must say in explanation that under the Bill a
Maugisirate who convicted had to impose a fine of
ten times the amount but the Provineial Commis-
sioner of that part of the world could say that
neither the man nor his tribe nor his sub-tribe
were capuble of paymng or could say that that
man was detribalised and that the family was
not responsible. A great many of these fines lately
have not been collected. There is no earthly doubt
that within the last year or so there has been a very
great recrudescence of this stock thieving and 1 am
given to understand (I am asking for information
on this subject) that these fines have mnot been
collected although they have been imposed by the
Magistrate in Court presumably owing to action
taken by the Provincial Commissioners. Why was
tunt action taken' and secondly at whose instance
wus -that action taken. Tne . complete facts
may not be within the knowledge of the people
to-day and if this were done and the fines are
not coilected and if we go back to the individual
method of punishments we are going back to the
same position as before. I Would like to give the
Council an instance of what did occur on one farm
only since September 1922. ‘The total number of
men tried for stock thefts was thirteen and to show
there were no imaginary complsints eleven were
convicted out of the thirteen in the Magistrate's
Court and two only acquitted. The Magstrate
under the law fined these men and their families
£h. 7,820/- and of that amount only Sh. 185/- was
collected. There is something very wrong to my
mind about that. These men were convicted and

were fined by the Magistrate the proper amount—ten

times the cost of the cattle taken—and that was a
liability on themselves first and secondly on their
families then their sub-tribe and then their tribe, 1
imagine some people would say these people are
detribalised. 1 believe the number of people detri-
balised in this country are almost infinitismal. If
they take stock they send them to their village and
their parents are capable of finding out what they
have done. Many of us have got people on our
farms who have been there for over twenty years
and yet they are not detribalised. Of course, on the
other hand it may be the question of squatters. After
all they have property of some sort. Their parents
have property and so forth. T submit that what-
ever anybody may say the parental authority in
these matters is a very great one where people are
living on the land. Everyone of us here must know
that a hundred times in the year the parents of a
boy send for him and the boy has to go straight away.
There is no doubt he is under the complete control
of his parents. I do put it to this Honourable
House that this is a test case. The Government is
running a great risk in this- matter. The only
people who ean stop them stealing nra their own
people and I suggest that if this thing is being
weakened by somebody in sautherity 1 think the
Council should know who that is and for what
reasons it is being done.

Tue Hox. T. A. Woon: The Right Honourable
Member who has brought up this question has
probably had far greater opportunities of sfudying it
than any other Member of this Council. He knows

*
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the Masai well, and the Masai were I suppoe the
biggest cattle thieves in this country in the old days.
That is an accepted fact and coupled with that the
Right Honourable Member has forgotten more about
their habita and customs than any of v3 will ever
have sn opportunity of learning. As far as t:he
question of tribal responsibility is conmcerned with
regard to natives working in towns my own little
experience goes to prove that that is the case. My
natives continually ask me for money to pay the
poll tax of other people living out at Fort Hall, ete.
That clearly shows to me & system of tribal
mponsibiliq otherwise why should they borrow
money from me to pay the tax of some individual
living at Fort Hall? That is done every year and
they are town boys. One of these boys has worked
for me for twenty-two years; he certainly has got
tribal responsibility. Tie others have not worked
for such a long period but they also have tribal
responsibilities. I should not like to see this country
go back to the state it was in before this law was
introduced. It is always bad if people have got to
take the law into their own hands. I think the
United States of America is the best example we
have in that direction. I believe they have been
trying to get away from it but it is clearly a condition
people don't want if it can be atoided and it is a
condition under which people ought not to be forced
by any Government and I therefore support the
suggestion that this question be enquired into
before we go back to n position which forces an
activity in that direction.

Tue Hox. Cor. J. GriFFitHs: I have no doubt
the Honourable the Chief Native Commissioner will
reply and when he does so I would like him to
make some mention as to whether there has not been
an increase of stock thefts by the Nandi on the
border during the last two years.

Tae Hoy. Tue Cmier Native CoumissioNer: The
Right Honourable Member for the Rift Valley in
his motion asks that steps be taken to enquire.
Government will take these steps at once but an
enquiry to elicit all the information we want will
take some little time because I personally shall want
to have details about each case. In so far as I have
been able to make general enquiries the information
I have recently obtained from the provinces
generally shows that the reason for the failure to
collect fines in a great many instances is that the
man himself has no property and therefore one
cannot levy n fine from him, and the circumstances
of the ease have not justified the Provineial
Commissioners in endorsing the warrants. The law
is not as stated by the Right Honourable Member.
The law as I read it is this. A fine of ten times the
value of the stock or produce stolon has to be inflicted
and the Court issues a distress warrant if necessary
under which that fine can be levied either from the
convicted man, his family; his tribe or his sub-tribe
but the warrant cannot be executed azainst the tribe
sub-tribe or family unless the Provineial Commis-
sioner endorses it. The Provincial Commissioner has
first to satisfy himself that the circumstances of the
case warrant the endorsenient a~ainst the family
or tribe. Where it is shown that the tribe or family
had no knowledge of the theft, were not in any way
implicated, and had nothing to rain by the theft,
the Provincial Commissioner refuses to endorse the
warrant. That is the conditisn of affairs to-day.
Generally so far as I have been ablo to find out (I
do not make this as an absolute statement) it is
generally believed there are more stolen stock on
farms than in the Reserves. Recently there was a
search for stolen stock, and they were found on
Lumbwa farms. It was brought out in evidence on

!

the Select Committee of this House which sat to
investigate the circumstances of the spread of Bovine
Pleuro-pncumonia that a great deal of the spread
of disease was due to illicit movemen#¥ of stock by
squatters, and that this movement was not
sufticiently regulated or watched by the ocoupiers of
the farms and it is suggested that the same
circumstances make certain farms a very safe refuge
for stolen stock. I am also informed by the Police
that in many cases in which complaints are received
of stock having been stolen it is found that the stock
were not branded. While it is undoubtedly not
compulsory for a stock dwner to brand his stock at
present it is suggested thaé that precaution might
be taken in many cases. As I have said, I am only
replying in very general terms because I have mot
had time to make the searching enquiry which the
question demands, but I will take steps to go into
the matter fully.

Tae Hox. Conway Harvey: The Honourable the
Chief Native Commissioner mentioned the fact that
8 lot of cattle were found on Lumbwa farms. That
would be absolutely impossible if the Administration
was doing i uty under the Resident Natives
Ordinance. . as quite impossible if Residents on
farms were inspected as they should be and if it was
seen that squatters cattle were branded. It is

entirely owing to the folly of the Administrati
that it has taken place. iy

Tue Hox. Carr. J. E. Coney: The Honourable
the Chief Native Commissioner has promised to
into the matter and I think the Right Honourable
Member for the Rift Valley will be prepared to
accept that. There are one or two remarks I would
like to make. I think everybody on this Council
recognises that the Right Honourable Member has
some knowledge of the Masai. He has very strong
views on the Masai but we do not all agree with his
views. His knowledge cannot be questioned. It
hias been recognised by the Eecretary of State for the
Colonies because I read in the newspaper they were
waiting the return of the Right Honourable Member
before enquiry is being made into the recent outbreak
among the Masai. The Honourable the Chief
Native Commissioner from the general enquiries he
has made understands that the reason for the non-
infliction of the fine has been because the family or
sub-tribe has not had knowledge. Your Excellency,
surely you may sccept the Right Honourable
Member's word that you eannot have stock being
stolen by n native without his relatives knowing of
it? It is not like stealing a pound of Maize. You
eannot get rid of stock in that way; his friends and
relatives and tribe must know of it. The only case
I know of happened on my own farm. The fine
was inflicted and my partner helped to pay the fine.
Tn that case the cattle had been run from the farm
into the Reserve and it was from that we were able
to trace them. The Honourable the Chief Native
Commissioner also says we settlers are greatly to
blame, as we do not brand our stock. Tf that were
carried olit by the Administration under the Resident
Natives Ordinance there could be no stock on
European farms without knowledee of the settler.
If so run the settler. Your Excellency, tha decision
T think js that it may sound a very harsh treatment
that any native should be, no matter what the
circumstances of the case may be, bv law compelled
to pav a fine of ten times the amount he has stolen.
It has been found in practise it did entirely do away
with stock thefts and in this ease it is only protect-
ing the native against stock thieving and T really
telieve if Government will make full enquiry the
natives will really ultimately benefit.
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Tre Hown. R. B. Coue: I beg to support the Right
Honourable Member. T do feel myself the trouble
really lies in some influence behind which is
stopping these fines being inflicted. In my own
district I was not aware that these stock thefts
were congiderably increasing. We have been
extremely fortunate as we had a District Com-
missioner who ran that part of the world with
considerable skill and tact with the result that if
there were any stock thefts he invariably inflicted
the necessary punishment. I have not been back
there lately. The man I refer to subsequently went
to the Solomon Islands or somewhere else. As
regards stock being hidden on farms I do not
believe that. What I think happens is that when
patives take stock away they hide them in Forest
Reserves ‘very often for a considerable period until
everything has blown over and then take them back
to the Reserve, The reserve is not what it was and
very little has been done to support the power of
the Chiefs in the reserves. As soon as stock arrives
in the reserve he can make it difficult for the thieves
to keep them there without the District Commis-
sioner being informed. As far as not being branded
is concerned; it is stated that non-branding is the
reason why stock can be easily hidden. Personally,
many years ago I took great care to brand all my
stock every year bub I found it made no difference
whatever and if any native wants to take stock from
you it will make no difference whatever and T do
not believe in it now and do not take the trouble to
brand them because I do not think the time taken
in branding is worth it. I do not put any letters
on my employee's cattle on the farm either. The
solution lies in making the family pay ten times the
value of the animals stolen. A few cases like that
would put an end to the stock thefts. But when
you have a Provinecial Commissioner using every
channel of escape for the man who is being con-
vieted the result to the native is one of merriment
and nothing more.

Tue Hon, E. Powys Coss: I would also support
the Right Honourable Member and I do think his
great experience, so well known to everybody, must
add enormous weight to the statement he makes
on the subject. In comparison the excuses and
extenuating circumstances which the Honourable
the Chief Native Commissioner has brought forward
do seem to me to be of a very flimsy nature.
Probably the considerations which have influenced
Provineial Commissioners have been based on the
fiction which the Right Honourable Member referred
to that a great number of natives living on farms are
detribalised. I agree they are not detribalised in
that sense and if I may add my own experience it
is again a fiction to suppose that stolen stock are in
. the majority of cases or even in a considerable
minority of cases found on alienated farms. I have
owned cattle in this country for seventeen years and
have never found stolen cattle there but have always
found them in a_forest reserve or native reserve. The
Honourahle the Chief Native Commissioner referred
to the slackness of farmers in branding their cattle.
Spesking as an old stock owner T have always
branded my cattle and I am not aware of my
neighbours failing to do so but I agree with the
Honourable Member for West Kenya that branding
is a very imperfeet protection. I do not think the
Administration can take cover behind the question
of branding. Your Excellency will remember that
some months ago you were good enough to say
Government would enquire into the question of the
recent unrest and I believe that enquiry was post-
poned owing to Your Excellency's absence and that
of the Right Honourable Member. That enquiry 1
believe is very closely connected with the Right

ES

Honourable Member’s motion and I hope that
erquiry will be taken in hand. .

- N

Tse Rr. HoN. Lorp DeraMERE: I must express
my gratitude to the Honourable the Chief Native
Commissioner for the enquiries which he said are
about to be held in great detail. May I say to him
that detail is a difficult thi It is a matter of
general prineiple. I am willing to admit these

stocks on farms are rather a difficulty but I cannot -

see what they have got to do with this case. When
a man has been convieted and the Magistrate has
imposed a fine I do mot see what it has got to do
with it. Subsequently stock is found on a farm but
I do not see what it has got to do with this. I
would ask the House to believe that Honourable
Members on the unofficial side do not do this simply
for the sake of punishing people and I would poit;t
out to the House it is only a short time ago that
this law was amended in order to protect the
natives from a ruling of the Hirh Court. The Hizh
Cour_t had ruled that in attempted theft the
Magistrate was to take it as read that the man
might have stolen the full number of animals there.
The result was T myself happened to be down at the
station in the Masai reserve and was looking up
the book in the Court and found fwn Lumbwa had
been found one and a half million rupees! The
Magistrate said ‘T am afraid it is a ruling of the
High Court that in a cnse of attempted theft,
though nothing had been taken, I was to caleulate
the fine to be levied on the amount that that man
might have taken.” I would point out that I
hurried back here and the law was smended to meet
that case. 1 honestly believe it is the one way to
meet that particular protection of the natives and
settlers of this country. It seems to me to point
to a lack of knowledge of natives in this country.
You have a squatter living on o farm and he has
got some relations in the reserve. Does the Honour-
able the Chief Native Commissioner presume if that
man living on a farm at Nuivasha gets a few cattle,
* that the natives in the reserve do not know it?
BEvery one of them know. After ail if these
Provineia] Commissioners do what they have done
all I can say is that they have some idea at the
back of their heads of getting these natives back
into the reserves. These things are communal
and although the cattle are the property of the
individuals, the relations have some right over the
anmmas  and they know every animal. I have
no doubt whatever about that. The Honourable
the Chief Native Commissioner said we ought to
brand our cattle. I am in agreement but in this
matter it is no good at all. 1 once had a team of
oxen taken out of a wagon by Nandi and then taken
to the Nandi country. After the Nandi expedition
was over I wrote to the District Commissioner.
First of all some Masai came back and they told

me [ would find some of my cattle amongst what

the Government have taken. My brand was easy
to distinguish being a very big *'D'' and a Coronet.
I wrote to the District Commissioner about these
cattle and sent a man who knew them. The
District Commissioner said he was very sorry but
my man could not find them. He said there was
no cattle of mine there. These particular cattle
were paid to someone else for compensation and I
saw those ecattle of mine on his farm. 1 do hope
the Honourable the Chief Native Commissioner will
get it out nf his head that there is any amount of
hiding of stock on farms, There are cases but it is
quite an uncommon thing and does not affect the
issue. The issue is whether these people who take
these stock are still in touch with their tribe. If
anybody says it is not so he has got a very difficult
case to prove.
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His ExceLLEroy: 1 am quite ared to accept
the motion and I think it is & point on wheh an
enquiry should be made on the general principles
and I am sure we agree with the Right anounblo
Member in matters of this sort. I know in South
Africa we had to bring in a law under which if any
cattle were stolen the owner could follow the spoor
and if the spoor led into a village the owners of that
herd or the people in the village were held respon-
sible. It was not necessary to prove they knew
anything about it. They were either accessories
before the act or after it. It was quite essential to
have something of that gort.

Tue Rr. Hox. Lorp DevamERe: This law of ours
is a very much milder law.

His Exceriercy: I think it is a matter which
might be very well brought up at the Meeting of
the Senior Commissioners to take place shortly.

Tae Hox. Cor. J. Grirritas: Your Excellency,

I beg leave to propose the following motion :—

]

“That in the opinion of this Honourable
Council it is desirable that the quarantine
restrictions be removed so as to allow the free
movement of eattle between Plateau North,
Plateau South and Elgao, North Kavirondo and
Nandi Reserves."'

It is with difficulty that one rises in Council to
propose a motion which is directly opposite to the
principle which has been adopted in this country
by the advisers and I trust Honourable Members
will realise I only do so because of the position
which has arisen. The position as it stands to-day
is that cattle in the Elgao ean be purchased snd
after a short period of quarantine they are allowed
on the Trans Nzoia and Platesu. In the Kavirondo
District by going through a Boma near Kibos cattle
are allowed out and a small number come out that
way. From the Nandi reserve no cattle can come
out at all. The effect of the motion will be
unquestionably in my opinion beneficisl to the
natives as ot the present time they have big
numbers of cattle in the reserve which they cannot
sell. It does not seem to me to be a sound policy
to compel tribes like the Kavirondo not to sell their
cattle. The Nandi are always willing to sell cattle.
The position in the Elgao is different. They are
willing to dispose of bullocks for heifers. The
position on the Plateau and Trans Nzoia is different.
The only cattle which can be used for transport
are cattle which come from an endemic area. The
development in our district is going ahead very
rapidly since the war. Big herds of cattle were
brought there during the war and it is now practically
impossible to buy cattle on the Plateau. When
cattle were 8o high as £10, £12 and £15 there were
plenty of sales of cattle. With the exception of a
small number of cattle which Government took there
have been no sales of cattle up there for about five
months. Tt is very difficult to say what the value
of eattle is: I am speaking of trek oxen. As soon
as anyone hears of a team for sale they immediately
buy it. A number of cattle were bought by the
Maize Growers Association with the help of the
Government which relieved the position for the time
but since then there have been no sales. Over one
hundred ploughs were purchased on the Trans-Nzoia
during the last six weeks, and there are no cattle
for them at the present time. What is happenine s
that cattle running is going on continually from the
reserves to European occupied areas. The District

at a8 meeting at Eldoref admitted

ghbe fact that cattle were being run from the Native:
reserve and without an army of people you could
not stop it. Where you have a reserve and

numbers of cattle which have not been allowed oul
for a number of years and a strong demand on the
other side for cattle the running of cattle must go on.
It is wrong that the authority of Government must
admit that the law is being broken by the Govern-
ment. The effect of this resolution will be to enable
the settlers who are endeavouring to develop to
acquire cattle and continue their developments.
At the present time I may say that there are only
three veterinary units in the reserve carrying out
the veterinary services. I believe tMat has been
completed and one of these units has heen taken
out so there are two there at the present time. I
am of opinion that the Veterinary Department will
say there is disease in the reserve and there is none
on the s~ttled areas. If we allow free movement
you increase the disease on settled areas and that
would have to be taken notice of. I believe the
units in the reserve will be sufficient to do that.
I admit there will be outbreaks but I think these
units will be able to deal with them. At the present
time cattle are being run daily from the reserves.
The position is that t are a few, not many,
people who are going in for cattle running on the
Plateau. The native wishes to dispose of his stock
and is doing so illicitly at the present time and the
community on the Plateau and Trans-Nzoia desire
to have an opportunity of purchasing this stock and
arc willing to take the risk of disease. It is going
to be very beneficial to the natives.

Tus Hos. Carray J. E. Coney: I beg to second
the motion.

Tue tir. How. Lorp Devamere: May I be allowed
to support this motion. It is a serious step to take
but m view of tue iset that both toe Plateau
Members are in agreement L think that iocul option
shouid e exercised and that that particular part of
the country which depends on Agriculture should be
allowed to get these very large supplies of trek oxen
and plough exen from tnjs purticwar native reserve
and 1 must support it. It does not appear to me to
make the least difference to anybody else. After
wil this country is building railways there and the
development of that country is an important
matter. Their cattle are practically worthless on the
Plateau at the moment. 'The Honourable Member
for the Plateau South has alluded to Your Excel-
lency’s technical ndvisers. When a policy is laid
down generally I do not think it can be carried out
better than here but I do say on the question of
policy it has always been found that technical
people are not always right and incidentally I am
quite sure are out to help any policy Government
lays down in these matters. I do suggest that
provided the local people wish it that it would be an
extremely sensible thing to throw that particular
area open and allow free trade of cattle in it. I
cannot think of any particular objection to it. The
conditions are entirely different in other parts of
the country. Honourable Members will realise
that these bullocks they are going to get can be
generally safeguarded and are bought as cattle which
come from an orea which is almost completely
immune to Bast Const Fever. They can perfectly

easily be inoculated for Pleuro and for Rinderpest
if necessary.

!

Tae Hon. E. Powys Coss: While admitting the
full right of people of the Plateau and the Trans-
Nzoia to have a voice in the cattle policy they want
to follow I should like to make sure this resolution
will not have the effect of throwing open long
boundaries by which these cattle will be able to pass
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over the rest of the country. If this motion is

-agreed to I should like it to be accompanied by an

assurance that the quarantine frontier which it is
now proposed to move from the three native reserves
should be established between the Plateau and the
Trans-Nzoia and the rest of the country. The real
difference of opinion among cattle owners is
whether you happen to be a pure breed or diary
farmer or an agriculturist and in the rest of the
country the internst of the dairy farmer and pure
bred breeder is paramount. I suppose the dairy
farmers and pure bred cattle farmers in the Platean
and Trans-Nzoia have acquiesced as far as they are
concerned but I would ask very definitely that if
this motion is accepted it be clearly laid down that
the new quarantine to be established is between the
Plateau and Trans-Nzoia and the dairy farming
areas of the Colony.

Tre Hox. Tae CoLoNEL J. GriFFiTES : With your
Excellency’s permission I think that probably if the
wording of my motion was altered it may assist the
motion. T think it would meet with the approval of
the Council and help Government. 1 would like to
alter my motion so as to read:—

“In the opinion of this Honourable Counal
that Government favourably consider the
question that the quarantine, ete.'’

Tue Hox. Conway Harvey: It seems to me that
the opening of the railway will make a difference
to cattle movement. Before the railway was

. established there would be a great danger of

spreading disease. I should like an assurance now
that these cattle will be strictly quarantined in the
Trans-Nzoia and Plateau and will not be- able to
wander about doing transpor! work in the
Plateau. -

Tae Hox. Sir N. McMuwran: I am going to
vote for this motion but would do so with a reserve.
I do not at all approve of thé motion in principle as
I believe in quarantine regulations but where a
district with the highest majority of the vested
interests in that district are in favour of a thing of
this sort I will support it.

Tre Honx. R. B. Core: I support the Motion
and just for the opposite reason to the Hohourable
Member for Machakos, Every stone should be
turned to remove all quarantine stations in this
country. I believe quarantine has brought more
disease into this country than anything else. It is
better working on the immunity system than trying
to avoid it, If all efforts were centred on an efficient
laboratory where people could get all inoculations
they want I believe eattle would become immune;
what they were before we came to this country.
The more quarantine and more regulations we have
the more disease has come to this country as far as
I can see. I shall certainly support the motion to
help the Platzau Members in getting their cattle out.

Tue Hon. Tne DIRECTOR OF AGRICULTURE: Your
Excellency, I intend to give .this Council some
information with regard to the position in the hope
it will assist Honourable Members in deciding
whether they should vote for this motion or not, but
I rather regret that so many Members have already
committed themselves to support the motion. I

would preface my remarks by saying that I feel sure
the Government has every desire to assist stock
owners and farmers not only in the Plateau and
Irans-Nzoia but in every part of the country and
80 far a8 my Department is concerned we are here
to serve the interests of the country but it is the
duty of the Government and my Department to see
that the interests of stock owners are protected.
What is the position in respect of disease in native
reserves ? When I shall use the term ‘‘disease™
1 refer to Rinderpest and Pleuro-pneumonia and not
to East Coast Fever. It is true that twelve months
ago discussions took place in the Convention of
Associations with regard to the removal of quarantine
regulations but that centred round the disease of
East Coast Fever and did not appertain to the two
principal diseases which concern this motion. -In
the North Kavirondo District Rinderpest is prevalent
in locations South of the Nzoia River. North of
the river there are three large locations free of the .
disense and existing outbreaks in other locations are
under control. In Central Kavirondo Rinderpest
is widespread. Pleuro-pneumonia is known to
exist in two locations and is widespread in the
loeations bordering Kisumu and South of the
Railway line. In the Nandi reserve Rinderpess is
prevalent throughout and in 1922 a very large

. number of outbreaks of Pleuro-pneumonia were also-

returned. In the Elgeyo reserve Rinderpest is
prevalent but Pleuro-pneumonia is not known to
exist. So far as the European areas covered by
this motion are concerned, Plateau North and South,
outbreaks of Rinderpest not infrequently occur
chiefly through the extension of the disease from
the Nandi and Elgeyo reserves. I should like to
give Council some information with regard to the
number of cattle in these two European areas and
what “the position is with regard to inoculation.
There are in these two areas 28,000 head of European
owned eattle, There are also 22,000 head of native
owned cattle on European farms. In 1922 855
head of these cattle were inoculated against
Rinderpest, After the Government decided to issue
Pleuro-pneumonia vaccine free of charge and in
order to assist European stock owners to protect
themselves against that disease there wers issued
in 1922 in these districts under consideration 5,280
doses of Pleuro-pnéumonia vaccine but in 1928 only
60 doses to date have been issued. If the free
movement as indicated in the motion' under
consideration were permitted what would happen in
these two arens? Without doubt in my opinion,
backed up by the opinion of the Chief Veterin

Officer, there would be extensive outbresks and an
extensive spread of Rinderpest and Pleuro-
pneumonia. We have had so far no assurance from
the settlers in these areas that they will have their
stock double inoculated against Rinderpest or will
see that their stock are protected against Pleuro-
pneumonia by vaceination. I think it would have
been helpful if an assurance had been given by them
that they were prepared to protect their stock by
vaccination and inoculation. and that should prefer-
ably have preceded this motion. Quite recently, as
far as Rinderpest is concerned, s motion was passed
by the Trans-Nzoin Association in favour of carrying
out double inoculation in that area, but when the
Veterinary Officer got down to work he could not
get promises for more than one-third of the stock
in that area with the consequence that double
inoculation during the last month or two has heen
held over and arrangements had therefore to be
made for the inoculation to take place only at farm
40 on the Uasin Gishu Plateau. That is the position
from the point. of view of the European stock
owners. [What is the position of the native stock
owner? Take shortly the case of the whole of the

—
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Kavirondo country. If you are going to perndit
this free movement you will undoubtedly cause the
gpread of Rinderpest and Pleuro-pneumonia
throughout the length and breadth of this reserve,
and with the result that the native stock owmers
will suffer considerable loss. The Right Honourable
Member interrupts by asking why? My reply is
that when you create a market at one end you
create & movement of stock from the other end.
You cannot stop the movement of diseased animals
to and through places free from disease. Native
owners in North Xavirondo would suffer very
heavily. Mentibn has been made as to the
Kavirondo not being a pastoral people. I would
point out that so far the natives in the No}-th
Kavirondo have had no opportunity of developing
aléng the lines of crop production. They are very
far removed from the railway. In that particular
aren of the country there is a very large population
of enttle and 1 hope Government and Honourable
Tnofficial Members will ‘agree that the interests of
these natives should be protected in respect of their
ownership of stock. Further with regard to the
position in respect of the cattle in the two European
arcns under consideration it is estimated that in the
Uasin Gishu Plateau and Trans-Nzoia there are no
Jess than 15,000 head of cattle susceptible to
Rinderpest to-day and with regard to North Kitosh
no less than 50,000 head of eattle are susceptible
to Rinderpest. These are factors Honourable
Members should take into consideration in deeiding
whether to support this motion or- not. The
Honourable Member for Platean South made
reference to the desirability of providing means
whereby the natives can sell their cattle which he
says are in great demand. First I would like to
sav that the demand for native owned cattle among
Europeans is very restricted indeed. It does not
amount to & very large number. 8o far as the
natives are concerned I would like to inform the
Honourable Member that information has been
given to me quite recently indicating that the natives
in North Kavirondo have no particular desire to sell
their cattle and the buvers of cattle there tn:dn_v
have eonsiderable difficulty in buying from natives.
1 only mention that point to clear up the one made
by the Honourable Member for Plateau South that
natives were prevented from selling their stock and
could not supply the demand which existed. That
is not the position and T have gone into this matter
verv closely indeed. Having explained the position
T would like to say on the other side that Govern-
ment is very desirous that protress and development
of the Trans-Nzoin and Plateau should’ not be
restrictad or impeded in any way by a shortaze of
eattle for development purposes. The situation has
heen watched very closely and T do not think it ean
be said that so far the progress has been held up by
any shortace of cattln. Arrangements were made
some months ago for the Kibigori quarantine station
to denl with animals which came in from clean
areas, by inoculation for Pleuro-pneumonia and
Rinderpest, and at this moment Government is
e.deavouring to make satisfactory arrangements for
the opening of a quarantine station near Kamukoiwa.
With the services of these two stations I hope and
believe that the interests and the demand of the
. Trans-Nzoia and the Plateau will be served. I do
not wish to tell the Honourable Member who moved
this motion what I think he ought to have done in
the matter but I do suggest that the proper procedure
in connection with a matter of this sort now under
discussion affecting the removal of quarantine
regulations which are very difficult to regulate, had
better first ‘have come before the Convention of
Associations ‘instead of first coming before this
Council, because T do feel that there are interesta

to be served, which can be properly ventilated
before the Convention of Associations, before the
subject is introduced in this Council. I s t to
the Honourable Member that districts w have
an interest in this matter have not been consulted
and have not given their views. In saving that I
do not wish to suggest that this Council should not
recognise itsa responsibilities but in the case under
consideration it would have been very helpful to
Government if such a discussion had taken place in
the Convention of Associations and in a matter of
this sort it is easy to lay down on paper a’theory
which in actual practice ot be carried out.
There" are districts bordering on the areas included
in this motion in which disease would spread if this
free movement were permitted. May I conclude
with this observation that it has been my experience
for twenty years or more that farmers and stock
breeders have continually pressed upon Government
for the removal of quarantine regulations with a view
to permitting free movemont of stock but under the
conditions of stock farming you cannot carry on the
business of the country, having regard to the disease
without control of the kind, which is exercised by
quarantine re; ms qr the removal of stock
under ‘permit. e same time these farmers and
stock-breeders have said to Government, allow us
complete free movement in respect of our stock but
at the same time you must accept the responsibility
for outhreaks and control of the diseases. In my
experience it 1s quite impossible to do these two
things at the same time. Whereas 15 vears ag>
that was the attitude of the big South African
stock-breeding interests towards quarantine regula-
tions and the free movement of stock, to-day the
position is changed. These interests have come to
recognise the value of the Veterinary services
rendered and have changed their opinions and’
control of the movements of stock is sti'l being
carried out. Tt will be very unsafe for this country
to adopt a policv ef allowing the free movement of
stock either in tue areas included in this motion or
in other areas in which these diseases are prevalent
and I am to say that Government will be unable to
accept the motion even as amended by the
Honourable Member, because he includes the word
“Favourably®’ which ties down the Government but
nevertheless the Government will take every step
possible to remove anv disabilities which exist in .
respect of the supply of stock.

Tue Hon. Caer. J. E. Coxey: The Honourable
the Director of Agriculture has mentioned that so
many members have committed themselves to
support. this motion without hearing the Govern-
ment's views. I regret he did not speak earlier as
then perhaps the Honourable Member for Plateau
South would not have altered his motion. The
present position on the Plateau is an impossible one.
The Honourable the Director of Agriculture rather
insinuated that my colleague from the Plateau has
adopted the wrong course in bringing this motion
before the Council. For months past every effort
has been miade by the Honourable Member for
Plateau South and myself to get the Agricultural
and Veterinary Departments to move in this matter.
With the help of the Administrative Officers he
realised the position and that we have done every
thing we can. I myself placed the matter before
the Senior Commissioner at Kisumu and he was in
entire sympathy. The Honourable the Director of
Agriculture says there is no demand on the part of
the natives to sell their cattle. 1 was assured
by the Eenior Commissioner that there was a large
quantity of cattle waiting to be sold and the natives
could not pay their Hut and Poll Tax. I placed the
matter before the Honourable the Chief Native



(Commissioner who promised to do all be could. We
hsve been blocked by the Agricultural and Veterinary
Departments. I was definitely iniormed very very
receutly that that boma could not be opened. I am
glad the Honourable the Director of Agriculture
paid a tribute to the Convention of Associations.
''he Honourable Member for Plateau South and
myself are responsible. 1f there are any risks to be
taken on behalf of the farmers we are to take them.
We must sceept responsibility which our position
entails. The Honourable Member for Plateau South
has mentioned the running of cattle by natives.
Both in Plateau North and South cattle running is
going on almost daily. 1 also regret to say cattle
running is going on by Europeans, and where it is
being done by natives it is being done at the instiga-
tion of Europeans. You cannot stop it unless you
have an army of pclice. I am very sorry indeed
Government cannot accept this motion because I
nm very much afraid the whole matter now is going
to be tied up again by the Agricultural and
Veterinary Departments. :

Tre BRr. Hox. Lorp Deramere: The Honourable
the Director of Agriculture has tuken a peculiar
line in this matter. The Honourable Member for
Platenu South is responsible to his constituents.
Tt is not his business to tell him what he has got
to do. | am in entire agroement with the Honour-
able Member for Platesu South. As he thas said
we are the only people who are responsible to our
constituents for any legislation which takes place in
this country, I find it very difficult to contend
with the arzuments of the Honourable the Director
of Agriculture who I think does not believe in them
himself. He said that farmers all over Africa
impressed on Government that quarantine should
be done away with” T can only suggest to him
“that why he wanta this matter to go to the Conven-
tion is bocause the Convention have continually
asked Government to keep on the quarantine,
and T think that has heen the position with regard
to most of the distriets in this country. South
Africn is entirely in a different position. Owing to
Fast Const Fever cattle in South Afrien. having no
immunity whatever to this disense. have had to be
protscted by quarantine. Rinderpest and Pleuro.
prevmonin depends entirely on the man on_the
farm himse!f and if the people of the Trans-Nzoia
and Plateau sav they are going to deal with this
they can deal with it. The Honourable the T¥rector
of Agriculture has put some very impressive figures
before this Council. He said there are 28,000 head
of Buropean cattle on the Trans-Nzoia and Uasin
Gishu. T always understood there were 600 farms
up there. It means that a man has got to look
after 45 hend of eattle, T do not think rinderpest
or pleuro have any dangers whatever now to the
ordinary man whg has simply got a certain number
of trek oxen, With regard to this disease the very
object of this resolution is to enable farmers to get
eattle out of these reserves which ean go ahout
without eatching these disenses.  With regard to the
native stock owners it is very peeuliar statement of
the Honourable the Director of Agriculture that
thety do not want to sell their eattle. The native
administeation has worked for the last two or three
years trving to make an opening for these eattle,
I am sorry Government is not going to accept this
moticn in the form to which it has been amended.
I entirely sgree with the amendment myself as I
do not think Government can agree to this thing
here at onee, but' 1 do think it is a great pity if
Government eannot consider this matter which does
not affect anybody else in the world.

Tug Hox. Con. G. C. Grirrrras: T was rather
surprised at the attitude the Honourable the Director
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of Agricuiture took up because I think t in
mﬁere!n clstricts of the country one has to look at
the thing from different points of view. The Trans-
Nzoia and the Plateau are unguestionably agricul-
tural d.stricts and not stock districts.. Surely the
consideration of stock is different there wim:.ef you-
a6 considering the position of the quarantine
quest.ion to what it would be in otheér districts
With regard to the Honouravle the Director of
Agriculture’s suggestion of this matter coming up
before the Convention of Associations I am satisfied
that if they said we are a watertight department
the Convention of Associations would be in support
of the motion. The argument produced by the
Honourable the Director of Agriculture lg‘um{ this
is his argument that disease in the native reserves
would spread because of the movement of stock
He admitted the disenses are there to-day. He said
if you create a muarket in the North for stock then
the diseuse would spread. Two minutes afterwards
he told us he was going to open the Kamakoia boma .
nlnd s0 create a market for the stock. Therefore
the disense which he admits is in the South will
spread to the North.  That is his argument why the
froe movement of stock shouid not be allowed. ~ The
Plateau Maize Growers applied for 1,600 head of
rattle and there iz a very orost demand for stack u
,ﬂ‘.\#rP. The Honourable the Director of .‘mricu]hn"eJ
ri:d not r:sff‘tv' to the fact that the Nandi is olosed and
the possibility of opening the Nandi reserve whare
there are a creat number of eattls for sale. T -am
\;n:i'ﬂf?;r_v to hpa:h t,hr;; Honourahle the Director of
! Mtnre gaw e Gover i i
e o G nment is not oning to
.

Tre Rr. N. Lorp Deramere: M.
il L : May I ru
to the Hor.ml nb!n Member for Platean Souf.hg:m
he alters his motion ta what it was before as it mav
¢ then he more ncceptable to Government, :

His Excentexev: T su &
1 XCELLE C ggest the word ‘'av -
thetioally'" be substituted for "favourublv."q}mpu

Tne Hox. Cor. G. C. Guwrrtis: Tn or

2T . G. C, ! s8: In order that
it will be acceptable to the Government T wi'll nf;..':r
it to the word *‘sympathetically. "

Tue Rr. How. Lorp DELaMere: T beg to second it

Tue Ho.w.“R, B. Core: If the Government is
going to be ''sympathetic’’ it is verv probable the
I—{ont:urable Member is not goinz to get what he
wants, ¥

His ExceiLeNcy: There are other interests
concerned. The Honourable Member for the Coast
himself has sounded s warning in that line.

Tre Rr. Hov. Lorp DeLAMERE: Mny I say that
I think “sympathetically” is a better word than
“favourably."" - ;

Tie Hon, TAe DIREcTOR OF AGRICULTURE: May
I m.ake a suggestion to the original mover of the
motion that a word be added to this effect.
,""That Government should consider a relaxation of
the quarantine restrictions so as to allow the free
movement of cattle eto.”’

Tae Hox. Capr. J. E. Coney: The Honourzble
the Director of Agriculture has considered this
matter for months and we have not got anything
from it. I ‘suggest the Honourable Member for
Plateau South does not alter it as suggested. This
matter has been in the hands of the Agricultural
;I;:partmenl. for six months and nothing has been

ne.

b j
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Tae How. E. Powys Coss: I would suggest the
Plateau Members consider more serigqusly the
alteration suggested by the Honourable the Director
of Agriculture. Each has, I am perfectly certain,
people in their districts who sympathise with them
but I would remind them that there are other
things in this country which may be affected. Tl;ey
made no attempt to insert words in their resolution
which will give other districts any assurance that
if they get free movement that they are going to
prevent movement from their own districts into other
parts of the country. They -must consider the
interests of other districts as well as their own. WE&
want to help them but T think other districts must
receive consideration also.

Tar Hon. Con. G. C. GrirpiTas: My original
motion will not be passed and as it gets whittled
away it gets weaker and wesker. 1 must in some
way induce the Honourable the Director of
Agriculture to give me some support. and I am
prepared to go a long way to meet him. If any
restrictions are necessary he will have an opportumty
to put them up for the Government to consider and
he can put up his objections at the same time.

His ExceuLency: 1 would like to say that when
the Honourable the Director of Agriculture made his
suggestion le had no intention of interfering in any
degree with the member's constitvents. It was o
suggestion for helping both sides of the House.

The motion was then put with, the elimination
of the word ‘‘desirable’” and the addition of the
words ‘‘sympathetic consideration’’ and carried.

Tre Hox. Masor R. W. RoeertsoN EusTack:
Your Excellency, 1 beg leave to move the following
motion.

“That it is the opinion of this Honourable
Council that in view of the inerensed trade
which will arise through the opening up of new
producing nreas by the extensions both actual
and proposed to the present Ruilway system
Government immediately consider the advis.
ability of proceeding with the construction of
two additional deep-water berths with the
relative shed uecommodation.”’

1 bave beeu requested by the Mombasa Chamber
of Commerce to bring forward the motion standing
In my name, i.e., consideration of the advisability
of proceeding with the construction of two additional
bertbs at Kilindini. With the extension of the
Railway to Uganda, to Kitale, and to Nyeri and
the—we hope—opening up of the Voi-Moshi
Railwav it certainly can be antizipated there will be
a large increase in volume both in the import and
export trade. A conservative estimate of the exports
from Kenya during the year 1921 amounts to about
170,000 tons including 20,000 tons coastwise traffic.
This increased in 1922 to approximately 183,000
tons and 1928 will probably show a further increase,
There is every reason to hope that in 1924 the
total to be handled will amount te 250,000 tons. The
rate of this increase since the time it was decided
to build two berths only, has, I think, come as a
surprise to the majority of people and can leave
little doubt in the minds of all that the time has
arrived when the consideration of the building of an
extra two berths should be undertaken. The twn
berths now being built should be finished in 1925
and the question arises as to whether a considerable
saving -might not be effected if the work be put in

-
hand prior to the dispersal of the personncl and
plant now on the spot though on this point
Government may have other views. It hus been
suggested thut the expenditure during the next
three years of six hundred to seven I#indred thousand
pounds might save a further three huwdred
thousand pounds, at the time when these werks
would have to be put in hand and I would therefore
ask Your Excellency whether Government will not
give the matter its serious consideration.

Tue Hon. E. Powys Coms: I beg to second the
motion and in doing so it is more particularly the
spirit which underlies the motion than its actual
literal wording that T Wish to support. By that I
mean to say that in view of the expansion of trade
and many developments that are taking place that
the, consideration of Government is desirable on the
general question of increasing the facilities at the
port and the equipment of the port and I hope this
motion may eommend itself to this Council.

Tne Hon. Tne CoMmMissioNER oF CusTOMS: As
Chairman of the Port Advisory Board it may be
desirable that I should indicate the views of the
Board ow matter. The question of increasing
the numb®®of berths was recently the subject of
discussion and it was felt the rapid extension of
railway facilities and inerease in merchandise make
it very necessary that the future development of
Kilindini should be mapped out with the least
possible delay and that a comprehensive scheme
should be adopted by Government at the earliest
opportunity. Without the fizures of the anticipated
tonnaze the Board felt that no definite expression
of opinion as to the desirability or otherwise of
extending the wharf eould properly be given. They
were however unanimously and verv definitely of
opinion that the time had eome for Government tn
make a thorough investigation of the position in
order that a decision could ‘be taken before the
present plant is dispersed.

Tug Hon. T'me CoroNiaL BporsTaRY: 1 may
supplement that by adding that Government is
giving the very fullest consideration to the matter
at the present time and I hope that will satisfy the
mover of the motion.

Tue Rr. Hox. Lorp DeraMers: May I congra-
tulate the Government. 1 um a little disappointed
that the member representing the Chamber of
Commerce and the member representing the Port
Advisory Board in this matter have no figures at
all to give us on this thing. * The only figures put
forward have been that there were 170,000 tons
last year and 183,000 tons this year. You will have
to go to a long way to prove a case for a further
berth. The real question is whether Government
ean add both or build only one and as fat as [ am
concerned I would . vote for the extension and
not the port.

Tue Hox. Tae Gexeran MawagEr, UocaNpa
Ramway: Your Excellency, the motion is one
suzgelting that Government should consider the
matter. There is no reason whatever why Govern
ment should not consider the matter and most
thorouzhly. That does not imply that the
Govarnment will necessarily take action to extend
the two berths. The position is that the tonnage
into and ont of the port at Kilindini is still under
200.000 tons per annum. We have at present
thres lishterare wharfs at Kilindini belonging to
the Goverrment, we have a private pier at Mbaraki.
and have two deep-water berths under construction.
The question is whether these will be sufficient to
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handle not only the two hundred thoussnd tons st
present handled but an increase of say 50%. At
Port Elizabeth in Bouth Africa three lighterage
piers handle two end a balf times the maximum
annual tonnage hitherto handled at Kilindini. I do
not wish it to be gathered from that that I am
against the extension. My firm belief is that you
will want the two additional berths in time, but,
it is much more important first to obtain.the money
for extending the railway lines for getting the traffic,
You must develop the traffic from the interior before
putting money into developing the port for that
traffic. We have not got the money for the line to
Ugonda and it is a bit premature therefore to discuss
this question of further port extensien. When we
see we can get money for the railway extensions
then we ean further discuss the port, It has been
suggested by the Honourable Member for the Coast
that it will be better to spend an extra 6 or 700,000
pounds now. I sincerely hope and trust the two
additional berths would not cost six or seven
bundred thousand pounds. When a firm is given
the contract to do a particular job and the job comes
to an end that firm very naturally looks for more
work and the argument of doing further work while
the plant is on the spot is always put forward. That
can be considered on its merits when the time comes
but T do sucgest to the Government that while it
thould consider the. port extension it should not go
further until it has the money for the oxtension of
the railway lines,

Tae Rr. Hov. Lorp Deuamere: T am going to
propose an amendment.
word ‘‘immediately”’ should be left out. It gives
the idea of hurry. Secondly that ‘‘advisability"’
should become ‘‘necessity’’ ‘‘and for proceeding
with'" should be cut out. Then it will read

e e e p

First of all T think the -

“"consider the necessity for the construction of two
!ntdr_!monal be:.hha. "' It does away with'the ides that
It is an immediate thing and must take precedence
of other things.

Tue Hox. Major R. W. Rosearsox-Eusrtace:
I sm quite prepared to accept that

His ExcenueNcy: I can certainly corroborate und
emphasise what the Honourable the Colonial Secre-
tary has said. This matter as Executive Counil
Members are aware has received considerable
attention lately and considerable correspondence has
taken place with the Colonial Office on the question,
That consideration has been heightened recently by
suggestions as to possible railway development to
Uganda. That of coursg will need port’ develop-
ment with it. I have said nothing on the point as
yeb because I want to be sure of the facts. I agree
with the Honourable the General Manager when he
s we should carry our railway into Uganda snd
develop the interior trade and there is no reason as
soon that question is clear why we ghould not
proceed with the substance of the motion.

The motion as amended was put and carried.

No debate on third reading of Game Ordir;auc.
1923

No debate on third reading of the Fish Protection
Ordinance, 1028,

Council adjourned till 10 a.m., Monday the
12th November, 1028,

TWELFTH DAY.

Held at Nairobi on the 12th day of November 1923.

The Council assembled on the 12th November, 1928, at 10 a.m., HIS
EXCELLENCY THE GOVERNOR (Siz Roserr Trorne CoryNpoN, K.C.M.G.),

presiding.

ANNOUNCEMENT BY HIS EXCELLENCY.

His ExceuueNcy: 1 wish to inform Honourable
Council as to the present position in regard to the
draft Legislative Council Amendment Bill. I said
some days ago that I hoped to introduce the measure
during this session. The reason for expedition was
to give time for the preparation of the Voters’ Rolls,
provisions for appeals, and so on, before the existing
Council comes to an end on the 21st of February
next year. The position with regard to the draft
Immigration and Employment Bill is as follows:
1 have informed Council that the draft Bill will
shortly appear in the Gazette for public information
and comment. The Secretary of State has properly
not been able to accord his final approval of the
terms upon the telegraphic summary sent to him
and desires to see the draft of the full Bill and
discuss it with the Secretary of State for India.
The Bill is accordingly being sent to him at once,
but it is to be expected that examination and dis-
cussion will take some little time. Tt is desirable
in my opinion, and T believe in the opinion of thia
Council, to implement the Whte Paper decisions as
far as possible simultaneously, and in view of the
fact that my legal advisers consider that it will be
possible to hold the elections in March, if the
T.egislative Council Amendment Bill is passed before

the end of the year, it has been decided to intro-
duce both Bills together in the December session.
Council, therefore, will proceed with the work on
hand which may be finished to-day, or cerbum
to-morrow, and will then rise until towards the

of December, - :

PAPERS LAID ON THE TABLE.

Tue Hox. DirecTor oF AariculTURE: In accord-
ance with the request of the Honourable Member
for Plateau North, T begsto lay on the Table certain
Memoranda and Minutes dealing with the livestock
industry.

MOTIONS.

Tee Hox. Maior R. W. RoprrrsoN-EusTAcE:
Your Excellency; I beg leave to move the following
Motion : — :

** That in the opinion of this Honourable
Council Government should take steps to aid the
development of the fishing industry of this
country, by having a survey made of the fishing
areas and the formation of a Fisheries Board,'
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At the present moment the Coast area is behind
the rest of the country in many of it industries.
There is however one very important industr§y which
lacks development—the fishing industry. East
Africu possesses an abundant and varied fish fauna

which includes destructive as well as valuable .

species.  Although food fishes are abundent the
development of the fishing industry is slow, and what
is needed is the explowation of the fishing areas,
Marine fisheries properly fostered wiil develop into
an industry of mational importance. Owing to the
apathy and conservatism of the nafive fisherman
there has, ns yet, been no change from the utilisation
of the dug-out as the oniy boat used for fishing
and no steps have, as yet, imen taken to alter this,
though if done it would probubly menn the rise of
o new and enterprising ruce of fishermen, and the
improvement of certain branches of fishing at present
negiceted, There is every reason to justify the
conelusion that vuere 1s u great opening for improved
methods in the catching, curing and distributioff of
fish on modern lines. There is a large market ready
both for natives and Europeans in the fishing in-
dustry. Further there is a very large trade to be
opened up in the manufacture of fish meal and fish
manure which is one of the things so very badly
needed in this country. I would mention that in
Cape Colony the fishing industry in two years, from
1917 to 1919, increased by over 50,000 tons. There
is n large trade to be dome in this country in
dried fish and salt fish, the imports of which during
1922 amounted to £5,886. Up to the end of June
this venr the total value of the canned fish trade is
£5,5640.  This shows the enormous increasze in the
dried fishine trade which is consumed mostly by
nantives. The canned fish from various parts of the
world imported last year amounted to £1,831, and
for the first six months of this year amounts to
£1,461. This further shows a large industry can
be started here in the canning industry. There are
a grent mrny fish which ean be eanned and a large
smovnt of employment ean be found and a very
important industry started. At present the industry
is ill-managed, the price to the consumer is high.
snd there is a wide divergence between the price
paid and the return received by the producer, while
the fisherman’s pain is vneertain and the system of
distributionIncks method.

It is well known there exist large and valuable
areas in which fish abound, and it would be greatly
to the interest of Kenya, Zanzibar and Tangnnyika
that these areas should be clearly defined. At
present the majority of natives are not an Iehythyo-
phagus race, but there is no doubt that they would
soon become one, and there is evidence that a large
and valuable trade in dried fish could be looked for,
The Kuropean population and steamers culling at
Kilindini would nlso require large supplies. All wo
require here now iz for Government to give the
matter serious nttention, and as a preliminary step.

to eause enquiries to be made to ascertain what -

marketable food fishes may be found in Enst Afriean
waters, in what quantity they may be taken, and to
what extent thev migrate and whither, how they
esn be conveniently and economienlly eaught and
by systematic survey find out snd chart suitable
fishing grounds.

- Tae Hox. Sir Nortarop MacMmrax: 1 beg to
second the motion. T have had quite a little experi-
ence in fishing on the coast and it scems a pity to
me there is no organisation to reap the benefit nature
has provided

Taeg Hox. Coxway Hanvey: Tt is a thousand
pities more has not been done to exploit the fishing
resources of this country. Lake Victoria teems
s with fish and it is from that source that the whale

country uppears to derive its supply w-:iay. it s
4 thousand pities 1o steps are taken to conserve that
very valuable asser which exists in the form of e
Luake e, Fish are caught indiseriminately
and no regard is being paid to thegfuture and 1
do suggest whatever body Government appoints, to
go into this matter should very carefully consider
thie desirability of instituting a close season so far
as Luke Victoria is concerned, There is one other
matter. 1t is not generally known that Lake
Baringo, 85 miles north of Nakuru, simply teems
with fish and T Lolieve that an enormous potentinl
industry does exist for the proper exploitation of the
Baringo fish. The difficulty up to now has beer
one of transport. owing tg the fact the road traverses
flv belts and it is impoSsible to move animals mn
that uren, But I consider a very large dried fish
industry  might bLe instituted at Lake Baringo
These are two of the lakes worth consideration
There is no reason whatever why this matter should
not be gone into seriously to make the best of this
potential industry and valusble food supply.

Tur Hoxn. E. Powys Cosp: 1 beg to support the
motion very strongly. It is in fact a recapitulation
of n recommendation of the Economic Commission
which sat from 1917 to 1919. That Commission
took o go enl of evidence on the subjeet and
reported  the® fishing industry was n thing which
should receive the attention of Government, and 1
hope that if Government gives this matter considern-
tion it will be a very full one because 1 fear it is
a matter which is going to eost n good deal of moner
as special eraft will be required, It will be neces-
sary not o'y to aseertain the fishing grounds but
nlso  the best methods of fishing which will
vndoubtedly entail considerable operations. How:
ever. [ believe that money will be well snent in this
exploitationy y

~Tne. Hox. Corosial, SEcRETARY: On bebalf of
Government, T may say the motion which has
been moved will receive the fullest consideration.

* Government will go into this question and say what

steps will be taken to use this wealth of the country
to the best advantage. [ cannot claim myself to be
an o expert. 1 have, however, had  considerable
experience in regard 1o this question and was one
of two Commissioners sont to study the fisheries in
Madris, Madras worked up o eanning industry
and is exporting canned fish to all parts of the
world, I am very mueh in sympathy with the
motion put forward by the Honovrab'e Member and
on behalf of Government 1 ean say it will receive
the fullest consideration.

Tue Rr. Hox. Lok Devasere: May 1 be nllowed
to thank the Honourable Colonial Secretary for
meeting the wishes of the Honourable Member for
Mombasa.

His ExceLLescy: Gevernment will eertainly taly
what steps it ean in the watter, 1 think thig is
one of those matters which is a very proper one
for private enterprise later on when we know more
about it.

The Motion was put and earried.

. PREBENTATION OF REPORT ON THE
COTTON TAX ORDINANCE, 1923,

Tag Hox. Dinkcror oF AcRICULTURE: I would like
to explain that on account of the short time at onr
disposal it was quite impossible to get full attend-
ance at the meeting held, but I took theé opportunity
of conferring with members outside the meeting and
1 believe the report presented is acceptable to all -
members. )

(Report read by Honourable Member.)
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INTRODUCTORY SPEECH ON FIRST READ-
ING OF THE KENYA COTTON ORDINANCKE
1928, !

Tae Hox. Direcror or AcmicvLTURE: The main
purpose of this Bill is to enable the Governor-in-
vouncil to make rules directed towards .he control
and improvement of the cotton industry. These
rules would ocover such matters as for example the
issue of seed for sowing, cotton-growing methods
and practice, control of disease and pests, the estab-
lishment of cotton murkets, the licensing of cotton
buyers, licensing of ginneries, prepuration of cotton
for market, fair dealing between buyer and seller
and other points of detail. I would explain that the
Ordinance submitted to the Council has veen drafied
largely on the Ordinance now in force in Tanganyika
Territory and reference has also been made to the
Ordinance in force in Uganda. 1 should like to
express my regret to this Honourable Council that
it bus not been possible to give the ordinary notice
in respect of this Bill, but [ desire to explain that
it was believed aud espected that the old Ordinnnce
of this Colony which was passed in 1908 would have
provided the necessary ways and means for the pub-
lication of rules in connection with this industry,
but on closer examination it was found by the Legal
Department that many of the rules which were
essential to the industry would not be covered by
the East African Ordinance 1908. ¥ would state
further with regard to the cost of administering this
Ordinance, if passed, that it is very difficult to frame
an estimate to submit to this Council. In a sense
some additional expenditure will be incurred but it
will be only such expenditure as will be incurred
through the efforts of administrative and agricultural
officers working in the distriet in connection with the
promotion of the industry itseif. That is to say there
will be no particular new appointments made fon
tne administration of the Ordinance and that alone,
The measure is designed entirely for the benefit of
a young and growing industry and I hope in the
circumstances this Honourable Council will allow
it to be passed and not regard it in any sense os n
controversial ‘Bill,

DEBATE ON BSECOND READING OF THE
KENYA COTTON ORDINANCE, 1923.

In Cpmmittee.

T'ur Kr. Hox. Lorp DELAMERE: 1 am sorry to see
that other crops in the nauive reserves are not in-
cluded in this Bill. 1 would suggest the words
** Cotton and other Crops ' ve aaded. 1 would
suggest vhere are other crops for which there is great
need for improvemnt. ‘Lhere may be rules which
Your Excellency can make in regurd to other crops
as well. Perhaps the Honourable Director of Agri-
culture will think it over and perhaps bring in some-
thing on the same lines for other crops.

1

The Hox. DIRECTOR OF AGRICULTURE: 1 may say
the Agricultural Department gave attention to the
point raised by the Right Honourable Member for
wne Rift Valley and did araft an Ordinance on these
lines so that the matter has not escaped the atten-
tion of the Department. I think it may be inadvis-
able to add the words to the Bill. If that were
done it would mean recasting and resubmitting the
Bil to the Counecil. I agree with the Right
Honourable Member and I should have preferred a
Bill of a general character dealing with all crops
grown under Native Agmecultural conditions. in
the cireumstances I think unis Bill dealing with the
cotton industry sheuld pursue its course. y

Tae Rr. Hox. Lorp DeLamere: If that is so, 1
hope we will have an undertaking that*something
will be done at an early Session. 1 withdraw with
regard to this Bill.

DEBATE ON THE SUGAR ORDINANCE 1928.
In Committee.

Tue Hox. Cmier Native Comissioser: I should
like to explain that one clause has been added which
the Committee has asked to be put in but which
does not alter the principle of the Bill but it has
been necessury to recast the Bill, and I would ask
Your Excellency to allow the Bill to be considered
in its new form. It is merely a rearrangement of
the crder of the sestions.  ‘I'he clause is intended to
be of generel application whereas the other portions
of the Bill refes to control, ete., in a specified area,
and the new cluuse is to apply to such areas as
Your Excellency may in Council direct,

Tue Hox. T. A. Woop: I am not satisfied it is
in order to take a Bill read a first time and put it
into Committee and produce a new Bill. I rather
fancy it menns suspending the Standing Orders to
tuke the first rending of the new Bill.

His Excertexey: I understood the Honourable

" Chief Native Commissioner to say it is not o new

Bill but only a recasting.

Tue Rr. Hoy. Loro Deramere: Will the Honour-
able Member please explain. If a new prineiple is
involved w2 will then know if it is a new Bill or not.

Tue Hox. Cuier Native CommissioNsr: It is a
rearrangement of the provisions of the old Bill with
the addition of one Section. ‘Lhe clause inserted is
Clause 8 of the Bill us cireulated to Honourable
Members. It was put in by the Unofficial Members
on the Committee. 1t does not mean an alteration
in the original prineiple of the Bill. As this general
seetion was included it became necessary to recast
the Bill because the old Bill started off with the
provision that it would only apply to a definite area,
it is only for that reason the Bill has had to be
reurrunged.

Tue Hox. Coxway Harvey: The Bill would be
very incomplete without this insertion. There is
u precedent for this and there is no doubt whatever
the trade in sugar juice is illegitimate. I think it
only righly and proper that traffic in it should be
entirely suspended.

Tug Hox. W. MacLerLay Winsox: I must say 1
have u grest deal of feeling on this Bill. 1 think
the position has got a little beyond .the theorefical
way of dealing with natives, 1 find the natives
there ure unable to control themselves in any way.
We do know that when a man is a drug fiend you
have got to take harsh measures. I am perfectly
certuin we are all sorrg®for the natives of thut
country and while we muy not blamie the Adminis-
tration for the position it is in to-day, some
strong influence - must be brought to bear upon
them. I would appeal to Honourable Members of
Couneil who are not altogether perhaps in agree-
ment with this, I would ask them if they cannot
vote for the Bill to refrain from voting against it,
and I would call attention to this in favour of the
Bill that it is a tentative measure to give power
to the Government to stop sugur being imported
into eny particular area, Our business is to help
the natives to govern themselves. It is our
appointed duty and I do not disassociate the settlers
from the Government in this business, but it is our
duty to see the natives have every facility put mnto
their way to enable them to carry out what they
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wish to do, and this is a very necessary measure
under conditions prevaning in the Wukamba. I
henr the same sort of condition is beginning to
prevail amongst another tribe called the Tiriki near
the Lake. It is making an immense amount of
trouble for the settlers up there. 1 hope the
unofficial members, if they cannot support it, will
refrain from voting against the Bili.

Tue Hox. E. Powys Coss: In view of what has
been said, 1 do feel bound to lay before this Council
the point of view of those who agree absolutely and
entirely in the wish and efforts of Government for
the suppression of drunkenness in the reserves, but
cannot see eye to eye with the Government in the
measures proposed. I realise to the full the very
great economic value the Wakamba tribe can be to
this Colony. I do realise that drunkenness has got a
very serious hold upon them, and it is simply in
the desire to arrive at some more feasible method
of stopping drunkenness in the Wakamba reserves,
that I question the wisdom of this Bill. This Bill
when stripped of its wvarious trappings is nothing
more nor less than a meuasure of prohibition, Can
this Council find anywhere in recent history a
recorded example of suceess in prohibition methods ?
I remember very well the efforts made in America.
in the oid days when prohibition was introduced it
simply led to an evasion of the law. It led to a
systemn known as the Spot-Tiger system, and led to
more drunkenness than before. To-day you have
prohibition on a large scale and again the provisions
are evaded. In the United Kingdom we have a
striking example of Sunday prohibition throughout
Wales. The result was everybody on Sunday hopped
over tha English boundary, and probably drank a
great deal more on Sunday than they ever would
have drunk. Here you have in & primitive country
muny more opportunities for illicit drinking than you
have in a'civiiised country. Owing to the wideness
of the area, and the imperfect European control
there must be very many more opportunities of
using these illicit processes. I for one am forced
to the eonclusion this is not the right way to achieve
the end we have at heart, and if you pass this Bill
now, you will have to pass a Bill tomorrow
prohibiting the importation of something else and
so on. I do contend to this Council that it is easier
to arrest, and deal with a drunken man, than it is
to stop the introduction of a bag of sugar into such
& wide area as the Wakamba reserve. i

Tae Rionr Hox. Torp Devamere: 1®has been
ndmitted by the Government that it is unable to
fAine n man for drunkenness on the rond, How is
the Government going to find the sugar or sugar
juice in the Native reserves?

Tar Hon. Cuier Namive CoxyissioNer: The sugar
or sugar juice will not be found in native huts.
There are large safaris carrying all this stuff. The
usual sources of supplies are well-knowid, and can
be watched to a certain extent.

Tar Riaar Hon. Lorp DevaMERe: I contend you
cau find drunken people easier than you can sugar or
drink. I am going to vote for this Bill simply
because Government is determined to try this
method, but I think it will be a complete failure.
For every one of us to vote against this Bill which
18 an attempt to remedy the terrible state of affairs
i. the Wakamba is not the right thing even though
wo have all done our best to get it altered, and I
for one am going to vote for it although I am almost
oertain it i« foing to be complete failure.

|

DEBATE ON SECOND READING OF THE
4 NATIVE HUT AND POLL TAX
(AMENDMENT) ORDINANCE, 1928,

Tue How. Cuier Native CommissioNes: This Bill,
Your kixcellency, provides for an slteration in the
date in respect of which uative tax is payable in any
year, and provides that the period for which the tax
is puid shall in future be from the st of Jenuary to
8lst of December which is now the financial year
of the Colony. At the same time it is provided that
collection will not take place until after the 8lst
day of March. The particular new principle which
is introduced in this Bill is that, in lieu of reggvering
a fine for non-payment of tax by distress, imprison-
ment may be awarded in default of payment of the
fine. 1 am aware that this principle may be open
to the objection that it is not the ease with the non-
native poll tax. Inthe very great majority of cases
where a non-native fails to pay his poll-tax and is
fined for non-payment he has goods and chattels on
which a distess may be levied, and the means of
doing so are not very difficult. - But in a large native
reserve where there are large numbers of natives, it
is 3 very |dif:'1cli1lt business if vou have hundreds of
natives who fail to pay their t the proper time
although special facilities have‘zn givgjn tf) them.
l’.t- is the practice in the native areas for administra-
tive officers to go on safari and camp at various
places to collect the tax. These safaris are expensive
and take up a great deal of time. Where natives
on these occasions fail to pay their tax, if it became
necessary in each case to have n distress warrant
before payment of the fine, and it each had to be
executed, the bulk of work would be such as one
could hardly compete with. It would operate
hardly too on the hatives, because if stock have to
be seized by way of distress and have to be sold.
they have to be sold at whatever prico is offered.
Tt is far ensier to imposs & penaltv by way of fine,
and a small addition for costs, and avoid all the
trouble of distress, and I think it will not be so
hnrd‘rm the native himself irt the end. T mav sav
that in the Colony in which T previouslv served, the
renalty was one of fine and in default of payment
imprironment. g

Tue How, Lawart ALn iy Sanis: I would like very
much to express my views regarding this Bill. 1
Luve the [eenng that if this 11l 18 going to be passed
by tis House, 1t is going to bit the native very hard.
L remember about a year ago a Bill was introduced
iuto this House of s similar nature to this one on
the subject of non-paymeut of non-native poll tax.
1 think in that Bill it was proposed that if a non-
native did not pay his tax, he should be put in
prison with hard labour. I believe the Bill was
eventually thrown out owing to the opposition put
forward by Honourable Unofficial Members. The
present Bill is not only similar to the one I mention,
but it is much harsher. In the first place it gives
time for the native to pay the tax the time being one
month. Is it possible for the natives who number
about two millions to pay the tax in a month? Is
it possible for the Government to collect the tax from
these people within a mbnth? Secondly in this
Bill it states that if the native does not pay his tax
a symmons will be taken out against him, and he
will have to pay the cost of the summons, something
not exceeding Sh. 10/-, and he will also be fined
double the amount of the tax which he ought to pay.
As far a8 T know, Your Excellency, at the present
moment the natives are paying a bigger tax than
ours. We pay one tax only. The natives pay a
tax and pay something which T eannot understand
myrelf, something towards their marriages. For

S
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one wife and himself they pay Sh. 12/- and on
avery extra woman a native marries he pays Sh. 12/-
and if he marries four wives he has to pay Sh. 48/-
whereas a Mohamedan if married to more than one
wife only pays about Sh. 80/-. I know how the
natives do pay the tax. Some of the natives have
got cattle and goats, and others have nothing at all.
1 have no objection to imprisonment for non-pay-
ment, but it is wrong for them to be asked to pay
double the tax, and I am therefore very sorry to say
1 am going to vote against this Bill.

i Rieur Hox. Lorp DeuaMere: I do not think
the Honourable the Chief Native Commissioner has
given any good reason why these methods should be
introduced instead of the ordinary distress. The
Honourable Liwali is perfectly right in saying that
Honourable Members on this side of the House voted
against these conditions which were to be imposed
in a Bill similar to this some time ago, and under
thase cireumstances 1 think we are bound to vote
acainst this as well. As T say T do not think the
Honourable the Chief Native Commissioner has given
any good reason.
the hut tax by sending out people to collect it, it
does not matter so very much if someone has to do
a little extra work. Tt is a principle we would not
stand for ourselves for one” moment. I would
suggest Government withdraws this Bill.

Tnr Hon. Capr. J. E, Coney: I am quite sure
that a native, who has more fear of Government thqn
a Buropean has, if he is able to pay the tux hebwill
do it. If you are going to double the amount of the
tax you are going to sell up every mortal thing he
possesses. I hope Government will withdraw this
measure,

H:s-Exanmmcr: 1 think it would help better to
gend this Bill to a Select Committee, and.let it
come up at the next Session.

Tue Ricuwr Hox. Lonrp Devavere: I think it is

wrong that the principle should be altered in

Committee. -

Tug HoN. AcTiNg ATTORNEY GENEnai: Might I
suggest if it is agreeable to the Honourable the Chief
Native Commissioner that this Bill be not with-
drawn, but that progress be reported to go into it
further. What 'the Honourable Liwali has said has
miisled the Council. To my recoilection he said
that if the poll tax was not paid within a certain date
the tax was to be doubled. .- Tmprisonment was not
mentioned in that Bill. As far as. I understand
this Bill it seems to me there are certain essential
amendments which are neecessary, and the other
provisions instead of being a hardship on the natives
are in their favour. T think as far as T can see it is
a good Bill, but there are certain clauses in it,
which require amendment.

Tnr Hon. Lorp DenaMiere: If that is so, I think
Honourable Members are prepared to wait until it
comes up again before saying what they want.

Tne Hox. G. A. S. Norrucore: I do not think
the proeedure is correct to report progress. We
shouid pass on to the next item.

Tne Hox. T. A, Woon: With all due respect to
the Honourable the Assistant Colonial Secretary,
I think he is wrong. Some motion is required.
I therefore beg to move that the discussions on this
Bill be postponed until a later date.

'Tre Hon. Lorp DEerAMERE: I beg to second that
motion.

The question was put and carried.

So long as we go in for eollecting .

i deseription.

DEBATE ON THE SECOND READING OF
THE GENERAL REVISION ORDINANCE.

Tue Hox. ACTING ATTORNEY GENERAL: In moving
the second reading, I would explain that 1 am in
no way responsible for the certificate of emergency
us L uave been requested by the Chief Justice und
the Attorney General now at home revising the
Laws to get the Bill through as quickly as possible
to facilitate their work.

Tur Hox. Lorp DELAMERE: I would ask if the
Clerk to Councils has looked up the matter as to
whether the Attorney General did not state at the
time that the revision of laws would not mean any
extra cost to the Colony.

Tue Hon. Capr. J. E. Cowey: I still feel it is
difficult for this Council to deal with a Bill of this
kind now. Unofficial Members have not yet had
time to go into it. We are told all the amendments
which are going to be included in this revision, are
eonsequentinl amendments, and yet I see one amend-
ment here which is going to materially alter a
certain Bill. T think it may be the same with
every other clause of this Bill, and I do not think
we are in o position to necept responsibility for it,

Tue Hox. T. A, Woon: Your Hxcellency, may I
refer to one motion passed by this Council at which
we_ arrived at an sgreement in Council that
whatever amendments were proposed, that particu-
lar section to be amended should @ppear in the vew
Bill. 1 gather that that would have meant rather
a voluminons task. But there are some of these
amendments 1 am not happy about at all, I refer
to No. 6. That is not a consequential amendment
on anything. You are going to issue & license to a
man who comes here on the 29th of December, a
license up to the 81st of December for which he has
to pay Sh. 10. On behalf of the public I must say
they are entitled to some quid pro quo. I should
like to see some opportunity given to consider these
things to make sure we are not doing the wrong
thing. I can see several things which appear to
matter.

Tue Hoxn. Conway Hanrvey: T would ask if Heads
of Departments have been consulted in the
legislation affecting their Department. I am think-
ing of the Disenses of Animals Ordinance, 1908:
I should like an assurance that that would not
affect tha Agricultural Department in any way.

Tne Hox. AcTiNg ATTORNEY GENERAL: In reply to
the Honourable Member for Nairobi South, I would
remind him he was a member of this Council in
1921 who appointed this Commission and gave them
certain powers to bring up an Ordinasnce of this
On the details of the Bill, T have a
full tabulated form sent ont by the Commissioners
which I think we can only discuss in Committee.

Tne Hox. Lorp Deramere: We have no method
by which any member can move to report progress,
but should any member choose to talk on the
prineiples on the second reading of the Bill, nobody
can stop him. I think the point that Members
have tried to bring up rather goes to show it is a
mistake to hurry a Bill of this sort through. I
would ask the Honoursble the Acting Attorney
General if the definition of natives is being taken
out what is there to take its place. It has not been
explained to us what takes the place of these
amendments. In that particular case surely the
right way to amend the Interpretation Ordinance
is by an Ordinance.

i
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Tue HoN. Acting AtrorNey GENERaL: This is a
general revision of the laws from 1876 to the end of
1922 in order that these changes may be brought
up to date. ‘It is the procedure followed in other
countries. After all you have the Chief Justice who
has been in the service of this Colony for many years
since 1904, who has a full knowledge of all these
obselete enactments. You have Mr. Lyall-Grant
who has done this sort of work before in Nyesaland,
and I do think, after passing an Ordinance in 1921,
reposing in them confidence to do this work, it is
going to be difficult to carry on the work if they are
to mest with obstruction in this way. I say it with
all respect, but it does amount to obstruction. I
have told Honourable Members on the other side of
House if they can find a single section in this
Ordinance which they do not understand, I have an
explanation here and if that explanation is not
sufficient T am prepared to give a personal explana-
tion,  Generally spesking the Commissioners have
said it is not controversinl, 1 hope Honourabis
Members will only nccept the proper course which
is to put this Bill into Committee, and discuss it
clause by clause.

Tnr Hox. T. A. Woop: On a point of order 1
submit the Honourable Acting Attorney General is
not right in charging us with opposition.” A member
must not nftribute improper motives to other
members. 1 personally objeet to that. I am
entitled to some explanation and these are points
of prineiple.

In Committee.

Tue Hox. Tue CoLoNian Secuerany: With Your
Excelleney’s permission, 1 would like to quote what
the Honourable Member for the Lake said in 1921
with regard' to this. (Quotation read from 1921
Session Report), 1 may say a telegram has been
sent to the Secretary of State asking him how long
this work will take and to furnish a full explanation
as to the cost. A sum of £1,000 has already been
provided in the Estimates.

Tue Rt. Hox. Lorp Devamene: We did ask
responsible Members of the Government what it was
going to cost. We were told it would cost Rs. 10,
and there would be no cost of staff and in addition to
that there would be the cost of printing but that was
gomng to be done in the Government I’ress and yet

wu are asked to vote large sums in this matter. 1 |

am not going to propose a vote of censure on the
Member who brought this Bill up. I will in future,
I think it is improper that a Bill of this sort has not
been published for the local people of this Colony
to consider before it was brought up in this House,
We are not lawvers and we do feel that a Bill of this
sort should have been printed in the Gazette so that
the Law Society couid have given their opinion as to
how fur these things are right. 1 cannot agree with
the mover that it is non-controversial.

Tae Hox. Carr. J. E. Coxey: The Right Honour-
able Member for the Rift Valley did not realise it
till now that this Bill was introduced on a certificate
of emergency. ‘I'he lawyers of this country have not
hind an opportunity to consider it. I must protest
against it going any further in this Counecil.

Tue Rt Hon. Lowrp Deramere: What is the

explanation for the urgency?

Tue Hox. ActiNG ATTORNEY GENERAL: The
urgency is the printing and if the Bill is passed
without alteration it will probably save. time if
potification of that is sent to the Secretary of State
by cable. The Honournble Member for Nairobi

Bouth suggested that the laws should be brought up
to the end of 1923. [ am in agréement with that but
it will meap that your legal advisers will have 1o
remain at home for some further time,

Tre Rr. Hon. Lorp DEvaMere: When did this
arrive in this country?

Tue HoN. AcTiNg ATTORNEY GENERAL: It was
posted by the Crown Agents on the 4th September,
1923, and reached me a little while ago.

Tue Hoy. Carr. J. E. Conev: The reason given
is the urgency of printing. The printing has to he
done in this country so where is the delay. 1 see the
Honourable Acting Attorney General says it is
going to be done in this country. The Honoumm
Colonial Sceretary read out an extract from the
Minutes of 1921, which said that the printing was
going to be done here.

Tue HowN. AcTiNe ATTORNEY GENERAL: The
Honourable Member for Plateau North moved some
time ngo that it be reduced to £500 on the under.
standing that a further sum would be put into the
Estimates at o later stage to finish the printing.

n we have
inted in this

Tne Rit. Hox Lorp DELAMERE :j
an explanation as to why it eannot b

Colony. The Government said it would he done
here.
Tnr Hox. G. A. 8. NortHcore: It is rather

diffieult to answer that. It is rather incredible that
the Acting Governor shouid have said it would he
printed in this Colony taking into consideration the
stafl we have. ‘

His Excerrexcy: I was not here at the time but
I cannot understand why the Acting Governor said
the work could be done in this Colony.

Tne Rr. Hox. Lorp Dernamere: May I ask
GGovernment  to have this thing put back until
the session in December. We spent last year
correcting mistakes in the Bills which the Honour-
able Attorney-General made. T cannot suppose
these nre all right and T eannot think Honovrable
Members on this side of the House can correct thines
without having the Bills before them.

His Exceiieney: I think it willl be best if the
Honourable Unotiieinl Members appoint two
members to go through the thing with the Honour-
able Acting Solicitor General and put it back and
send a telegram later on when examination is
completed.

Tie Rr. Hon. Lorp Devamere: Would it not be
better to put the Law Society on to it, as we have
no lawyers on this side of the House,

Tue Hox, Acting Attonrney GeNERAL: I have no
objection to the course suggested but 1 do hope that
a wire will be sent home advising the Commissioners
of this delay in order that they may adapt them
selves accordingly as they will have to stay at home
for another inonth, 2

Tk Box. I'ne CoLoNiaL Secmgrary : The urgency
in this matter has been explained to the Council but
it is quite elenr if you huve two Commisgioners gomy
into the revision of the lnws they have to find out
what is obsoletz in these laws and cut it out and
that work will be a revised edition of the Ordinances
of this Colony and we are eertainly behind-hand in
not- having this. Government does sympathise with



Kenya Colony.—Record of the Proceedings of the Legislative Council. 81

-

the feeling on the part of the Members on the other
side that matters of this kind should be printed and

should appear in some publication in this Colony -

before discussion but at the same time it must be
realised that the Hon. Acting Attorney General in
putting it hefore Council, was attempting to achieve
the very thing the Honourable Unofficial Members
want, We have to retain the services of the Chiel
Justice and Attorney General in England on this
work. At the same time it would perhaps save
considerable diseussion in this Couneil if we appoint
a Sclect Committee to go through this section by
seetion and call before them members of the Law
Society who would give them their assistance.
With Your Excellency’s permission, I would ask

that a Select Committee be appointed to consider’

the Bill.

Tue Hox. Actine ArtonNey Generan: T do not
know whether Unofficial Members want a Select
Committee to be appointed or whether they would
like two legal persons to be nominated who can come
and see me and discuss the matter.

Tre Rr. Hoxn. Lorp DeraMeRe: I think we can
leave it to the Honourable Acting Attorney General
to put it before the members of the Law Society.

Tue Hoy. Acrive ArtomNey GEeNeran: The
difficulty is the Law Society only meet on the lst
Monday of the month.

His ExceLLeNey : It will mean the Commissioners
will have to remain in England.

Tae RT. HoN. Lorp DeLamere: It will have to be
so, as I do not think we should pass things which we
are not certain are correet.

His Exceruency: The Committee suggested is
as follows:—

The Hon. General as
Chairman,
 The Hon. Acting Solicitor General.
The Hon. Member for Plateau North.
The Hon. Member for Nairobi South.
~ The Hon, B. 8. Varma.
(The Question was put and Carried).

Acting  Attorney

DEBATE ON THE SECOND READING OF THE
DEFENCE FORCE ORDINANCE, 1923.

Tue Hon, Twoe OFfFicER CoMMANDING Troops:
This Bill is very similar to the one introduced in
1921. There are only two complete differences,
One is that there will be no compulsory training
other than that under the proviso that His Excellency
may direct that a course of rifle shooting be fired in
certain districts where it is considered that there is
not sufficient knowledge of firearms. It is hoped
that this direction will not be necessary; local rifle
clubs will probably spring up in these districts and
people will fire a course themselves without any
impetus from headquarters. There is one other
difference in that members are to have their own rifles
instead of rifles being kept in local armouries. Most
of the Members of this House have heard the Bill
discussed for some time and are really more conver-
sant with.it than myself as I was not in charge of

the preparation of the Bill. I have perused a certain -

amount of criticism from press cuttings and the
majority of them show that the bulk of people are in

favour of the introduction of this Bill. T have
noticed one pomt namely that there has been some-
what of a scare regarding the use of the force outside
the Colony. It is quite clear that force is only to be
used outside the Colony for the defence of life and
property inside the Colony. Somo people regard
the whole question us an oppressive one. Such
people who sign themselves as ‘‘Done my bit,"
“Prussianism, ' and so forth, but such letters do
not reflect the feeling of the country. In fact I have
an idea that these writers are really not very conver-
sant with blood when they write such letters. A
thinking man with a wide knowledge of the country
will feel some relief when this organisation is actually
in being. As to the cost, I am assured. by some
people that what we have asked for is totally in-
ndequate ; but we must do.on what we have got, and
there will be only one sum asked for—the sum of
£660 wlueh will have to be asked for the transport
of the wenpons and ammunition to the various
bodies, and, for travelling for the staff. 1 trust this
Bill will be referred to n Committee for further
consideration.

Tue Rr, Hox, Lorp DeLamene: T beg to second,

Tue Hox. B. 8. Varma: I am sorry 1 am going to
oppose this Bill as it stands; but if this Bill is going
to provide for the protection of wil the communivy
including the Indian community then I shall be the
first_mun to vote for it. The objections on which
1 oppose this Bill are that is purely and simply s
rac:al Bill and it provides an arrangement for the
training of non-British subjects in preference to
British Subjects which is a very dangerous principle.
After all it is a sort of duty which the Indians want
to do towards the country of their adoption and at
the time of the passing of the Territorial Force
Ordinance I, on behalf of them, offered their services
and requested the Government to make provision for
them, At that time the mover of the Motion gave
assurance that arrnngements would be made later
on, but no arrangements have been made up Lo, now
Again I, on behalf of the Indian community, re-
quested the Government to make arrangements for
their training and their inclusion to defend the
country they are inhabiting. Tt may be argued that
this is not a racial Bill beeause it does not apply to
the natives. I submit that provision should be made
for all the communities if possible but certainly
there is a large section of the Indian community in
this country and when they ask that provision
should be made for them I submit it is high time
it should be done. No argument has been advanced
why the Tndians should not be allowed to participate
in organizations like this. If it is & question of
distrust, ns it may be argued then they must be told
plainly but if their loyalty is beyond doubt then I
submit that the Government should make some
arrangements.

Tne Hox. Tug CoroNtaL SECRETARY : I think it iee
neeessary to make it clear to the Honourable Mr,
Varma that this is a Bill Intituled an Ordinance to
Make Provision for the European Inhabitants, ete.
Tt is n carefully thought out scheme for using the
gervices of the European forces in this Colony as a
Defence Force. 1 can assure the Honourable
Member that Government welcomes at all times
avery assurance of the support of every community
of this Colony. Government is fully prepared to
consider proposals for any Defence Force to be
formed for any other section of the community.
This Bill denls with the European section of the
community and is a Bill for a particular purpose and
any other sections formed should be formed as
separate units. T can assure the Honourable Mr.
Varms that any proposals his section of the com-
munity have will be welcomed by Government.
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Tue Hox. Tnr Comwissioxer oF Lawps: The
Honourable Mr. Varma suggested it is improper to

include non-British subjects and exclude certain

British subjeets. He is quite wrong. Every male
British subject of Furopean origin is ineluded as
eligible in the Bill and non-British subjeets are not
ehgible.

His Exceriexcy: 1 think the Right Honourable .

Member suggested this Bill should go to a Select
Committee.

Tue Rr. Hox. Torp Deravere: The suggestion
eame from the Honowrable Officer Cummanding
Troops.,

|
l
|

True HoN. Tne Orfickr Commanping Troors :
I would suggest that the Committee consis. of the
#following :
The Hon. Officer Commanding Traop
The Hon. Colonial Seeretary. #
The Hon. Acting Attorney General.
The Hon. T. . Wood.
The Hon. Capt. J. E. Coney.
The Hon R. B. Cole.
The Hon. Conway Harvey.
The Rt. Hon. Lord Delamere.
The Question was put and carried.
Council adjourned till 10 a.m., Tuesday 13th
November, 1923, *

THIRTEENTH DAY,

Held at Nairobi on the 13th day of November 1023,

The Council assembled on the 13th November, 1923, st 10 a.m., HIS
EXCELLENCY THE GOVERNOR (Sir Ropert Tnorse CoryNpon, K.C.M.G.),

presiding.

QUESTIONS.

Tae Hox. B. 8. Varua (in the absence of Mnr.
Snams-up-DeeN) asked : 1—

“In accordance with the undertaking given in this
Honourable House in one of its previous sessions,
wiil the Government state when a commission or
committee of enquiry will be appointed to enquire
into the' causes of disturbanee in the Masai
Reserve.”’

Tne Hox. CoLONTAL SECRETARY replied :—

““Government is at present considering the ques-
tion as 1o when the enquiry should be held and the
points of reference; as soon as u date can be fixed
Couneil will be informed.™

Tue Hox. B. S. Varua asked : —

“1. What will be the effect of the abandonment
of the segregation poliey on the hitherto exclusively
Buropean Government Institutions: such as—

(1) European Hospital, Nairobi,
(2)
(3

Juropean School, Nairobi, and

Railwoy Waiting Rooms, situate in

Townships.

2. Will the Government issue instructions fnr_th-
with te admit members of the Indian community to
the above institutions?

8. THns the Government taken any steps so fav
for impiementing the Cabinet decision in regard to
grant of land to Indians in low-lands? If so, what?

4. Tf tha reply to the above question be in the
negative. will the Government state its reasons for
not doing so?

5. Will the Government give assurance to
implement all the points of Cabinet decisions
simultaneously?

segregation
Manager of
remove all
segregation

6. In view of the abandonment of
policy. will the HonouraBle the General
Uganda Raiway issue instructions to
disabilities ngninst Indians based on
poliey in travelling.”’

G- )

Tue Hox. CoLoxiaL ‘5’1‘.\1{1’ replied : —

1. The pronouncement of His Majesty's
Governiment on the question of segregation in Town-
ships eannot be taken to affect the imstitutions
mentioned.  There is an excellent Indian School in
Nairobi, and Hospital accommodation is provided
for Indians, where the fees charged are understood
to he such as the Tndian community are generally
prepared to pay. In accordance with the request
made -in Legislative Council, the Hon. the General
Manager is arranging for special accommodation for
Indian  travellers, where such is considered
necessary.

2. The reply is in the negative.

3. Detailed proposals are being prepared and will
at an carly date be submitted to Government for
consideration.

4. The question does not arise, in view of the
reply to the third question,

5. Every effort is being made to give simul-
taneous effect at tha earliest possible date to the
deeisions contained in the Command Paper.

6. The reply given to the first question appiies.’
Tne Hox, Masor RoBertsoN-EvusTacE asked :—

“In view of the urgent need of a Cold Storage
Plont being erected at the Coast, due to the great
importance in the development of the Cattle and
Dairy Industries, will Government consider the
advisability of immediately proceeding with sumc.

Further, what is the position in regard to the
suggestion made by the Colonial Office two years
ugo ns to the provision of money for this object.”

Tie Hox. CoLoNIAL SECRETARY replied : —

“*Government has the question of Cold Storage
under consideration at the present time, and a
further reply will be given at a later date.'’
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His ExcerLexcy: Before Council rises I would
ask the Honourable Director of Public Works to
make some small statement on ther question of
Public Buildings,

Tue Hox. Tue Dimgcror o PusLic Womks: I
think Council should be informéd of the serious
condition in which the Government buildings of the
Colony have been ollowed to fall in recent years
owing to the lack of funds. The matter has been one
of gruve concern to the Public Works Depurtinent
for many vears und it has not been definitely uscer-
tuined yet what the cost of the buildings is, but
steps have been taken to ascertain this as near as
possible. The figure is certainly over £1,000,000. A
reasonable annual expenditure on this for repairs and
maintenance of permanent buildings such as the
General Post Office would be about 89,. The
majority of the buildings are of a temporary nature
aud 59 would be a proper figure for repairs and
maintenance. Every year more buildings are added
and funds for maintenance have been decrensing
vearly and next year there will be £4.000 more than
this year but even this is inadequate. The build-
ings are rapidly decreasing in capital value and as
time goes on a greater expenditure will be required
to put them in order.. £50,000 would be a reasonable
sum for repairs and maintenance for n few years.
The chief deterioration takes place in respect of wood-
work and corrugated iron and paint work The
woodwork in almost all of the Government
Bungalows in Nairobi is rotten. Government House,
Mombasa, is a verv old gtructure and most of the
woodwork there is rotten r:.nd will have to be replaced
and this is work which must be really undertaken
next year.

Tne Rr. Hox. Lorp DeLaMere: This is rather an
unusuul procedure for the Head of a Department to
get up after the Estimates are passed and say the
Estimate 1s inadequate. Tt is rather difficult for
Members on this side of the House. One cannot
very well answer it. It is purely a matter of opinion
whether it is money or the way it is done. As far
as these buildings in Mombasa are concerned if the
Public Works Department had done what people
had advised them to do to use local wood which did
not rot this position would not have arisen at all.
I am very glad Yeur Excellency has allowed the
Honourable Director of Public Works to say what
he has. Tt is, however, unusual to do this because
if it had been brought up on the Estimates we would
have had a lot to say about it. I suggest that if this
matter is eoming up it would be proper to have a
debate on the subjeet at some future date, because
after all unchallenged statements are usually
accepted on the first reading of a Bill and people
are not expected to give any opinion. I am sure it
is done to allow people to understand the position.
It does seem to me peculiar that this should happen
immediately after the Honourable Director has
returned from leave. However, it is very much
better for this to be known now so that we will be
ready when it does come up.

His ExceLrexcy : I think it was well to let Couneil
know what the position of the publie buildings in the
Colony was, It is purely for public information. T
have heard it said by Honourable Unofficial Members
on the other side of the House that they are not
getting information. The Right Honourable Member
enid it is rather unusual for this statement to be made
now and in the same breath he'says he is glad to hear
it I am not perhaps verv familiar with the
prodedure of a Council but I do not think it is very
unusual to make a public statement. It is not in
eonnection with the Estimates which are finished.

Tue Rr. Hox. Lorp Derasere: Then we will nob
have a supplementary Estimate? "

His ExceuLexcy: T eannot guarantee that.

_ Tue How Caprt. J. E. CoNey: I would like to ask
if it is possible whether Your Excellency can make
sonie definite statement as to when the construction
of the Nveri and Kitale Branches will start ?

His ExceLLExNcy: As to that point I have been a
little bit concerned at not yet having received definite
spprova: from the Secretary of State of thz puu..
estimates and  specifications submitted by this
Government from the Chief Engineer of the Con-
struction and Survey. These plans have been sent
home and have to be examined by the Consulting
Engincers and a telegram was sent asking the
Secretary of State to come to a decision so that we
can get on with the work. T believe the General
Manager is prepared to go on with the work as soon
as approval is received. J

Tnk Hox. Carr. J. E. Cosey: Am I to assume
thut as scon as the plans are sanctioned the con-
struct.on of the Nyeri und Kitale Railway will
start ?

His ExoetLtency: I think 1 may say that is so, so
fur as the Nyeri Railway 1s concerncd us it is first on
the list,

Tus Hox. Carr, J. E, Covey; Can Your Excel-
lency make any statemeént when the Kitaie Railway
will be started? The position is this. 1t does not
pay farmers to go in for heavy development in the
hope that at some distant date the railway will reach
them. If they know the railway will reach them
within a certain time they will start developments
in umticipation of the completion of the line.

His Excentesey: I do not think I ean give any
definite statement nor will the General Manager be
prepared to do that. Of eourse the construction of
these railways depends upon savings of the Plateau
line. What those savings will be I do not know but
[ think they will be enough to start these railways.
On the general position 1 nppreeiate the anxiety of
the farmers from the business point of view with
regard to their crops and I can make the general
stutement that so far as it is possible the work will

. not be delayed. As soon as certain funds are avail-

able and the plans have been received f{rom the
Chief Enginesr of Construction and Survey work
will commenge. I understand that that report hns
now been received on the Kitale extension. It
s being held up for the moment here until Mujo:
Rhodes, the Chief Engineer, has come out. He is
consulting with the Consulting Engineers in England
on various points in connection with it. He is
leaving in December and it is hoped that steps will be
taken as soon as possible after he arrives.

HIS EXCELLENCY'S CLOSING SPEECH.

Hrs ExceLLeNcy: Before Council rises T wish to
express my apprecintion of the spirit of goodwill
shown by both sides of the Honse and of the time,
energy and attention to the public business of the
Colony given by Honourable Members.

As I have stated. T will shortly eall a meeting of
an Economic and Finance Committee to consider
possible savings of the public funds of the Colony
oombined with incrensed efficiency. in addition to an
enquiry into the dairying and allied industries. I
greatly hope that close enquiry will show possible
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avenues for such further savings, but I will not
attempt to indicate any particular direction at this
moment, »

There is one matter to which I desire to draw the
attention of Council. It is the question of town
planning for Nairobi and for the cliff area where the
new Customs House is to stand overlooking the new
whorf at Mombasa, and for other townships. I am
not at all satisfied with the present lay out of this
town and with the plans for the future. It is a
matter of great future importance, and it is not too
late to take it in hand. 1 propose therefore to invite
the assistance of some expert on such subjects to
visit Nairobi and prepare a comprehensive plan to
which we ecan work for the next ten or fifteen years.
Such a scheme would provide for radial ronds of
access from the country; the provision and security
of open spaces; the most snitable sites for publie
buildings such as Town Hall and Government office
block : n proper lay out of each side of the railway
line entering the town from Mombasn ; improvements
in arens for the Bazaar and the native villages:
and other such matters. T have it in mind to invite
the assistance in this work of Mr. Sinclair. late
Resident of Zanzibar, who is not anly an architect

of high technical ability, but possesses a
artistic sense: he is familiar with such work, an
moreover knows the conditions of this country very
well.  The preliminary examination and preparation
of n scheme need not cost much, and I am sure that
Honourable Council will agree that a fee ¥or such
a work will be well expended. Other matters to
which attention must be given are water supplies for
the towns as well as such obvious works as roads
and bridges, and medical and educational develop-
ment. I am’ informed that a distinguished eduea.
tional official from the Sudan who has & wide
experience eisewhere will shortly visit Uganda to
advise that Government on educational measures,
and it may be possible to invite his assistance for
similar advice here: the cost ofsuch adviee will L
very small. :

I may add that T will visit the Uasin Gishu
Platean and Trans-Nzoia before the end of the year,
and will go to Mombasa when the cruiser squadron
vieitqa East Afriea to give what consideration T van
to the officers and men of His Majesty's Ships.

Council adjourned sine die.

“_* S L S L —

FOURTEENTH DAY.

Held at Nairobi on the 31st day of December 192:3.

4 The Council assembled on the 31st December, 1923, at 10 a.m., HIS

EXCELLENCY THE GOVERNOR (8m Roerer Tuorve Coryypon, K.C.M.G))

presiding.

ANNOUNCEMENT BY HIS EXCELLENCY.

His Excrriexcy: We have to-day an important
Bill in the Customs Tariff Ordinance which of course
must pass through all its stages to-day.

Appropriation Bill—third reading.
Civil Procedure—in Committee if necessary.

1 think after this morning’s work it will be wise o
adjourn over the holiday to-morrow und also the
2nd of January to give the Committees further time
to finish their work now that Council has assembled,
and meet again on the 8rd.

1 then hope to introduce the Legislative Council
Amendment Ordinance which will provide for the
new constitution defined in the White Paper on
Indians in Kenys. I had hoped to have been able
to introduce at the same time the Immigration and
Employment Regulation Bill in order to bring the
work of implementing the White Paper decisions a
definite step further, and so that the Colony can give
closer attention to material development and
progress. The Becretary of State has, however,
informed me that as the draft of the Bill did not
reach His Excellency the Viceroy till the 20th of
December and that as he was then on tour in the
Provinces, it has been physieally impossible for the
Government of India to give the full consideration
to the Bill which is necessary. I am sure that this
Honourable Council will be anxious to avoid any
suspicion that' Government is attempting to rush
this Bill through Council. T have received the
assurance of the Secretary of State for the Colonies
that no time is being lost in considering the
Immigration Bill, and that ‘to this end the
Senretarv of State for India is vressine the Govern-
ment of India to give ite views at the earliest

-

—

moment. 1 am further assured that the Secretary
of State for Indin hos clearly stated with regard to
the postponement of the introduction of the Bill that
there is no question of modifying the principle laid
down in the White Paper.

I would like to say that I regret that so little has
sctually been done to push forward the town
planning scheme of Mombasa. Members are aware
that my time has been largely absorbed this vear
on political matters of importance, and I am afraid
T have not heen able hitherto to give sufficient time
to this and, indeed, other questions. The Mombasa
District Committee have given much time and -
thought to the matter, and land-owners on the
Island are willing to make very considerable
sacrifices for the sake of improv:ng the whole
position and lay out of the town. Members are
aware that T have already taken action with regard
to the planning of the cliffi area above the new
Government wharf. T have always given great
weirht to the affaire of so important a place as
Mombasa, the only port of an immense hintarland.
and Government will give full attention to this
question without delay.

PAPERS LAID ON THE TABLE.

Tnr Hox, Treasvrer: I beg to lay on the table
the Third Supplementary Estimates 1923 and to
give notice that I will move that they be adopted
at a later stage. I do not think it is necessary for
me to say very much regarding these Estimates.
One of the principal items relates to a book
transaction—refunds of revenue—a sum of £9,000
represents suspense accounts which have stond ‘in
the books for a considerable number of years.
There is an item of £1,400 for a native hospital
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building. ~Honourable Members will remember
that in Committee of the 1924 Estimates they agreed
to this expenditure it being stated that there would
be savings, as there will be, on the native vote for
medical attendance in the Native Reserves. There
ig also.a sum of £6,772 under Military Extraordinary
claimed by the War Office on account of war stores
handed over to the Colony.

_Tue Hox. Capr. J. E. Coxey: On a point of order,
may I ask if the Honourable the Treasurer is in
order in making a statement when laying papers on
the tabla? I tried to make a statement #nce when
certain papers were laid on the table and was stopped

with disastrous results.

His ExcenLeNcy: I amn '(-t,nnl rule.
It would be convenient for Honsufable Members if
some slight explamatitn is given before they sce the
papers. /

~

(No debate on Iaying on Table of Stalement of
Unforseen Exzpenditure).

(No debate on laying on Table Return relating to
State Telegrams).

REPORTS FROM SELECT COMMITTEES.

(No debate on report on’ Masters and Servants
Ordinance).

(No debate on report on the Defence Foree Bill),

QUESTIONS,
Tre Ho~n. CoNway Hanvey asked : —

“‘In view of the serious handicap imposed on com-
mereial development by the inability of merchants,
shop-keepers, hotel-keepers und others to secure a
reasonable title to their plots held at present under
Temporary Oceupation Licences, will Government
be pleased to announce its intention regarding the
alienation of fownship plots."”

Tae Hox. CoLoNIAL SEcRETARY replicd :—

“Government has at present under consideration
the sale of plots in several townships. Plans have
been prepared in the Land Office, and it is
anticipated that at an early date the conditions of
sales will be announced.  In the meantime all eages
are being dealt with as, far as is possible on their
merits."”’

Tue Hox, Masor Rongrrson-Bustace asked : —

“In view of the serious situation now existing in
Mombasa owing to the deiay in proceeding with the
Town Planning Scheme, whether Government will
malke any announcement on the matter.”

Tue Hox. CoLoNIAL SECRETARY replied :—

“The Town Plan of Mombasa submitted by the
Mombasa Planning  Authority has received the
-elosest serntiny by Government's technieal advisers,
and will shortly be submitted for consideration by
tha Governor-in-Council, as is statutorily required.”

Tue Hox. Conway HARVEY nsked : —

‘‘If the Hon. the Chief Native Commissioner will
'be pleased to lay on the Table the papers concerning

the recent arrest ‘ot the Laibon and certain Nuandi
Elders.”” h4 o

L 4

Tue Hox. Tne CHmier Native COMMISSIONER

replied : —

‘*‘Proceedings were tuken under the Deportation
Ordinance, 1928, against one Barserion Arap
Kimanyg, whose presence in the Nandi District was
considered dungerous to peace and good order.
On the recommendation of the Judge, the Governor-
in-Council has orderad thut Barserion Arap Kimanye -
be deported to Meru. The correspondence is not
available for publication.”

Tue Hox. Carr. J. BE. Covey: 1 should iike to
know if the Laibon was informed that he could be
rapresented by Counsel when his case was tried, and
if the Native Affairs Department took any steps to
see that he was made nware of the privilege.

His Exceriexcy: I will calise enquiries to be
made.

DEBATE ON THIRD READING OF .
APPROPRIATION ORDINANCE, 1928.

Trg Hox. CoLoNiaL SecreTany: 1 would ask the
Council to sgree to s moditication to be made in
respect of one item and that is the salary of the
Auditor which is included in the Estimates at £000
which is a reduction of £100 on the salary previously
puid for this post. Since the question of salaries
was considered we received instructions from the
Secretary of State for the Colonies, that the pay of
the Auditor should continue at the previous rate and
£1,000 should be included in the Estimates which

~ means an additional amount of £100 in the Appro-

priation Ordinance, 1923.
Tue Hon. Treasvrer: I beg to second.

Tug Hox. CoroxraL Secmrerary: 1 beg to move
that Council resolves itself into a Committes to
consider this Bill with the alteration I have
proposed.

Trne Hov. T. A. Woon: On the point of order, I
think it is necessary that the Bill should e
recommitted, There is no motion for recommital
and I submit & motion to move into Committee is
not a motion for recommital.

Tue Hon. Conovian Secrerary: The Honourable
Member for Nairobi South is quite correct, and I now
move that this Bill be recommitted.

Tue Hon. Carr. J. E. Covey: May I ask the
Honourable the Colonial Secretary whether he will
give us any remsons for this action? 1 take it the
Government considered this atter and said that
£900 was sufficient ?

Tue Hon. Coroniar, Seorerary: The position is
that this question was considered in Executive
Counecil about the middle of this year, and they
decided that the pay of the Auditor should be
reduced from £1,000 to £000. That was the advice
of the KExecutive Council to the Aating Governor.
That advice was not communieated to the Secretary
of State and the first intimation he had, was that the
appointment had been filled recéntly by the
appointment of Mr. Van-de-Velde, and in eabling
the recommendution that he should fill the post it
was stated in the telegram that the pay would be
£900. The Secretary of State pointed out he had
not given his consent to the reduction to £000 and -

-
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he understood there were to be no further reductions

made in the pay of Hends of Departments in this -

Colony.

Tug Hox. Capr. J. E. CoNey: In view of that
explanation, I am going to vote against the recom:
mital of the Bill. - This question was considered by
Government and the Secretary of BState has
averidden the local Government but I vote against
it for another reason. There are other heads of
Departments whose salaries have been reduced, i.c.,
1 refer to the Director of Public Works whose salary
was also reduced from £1,000 to £900 a year. If
you put back the one in justice, vou must put the
others back too. I do not think the matter has
been considered sufficiently to ask this Council to
vote another £100 to the Auditor.

In -Committee.

‘Iz Hox. CoroNiaL SECRETRAY: I beg to move
that under Head 11 item 1 of the Estimates that
the sum of £900 be altered to £1,000 in the salary
of the Auditor

Tue Hox. Treasvrer: 1 beg to second.

Tug Hox. R, B. CoLe: 1 must vote against this
particular -itern.  The prineiple of the thing is
absolutely agzainst all the prineiples of this Council
and if this sort of thing can happen any dav where
is it going to stop? "The same thing can happen
with regard to other salaries, T shall vote against
this most emphatically.

His Excerrexcy: What is your ground for voting
against it ?

Tur Hes, 13 B. Core: On the principle of a.y-
body being able to get his salary altered in this way
against the wishes of this Councii.

Tue Hox. T. A. Woop: 1 must vote against this
also. I see in this the adverse influence of another
department at home. I am not blaming the Secretary
of State, but the body that controls this particular
department—the Colonial Audit. These gentlemen
do not provide the revenue, They have no right to
interfere with the saluries. If we are paying a fair
price for a job of work. they should be satisfied.
1 they can show the salary was npt a reasonable
one, then T think we ought to give it consideration.
But for the Sceerctary of State to say this salary is
not sufticient and must be raised and to leave the

other reduced salaries which were all reduced in the.

interests of economy shows an entirely wrony
position.  He should have raised them all back again
to their old level. That is an ominous sign about
this one se.ection and has evidently arisen at the
instigation of the Colonial Andit and as we have to
ruise our own revenue for this department, 1 object
to a department in London controlling this.

His ExceiLixcy: Defore I went home there was
a discussion in Lxceutive Council and one or two
members suggested it would be inadvisable to reduce
saluries of lieads of Departments, to a point at
which it would be impossible to get good men, and
[ think that although no details were gone into at
the time, 1 think that that was the concensus of
opinion, und witn I was in England 1 had no
discussion with the Colonial Office on any question
of individual salaries, but I think in view of that
expression of opinion in Executive Council, it was
decided we would not pursue the question of the
reduction of salaries of Heads of Departments
further. That is the only discussion which took
place out here. I have no knowledge of the matter
guentimwd by the Honourable Member for Nairohi
South.

Question was put and earried.

INTRODUCTORY SPEECH ON FIRST READ-
IN(i OF THE CUSTOMS TARIFF
ORDINANCE, 1923,

Tk Hoy. Commissioner oF Customs: Honourpble
Memoers wull recollect taat since August, 1921,
wnen the frst important change from an sl rouna
109 busis was made, there have been many
alterations in the Customs Lariff of this Terntory.
fuurly mm 1922, a Conference with representatives
from Kkenya, Uganda, ‘langanyika lerritory and
Nyusalana was called, with the object of framing
a stable ard comprehensive tariff applicable to all
tue territorins, and, after some furtner discussion
involving certain alterations in the original proposai¥,
tnis taritf was udopted by Kenya in September, 1922,
by Uganda in Uctober, 1922, and by Tanganyika
Territory on January 1st this year. That the
Customs 'l'ariff Ordinance of 1922 has proved a
murked success cannot be denied, as it has achieved
the very difficult object of bringing the three
territories into line so far as Customs duties are
cencerned ; it has operated with remarkable smoath-
ness and without undue hardship, and at the smne
tune it has resulted in a npet collection for Kenys
and Ugunda, during the present year of approxi-
taately £750,000 or some £200,000 e than was
colleeted in 1922—despite the fact that ell export

" duties have been abolished, the prices of imported

art.eles liable to an ad valorem duty have in mapy
cases continued to drop, and that for a considerable
portion of 1922, the import dutics on certain
commodities were rated at a much higher figure
than they are to-duy. At-the time of framing the
1922 Tariff, it wes fully realised that experience of
its working would almost certainly reveal some
anorualies which would need subsequent adjustment,
and that certain of the rates of duty fixed for the
first time on a specific basis, when prices were not
particularly stable, would require re.examination
in due eourse.  As long ago as May last, the Uganda
Government pressed for a revision in respeet of
certain items of the Tariff, representations in this
regard being also made by the Tanganyika Govern-
ment, and various public bodies in the three
territories, but it was decided that no definite
steps towards revision should be teken until a year’s
expericnce of the working of the existing tariff had
been gained.  Late in November of the present year,
n Conference was called under the Chairmanship
of Colonel Franklin, His Majesty’s Trades Com-
missioner, the other members being the Attorney
General, Uganda, the Acting Controller of Customs,
Tanganyika, and the Commissioner of Custoras for
KRenya and Uganda, the terms of reference of this
Copference inelnded the submission of recommenda-
tions for revising the tariff in a manner acceptable
to all the Governments eoncerned without serious
diminution of the customs revenue. The public
were invited to make such representations as thev
wished, on the understanding that any suggestions
involving a marked decrease in revenue would not
be considered.  All points submitted to the Confer-
ence received the fullest consideration, and each
item in the present tariff was exhaustively discussed
in the light of actual experience, gained by the
officers vesponsible for the aflministration of the
customs laws.  As a result the schedules included
in the present Bill were framed, and have been
adopted without alteration by all the Governments
concerned. T should like to make it quite elear,
that the present Bill is in nn sense a tinkering with
the tariff, as virtually the whole frame work of the
existing tariff remaing, and snch changes as have
heen proposed are made with the sole objeet of
removing anomalies and affording such relief as i

'possible without serious diminution of revenue in

enses whore the existing rates of duty appear to be
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weting with undve harshness in any of the territories
concerned. ‘The most important change is undoubt-
edly that relating to motor cars, motor eycles, and
parts and accessories thereof. After examining
this difticult question in all its aspects the Conference
unatimously recommended that- the rate of duty
churzenble off imported motor ears should be £15
each plus an add.tional 5% ad valorem the rate of
duty on motor cyeles, motor ear and motor eyele
parts and nceessories being reduced to 209, ad
valorem. As Honourable Members are aware, very
considerable public interest has been taken in this
subject, which affcets a large section of the
community, purticularly the Europesn residents of
this Colony, nnd for this reason if His Execllency
will allow me 1 will read that portion of the report
which mves in detail the considerations which
prompted this receommendntiom

(Quotation read from Reporl.)

This suggested change involves a loss of revenue
of s.me 4£6,000 per snnum if inercused importation
of motors and wotor requisites do not result from the
reduction of duvy. ‘lhe considerable drop in the
price of imported cement nuide it necessary to
reeonsiier the specific rate of duvy chargeable on
ceiient and siter exwnining figures of unport costs,
the Governments have decided what the rates should
be reduced trom Sh, 4/ - 1w bh. 2y~ per 400 lbs, which
Is approxunutely equivident o tne ad valorem of
109, charged on most other building materials, On
present figures this will involve an snnual loss of
Lhuuo. wath regard fo corrugated iron. This has
been placed m the 107, ad valorem schedule as it is
considered that this article should - properly be
treated in the same manner as other budding
materials,  This will invelve o deercase in revenue
of £2,000 per atnum on prescat anport figures.  The
differvntintion between bulls aud packied importa-
tions on motor spird, serosine ol and tea has been
reimoved, the pioposed new fiat rates being cents
80 per gallon cu inotur ., 20 eents per gallon on
kerosine oii and 45 cents per b, on tea. 11 s not
expected that the alteration in duty on tea will affect
the revenue but by placing kerosine oil on a tlat rate
an increase of £1,500 per unnum is likely to accrue.
As no motor spirit is at present imported in bulk,
the revenue under this head is not affected. The
rate of duty on candles is reduced from Sh, 20/- to
Sh. 15/- per 100 lbs. and sueccharin is removed from
the schodule of articles linble to a specific duty and
pluced in the 209, list. As regards the items
appear.ng in Table Il of the present Toriff (ad
valarem 50 per cent.) «trong ropresentations for a
reduction in the rate of duty on timber were mado
by the Governments of Uganda and Tanganvika.
After full consideration, the Government has
accepted the view that the joeal limlmr-indz!s_try
would he sufficiently safeguarded by the imposition
of a rate of 30 per cent. on the c.i.f. \_'ﬂiut'. and
a reduetion from 507 to 209/, has necordingly been
nererd to.” The duty on wines has nlso been
amen-led, experienee having proved that the existing
rute is having a serious effect on the importaticn of
wines of the h'gher qualities. Tt is therefore
provosed to remove this item from the list of
artivles linble to be an ad valorem duty of 509, and
to transfer it to Table T (specific duties) at the
following rates: On vermouth per imperial gailon
Shs. 4/50; on still wines imported per bottle
Shs. 3/- rnd 10% ad wvalorem; on still wines
imported in ensk 8h. 1/50 and 102, ad valorem: on
svnrkling wines Shs, 9/- and 100, pd I'nfnrry-n
Certain relatively unimportant additions to the list
of articles liable to dutv on the 10% ad valorem
basis hnve been made, the principal being in regard
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to such articles as conl-tar, sanitary earthenware and
w.ndow glass used in building operations. The free
list has been thoroughly overhauled and amplified
by the addition of such articles ns bottles and jars of
conmon glass and earthernware, preparations used
for the preservution of wood, certamn articles.used
in the mining industry, certain requisites for use in
schools, ete. An amendment of the item governing
the importation of goods in passengers baggope nas
been made limiting the free importation of house-
hold goods to goods which have actually been in the
houschold use of the passenger. This will safeguard
the interests of the loeal trader ‘without undue
curlai'ment of the generous concession allowed in
respect of passcnger s baggage and, at the same time
will result in an anticipated incrense in revenue of
some £2,000 per annum. The warious changes in
the Tariff will involve an estimated net total
decrease in revenue of from £6.000 to £7.000 per
annuin,” but this loss may be disecounted if. as is
hoped, increased importations follow the reductions
in the duties proposed.  There wili be no inerease in
the expenses of adm'nistration censequent upon the
enactment of this Ordinance.

Tue Hox. Tue Treasvrer: 1 beg to second.

DEBATE ON SECOND READING OF CUSTGMB
TARIFF ORDINANCE, 1923,

Tue Cavrais J, E, Coxey: 1 weold like to spoak
ou the prive.ple of the Bill. I st congratulate
the nouoursole Cuniiissiouer of Customs on the
cotplete slatcment he wade. 1 think it was in
Junuary, that be reminded us that the
Tavgaunyiks Government came  into  line and
accepted the Customs Lariff of this country which
Ugandu had ueeepted and 1 think at the time Your
Lxeeliency mude the wimouncement in this Couneil
thut as o result of 4 vist you paid to Tanganyika
you had got agreement between that Colony and this
and 1 think that then we did not realise the very
viluibie work you bad done for Customs union
throughout the three Protectorates, 1 did not realise
it then. It was a very very great stroke, This Bill
whieh is introduced to-day by the Honourable Com-
missioner of Customs,  We huve not had time to go
into it yet. 1 had only heard a rumour that there was
even an. alteration in the Customs coming forward
0 Lhal 1 cannot express an opinion on some of the
items till we get into Committee but there is one
e referved 1o to which -1 must immediately
draw  attention and invite some expression of
opinion of this House on the method in which these
things are done. 1 refer to the item 'Pimber.
I would like to remind this Council that the duty
on timbers of 569, —.t sounds very high but I am not
at the moment discussing the mnerits of a 507, duty—
was imposed by Government on the recommendation
of a Commnittee presided  over by Bir Charles
Bowrng, This Couneil will remember that that
Conmittee who were eharged by Your Excellency's
predecessor 1o do cortain work” on behalf of the
Colony in trying fo ro-cstablish certain industries,
found the timber industry was one of those in the
miost dire distress and that Committee recommended,
after taking n great deal of evidenee bhoth from
the producer and from the consumer, that to help
the industry a 50%, duty was necessary and that
recormendation, which had the agreement of Sir
Charles Bowring as Chm man, was submitfed to
Government and it was published in the paper in
the Colony so that everybody could eriticise it.
There was a great deal of discussion all over the
country. IHonourable Members wiil remember very

1324,
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nasty things were said but eventually the Govern-
ment accepted a 509 lmport duty on Timber.
In other words, this Council and Gbvernment and
the Country were convinced that a 509, duty was
neeessary.  Now what is bappening? 1 have not
yet looked ot the schedules to see whether wheat
is referred to.  What prevents the Government from
altering the rates on wheat to-morrow? The
Commissioner of Customs said the Conference
considered the local timber industry would not
suffer by a reduetion in this dity. I would remind
this Council there is no industry which is in such
@ bad way as the timber industry. If you open
your paper to-day you will see an advertisement
of mn old established timber Mill in this country
for sdle®nd 1 notice at the bottom of the advertise-
ment the words ‘‘no reasonable offer refused.”” Tt
does not appear that timber merchants are mnking
anything out of timber. 1 protest ngainst the way
in which this reduction is made. We are told by
the Honourable Commissioner of Customs this is
the result of a Conference which was held cousisting
of himself, the Commissioner of Customs, Tanga-
nyika, the Attorney General of Uganda, and His
Majesty’s Trades ~Commissioner aus  Chairman,
Certainly the consumer was very wel represcuted.
The Chairman of this Committee His Majesty's
Trades Commissioner is naturally, if he is doing his
duty—and he would not be the successful Trades
Commissioner he is—doing everything he can to press
the sale of English goods in this country. The
Honourable Commissioner of Customs is naturally
looking for revenue but | want to ssk who repre-
sented the producers point of view on the Com-
mittee? The Government ask for views on the
Customs Tariff. 1 am sure if the Timber trade
thought the Government was going hack on their
representations a year ago, they would have taken
steps to represent their view. No steps have been
taken and this is the first intimation the country has
thut this (s being ehanged. 1 protest agninst that.
Thivse people who objected before had an opportunity
of producing and putting their side of the case
before the Geddes Committee. This Bill is to be
pussed through all its stages to-day. Tt may be
this 309 duty is sufficient—I do not know. We have
no figures to produce to you to prove whether it is
or not. We should have an opportunity of
consulting the timber trade as to what this action
will be, The producer of timber in this country has
not been consulted at all. It is not theréfore against
the duty but it is against the method in which this
has Leen done that T protest and if it proves that
harm is being done to this industry which T know
to-day is in a very bad state, T hope the Government
will, at a later stage. allow the duty of 509 to be
reimposed.

Tue Hox. T. A. Woon: 1 was rather afraid the
Couneil would be nt s loss due to the absence of the
Right Honourable Member for the Rift Valley which
1 am sure we all deplore.but 1 find he has got an able
lieutenant in the Homourable Member for the
Platesu North. I am not n Protectionist and there-
fore I disagree with all my colleagues on this side of
the House. The Honourable Gentleman who has
just spoken has omitted to recognse that a Cou-
ference has sat to consider this question, What is n
Conference? Is it the case in which one side gois
in and gets its way in everything? 1 bedeve the
Honourable Commissioner of Customs has advised
us that both Tanganyika and Uganda pressed very
strongly for this reduction and insisted on it and.see-
ing they were two parties in a Conference of three 1
do not quite see what our worthy representative
could have done, He eould have stuck out but 1
believe he was firmly convinced that a 302, duty on
the e.i.f. value at the port of entry was enough to
crush the life out of any imported timber. That is

3 ¥ b
certainly my view. The Honourable Member for
West Kenya is very interested as a miller. He iy
be uble 1o show me where 1 am wrong and if you
ere going to admit the timber industry in (his country
is a faiure you must look gound for wue eause.
If a 80% ad walorem duty— not om, the coast in _
Europe but on the const line in Mombasa—is not
sufficient protection for a local industry then I say,
with all due respect to that industry, it should not be
bolstered up any further. There vas an insinuation
made against the Chairman of thit Conference and 1
was going to put in a plea on h.s behalf. He was
sitting as Chairman of the Conference nnd we know
he is His Majesty 'z Trade Commissioner and as the
Honourable Member for Platenu North snid his
first definite intéPest is to sell British goods but 1
was not aware that we had ever, on any occusion
whatever, imported British timber in this country,
The timber that we used to import came from the
Baltie. England is much too short of timber her-
self to think of exporting any nnywhere else, 1 da
not think that charge is correct that he is prejudiced
in the favour of the English timber. Possibly a
little English Oak has been mmporied in the soupe
of furniture. There is another charge that this dute
was imposed twelve months ago and should there-

fore left. Ought it to be left in perpetuity?
11 ave been no importations of timber with this
big duty and there will be no importation of timber

with o duty of 30°%,. There is just a possihilitr that
it will give those people who cannot replace certain
timber by local produce an opportunity to get amnll
quantities of this timber at the 8094 dvte without
interfering in any way with the bulk of the trade.
I wish to congratulate that Conference st the con-
clusion they have arrived at nnd T eannot see how
our representative could have done anything else,
but accept the view of the other two members of
the Conference.

Tue Hov. THE DirEcTOR 0F AcricvrLture. 1 very
much doubt the wisdom of the changes suggested in
this Bill especially ns steps are now being taken
locally to establish a tinning industry for dairy and
other similar produce and if the present proposals
are carried it will make the establishment of such
industry most difficult. I am not aware whether
it is competent for this Council to alter this Bill
having regard to the fact that an agreement has been
entered into with Tanganyika and Uganda Govern-
ments but I hope that if it should be found possible
to revise it before long Your Excelleney’s Govern-
ment will male representations to Tanganvikn and
Uganda with regard to putting this, what I submit
is a wrong step in the interests of production of the
whole of Fastern Afrio, right.

Tue Hox. Capr J. E. CoNey: In view of what the
Honourable Director of Agriculture has said T would
point out that in the cnse of the Uplands Bacon
Fuctory that they have imported from England an
expert to do this work and try and establish a new
industry. The Honourable Member for Nairobi
South asked me how long the 509, duty was to last
in the case of timber? Here is an industry just
starting in the Uplands Factory and they think they
can compete and mnke good and just as they arc
starting Government goes and does this. I did not
mean to east any reflection on the Chairman ot thas
Conference, but I do not think the Trades Com-
missioner claims to know the trade point of view
thoroughly. The Government should have consult .a
the producers,

Tur Hox. Conway Harvey: I agree with 'the
Honourable the Director of Agriculture and the
Honourable Member for Plateau North. There is
no doubt whatever that the Honourable the
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Commissioner of Customs whs quite wrong, possibly
unwittingly 8o, when he denied that importations
of bacon, ete, in any way competed with the local
trade. 1 have seen pig products, etc, put in tins,
and seen the tins made, and have seen reports from
Tanganyika and Uganda referring to the state these
products have arrived in at their market. I have
been very much concerned with the production of
tins at Lumbwa, and they have been experimenting
getting butter into the very best condition to send
into the interior, and such a step as this will be a
grave deterrent to the butter.industry at the present
time.

Tug Hon. T. A. Woop: I have not any fresh
argument to bring up, but if 209 ad valorem on a
thing was not a high enough rate plus railroad
charges to keep it from competing with the local
bacon industry, which enjoys a special rate on the
railway or the production of the Lumbwa Creamery
cannot compete, then I say in the public interest
let the consumer get it at a reasonable price. I
gubmit there is no case. I think the 20% is ample
protection. I do not think it is fair to say the
Conference has overlooked it. 209 is a very high
rate on the c.i.f. value, but is not a high rate
for the f.o.b. valye. If that 209, is not good
enough to protect the local man, then I say we
ought to look into these local industries and assist
them to find out what is wrong.

Tae Hon. Capt, J. E. Coney: The last speaker 18
& business man, snd I would like to ask him
whether he has been able to experiment and compete
at the same time This industry in the case ot
the Lumbwa Creamery and Uplands Bacon Factory
js in its infaney; they are trying to establish
an industry in this country. My friend suggests
they ought to be able to compete with the American
mass production firms. I think he said in this
Council there was a war on with regard to Petrol,
because two big firms were fighting each other.
The same thing applies to these industries.

Tre Hon. Conway Harvey: May I point out that
on the question of protecting local industries in this
Council precisely the same arguments were used as
were used by the Honourable Member for Nairobi
South, This Council in its wisdom did keep &
number of protective duties, and to-day flour,
sugar and timber are cheaper at the moment than
at any period during the last eight years. The
consumer .in that way has derived a very great
advantage from protection given by the Government,

Tae Hox. Director oF AcricULTURE: I do not
wish to enter into an argument with the Honourable
Member for Nairobi. South, as to the merits of
protection and free trade policies. I am afraid that
if his ideas were carried out by the Government,
there would be very few European consumers in the
country to consume the products under consideration.
Theoretically he is right with regard to the 20%
duty, but practically he is unsound. Every now
and again it happens that in these countries in which
there is mass production of these commodities there
is an enormous surplus, and prices go down to a
point where these countries are enabled to let loose
certain commodities over a short period at what one
would call a *‘dumping price.”” You have got to
protect these interests sgainst the people who are
prepared from time to time to dump these articles
in a country, at a lower price. Such action prevents
8 local industry from being successful as there is
no continuity of trade for the local produce. I have
no doubt in my mind we shall have that experience
‘in this country. If you encourage local production
you supply the needs of the consumer, and very

shortly the consumer in the country gaiu his produce
at & lower rate. * :

Te Hox. CouMissioNer or Customs: Thess
factories are already producing bacon, butter, ete.,
&nd if s tinning industry is started, it will be for
the oversea rather than internal markets. Their local
trade is only a small trade, and unless the Uplands
Bacon Factory is establinshing o factory with the
object of starting an export trade it will be a very
small one indeed. They will not sell much tinned
bacon locally when the fresh product is obtainable.
The importation of such tined stuff as butter,
bacon, ete., is very. small, and in my opinion will
continue to be so so long as you have the fresh
article obtainable here. The fresh article will
continue to be used more and more in preference
to the tinned article.

Tue HoN. R. B, Coui: The Honourable the
Commissioner of Customs said it was very necessary
to have these tinned stuffs coming into this country
for snfuris, cte. 1 cannot imagine that in the pmsul;t
state of the dairy produce of this country it is neces-
sury to let these foods in at u very low rate, I 'do
hope that what the Honoursble the Director of
Agriculture hes said will be listened to by this
Council as I think it is important that this tinned
industry should be looked after by the country. As
regards the 209 duty the Honourable Member for
Nairobi South spoke of I cannot help feeing that
even with the 209/, that there is more profit m the
retailment of this stuff which comes from overseas
thaw of the stuff which is made in this country
where everybody knows what it can be produced
for., We do not kncw what the value of these other
things are which come from abroad, and my own
idea is that they allow more mampulation by the
retailer. i

Tue Hox. T. A. Woop: With regard to the state-
ments made by the Honoursble the Director of
Agriculture and the Homburable Member for West
Kenya T sce o great deal of stress has been laid on
the establishment of a tinning industry. I happen
to he the first individual to start the tinning industry
in this country, but the Government did not suggest
any protection for me. I sold this industry out to
someone else later after I had developed it. 1 started
it without any protective duty whatever. The only
thing I had to get over, was the prejudice of people
for drinking 509 chicory. With regard to what
the Honourable the Director of Agrirulture said with
regard to dumping, 1 suggest he has picked o futile
example. With regard to the insinuation Iaid
against me as a trader by the Honourable Member
for West. Kenya, I should like to point out to him
that the only direct interest of the trader in selling
an article at a high rate of duty is that he gets a
percentage of the profit on that duty. Owing to the
extrermme extraordinarily high price of tinned bacon
the profits are -ususlly very much smaller. The
trader gets a percentage on the duty and that is the
only direct interest. You will find that a large
number of traders have protested against these duties
as they prefer to see lower duties so that there is
no necessity to include a percentage on the high
duty in working out profit they must make to cover
their overhead charges.

Tne Hon. R. B. Coie: I was quite aware of the
fact of the percentage on the duty as well. What
I meant was that people msaking butter in this
country and tinning it knew exnctly how much it
cost to make and how much they were selling it ab.. °
Whereas in respeot of the stuff coming from abroad,
the price is absslutely Greek to most people, and
therefore T say there is more room for manipulation
in imported goods than in the local product.
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Tue Hosx. Orrickr Coumawping Troors: With
regard to this question of tinned goods gemerally.
Those people who are absolutely bound to live on
tinned foods are generally administrative and
military officers in the Northern Frontier of the
Colony. These officers who come out here are in
many cases totally unable to get any local produce
from the country, consequently it is on their
shoulders that this heavy import duty of 309 falls,
and as far as the ordinary safari party is concerned
it is a very much smaller question. The 30%, duty
is a very heavy burden for the junior official of this
country and any reduction made would only be fair
to them. - ’

Tur Hox. CoroNiaL SecreTAry : This question was
very fully considered not only by the Conference
but by the Honourable the Commissioner of
‘Custc.ns who appeared before the Executive Council,
-and the Government feels that this matter is not
going to prejudice the local tinner, and the reduction
made is one which really should be made in the
interests of a certain number of people. and 1s not
likely to prejudice bacon factories or any others here
who may tin their produce.

Tue Hox. Cosway Harvey: With regard to ghee
I would like to ask why there is a distinction drawn
between ghee and butter.

Tne Hox. ComussioNer or Customs: The dis-
tinction is drawn, because the distinetion exists.
Ghee is not tinned in the ordinary sense, that is to
suy it is not imported in hermetically sealed tins.

Tie Hox. R. B. Covg: I believe the ghee we make
in this country is better than the ghee which comes
from India. The difference that the Honourable
the Commissioner of Customs makes in the tinning
und non-tinning, I do not follow,

Twe How. CoymssioNer oF Customs: Ghee
imported in tins is not -hermetically sealed, but
comes in oil tins. DButter, cheese, ete., comes in
bermetically sealed tins. Whether it is butter or
not, does not I think affect the position.

'mg Hox. Carr. J. E. Coxkv: With regard to *

itern 24, Motor Cars, ete. There has been a debate
but 1 would like to draw the attention of the Council
to the difference in the methods of Government in
dealing with motor cars, and with the produce of
this country. In the case of motor cars, Government
have been very wise in what they have done, but
wnen they were considering this question, they dig
consult those people who were interested. Circu-
tars were sent out all over the country by the Royal
East African Automobile Association, and every
wrader had an opportunity of expressing his views.
With regard to timber it absolutely upset the traders.
There was no danger of large importations of timber
even if it were known the Government were going
to alter the duty, but T cannot understand why
when it is a produce of another country the people
concerned are consulted, and when it is the produce
of this country, and we nre trying to help the
producer he is not consulted.

Tue Hox. T. A, Woon: Ts it the case the producers
were not consulted in this thoéter? T think it is
only right in view of the charge made we should
have some information on this point. I understood
ull interests were asked to send in their views.

Tae Hox. CowmmissioNer oF Customs: That is
80

Tre Hon. J. E. Coxey: I should have thought
even if the Government required a great deal of
secrecy, as I understand they did require, they

might at least have comsulted the representati .
of the producers. From the remarks fnrz: 'l;h:;
Honourable the Director of Agriculture I wonder
whether he was consulted on the effect it would
ha_ve on the industries he is an
dairy and pig industries.

His Excerrency: I do not think the Go
had departed from th inci i by i
o ets . e principles laid down by my

Tne How. R. B. Core: With re i
5 gard to item 25,
was not aware there was any idea of putting 1
further tax on motor epirits, and if there had been
an increase on it, I hoped to seegthat ecars would
come down. I entirely disagree with the 800/-
duty with the extra tax on motor spirits,

Tue Hon. ComMmissioNER oF CusToms: There i
: There
no extra tax. No bulk petrol is being imported.“

A rate of 80 t i
o ch?; l.gec“cen s per Imperial gallon has alway>

Tne Hox. R. B. Core: With regard to |
Table II. I wonder if the Govermﬁent wointf;l gilv?a
us some hope that they will remit this duty if it
is found large quantities of imported timber come
mnto the country, J extremely difficult to get
figures. 1 the timber comes in a sailing ship, the
price will be' a very very fine one indeed. .'[i:e
present price is very very fine indeed, and I believe
that the imported timber will come in in large
qI:mnmt‘ms, and will kill the industry again. 1 do hope
that the Government will give us some assurance
that they will reimpose the tax if large quantities of
imported timber come into this country, The
present price 8s near as one can get it is I believe
about 62 cents per square foot of imported timber
sold in Nairobi i that is coming in in 200 ton lots in
& stenmer, and it is quite obvious if that came in a
sulln'lg ship the price would be cut down very
considerably. The lowest price timber firms are
selling is 40 cents per square foot. 40 cents is a
very very nmnll'nmnunt, and I believe myself that
with ecareful shipping and handling, thehimported
timber would completely knock us out and make
tho trade a very precarious one if mnot ruin us
altngether.‘ The whole thing again devolves upon
the reduction of royalties. Though T have brought
the matter of the reduction of Government royalties
for local timber up time after time nothing has been
done about it. *T have not got the figures to hand
but T think T may safely say that the rovalties we
pay to this Government are a iittle in excess of the
royalty paid in Burmah for teak, ;

Tur Hox. Cowisstoner or Customs: So far as
actual costs are concerned, the latest quotations
from importers of timber at the coast, the c.i.f.
price is 190/- per ton. After Customs charges etc.,
this same timber would nost 379/95 in Nairobi per
ton, as compared with 192/82 for podocarpus. So
there is o very considerable difference between the
pnambl_e cost of imported timber, and the cost of
local timber in Nairobi. In addition to that Tanga-
nyika and Uganda, both timber producing countries
pressed very strongly for a reduction to 209,. Even
80 on present figures, it shows there is quite a big
margin on local timber.

Tur Hox. R. B. CoLE: are these figures based on
small lots coming in on steamers ?

Tne Hox. Tne CoMMISSIONER oF Cratoms: These
ﬁgsrés are supplied by Messrs. Smith, Mackenzie
and Co.

His ExceLtency: Have any sailing ships come in
Intely ?

expert in, i.e.§ the -
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Tne Hox. THeE CoMMissioNER oF CusToMs : Not for was coming up. I asked the Right Honourable
years, lt\i{ember for the Rift Valley when I saw him a fow
Tre Hox. R. B. Core: The timber in 200 ton lots i: ':r;: géu:&::g”ﬁeﬁﬁﬁf l:&t:ﬁ}ie;y alm 1:;‘;
by stenmer probably costs in Nairobi 870/- there is remains that the producers were not consulted. The
then the enormous margin on the bulk lots coming Government have the information and figures from

in-on a sailing ship. the point of view of the importer but no figures from
Tue Hox. Caer. J. E. Coxey: The Honourable the producers. :
Commissioner of Customs thinks there is no possibi- Tae Hox. THE CoLONIAL SECRETARY : Government
lity of a sailing vessel coming in to Mombasa for has fully appreciated the importance of this industry
vears. I hate to challenge what he says, but 1 think and have endeavoured to obtain figures on this point.
I saw a large sailing ship coming in to Kilindini Figures have been obtained from the Customs and
Harbour less than a month ago. T am suggesting Forests Departments. 1 cannot agree with the
that it is quite a possibility that if there is trade to Honourable Member for the Plateau North that
be done out here the Scandinavian timber trade will Government should allow everyone to put their case
send timber out here by sailing ship. The figure before the Government. In the ocase of timber which
given by the Honourable Member for West Kenya is is of vasf’importance to this Colony Government was
for timber coming in 200 ton blocks on steamers. ve;yuloatl:l to make any alteration but Tunganyika
: . and Uganda pressed for it and our representative was
T Hox, Tue_CouMissioNer or Customs: The fully agreed that this reduction would not affect the

ship which the ‘Honourable Member for Plateau induat
: : ry in Kenya. Further, the Chamber of
fe;r:l‘:l rl ;n eﬂ‘::;o?: nilon;ffxilil:rt\? z{gg;bga{‘ Hnrbou: Commerce urged that the duty should be reduced to
Sawed i chtesmig il Bod = tpl FIYOn, vesse n greater extent than this Council now proposes. The
gage yng oil and petrol. Government have been asked to give a guarantee to
Tne Hox. R. B. Corg: I should have thoueht the return to the old duty if it is found the timber trade
one trade of the whole world where dumping is done 18 being endangered. That is impoesible. The
is in the timber trade. I eannot believe that any | t"mb‘er‘ '&%“P"{h.m Cw]el! reprc:ise]nfled ntl.x‘:h'ﬁt:l:o:lhg]!t
goad purpose is going t,o‘be pnm(ﬂ. by this particular | mpg !;'I'ﬂ‘_ Ly i 3 ?hor;,"éhn? g f‘ n.?l nn:nbe e'}
tax. Since the proteotive dutv imposed last vear | :w AVEAny 186T8 LhAL S1AIE ¢ L.w'b ia b P
timber has been cheaper and hetter than has been efore Government if Seandinavian timber is brought

ever supplied before, and I cannot see where th fault here and endangers their trade. As it affects the

lies. " Cuetomns I do not think that an alteration of from
| 509 to 809 will prejudice the timber industry.
Tae Hox T. A. Woob: it is rather a pity these Trie Hox. R. B. Core: I can nssure the Honour-
e?b]l?tmen r{“:“;mt got more figures about sailing able Colonial Seeretary it will prejudice the industry.
ghts and steamer freights. They have not given | A4 the present moment mills are going out right and
us any figures. All the figures which have been left as th not ¢ on, and T think this final
quoted confirm my opinion that there is quite a con- |F| 2 t}f'v }?m:{ i il n”{I Tot ut and I must
siderable. margin. I am only looking at it from the et v~ s v Zmr?'o i
gl i Jomriges ol e sk B 8 e register my opinion that this 30%, will ruin and pre-
me n causﬁdnmbie mnrﬂinu nndcif lmvlvr:: igu;;‘t: ﬁl:\‘}?r‘:' Jugisa:s great INARY Mo h\m!nosses in this contry
industry T would not be frightened of it a bit. T have af'far ns'the timber industry is concerned.
always held the view that rovalties in this country are His Fxcennencey : T think the Bill shows n general
extraordinarily high and that mav be one of 11e reduetion and T hope sincerely it will improve and
reasons why the industry is languishing. Tt rem'nds fneilitate trade on the whole. T should like to pay
me of the royalty paid on bricks 25 vears ngo nmount- a tribute to the work of the Chairman of the Customs
ing to 259, which meant that the rovalty being so Conference who gave a week’s very hard work to it

high no bricks were made. The rovalty may be and presided in a very competent manner.

|
killing the timber industry but it is not the priee. ! T
| No debate on third reading of Customs Ordinance.
Tug Hoxn. Capr. J. E. Coney: We come back to | 3 MR
the same point again, The Honourable Member | Sl 2
blames us for not having figures. That is my point. Council adjourned till 10 a.m., 'I'huudny‘ the 8rd of
We have no figures because we did not know this January.

FIFTEENTH DAY, [
Held at Nairobi on the 3rd day of January, 1924,

The' Council assembled on the 8rd of January, 1024, at 10 am., HIS
EXCELLENCY THE GOVERNOR) Sig Rouskrt Tuorye Conrvypon, K.C.M.G),
presiding. -
MOTIONS. i Tue Hox. Treasurn: If the Honourable Mcmbe;
will turn to page 10 he will see the explanation, an
T'?' Hon. Tngasmsn: 'Your Excellency, befo;e | one of the causes of this excess is that Government
moving the motion standing in my name on the | .. gesided to bool return passages which means
order of the day..I suggest that the Council resolves | ), j4imate saving, although it results in un
itself into Committee to consider the Supplementary | ;oo cdicte inerense, i
Eanibie s by a0 G Tar Hox. Conway Harvey: I notice this refers to
In Committee. & visit of the Conservator of Forests in regard to the
FOREST DEPARTMENT. | cedar trade. Is there any report of this visit ?
Tue Hox. T. A. Woop: May we ask if there is any l Tue Hox. CoroNiar Seckerary : The report which
particular reason why the Forest Dgpartment were | is the result of the Conservator of Forests visit to

unable to estimate their passages accurately. Canada is now being prepared.
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Tue Hon. CoNnway Harvey: I hope it will be
circulated when completed.

His EXCELLENOY: Itwilibo laid on the table of
the Counecil.

Tue Hon. E. Powys Coss: I hope that may be
80, 88 in the past we have not been supplied with
very much information in regard to ihe Forest
Department, and in particular to Professor Troup’s
report which we have never had. 1 notice the
increases are all in the direction of Personal Emolu-
ments, and the savings are made in the cutting
down of the Reafforestation Stations in which the
work is done.

.

Tur How. Treasvrer: I cannot give any explana-
tion as to why there are savings which are very
small.

Tre Hox. E. Powys Cose: May I give impor:

. tance to this point of reafforestation, and I think any

reduction of a Reafforestation Vote should not.qo
through this Council without some protest being
raised.

GAME DEPARTMENT.

Tre Hox. Bir NorTHrRUP MAcMILLAN: On behalf
of this side of the House, I would like to again
express our disapproval of the appointment of Game
Warden, and we cannot give our assent to it.

LAND DEPARTMENT.

Tue Hown. Caer, J. E. Coxey: Has the Honour-
uble the Commissioner of Lands prepared plans of
the Townships—referring particularly to Kitale
Township—which have been held up so long, und n
regard to which now that the Indian Question has
been- settled, 1 tuke it the sale of plots will take
place. Is the plan reaay and wiil the auctions take
place ?

Tue Hox. ComwmissioNer oF Laxps: The Honour-
able Member for Plateau North will see two items
in this special expenditure of extra mobey for
travelling, and certain fees for licensed surveyors.
These two items will cover expenditure in connection
with surveys for plans which have already been
prepared for half a dozen townships of which Kitale
isone. It is hoped that as far as the Town Planning
Board is concerned, it will be done next week. I
liope the sale will take place next year.

Tre How. R. B. Cone: The Honourable the
Commissioner of Lands refers to a sale of land next
year. Does he mean we will have to wait another
year?

Tre Hon. CoummissIONER oF LANDs: I mean this
year,

Tue Hown. Capr. J. E. ConEY: Can the Govern-
ment say that this sale with regard to Kitale will
take place shortly ?

Tar HoN. CoLONIAL SECRETARY: I am not sure
that the Honourable Member's question is in order,
but T can assure him Government is pressing the
matter forward, and we are endeavouring to push
forward land sales. We are now arriving at a
settlement. to enable land to be bought uj. without
further delay.

His ExceLtency: The matter has recently been
discussed a good deal in Execv%ive Couneil.

Tue Hon. Capr. J. E. Cosgy: As the Honour-
able the Commissioner of Lands has aid that some
of the money is in connection with this particular
puint, & cannot see how my question is out of order,
As we are voting money, I think I can ask questions
on that. I have been asked to represent Plateau
Bouth, and ask whether Government can set aside
some land for storage of maize on the Ugande
Railway at certain places more especially at Eldoret,
and the Honourable the General Manager has said
that out of railway lands he is unable to give any
for that purpose. I would like to ask wheother
Governent  will sympathetically consider the
request. Thé™ request is that the co-operative
movewnent of the maize growers will collect their
produce, and they want some place where t*{ can
erect some godowns and sidings near to the way,

- and the only land suitable is in the possession of

Government, and I am asked to ask if Government
will consider sympathetically the application now
made. It will apply to Turbo and other places
later on wherever they wish to collect maize.

Tre Hon. CoumissioNer or Lawps: I think the
application reached my office a day or two ago. I
personally cannot see that there would normally
be any objection to an application of this sort, and
80 long as there is no pending le between the
Honourable General Manager an myself as to who
the land belongs to. 1 cannot remember any cases
in which such applieations have been refused on any

:gasonable grounds. Tt is a normal type of applica-
ion.

MISCELLANEOUS SERVICES.

Tue Hox. Carr. J. E. Coney: Can we have an
explanation of this item of £4,500? _

Tur HowN. Treasurkr: When I laid the Estimates
on the Table, I tried to make a statement but was
correctly pulled up by the Honourable Member as
being out of order. The item is really a book entry.
It used to be the practice to deduct from the
revenue of the current year refunds of revenue
collected in the previous year. This is now correctly
dealt with by showing the refunds of revenue of the
previous year as items of expenditure in the current
year.

Tue Hown. Capr, J. E. Coxey: It is quite true 1

did pull the Honourable Gentleman up, and referred
to Hule 26° which this Couneil passed a few duys
8Z0.

Tur Hox. Treasvmen: [ used the word

“correctly. "’

Tue Hon, E. Powys Cose: May I ask why £1,000
is asked for the ex-soldier settlement scheme.

Tue HoN. Treasvrer: There is an explanation of
this on page 11. I should like to explain it is my
policy to endeavour to wipe out of the Colony's
balance sheet what is known as suspense accounts.
It has been the practice in the past to spend money
without the authority of this Council, and charge
it to suspense account. It is my intention in future
to ask for the authority of this Council before any
money is spent, and not to encourage the policy
which has been followed in the past.

Tre Honw, R.. B. Core: With regard to Professor
Troup's report is this an amount for his report to
be printed ?
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Hox. Treasurer: I think the Horourable
‘Ge.I:I’.lBean wishes to know whether it means the
report is going to be published. I hope the Honour-
able Gentleman will raise no objection to this
amount.

Tux Hox. E. Powys Coss: I raise no objection to
it; I merely ask whether it means the report is
going to be published. I would like some assurance
that the report will be published.

Tug HoN. CoLoNIAL BrcreTary: I can give the
Honourable Member the assurance that it will be
laid on the Table of Council at the next meeung.

Tae Hox. T. A. Woop: I think it is an apport.pne
time to point out to the Government the inadvisa-
bility of entering into trade comunitments. People
complain very bitterly about the ordinary trading
community, and the engdrmous profits they make.
In this £1,407 we have a case in point. This is to
cover loss in respect of the purchase of arsenite of
soda. It was owing to the war that the price of
arsenite of soda went up, but every user of arsenite
of soda in this country simply said the local trader
was profiteering, and called upon Government to
help with the result that the country have now to
pay £1,407. .

Tue Hon. Conway Harvey: The Honourable
Member for Nairobi South’s business theories may
be sound, but I submit the Government took the
only course possible. It was absolutely necessary
for them to take this course for the eradication of
ticks, to save the cattle industry in this country.
The army of this part of the country and the civil
popuiation would have had their health very seriously
endangered were supplies of butter, milk, etc., not
available. I submit there is ample justification for
the attitude adopted by Government.

Tue Hon. T. A. Woon: If the Honourable Member
was correct in his statement, I would be in agree-
ment. How is it that the military authorities sold
8 large stock of dipping material at the end of the
war? That is a fact as I happened to be the person
who bought it.

Tne Hon. R. B. CoLe: I must support that. We
are held up now as we have no sheep dip at all.
Tur Hown, DirecTorR oF AGRICULTURE: I think

. this is a case where the Honourable Member has

not told the whole story. I was not here at the
time the transaction took place, but I think I am
correct in saying that there was no method of
obtaining a supply of arsenite of soda except through
Government, that is I think the correct position and
that is why Government stepped into the breach,
and interfered with private enterprise, and ordered
this soda to save the cattle industry of this country.

His ExcerrExcy: T do not think we need go into
this matter anv further. T acree with the Honour-
able Member for Nairobi South that the Govern-
ment should not interfere in trading affairs.

MILITARY EXTRAORDINARY.

Tue How. T. A. Woob: With regard to this £1,672.
Apparently the Becretary of State has been put in
the position of an arbitrator between the War Office,
and the Kenya Government and has decided against
us. I do not wish to quarrel with this decision but
as far as this country is concerned, I think we are
entitled to protest against having to pay this money.

The facts as I understand them are that a gentleman
only partially connected with the King's African
Rifles, made the purchase of these stores against
the advice of several other people who said that a
great many of them were not needed. That was
definitely proved by the fact that shortly after the
purchase they proceeded to offload a proportion at
8 loss in the local market, and I submit we should
never have bought half these things. We were
saddled with a lot of stuff we did not want, and we
have now got to pay this sum of money. We never
got value for the previous £18,000 we paid. It is
like throwing money away and we have not got
money to throw away. £22,000 has been spent and

;ve ‘;h)robnbly did not get £10,000 worth of stuff
or it

Tue Hox. Tn:huuua: It will be remembered that -
we voted in the last Supplemen Estima
£16,160 of the original amgtlx’nt wo‘:zm ul:edhi;
pay, after the War Office had reduced their claim.
The claim was for £24,305 and we asked that that
should be reduced to £16,160 explaining that the
difference represented the difference in the value of
goods in the possession of the 2/8rd K.A.R. on the
Slst of March, 1919, and the value of goods handed
over to the 1/8 K.A.R. by the 2/8 Battalion when it
was disbanded, the view taken locally being that
the 2£3 Battalion could not be regarded as a post-
war battalion, and that any stores used by that
battalion should he paid for by the War Offine,
In making this claim for a reduetion Your Excel.
leney pointed out thut in any case an allowanee
should be made for hoots supplied and previously
charged for. Apparently the view regarding the 2/8
Battalion not being regirded as o post-wns hattalion
was not agreed to. The olaim. however, in regard
to the boots does appear to have been agreed to ne
the amount paid by the Crown Arents to the War
Office is £€22.982 a difference of £1,378 on the
original elaim, which difference apparently represents
the value of the boots.

I now beg to move *‘that the 8rd Supplementary
Estimates which have been laid on the table should
be udopted.’’

The motion was put and earried.

Tue How. Treasurer: I beg leave to move *'That
the Statement of Unforeseen Expenditure for the
quarter ending 81st March, 1923, which has been
laid on the table, should be adopted.’

The great majority of the expenditure recorded
therein has been approved in the previous Supple-
mentary Estimates. The Statement of Unforeseen
Expenditure covers only excesses met from savings
on other Heads which items do not appear in the
Supplementary Estimates, -

Tue Hox. E. Powys Coss: Do I understand the
Honourable the Treasurer to say this sum of £18,000
is wholely included or partly included in the Supple-
mentary Estimates we passed ?

Toe HoN. Treasurer: Those items which have
resulted in excesses on heads are included in the
Supplementary Estimates, but in addit®n to those
oxcesses there are excesses met from other sub-
heads which excesses do not appear in the Supple-
mentary Estimates.

The motion was put and carried.

il
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INTRODUCTORY SPEECH ON FIRST READ-
ING OF LEGISLATIVE COUNCIL (AMEND-
MENT) ORDINANCE, 1924,

His ExceiLescy: In introducing this Bill, the
Honourable the Colonial Secretary will explain, as
is usual, its intentions and principles. But before
he does so I should like, as President of this Honour-
able Council, to say how much I regret that the
Indian members who accepted nomination
a8 a temporary measure, are not present to take a
. share in the passage of a Bill which gives to their

community a principle for which they have long
contended.

I fully recognise the time and work which the
Indinn members have given to tHe affairs of the
Colony, and in spite of their abstention from Couneil
at the moment, I look forward to the time, I hope
cloge at hand, when the members of that community
in Kenva will regard with a broader vision the duties
and responsibilities to the Colony which are imposed
upon anli of us; and will decide to co-operate with
the Buropean, the Arab and the Native in develop-
ing with energy. snd in harmony the growth and
prosperity of our Colony.

Tus Hon. Corosian Secrerary: Your Excel-
lency, in moving the first reading of a Bill intituled
an Ordnunce to amend the Legislative Counch
Ordizanance, 1919, | desire to make it quite clear
to ull members that tins B aoes uob ciicet any
alteration in the qualifications for admission to the
register of luropean voters as laid down in Ordinance
No. 22 of 1919, which is in accordance with the
decision of His Majesty’s Government as embodied
in the Command paper. The object of this Bill is
to provide for the election of 5 Indian and one Arab
Member on & communal basis, and to implement
the decision which is placed first in the statement of
policy as laid down by His Majesty's Government.
The Bill gives elected representation to the Indian
and Arab communities for the first time. The
representation of all other communities remains
unchanged. The Council is asked to take this Bill
through its three readings on a certificate of emer-
geney as until this Bili is passed, it is not possible to
fix the date for the elections to be held after the
term of the present Council expires—on February
20th.

Early steps were taken to draft this Bill, which
was referred to the East African Indian Congress on
October 2nd for the expression of their views. The
Congress requested that the proposed Bill should not
be brought before the session of the Legislative
Council, which was then about to commence, as
*'the entire question of nccepting or non-participation
in the policy embodied in the White Paper was
coming before the session of the Congress to be
held early in November."

The urgeney of the matter was pointed out to the
Congress, and the request was made that it should
meet as soon as possible. It was subsequently found
that the period required for notification of date of the
elections might be ecurtailed to some extent.
Further, steps have been taken tn prepare in advance
list of voters on the franchizse granted in this Bill.
Tv will not, however, be possible to hold the elections
hefore March 15th at the earliest or possibly even
later. It was, further, hoped that the decisions of
the White "Paper might be implemented as far as
possible simultaneously to enable this Colony to
withdraw from the political arena ints the mare
peaceful sphere of agricultural and sconomice progress
to the advantage of all the races in the Colony.

The views of the Indian Congress were received
on November 80th—their representations which were
stated by their Committee—''to be made entirely
without prejudice to the original claim of the Indian
Community for an equal representation on the basis
of a common electoral roll'’ have been accepted
in toto by Government, and are embodied in this

I do not propose to enter here on a discussion of
the question of the methods whereby electoral
representation should be secured by the Indian
Community. The question has been definitely
settled by the decision of His Majesty's Government
contained in the White Paper, and it is the duty as
it is the desire of this Government loyally to carry
out these decisions, which will I believe be alwags
regarded as worthy of the best traditions of British
Statemanship and as a just and impartial settle.
ment of these unhappy questions which it is hoped
may now be laid to rest. I would only quota here
from the Command Paper:—

" A communal franchise secures that every elector
shall have the opportunity of being represented by
u member with sympathies similar to his own, a
consideration which in other Colonies has led the
domiciled Indians to press for its adoption; it is
well adopted to the needs of a ry such as
Kenya; no justification is seen fo e suggestion
that it is derogatory to any of the Communities sn
represented, and it is believed that so far from
having a disruptive tendency, it would contract
rather than widen the division between races in
Kenya'' and again.

“From the point of view of the Indian Residents
thomsglves. this system permits of a far wider
franchise being given than would be the case if a
Common electoral roll were introduced and this
alone should render it acceptable to all supporters
of the Indian Claims, who have at heart the political
development of the ‘Indian people. '’

This forecast by His Majesty's Government of
the political possibilities afforded by this measure
have been shown to be fully justified by the recom-
mendations of the Congress embodied in this Bill,

Provision is mnde for adult male and female
suffrage, and no literary qualifieation is required.
Every Indian man and Indian woman in the Colony
will now have a vote. '

Further, the franchise is extended to include the
subjects of Indinn States under the suzerninty or
protection of His Majesty. A wider franchise it
would not be possible to-extend to the Indians in
this Colony, and T am not aware of so broad n
measure of enfranchisement having been granted in
any Colony to its Indian residents.

It is, T am sure, tha desire of all Members of this
Council that the Tndian Members to be elected in
March, shall ba ahla to represent and to express the
views of the whola Indian Community in Kenva.

The White Paper on the Indians in Kenya further
pronounces in favour of the ¢bmmunal franchise
that “‘finally, it allows of the immediate grant of
electoral representation with n wide franchise to the
other Community in Kenyna, which is ripe for such
institutions, the Arabs of the Coast.”

The Government has been at equal pains to
ascertan the views of the Arab Community in regard
to the franchise to be granted to Arabs
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The views of the Resident Commissioner for the

"Coast, and of Honourable the Sheikh Ali bin Salim

were first ascertained and they were agreed that the
“‘right to vote should be accorded to every literate
male adult Arab, who has completed not less than
two years residence in the Colony and Protectorate.
‘Literate’ to be defined as being able to read and
write Arabic or Bwahili.’" Further enquiries were
made through' the Senior Commissioner for the
Cosst who held & meeting of some 400 of the
representative Arab residents of Mombasa and the
immediate neighbourhood.

The meeting agreed that a literary qualification
should be required of all Arab voters and that they
13 to show their ability to write Arabic
or Swahili in Arabic characters. Government has
accepted this recommendation and provision has
been made accordingly in this Bill. The view was
expressed by the Indian Congress that there should
be one constituency .overing the whole Colony and
Protectorate, and for this the Bill provides under
Section 6 of the Bill each voter being given one vote
and not more for each of any number of persons not
exceeding the number to be elected—in the case of
the Indian Member each elector will be able to give
one vote to each of the five candidates, but he or
she will not be able to give more than one vote to
any candidate. ;

It is the earnest hope of Government that the
measure of enfranchisement given to the Indian and
Arab population of Kenya may lead in a full degree
to mutual trust and co-operation to the advantage
of this-land of Kenya and that the five Indian
Members and the Arab Member will, while worthily
upholding the interest of their countrymen now
resident in this Colony, contribute a fair and broad-
minded criticism combined with the keen desire
to further the interests of the Colony which the
Government expect to receive and does receive
to-day from the elected members of this Couneil.

DEBATE ON SECOND READING OF THE
LEGISLATIVE COUNCIL AMENDMENT
ORDINANCE, 1924.

Tue Hon. Capr. J. E. CoNex: I am oktremely
sorry that the Right Honourable Member for the
Rift Valley is not here to-day. There is nobody in
this country who can possibly take his place on an
occagion like this. I do not pretend to do so. The

Honourable the Colonial Secretary has smd that-

he hopes a statesmanlike view will be taken of
the situation by the Indian Members, and we
kaow our leader at least looks on these things from
# very broad and stutesmanlike manner. 1 have
very little indeed to say and 1 speak for myseif
and for those in the Constituency I represent. The
position is as the Honourable the Colonial Secretary
has said, that the Right Honourable the Secretary
of State for the Colonies has decided this question.
Your Excellency, as representing the Government,
and the Right Honourable Lord Delamere, as repre-
senting the European community, went home and
the settlernent as embodied in the White Paper is
the result of that visit. Personally, I congratulate
the Government and I congratulate our representa-
tives on what they have done. It is no use
pretending the White Paper represents what the
Europeans from their point of view would degire but
the Government are taking the first step of putting
into force the decisions of the Secretary of State.
If there is anything in the Bill, or any manner in
which it can' be improved, I hope it will be

improved. I share the very deep regret that there
are no Indian Members present here to-day. I
think it is a very great pity for their own sakes.
They have been given a franchise which the donour-
sble the Colonial Secretary says Indians have not
got in_any other country of the Empire. I wonder
if any Europeans in other countries have got anything
like this? They are making a very great mistake
in not being here to-day. I hope myself, and ¥
think it will happen in time, with the Honour-
able the Colonial Secretary and with Government
that this question is going to die out, and that there
is going to be no further Indian Question in this
country.

Tae Hon. Covway Harvey: Although this Bill
undoubtedly contains many most distasteful features
the country I represent has decided to make the best
of u bad job and help Government, During the life
of this Council on three or four occasions certain
features of the existing Ordinance have been com-
mented upon and the Government hans considered
them on each occasion most favourably and left
us with the impression that these desirable amend-
ment will be introduced int - a new ordinance. For
that reason we are a little disappointed they are not
inoluded to-day; 1 allude to the fact that as the
Ordinance is worded at present in the circumstances
people may have to remain in this country for two
years and four months without being given a vote.
There is another matter to which I would ask the
the Government to devote serious consideration and
if possible give an assurance that when the new
Council assembles a Committee will be appointed
to consider the question of the redistribution of
seats. The boundaries as they stand at the moment
are quite unsuited to the economie development
that has taken place. To illustrate my point. The
Honourable Member for Ukamba hns some consti-
tuents living twelve miles north of Kitale. He also

_has Meru in his nrea which could more conveniently

come into the area of the Honourable Member for
West Kenya. These are points to which wa should
like Government to give serious consideration. We
do feel that an unnecessary long period of time
elapses between thz dute of the resignation of a
candidate and a new election. It seems very
unfortunate that a large number of people should be
disfranchised for a long period. Three years ago
communications were difficult and very much
different to what they are to-day.

Tue Hon. E. Powys Copp: It is very difficult to
speak on the principles of this Bill, because to a
very large extent that question has been disposed of,
that is to say, the question of whetber or not the
Asiatic community in this Colony is to have a
franchise or not. The Buropean community as a
whole has definitely decided to accept'the White
Paper and to do their very best, so far as they are
able to help Government to bring sbout a satis-
tactory state of affairs in this country within the
principles of the White Paper. To speak as*te
the mnny principles of this Bill would be altogether
unnecessary but there now remains the question as
to how that franchise should be put into foree and
the proper place to dicuss that is when this Bill
goes into Committee.

Tre Hon, R. B. CoLr: I would like to support
the Honourable Colonial Secretary in his remarks
and to assure this Council as far as I am concerned
I look upon this as an effort by the Government to
put into practice this White Paper and for myself
and my constituency I can assure Your Excellency
we shall, having accepted that White Paper, go
through with it absolutely loyally and to the letter
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and it is o use saying whether it is distasteful.
1 feel it is up to Honourable Members to carry out
what they have agreed to do. I do hope the Govern-
ment will be able to give us some assurance that a
Committee will be appointed to go into the alteration
of some of the boundaries of the constituencies.
There are one or two rather curious things about
these - boundaries. The Honourable Member for
Ukamba has a member right in the centre of Nyeri.
His district then stops and then goes some eight.i
or ninety miles before it begins again right throug
my own country and then goes up to Marsabit. There
are only a few minor alterations but I do think they
are necessary not only in the two districts which I
have mentioned but in other districts as well. I
would like to say again I support the Honourable
Colonial See in“ putting forward this Bill,
This is the first part of the enacting of the White
Paper and the second part will be shortly brought
up when the Government has it ready.

Tre Hox. Sir N, McMiLtan: T have not much to
add. T rather expressed my views publicly in this
matter in a telegram which I addressed to my
constituency asking them to loyally accept it. I
hope evervbody in this country is going to do so. T
much regret the Indian Members have not come
forward to accept this loyally as the Europeans have,
a measure which was not perhaps so satisfactory a
one to the Europeans ss it might have been, but the
Europeans accepted it with due loyalty and I hope
that their so doing is going to confirm the Home
Government that the White Paper is not going to be
et aside in any way but is going to be carried out.
In regard to this matter of the boundaries. It does
seem rather absurd that Mr, Maxwell and his wife
who live in Nveri should have to go to Machakos to
vote. Tt is absurd that they have/to travel some
two hundred miles to cast their vote.

SPEECH ON THIRD READING OF LEGISLA-
TIVE COUNCIL (AMENDMENT)
ORDINANCE, 1924,

Tue Hox Tne CoroNiaL Secretary: In moving
the third reading 1 would like to refer to the remarks
of the Honourable Member for the Lake regarding
boundaries. These have been considered and have
been noted in the Secretariat but it was thought it
would be advisable not bring in any other question
affecting any other electoral area in this Colony and
on behalf of Government I may say that when the
new Council sits Governmend will appoint a
Committee to go into these matters. It is inadvis-
able at the present moment to bring in a large
Ordinance dealing with the whole question and it
will be better for the Committee to deal with that
larger Ordinance section by section.

.

INTRODUCTORY SPEECH ON FIRST READ-
ING OF THE CRIMINAL PROCEDURE
AMENDMENT ORDINANCE, 1924,

Tue Ho~N. Atror¥eY GENERAL: The object of this
Bill is to legalise the payment of fees to witnesses,
jurors and asscssors. The present payment of such
fees is made under rules under the Indian Penal Code
which has now been repealed. With regard to the
cost of the administration it depends entirely upon
the number of cases and it is quite impossible to give
an approximation of what it is likely to cost the
Colony. 'The fees in the past have been rather high
and this Bill has been introduced at the instance of
His Honour the Chief Justice with a view to decrens-
ing the fees but I think the fees will probably be
less burden on the Colony than in the past.

INTRODUCTORY S8PEECH ON FIRST READ-
ING OF THE GERMAN MISSIONS
ORDINANCE, 1924.

Tre HoN. ATTORNEY GENERAL: The whole object
and reasons of this Bill are stated in the preamble
Under Article 488 of the Treaty of Peace the Allied
and Associated Powers agreed where Christian
Religious Missions were being maintained by German
Bocieties or where the Government, have entrusted
to them the property of such Missions or Missi
Societies it shall be continued in the future, and in
order to give effect to that the Allied and Associated
Powers appoint trustees to look after the Mission
properties which were in operation before the War,
I have not the correspondence befi me at the
present moment but I believe in this partioular
instance the deed of trust has been made out in
favour of the American Mission which has been
established here for a very long time and in that
trust the American Mission will have to look after
the property of the Missions as previously established
before the War. There will probably be other cases
at a later stage. The American Mission is the only
mission affected in this particular case,

Tre Hon Coxway Harvey: On a point of order
may T ask if copies of th‘ill have been distributed.

Tne HoN. ATToRNEY GENERAL: The Bill was
published and sent to members in the usual wav and
is introduced entirely on the instructions of {he
Secretary of State.

Tre Hox. Carr. J. E. CovEy : T received copies of
the Bill some time ago.

Tue Hox, T. A. Woop: T have nlen received
copies,

His Exceriexcy: I have here the covering letter
dated the 6th of November. sending out this
Ordinance to Honourable Members,

In Commitiee.

THE CRIMINAL PROCEDURE AMENDMENT
ORDINANCE, 1924.

-

Tue Hon., ArrorNey Generan: Honourable
Members will recollect that when this Bill was last
before the Committee a good many alterations were
made to the Bill and I then moved that progress
be reported in order that these amendments migne
be cheecked. I think perhnps the simplest ecourso
would be to deaw Honcurable Members attention to
one fundamental alteration I have made on page 18
of the original Bill parngraph 8. I have searched
the original draft and I cannot understand why
revision was omitted, and I can only imagine that the
drafters thought the Court had an inherent power
to call for the Court Files of the Lower Court ana
examine them. That is not the ease nnd unless you
give power to the Court to do so they eannot eall for
and examine the files of the Lower Court. There
is one verbal amendment from 1923, to 1924, and
certain sections have consequentinl amendments.

No debate in Commitiee on the Defence Farce
Ordinance, 1924.

No debate in Committee on the Master and
Servants (Amendment) Ordinance, 1924,

Council adjourned till 10 a.m., 4th January 1924.
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SIXTEENTH DAY.
Held at Nairobi on the 4th day of January, 1924.

The Council assembled on the 4th January, 1924, at 10 a.m., HIS
EXCELLENCY THE GOVERNOR (Siz Roserr THorNe Corynpon, K.C.M.G.),

presiding.

QUESTIONS.
Tug Hox. Masor H. ¥F. Warp usked : —

1. If the attention of Government has been
drawn to the Resolution No, 14 **Otfice in London,"’
as passed at a recent mecting of the Associated
Chambers of C«mmerce of Eastern Africa.

2, If so, what action is it proposed to take?"’

Tur HoN. CoLONIAL SECRETARY replied :—

*The attention of Government has very recently |
been drawn to this Resolution and His BExcellency |
will receive a deputation, as requested by the
Associated Chambers of Lommerce, to discuss their
recommendations at an early date.”

“With reference to the meeting of Council, dated
November 10th, 1922, in which (Government agreed
to enquire into the Registration of Titles Ordinunge,
1019, as being applicable to the Protectorate, what
is the result of this enquiry, and how does the

|
1
l
Tue Hox. Major RopertsoN-EusTace asked :— !
|
|
[
|
matter now stand 2"’ ‘

Tug Hox. CoLoNiAL SECRETARY replied:—

“The need for special registration provisions
applicable to the Protectorate is receiving considera- |
tion, together with the amendments to the Registra-
tion of Titles Ordinance, 1919.”

MOTIONS.

Tag Hox. TrEasurer: In view of the poasibxllty !
of finishing our business to-day, and in view of the 1
urgeney of this matter from Mrs. Major's pmn:jz(-v
view, 1 beg to move the suspension of Standihg |
Orders to allow the following motion to be taken:—

“That this Honourable Council approves the
grant of & pension at the rate of £200/17/- a year to |
the widow of the late Mr. F. W. Major, CM.G., |
1.8.0., as from the date of his death namely the '
7th of August, 1923, such pension’ to cease on
remarriage. "’

Mr. Major was too old to participate in the
East African Widows and Orphans Pension Scheme,
and the West African Pensions Scheme was not in
force at the time of his service in the Gold Coast.
Mrs. Major is no longer a young woman, and she is
now in extremely bad financial circumstances. Mr.
Major's total service in the Colony including climatic
allowance is 22 years, and his emoluments at the
date of his retirement totalled £1,560 per annum.
The pension which it is proposed to give Mrs. Major
.in at the rate of one-sixth of the total emoluments
drawn by Mr. Major at the date of his retirement.
That will amount to £260 and of this sum Kenya's
portion will be £200/17/- and Uganda’s £58/3/-.
The first thirteen years of Mr. Major's service were
exclusively Kenya service. The allowance for that
period is based on the salary drawn during that
period, namely £820 per annum.

Tae How. 8Sir NortERUP MACMILLAN: I beg to
second this motion, and to state that we are all in
agreement on this side of the House, that it is very
urgently necessary that Mrs. Major should be given
a pension under the circumstances as Mr. Major
retired and died so soon after receiving his pension.

Ihe motion was put and oarried unanimously.

No debate on third reading of Civil Procedure
Ordinance. :

No dehate on third reading of Defence Force
Ordinance.

No debate on third reading of the General Revision
Ordinance.

In Commitiee.
DEBATE ON THE MASTERS AND SERVARTE
AMENDMENT OKDINANCE, 1924

Tre Hon. Cmier Namive CommissioNer: There
was a debate on the proposed definition relating to
the native reserves. I now propose that we should
delete the expression ‘‘Native Reserve'' in section
5 (2).

Tue. Hon. Conway HarvEY: I am not necessarily
at this moment in opposition. I agreed tentatively
when the mover put it up to me, but there is one
thing I am not quite certain about. There was a
proposal made a few months ago, that where a large
number of resident natives live on a European farm
an official headman should be appointed to exercise
a certain amount of contrnl over them. Possibly
the Honourable the Chief Native Commissioner can
tell us how far that proposal has gone.

Tre HoN. Capr. J. E. CoNey: May 1 ask the
Honourable the Chief Native Commissioner if there
are not offictal headmen in the Nakuru Distriet
which is not a native reserve. Would it mean that
& native who is in the Nakuru area would_.not be
allowed to move from one farm to another without
getting the permission of the District Commissioner.

Tur Ho~. Conway Harvey: If there are no official
headmen outside native reserves, and the Govern-
ment has no intention of appointing any that would
not matter, but if as the Honourable, Member for
Plateau North states is the case then it is a very
different matter.

Tae Hoy. Cuier Native CommissioNEr: It means
that if a whole family is moved from one place to
another, the District Commissioner must be made
aware of it. It applies just as much to an official
headman on a farm and a headman in the reserve.

Tue Hox. G. A. 8. NortHooTE: As far as 1 know,
there are no official headmen in the white area. The
Native Authority Ordinance does not apply to these
arens. :

o
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Tue Hown. Capr, J. E. Coney: 1 feel this needs
thinking out very carefully.

Tae Hon. Conway Harvey: I think we do want
time to think this out. We might have on the spur
of the moment accepted the proposal of the
Honourable the Assistant Colonial Becretary and
that would have meant that certain people on the
Plateau who have two farms in different districts if
they wanted to move some of their labour from one
district to another have got to send to the District
Commissioner for the permit to do so. I am very
much afraid that before we agree to this, we must
have time to think it over.

Tre Hon. Camer Native CofnussioNer: As far as
I know, there are mo official headmen in the non-
native areas and as far as I am concerned there will
be no official headmen appointed there.

Tar Hoy. R. B. CoLe: Would the Honourable
the Chief Native Commissoner please read the
amendment again. !

Tre Hoy. Cmmr Native CommissioNer: The
clause will now read ‘‘mo native shall move his
family from the jurisdiction of an official headman
to o farm, unless he has previously produced the
official permit from the District Commissioner.”’

Tug How. R. B. Core: That only deals with
natives living in native reserves. It would uot deal
with those areas which the natives have made for
themselves.

Tue Hox. Coxway HarvEY: It seems to me that
the case is very largely dependent on the question
of hesdmen and as there is no intention on the part
of thie Government to appoint headmen outside the
nntive reserves it disposes of my objection entirely
sn long as that stands good for all time.

Tag Hox. E. Powys Cops: 1 wouid ask leave to
sppusl ouce Imore to LWs Council to consider tue
propossl 1 made yesterday, that this Bill should be
referred back agsin to the Select Committee for
{urther consideration. 1 do submit the discussions
which bave taken place aiready add additional force
1o the arguments 1 used then that more time is
‘needed to consider this Bill in all its aspects. [t
is s Bill dealing with & matter of exceptional
importance, because the real ultimate effect of this
Bill is to effect the relationship between the
employer and employee, and it is upon the success
of these relations taat the success of the Colony
depends. 1 would urge upon this Council that a
little more time should be spent in making this
most admirable Bill as strong as possible. The
Bill has many defects, but one of the chief defects
is that it is complicated and I am afraid it will not
work ae successfully as we want it to work. The
number of agreements which have to be entered into

under this Ordinance are very many, and this means’

an immense amount of work to employer and the
employee. The definition of the word *family"’
is incomplete as it left out all the members of the
family who may come within the contract. So
far as the Bill is drafted at present it leaves entirely
out of its scope those male members of a family who
_are over 16 vears of age. Objections do exist. It
is very undesirable to apply the Bill to the

many members of a family living on one’s land. A~

point which 1 think is of great importance which
was raised by the Right Honourable Member for the
Rift Valley is the question of what is going to
happen to employees under this Bill, in the event of
the employer not having work for them, and in
the event of that happening by reason of a particu-
lar agricultural crop failing Decause a family has
settled on a wattle farm, and the wattle business

goes bust and the farmer no longer uires the

?humtehr of lab(Iurera he had, I think it is*ery hard
at those employees for no fault of their own shoul

not be allowed to move.elsewhere. o

TrE HoN. ATToRNEY GENERAL: On a point of order
can an Honourable Member go on @scussing ‘the
principles of a Bill after we have all passed it?
The arguments being used by the Honourable
ar[%mt:'er for the Coast are not pertinent to the

ebate.

B_'.m Exoerrency: The Honourable Member is
entitled to ask that a Bill go back to a Bpecial
Committee.

Tre Hox. ATTORNEY ERAL: The Honourable
Member is traversing the whole principles of the Bill.
This should have been done before the second read-
ing, and if he wanted to emphasise these points, he
should have done it when these sections came
before the Committee.

H'n ExcerrLency: The Honourable Member was
entitled to refer back to any particular section and
deal with it.

Tue Hox. G. A. 8. Nowrucore: 1 think the
Honourable the Attorney General will agree-that the
Honourable iber can speak on the third reading,
to ask for t ill to be recommutted.

His ExceLuexcy: 1 should think the Honourable
the Assistant Colonial Secretary is correct.

Tue Hox. E. Powys Coss: I understand Your
Excellency to rule that I am in order that the Bill
can be committed to a Select Committee. May I
pe allowed in explanation to say that I am not
opposing the principles of the Bill, but that I am
asking further consideration to the details of the
Bill as 1 want them to be clearly understood.

THE ‘Ho,\'. R. B. Cour: It has happened before
that when a Bill is being discussed in Committee it
nas been returned to a Committee

Tre Hon. ComaussioNeEr of Laxps: 1f 1 might
suggest it the Honourable Member will be in order
if he put up a definite motion to return this Bill to
the Seleet Committee for further report.

Tur Hon. Conway Harvey: May I gay it is o
verv dangerous precedent to establish. If a gentle-
man is appointed to a Seleet Committee and the
Committee spends hours and weeks and months
working on a Bill and that particular Member does
not uttend, I do think it is distinctly unfortunate

t.)t.mt these objections should be raised at this
stace.

Tue Hex, E. Powys Cose: In reply to that a»
T am presumably the person referred to, may T be
allowed to meke a persoral explanation. In the
first instance, I was a member of the Cammittee of
the Executive of the Convention. I attended every
meeting of that Committee, and spent a long time
upon it. Later I was sappainted to a Committee
of this Council, and attended every meeting of that
Committee which did not clash with other Com-
mittee mectings, except one mesting which wis
called inethe middle of the Christmas holidays. |
am very sorry 1 was away, but I think this Council
will agree with me that to come down over 100
miles for n couple of hours work is asking too much
of members of this Council.

Tre Hox, Cuer Native CoumissioNEr: T depre-
cate any return of this Bill to the Committee. but
in order to avoid any possible danger of there being
hesdmen appointed to farms, though I under-
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stand there are some headmen on farms, 1 would
suggest that the words “'not being a headman on a
farm'' be inserted after the wo *‘jurisdiction of
an official headman ;"' that would only refer to native
headmen in native reserves. ,

His Exceriescy: The proper procedure would
be for the Honourable Member for the Coast, to
move o definite motion for the Bill to go back to the
Committee.

Tae Hox. E. Powvs Coee: ‘I move that this
Bill be reierred back to a Select Committee of tuis
Council for further consideration, and that that
Committee should report to this Council at the
carliest possible moment."’

Tue Hon. Capraix J. E, Coxey: In opposing the
motion 1 would A8k the Louncil w rememoer as the
Honourable the Chief Native Commissioner has
said that this Bill has been before the country for
many montbs. It has been discussed all over the
country., He sdmits himself it has been before the
Executive of the Convention of Associations, and a
Select Committee of this Council. I think you ma;
take it, thev gave the most serious attention to all
Clauses. I would remind the Honourable Member
for the Coast that he has said that he is strongly
in support of this Bill. He will remember that the
Right Honourable Member for the Rift Valley was
not such u great supporter of this Bill, but said that
we had a good law in force to-day, and we did not
want a new Ordinance to take its place and yet the
Right Honourable Lord Delamere Who sat on this
Committee, I think I am right in saying, agrees
with this Bill to-day.

Tar Hoy. R. B. CorLe: 1 cannot support the

Honourable Member for the Coast that this Bill be -

re-committeed. As far as the Right Honourable
Member for the Rift Valley is concerned he was on
the Committee and I believe in his own words the
Committee made the best of a bad job of this Bill.
On the other hand he, like myself, dislikes this
Bill T believe. It interferes with peoples liberties
and freedom. I am not going to oppose it.

Tue Hos. E. Powys Coss: The Honourable
Member for Plateau North proposes that we should
pass this Bill now, and that at the next Session we
should put up any amendments required, Surely
the legislation of this Colony in the past has been
made clumsy and difficult to work by following that
method. There is hardly a Bill you can read to-day
as & Principal Ordinance, without referring to series
of amendments. The other point is that this Bill
has been so fully considered by Associations all
over the country. That is perfectly true, and here
I have the report of the Executive of the Convention
which covers four pages and of the recommenda-
tions for amerdments in this Bill very few are
embodied in the Bill as it stands. It can hardly
b:,ns;id the' Convention approves of the Bill as it
stands.

THE ActiNg ATToRNEY GENERAL: I wish to oppose
this motion and direct the Council's attention to the
fact that this Bill contains 18 clauses. I must
submit agzain that this is a motion in Committes,
and is out of order. It must be made in Council.
This Bill is in Committee and if you are going to
refor it back again, the Chief Native Commissioner
will have to report progress before this motion can
be taken.

Tae Hon. T. A. Woop: On n point of order 1
must eall the Honourable the Attorney General's
aﬂnntjon to 27 sub-section 8, of the Standing

ules.

Tae Hoxr. Actve Arrorvey GENERAL: May |
the Book the Honourable Member is usingy'u .u?t' !
in operation yet. 2

Tre How. T. A. Woop: The Motion is not out

order when the Council is in Committee. A motion
can be moved at any time without notice.

No debate on third reading oll Master and Servants
Ordinance. * ;

No debate on second reading of Gearman Missiona
Ordinance.

No debate on third reading of German Missions
Ordinance.

DEBATE ON SECOND READING CRIMINAL
PROCEDURE ORDINANCE.

Tne Hox. E. Powys Coss: Can the Honourable
the Attorney General téll us if he has gone any
further in submitting a request made by the Con-
vention of Associations so long ago as July 1022 to
the Secretary of State. The amendment in question
is the important question of whether or not the
Crown should possess the exceptional power of
appeal against an acquittal.

Tue Hox, Acrina AtTorNEY GENERAL: The Hon-
ourable Member's remarks are not relevant to the
Bill. 1 may take the. opportunity to say the
matters to which he refers are receiving attention
and are going by this mail to the Secretury of State.

No debate on third reading of Criminal Procedure
Ordinance.

NAIROBI BITES VALUES ORDINANCE.
STATEMENT BY HIS EXCELLENCY.

His ExcerLieNoy: Quite recently Government
received a very strong protest from the BEast African
Indian Congress on this whole question of the Site
Values und the payment of rates, and of course in
connection with representation and 1 will take tins
opportunity of stating tuat protests of this nature
and requests are being given #ull consideration n
this Council, although there are no Indian Members
present. 1 think Honourable Members will be
aware that at the invitation of the Corporation,
Government will appoint s Commission almost
immediately to .consider this question of representa-
tion chiefly, and other questions concerned with the
Corporation, under the Chairmanship of the Colonial
Secretary who has had considerable experience in
Municipal affairs elsewhege. This Commission will
also consider the question of the principle of site
values assessment generally. Government is quite
prepared to pass a Bill to secure the proper assess-
ment principles at the earliest moment, but it is &
very important Bill, and it is contentious, and it
would be n great mistake to pass it in too much of
a hurry. The Corporation are only pressing for this
Bill as the question of payment of rates is
concerned. I would like to make it clear, that
Government can be no party to any action directed
a7ainst non-payment of rates either due, or in
arrear, and it has every intention of insisting on
pavment of all rates dve, and the question of
representation may be fairly stated to have little

Ly X |-‘# .
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to do with the liability for arrear of payments. I
think the best course would be to enter a Certificate
of Emergency to pass the Bill into its second
reading, and then refer it to a" Select Committee of
this Council. That Belect Committee will sit
either before, or at the same time as the Commis-
sion to consider the question and T think it is a
matter which requires the fullest consideration. I
hope the Seleet Committee will get to work at the
earliest possible moment; the Government will
appoint this Commission at once. I fhink that is
the wisest course to take on the whole.

INTRODUCTORY SPEECH ON FIRST
READING OF NAIROBI SITES
VALUES ORDINANCE.

Tue How. Activo Arrousey Generav: The
present position with regard to this matter is that by
the Nairobi rating of unimproved Site Values
Ordinance 1921, a system of raticgg on the unim-
proved value of sites was introduced. This system
has been used extensively in Canada, New Zealand,
Australia and as a result of the Transvaal Govern-
ment Commission of 1915, it is also in use in the
Transvaal and is the system at t in force in
Johannesburg. The remedy under the 1921 Ordio-
ance in case of non-psyment was to a.ppl{ to the
Court, to attach and sell a debtor’s personal effects.
An attachmént of personal effects of non-Europeans
is a doubtful and difficult remedy owing to their
customs and manners of life. An Ordinance was
introduced and passed in 1922 to allow the
Corporation the aiternative of recovering direct as
for a civil debt recoverable summarily. Pending
the passage of this Ordinance proceedings were
token ogunst certain parties in arrear. Practi-
cally the whole of the Indian rate payers were and
are still in arrear. In the meantime, the Indian
Rate Payers Association was engaged in protests
the Government and tb_e
Secretary of State against this system. .In A_pnl
1923 proceedings were filed by direct suit against
Jeevanjee, a case which has been fully reported in
the country, and all Members are aware of it. It
was brought in the SBupreme Court and thrown out
there on the ground, that the Supreme Court in the
specific terms of the Ordinance had no jurisdiction.
Moeantime a rate equivalent fo three half-pence
in the pound was calculated to produce £12,7C0
during the yenr 1928 of which none has been paid
by the Indian community to dats, A rate of the
same amount has been approved in the 1924
Estimates. It is clear that unless all sections of
the community are obliged to pay their rates. no
single section can be expected to do so, and the
Corporation, if its finances are not to break down
completely, must take prompt and effective steps to
get that money. As a result of the action versus
Jeevanjee the Corporation Solicitor advises that

* their prospects of recovering the rates were

doubtful unless the law were suitably strengthened
in many respects, and in 1928 this amending
Ordinance was drafted. I might say in passing that
I have carefully considered the provisions of the
Ordinance, and in view of new facts which have
ecome to my notice, I am satisfied that the advice
given by the Solicitors to the Corporation is sound.
One must remember in this connection that the
Corporation is really a delezated authority, of the
Government, and that the Crown as the largest
landholders is as particularly interested in the collee-
tion of these rates as the Corporation itself,

| S O
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because it must stand reason if the
procedure and machinery ]?mvided by the em:gxdg
Ordinance is not strong enough fo enable ‘the
Colgorstmn to collect their rates, they can only look
to Government to support them. There are provi-
sions in it to which ?rhaps exception might’ be
taken. There are somé retrospective clauses, and
one might be met with the argument that in cases
of this kind retrospective legislation should not be
introduced. It seems to me to be an iniquitous
thing, that the European community should bsar
the burden of the day for 1023 and 1924 and that
other communities should not have made their
contribution, and I should just like to refer to a
passage from Mr. Maxwell's Interpretation of
Statutes o:‘:l. retrospective legislation of this nature.

(Quotalion Read).

If these rates are evaded those who should have
paid them in the past, are throwing an undue burden
on those who have to bear the responsibilities in
the future,

DEBATE ON SECOND READING ON
NAIROBI BITES VALUES
ORDINANCE.

Tne HoN. AcTING ATTORNEY GENERAL: 1 beg to
move that s Committee consisting of the following
be appointed :—

The Hon. Colonial Secretary as Chairman.
The Hon. Acting Attorney General.

The Hon. Treasurer.

The Hon, F. 8. F. Traill.’

The Hon. T. A. Wood.

The Hon. Capt. H. F. Ward.

His Excertexcy: Perhaps Honourable Unofficial
Members would like to see other Unofficial Members
on the Committee ?

Toe Hox. S Nortarur MacMiLLax: 1 think
that our representatives on the Committes are quite
capable of dealing with the details of the Bill. This
Bill has been considered very extensively by
Members. on this side of the House in private
conversations, and we are quite willing to leave it
to our two Members appointed.

The question was put and carried.

His Excrntevoy: 1 do not think there is very
much business waiting. I may have to call s
Special Session of this Council shortly to pass one
important measure that is impending, but due
notice will be given of that. I do not think it will
be necessary to hold any meeting of this Couneil
for perhaps two or three months,

Tre Hox. R. B, Coe: Your Excellency does
anticipate another Meeting for the new Bill ?

Hrs Excerrescy: I think it will only be a very
short meeting to pass one particular measure.

Couneil adjourned sine die.




