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CTIAIRPERSON'S FOREWORD

'fhis report contains the Committee's proceedings on the consideration of' the Wildlifb
Conservation and Managemcnt (Amendment) l\ill (Senate Bill No. 30 of 2o2o) which was

published on 4.th December, 2o2o, passed in the Senate 6p 5th August, 2o2l and read a First Time
in the National Assembly on SOth September,2o2l. The Bill was thereafter, committed to the
Departmental Committee on Environment and Natural Resources pursuant to National
Assembly Standing Order 1,13.

'fhe Ilill which is sponsorecl by the Senator for -faita'I'aveta County, Scn. Johncs Mwaruma,
M.P., seek.s to amend the l{tildltfe Conseraation and Managemertt Act (No. .1.7 of 20t s) to make jrther
provisionfor the allocatictn oJ'adeqtmtefacilities to County il/ildhlb Conseraation and Compensatiort

Committees established rutder the Act and to proaidefor a timelirrcfor compensationfnr ltuman death,

human iryrry or crop and proper\ damaged caused by zaildltfe.

InconsideringtheBill,theCommitteeapplieditself'totheprovisionsofArticles to9(5)and tt+
of the Constitution of Kenya which relate to the origination and definition of a'Money Bill', by
seeking determination as to whether the Bill was a money bill fi'om the Parliamentary Btrdget
Ofiice. -fhe analysis on the Ilill is contained in Part III of this Report.

'fhe Committee also took note of the Report by the Senate Standing Conrrnittee on Land,
linvironment and Natural Il.esources, in which it observed that it had received views in
accordance with Article ll8 of the Constitution from: Kenya National Commission on Human
Itights, the NatLrral Justice and from a Mr. Gilbert Odira Awuonda.

fhe Committee invited the Ministry of' 'l'ourism and Wildlife vide a letter RtrF:
NA/DDC/trNR/zoz | /oi I dated 6th October,2o2l fbr a meeting on the Bill, r.vhich was held on
'luesday, lgtl'October,2o2l.'fhe outcome of'deliberations with the Ministry is contained in Part
III of'the Report.

On behalf of the Departmental Committee on Environment and Natural Resources and pursuant
to provisions of Standing C)rder 199(6), it is my pleasant privilege and honour to present to this
Flouse the Report of the Committee on its consideration ol the Wildlife Conservation and
Management (Amenclment) l3ill (Senate Btll No. 30 of 2o2o).

-I'he Committee is gratefirl to the OIIices of the Speaker and Clerk of the National Assembly for
the logistical and technical support accorded to it during its sittings. The Comn"rittee further
wishes to thank all stakeholders who participatcd in the consideration of the Bill. Finally, I wish
to express my appreciation to the Ilonorable Members of the Committee who made useful
contribr"rtions towards the preparation and production of'this report.

It is my pleasure to report that the Committee has considered the Wildlifb Conservation and
Management (Amendment) Bill (Senate Bill No. 30 of 2o2o) and have the honour to report back
to the National Assembly with the recommendation that the Bill be REJECTED since it is a

'Money Bill'pursuant to Article l l,l(3)of the ConstitLrtion and as such it can only be introdr"rced
in the National Assembly pursuant to Article 1o9(5) of'the Constitution. Since there is an ongoing
Comprehensive Review of the Wildlifb Conservation and Management Act No. .1.7 of zot3, the
proposed amendments in this Bill will be considet'ed when the Ministry of Tourism and Wildlife
submits the new bill to Parliament for review.
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I.O PREFACE

l.l Committee Mandate

-fhe Departmental Committee on Environment and Natural Resources is established under
the National Assembly Standing Orders No.2l6 (l). The ftrnctions and mandate of the
Committee are also contained under the National Assembly Standing Orders, No. zt0(5)
aS:-

a) Investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the assigned
Ministries and departments;

b) Study the program and policy objectives of the Ministries and departments and the
eflbctiveness of the implementation;

c) Study and review all legislation refcrred to it;
d) Study, access and analyze the relative success of the Ministries and Departments as

measured by the results obtained as compared with its stated objectives;
e) Investigate and inquire into all matters relating to the assigned Ministries and

departments as they may deem necessary, and as may be referred to them by the
House;

f) Vet and report on all appointments where the constitution or any law requires the
National Assembly to approve, except those under Standing Order 2o4; and

g) Make reports and recommendations to the Flouse as often as possible, including
recommendation of proposed legislation.

The subject matters of the Departmental Committee on Environment and Natural
Resources are stated in the Second Schedule of the National Assembly Standing Orders
No. 216 (0 as follows: climate change, environment management and conservation,
forestry, water resource management, wildlife, mining and natural resources, pollution and
waste management.

r.2 Oversight
g. In executing its mandate, the Committee directly oversights the fbllowing Government

Ministries and Departments: -
a) The Ministry of Environment and Iiorestry;
b) The Ministry of Water & Sanitation and Irrigation;
c) The State Department fbr Wildlife; and
d) The Ministry of Petroleum and Mining.

2
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1.3 Committcc Membership

The Committee compr"ises the following Members:
Chairperson

The FIon. Kareke MbiLrki, CBS, M.P
Maara Constituency

Jubilce Party

Vice-Chairperson
The [Ion. Sophia Abdi Noor, M.P.

Ijaara Constituency
Party of Dcvclopment and Rcforms (PDR)

MP lbr Kisii CountyThe IIon. David Kanp;ogo llowen, M.P
Marakwet E,ast Constituency
Jubilce Party

The Hon. Iirancis Chachu Ganya, M.P
North Horr Constitr"rency
Frontier Alliance Party (FAP)

The I-Ion. Ali Wario GLryo, M.P.
fbr Garsen Constittrency
Wincr Partv#

The I-lon. Benard Masaka Shinali, M.P
I kolomani Constituency
Jubilee Partv

'fhe I Ion. George Macharia Kariuki, M.P.,
Ndia Constituency
Jubilee Party

The Iion. Charity K. Chepkwony, M.P
Njoro Constituency
Jubilcc Partv

fhe I Ion. Simon Ng'ang'a King'ara, M.P
Ruiru Constituency
Jubilce Party

The Ilon. Peter Kimari Kihara, M. P

Mathioya Constituency
Jubilee Partv

Democratic

The FIon. Charles Ong'ondo Were, M.l .

Kasipul Constituency
Orange Democratic Movement (ODM)

The IIon. Nasri Sahal Ibrahim, M.P.
Nominated
Forum for Restoration of Democracy-K

The Hon. Rozaah BuyLr. M.P.
Kisumu County
Orange Democratic Movement (ODM)

The IIon. Said IIiribae, M.P.
Galole Constittrency
Forum for Restoration of Democracv- K

The LIon. Hassan Oda Hulufb, M.P
Isiolo North Constituency
Kenya Patriots' Party (KPP)

The IIon. Amin Deddy Mohamed Ali, M.P
Laikipia East Constiturency
.Iubilcc Partv

-

The I-Ion. Rehema Hassan, M.P.
Tana River County
Macndclco Chan Chan Partv (MCC)

The I.lon. (tr"S ) Paul M. Nzengu, M.P
Mwingi North Constituency
Winer Partv....-............-
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1.4 Secretariat
5. The Committee is serviced by the following stafl

Ms. Esther Nginyo
Second Clerk Assistant

Lead Clerk

Mr. Dennis Mogare Ogechi
Second Clerk Assistant

Ms. Lynette Otieno
Legal Counsel I

Dr. Benjamin Ngimor
Senior Fiscal Analyst

Mr, Eugene Apaa
Research Office
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2.O OVERVIEW OF THE BILL

2.1 Introduction

The Wildlifb Conservation and Management (Amendment) Bill (Amendment) Bill, zozo,
(Senate Bill No.so of zozo) is a llill by the Senate. It was published on 4th December 2020
and passed by the Senate with amendments on 6th August 2021. The Bill was committed
for consideration to the l)epartmental Committee on Environment and Natural Resottrces

sn Soth September 2o2o pursuant to Standing Order l2i(l).

The primary objective of the proposed draft Bill is to amend the Wildlife Conservation and

Management Act, 20ts to make further provision fbr the allocation of'adequate lacilities to
the County Wildlife Conservation and Compensation Committees (CWCC) established

under the Act and to provide fbr a timeline for compensation for human death, human
injury or crop and property damage caused by wildlife.

The Bill is a money Bill as per the provisions of'Article ll,l of the Constitution and the
National Assembly Standing Order No. ltz (d); the enactment of the Bill shall occasion
expenditure of'public firnds to be provided for through the annual estimates.

'fhe Ilill concerns county governments in terms ol'Article llo (l) (a) of the Constitution
as it contains provisions that afibct the powers of the cor"rnty governments, in as fhr as the
provisions of the benefit-sharing of'resources collected from wildlift protected areas.

2.2 },.r:,alysis of the Bill

lo The highlights of the Bill structure are as fbllows.
a) Clar-rse z of the Ilill proposes to introduce a New Section 2lA in the principal Act to

provide fbr the lirnds fbr community wildlifb conservation committees. -lhe provision
also sets timeline fbr payment of compensation and provides fbr provision of adequate
firnds.

b) Clause 3 of the Bill proposes to amend Section 23 of the principal Act to provide fbr
a nominee of the Council of Governors in the Wildlife body and to provide support
to local commLrnities negatively aflected by activities r,rndertaken with respect to
wildlifb conservation and management

c) Clause + of the I3ill proposes to amend Section z+ of'the principal Act to provide for
clarity in who is responsible fbr establishment of the scheme and provides for firnds
of the scheme to be monies appropriated by National Assembly.

d) Clause 5 of the Bill proposes to amend Section 25 of the principal Act to provide fbr
clarity in process of provision of'compensation and sets timeline fbr payment of
compcnsation.

e) Clar.rse o of the Bill proposes to amend Section 7o of the principal Act to provide fbr
guidelines to include beneflts not only to local communities neighbouring br,rt also
negatively aflbcted by activities undertaken fbr the preservation of the national parks.
Set criteria for determination of minimum benefits which shall be based on the gross
total revenue and fbes collected with respect to the protected area.

0 Clause z of the bill proposes to amend Part A of the Third Schedule to the principal
Act by inserting the words "poisonous snakes, dangerous snakes, shark, stone fish,

i
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whale, sting ray, wild pig" immediately after the word "buffhlo. -fhis is to increase
the list of wildlifb species that can receive conrpensation.
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3.O VIEWS FROM STAKEHOLDERS

ll In considering the Bill, the Committee applied itself to the provisions of Articles to9(5) and

t t,t of the Constitr-rtion of Kenya which relate to the origination and definition of a 'Money

Bill', by seeking determination as to whether the Bill was a money bill fiom the
Parliamentary Budget Ofllce.

t2 'fhe Committee also took note of'the Report by the Senate Standing Committee on Land,
Environment and NatLrral Ii.esources, in which it observed that it had received views in
accordance with Article ll8 of the ConstitLrtion from: Kenya National Commission on

IIuman Rights, the NatLrral Jr"rstice and from a Mr. Gilbert Odira Awuonda.

1.3 The Committee invited the Ministry of Tourism and Wildlilb vide letter REI'-:

NA/DDC/ENR/2oz t/oit dated Stl, October,2oLl for a meeting on the Bill, which was

held on Tuesday, lath October,2o2l. The Stakeholders submitted as follows:

3.r Briefing from thc Parliamcntary Budget Office

In a meeting that was held on'luesday, l2tt' October, 2o21, Parliamentary Budget Ofiice
briefbd the Cornmittee as fbllows on the Bill:

a) The Bill seeks to introduce a new purpose fbr provision of funds from the Wildlifb
Conservation Trust FLrnd rvhich entails providing slrpport to local comntunities
negatively aflectcd by activities rrndertaken with respect to wildlifb conservation and
managcment.'fhis provision is an imposition of a new charge to a public ftrnd which
is in line with Article I l+ (3) (b) of the ConstitLrtion.

b) l-he Bill proposes to extend the benefit-sharing of resources collected fi'om wildlifb
protected areas to cover local communities neighboring national reserves as well as

comnrunities not neighboring national parks but have been negatively aflbcted by
activities r:ndertaken for the preservation of national parks. This provision is an

imposition of a ncw charge to a pLrblic firnd which is in line with Article 114,(s)(b)of
the Constitution.

c) -fhe llill also proposes to introduce a timeline of twelve (tz) months within which a

claimant shoLrld be paid rrpon recommendation by the C\MCC. Since there is ctrrrently
a backlog of pending payment of claims amount to abotrt Kshs. l.! billion as of July
2021, this provision may lead to additional appropriation of fr.rnds by the Ministry
through the Kenya Wildlifb Service (KWS). This provision is in line with Article I t'1,

(s) (.) of' the Constitution.

d) The Ilill also introduces seven (z) new species to the list of wildlifb species in respect
of which conrpensation may be paid in the case o('death or injury. fhis provision may
lead to additional appropriation of firnds by the Ministry throLrgh the KWS. This
provision is in line with Article I l4 (s) (") of the Constitution.

9



3.2 from the Ministry of Tourism and Wildlife

l[he Cabinet Secretary for Tourism and Wildlife appeared before the Committee on

ff,uesday, Igtl' October,2o2r and briefed as follows, that:

I

hl The Bill seeks to amend the Wildlife Conservation and Management Act, No. 4,7 of

li zors, in order to make further provision for the allocation of adequate facilities to

I County Wildlife Conservation and Compensation Committees established under the
Act.

I

hl It also provides for the timeline of twelve (t2) months for the compensation for

I human death, human injury or crop and property damage caused by wildlife in

I accordance with the Act. The Act makes further provision for the payment of

I compensation and other entitlements due to local communities aflected by wildlife in
I accordance with the Act.
I

[l The Ministry requested for the withdrawal of the Bil] as there was already an

ll ongoing Comprehensive Review of the Wildlife Conservation and Management Act

i No. +7 of zots. This comprehensive review is being done in the interest of the public

l] with a view of repealing the current Act and coming up with a new law that effectively
I addresses the many current ongoing issues so as to avoid piece meal amendments.

li

The Ministry further indicated that the proposed amendments in this Bill are being
looked into comprehensively and will be harmonized with other submission from
various stakeholders so as to enable it develop a Comprehensive Legal Instrument
that enables a unified approach in Conservation and Management of Wildlife.

t5
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4.O COMMITTEE'S OBSERVATIONS

16. In considering the Bill, the Committee observed as follows:

a) The Bill meets the criteria required to define it as a 'Money Bill' pursuant to Article
ll4(b) & (c) of the Constitution. As such, the National Assembly is required to take
into consideration the recommendations of the Budget and Appropriations
Committee when debating the Bill. Further, a'Money Bill' can only be introduced in
the National Assembly pursuant to Article l09(5) of the Constitution. Therefbre, the
Bill should have been first introduced in the National Assembly and not in the Senate.

b) There is an ongoing Comprehensive Review of the Wildlife Conservation and
Management Act No. +z of zolS by the Ministry of Tourism and Wildlife. The
Ministry was collating submissions lor inclusion in a new Bill that will overhaul the
current Act. 'fhe Committee also noted that the Ministry was willing to incorporate
the proposed amendments provided in this Bill.

5.O COMMITTEE'SRECOMMENDATION

Li The Committee having considered the Wildlife Conservation and Management
(Amendment) Bill (Amendment) Bill,2o2o, (Senate Bill No.so of zozo), recommends that
the I-Iouse REJECTS the Bill since it is a 'Money Bill' pursuant to Article t t+ of the
Constitution and as such it can only be introduced in the National Assembly pursuant to
Article lo9(5) of'the ConstitLrtion.

Signed

HON. KAREKE MBIUKI, CBS, MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON ENVIRONMENT AND
NATURAL RESOURPES I

Date: J-t, Irr lrr{l
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ON LIST

TIME: 10.00 A.M. VENUE: Trademark Hotel, Kiambu County
Adoption of the Wildlife Conservation And Management (Amendment) Bill 2020

NAME \ SIGN
The FIon. Japhet Kareke Mbiuki , CBS, M.P.,

Chairperson

2. The Hon. Sophia AbdiNoor , M.P., Vice Chairperso{
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ll 'fhe Hon. George Kariuki, M.P

12 The llon. Ali Wario Guyo, M.P
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l3 The Hon. Nasri Sahal Ibrahim, M.P

The llon. Peter Kimari Kihara, M.P14
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AGENDA
i) Prayers
ii) Confirmation of Minutes
iii) Matters Arising
iv) Briefing on the Wildlife Conscrvation and Management (Amendment) (Senatc Bill

No.30 of 2020).
v) Meeting with Hon. Rehema Hassan, MP on Public Petition regarding harassmcnt of

residents of Tana Rivcr Counfy by KWS officers
vi) Date of the next Sitting

MIN.NO. DC/ENR/283/2021: - PRELIMINARIES

'Ihe Meeting was called to order at 10.22 am after which prayers were said. The Chairperson

stated that the main agenda of the day was:

a) Briefing on the Wildlife Conservation and Management (Amendment) (Senate Bill No.30
of2020).

b) Meeting with FIon. Rehema llassan, MP on Public Petition regarding harassment of
residents of Tana Iliver County by KWS officers

The Members adopted the agenda of the meeting.

MIN.NO. DC/ENR/284I202I : CONFIRMATION OF MINUTES

Confirmation of minutes of the previous sitting was defcrred to the next meeting

MIN.NO. DC/ENIV285/2021 : BRIEFING ON THE WILDLIFE
CONSERVATION ANI)
MANAGEMENT (AMENDMENT)
(SENATE BrLL NO.30 OF 2020).

PRESENTATION BY THE LEGAL COUNSEL

fhe legal counsel attached to the Committee briefed members as follows:

l. The Wildlife Conservation and Management (Amendmcnt) Bill (Amendment) Bill,2020,
Senate Bill No.30 of 2020 was a Bill by the Senate that was published on 4th December 2020

and passed by the Senate with amendments on 5th August 2021.

2. I'he Bill was committed for consideration to the Departmental Committee on Environment
and Natural Resourccs pursuant to Standing Order 127(l).

2



3. In accordancc with A(iclc ll8(lXa) ol'the Constitution that provides that Parliament shall

lacilitate public participation and involvcment in the legislativc and othcr business of
Parliament and its committccs, an advcrtiscmcnl was publishcd inviting lor public

participation and submission ol' mcmoranda.

4. 'l'hc [lill proposcd amendmcnts to thc Wildlilc Conscrvation and Managcmcnt Act,20l3 as

sef out in a detailcd table (tabulation attached).

PRESENTATION BY THE RESE,ARCH OFFICEIT

fhe ltcscarch Ollicer attachcd to thc Commillcc briclbd mcmbcrs as lollows

l. 'l'hc Wildlilc Conscrvation and Managcmenl (Amcndment) Ilill (Senatc llills No. 30 ol
2020) seeks to amend thc Wildlilc Conscrvation and Managcmcnt Act (No.47 of 2013) to
make provision for the allocation of adcquate facilitics to County Wildlilc Conservation and

C{mpensation Committecs establishcd undcr the Act.
2. f'ilrc Ilill also provides a timclinc of twelvc months for thc compcnsation lor human dcath and

injury or crop and property damage causcd by wildlifc.
3. 'l'hc llill makcs furthcr provision for thc paymcnt ol'compensation and othcr cntitlcments duc

to local communitics on claims rcsulting liom loss or damagc causcd by wildlifc.

Ile th$n made a tabulation of a clausc-by-clause analysis of the Ilill (tabulation attached)

PRESE,NTATION BY F'ISCAL ANALYST

'l'hc Fiscal Analyst attached to thc committcc bricfcd thc commitlcc as lbllows

2

Pursuanl to Standing Ordcr 41, thc Spcaker rcccivcd a Mcssagc {iom thc Scnate sccking

the concurrcncc of thc National Asscmbly on thc Wildlil'c Conscrvation and Managcmcnt

(Amendment) Bill (Senatc llill No.30 of 2020).'l'he bill was rcad for thc first timc on

1'hursday, 30th Septcmbcr, 2O2l and committcd to thc Dcpartmcntal Committcc on

Ilnvironmcnt and Natural I{csourccs.

In considering the bill, thc Speakcr dirccted thc Committccs to apply thcmselves to thc

provisions ol'Articlcs 109(5) and ll4 of the Constitution which rclatc to the origination

and definition of a'Moncy Ilill'and make appropriate recommcndations to the IIousc as

required by thc Constitution.

Article 109(5) of thc Constitution dirccts that a'money bill'can only bc introduced in thc

National Asscmbly. In addition, Articlc 114 ol'thc Constitution gives thc definition of a
moncy bill and directs that the National Assembly may only proceed to debate a 'moncy

3
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5

6

7

8

bill' aftcr taking into considcration thc rccommcndations of the Iludgct and Appropriations

Committcc.
'l'he llill sccks to introducc a ncw purpose lor provision of funds from the Wildlifc
Conservation'l'rust Fund which entails providing support to local communities negatively

affected by activitics undertaken with respect to wildlife conservation and management.
'l'his provision is an imposition of a ncw charge to a public fund which is in line with

Article I l4 (3) (b) of thc Constitution.

In addition, the tlill proposcs to cxtcnd thc bcncfit-sharing of resourccs collccted liom
wildlifc protcctcd arcas to cover local communitics neighboring national reserves as wcll

as communities not ncighboring national parks but have been negatively affected by

activities undertaken for thc preservation of national parks. I'his provision is an imposition

ol a ncw chargc to a public fund which is in line with Article I 14 (3) (b) of the

Constitution.
'l'hc llill also proposcs to inlroducc a timclinc of twclvc (12) months within which a
claimanl should bc paid upon rccommcndation by the CWCC. Since thcrc is currcntly a

backlog of pending paymcnt of claims amount to about Kshs. l4 billion as of July 2021,

this provision may lcad to additional appropriation of funds by the Ministry through the

Kenya Wildlile Servicc (KWS). 'l'his provision is in line with Article I 14 (3) (c) of the

Constitution.

Lastly, thc llill also introdlrccs scvcn (7) ncw spccics to thc list of wildlife spccies in

respcct of which compcnsation may bc paid in thc casc ol death or injury. 'Ihis provision

may lead to additional appropriation of funds by the Ministry through the KWS. 'l'his

provision is in line with Article I l4 (3) (c) of thc Constitution.

In light of thc abovc, thc Parliamentary Budget Office concluded that pursuant to the
provision of Articlc 114 (3) of thc Constitution, the draft Bill docs mect the critcria
rcquired to dcl-rnc it as a "Moncy Ilill". 'l'hercfore, thc Bill may procecd as contemplatcd in
thc rclevant Standing Ordcrs.

MIN.NO. DC/ENM861202l z OI}SERVATIONS

l. 'l'he Bill sccks to reinstate compensation lor individuals who have sufl'cred snake bites.
'l'his is a category of compcnsation that had bcen donc away with by an carlier
amendmcnt introduccd by thc Committee.

2. 'l'he Bill introduces a timeline of twclve months for the compensation for human death

and injury or crop and property damage caused by wildlifc. 'fhis may not be a feasible
provision considering thc pcnding bills with rcspcct to compcnsation for human-wildlifc
conflicts.
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3. Thcrc was nccd to hold a mecting with thc KWS and the parcnt ministry in ordcr to get

their views on the proposed amcndments containcd in thc Ilill.

4. Thc llill was considercd to bc bclore thc Committcc impropcrly. It contravencs Articles

109(5) and I l4 of the Constitution which relate to the origination and definition of a

'Money Bill'. Articlc 109(5) of the Constitution directs that a'money bill'can only bc

introduced in the National Asscmbly. Ilowever, thc Bill at hand was introduccd in the

Senatc. In addition, Article 114 ol'the Constitution gives thc dcfinition of a money bill
and directs that the National Asscmbly may only procced to dcbatc a 'money bill' aftcr

taking into consideration thc rccommendations of thc Iludgct and Appropriations

Committee. 'l'here werc no recommendations from the said committee at thc time ol'

consideration of the Bill.

ITESOLUTION

'l'he Committee resolvcd not to procccd with consideration of thc IlilI since it was bclorc it un-
procedurally.

MIN.NO. DC/ENR/287l202 I : MEE,TING WITH HON. REHEMA
HASSAN, MP ON PUI}LIC PETITION
REGAITDING TIARASSMENT OF
LESIDENTS OI,' TANA RMII
COUN'I'Y I}Y KWS OFFICERS

'l'he IIon. Itehema I-lassan, MP appearcd bcfore thc Committcc with rcspect to thc Public Petition
rcgarding harassment of residents of 'fana River County by KWS officers. Ile bricfed members

as follows:
l. Shc was prescnting the pctition on bchalf of residents of Bangalc Ward, Bura

Constituency,1'ana I{ivcr County;
2. Shc drew the attcntion of the IIousc to thc following:

a) 1-l-lAl', Kora National Park which spans over 1,787 squarc kilomcters is a natural
rcsource in 'l'ana Itiver County that ofl-ers sanctuary to wildlil'e including several of
the Big Irive species;

b) T'l-lAT, Kora was upgradcd lrom a Game Rescrvc to a National Park without thc
awareness and participation of the rcsidents of thc scttlcmcnts adjacent to thc park

and the widcr residcnts of thc County;
c) 1'l IA'f, thc scttlemcnts adjaccnt to thc Park had providcd protection to the wildlife by

complemcnting thc cllorts ol'the Kcnya Wildlilc Scrvicc (KWS) through rcporting of
all poaching activitics thus rcducing incidenccs of poaching;

d) l'l-lAT, thc KWS has failed to help mitigatc human wildlife conflicts in the area,

ncglected collaboration with communitics living closc to wildlilc habitations, and
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further tailcd to givc inccntives for wildlife resourcc conservation and managemcnt
through Corporatc Social Rcsponsibility and community sensitization;

e) 1'l lAT, instead of solving all disputes bctween thc locals and the- wardens

proccdurally and professionally, KWS officcrs havc repeatedly harassed residents

leading to frequent injurics of residcnts as wcll as massive losses of livestock;

D 'fl IAI', thc arising disputcs arc administrativcly prcscntcd in Mcru County wherc thc
Park was being managcd lrom instcad of 'l'ana Rivcr County where the Park is
situatcd;

g) 'fllA'l', thc growth of the ncighbouring Boka'l'own which is situated at the boundary
of the Park has bccn inhibitcd by KWS's constant intimidation of business peoplc

intending to invcst in the town, thercby raising suspicion of future plans to ovelrun
the Town via Park boundary cxpansion;

h) l'l{AT, cfforts to have thesc gricvanccs addrcssed by the relevant Government
agencics including the Kcnya Wildlifc Servicc have not yielded any fruit;

i) 'l'l IAI', thc issucs in respcct of which the pctition was made are not pending beforc
any court ol law, or othcr constitutional or legal body.

3. Shc prayed that thc National Assembly through the Departmcntal Committee of
Environment and Natural Resources;
a) cngagcs thc relcvant Govcmment agencies with a vicw to detcrmining the original

boundary demarcation bctwcen Kora National Park and thc adjacent community
scttlcmcnts including Boka town community;

b) obtains lor public acccss thc Public Participation and Corporatc Social Itesponsibility
(CSR) Report from KWS cmanating from cngagement with thc local residcnts living
around Kora National Park;

c) rcverts the Park back to its original status of game reservc and secures thc
involvcment of local communities and County government in any future plans of
upgrading it into a national rcscrve or a national park, and

d) makes any lurthcr order(s) it deemed fit in the circumstances of the petition.

OI}SE,RVATIONS

Members observed as follows

l. Prior to thc conversion of thc game park into a national park, the game park cngaged in
numcrous CSI{ activitics that grcatly bcncfitted thc local community. These included;
locals being allowed to grazc their animals in thc park during dry spells. IIowever, this
had changcd since KWS took ovcr managemcnt of thc park as it harasses locals who
vcnture into thc park sccking pastures.

2. 'l'hc growth of Boka town had stunted sincc the KWS never allows developmcnts around
the town claiming thc land belongs to it for conservation purposes.
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3. It could be better to address the teething problems at the national park than transferring it
to the Tana River County Govemment by reverting it into a game reserve which may

compromise conservation efforts.

RESOLUTION

It was resolved that the Committee will hold a meeting with the ministry of Tourism and

Wildlife on 196 October, 2021to deliberate on the petition.

MIN.NO. 88t2021: ANY OTHER BUSINESS

It was resolved that the Committee shall hold a meeting on l4'h October, 2021 with all the CEOs

of Water Development Agencies across the country regarding the status of implementation of
water projects in the country in the 202112022FY.

MIN.NO. DC/ENR/289/202 I : ADJOURNMENT

There being no other the meeting was adjourned at 11.50 am.

SIGNED
TIIE HON. KE MBIUKI, CBS, M.P.
CHAIRPERSON,
DEPARTMENTAL COMMITTEE ON ENVIRONMENT AND NATURAL RESOURCES

DArE: .?:r..!...1t..\..3..?!:
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MINUTES oF THE 66TH SITTING OF THE DEPARTMENTAL COMMITTEE ON

ENVIRONMENT AND NATURAL RESOURCES HELD VIRTUALLY ON TUESDAY'

19TH OCTOBER, 2O2I AT IO.OO AM.

PRESENT

l. The Hon. Hassan Oda Hulufo, M.P
2. The Hon. Francis Chachu GanYa, MP
3. The Hon. Bernard Shinali, M.P.
4. The Hon. Nasri Sahal Ibrahim, M.P.

5. The Hon. Rehema Hassan, M.P.
6. The Hon. Rozaah BuYu. M.P.
7. The Hon. Simon King'ara, M.P.

8. The Hon. Eng. Paul Musyimi Nzengu, M.P

9. The Hon. Ali Wario GuYo, M.P'
10. The Hon. Amin Deddy Mohamed Ali, M.P

Chairing

APOLOGIES

l. The Hon. Japhet Kareke Mbiuki, CBS' M.P.o

2. The Hon. Sophia Abdi Noor, M.P.,
3. The Hon. Janet Ong'era, MP
4. The Hon. David Kangogo Bowen, M.P.

5. The Hon. Charles Ong'ondo Were, M.P
6. The Hon. Charity Kathambi Chepkwony, M.P.

7. The Hon. Peter Kimari Kihara, M. P
8. The Hon. George Kariuki, M.P.

9. The Hon. Said Hiribae, M.P.

FRIENDS TO THE COMMITTEE

The Hon. Kubai lringo, MP
The Hon. Faith Gitau, MP
The Hon. Joshua MwalYo, MP

THE NATIONAL ASSEMBLY

l. Ms. Esther Nginyo
2. Mr. Dennis Mogare Ogechi
3. Dr. Benjamin Ngimor
4. Ms. Lynette Otieno

1

Chairperson
Vice Chairperson

I
2

J

Clerk Assistant II
Clerk Assistant II
Senior Fiscal Analyst
Legal Counsel I



5. Mr. Eugene Apaa
6. Mr. Stanley Lagat
7. Mr. Mark Mbuthia

Research Officer
Senior Serjeant-at-Arms II
Audio Recording Officer

AGENDA
i) Prayers
ii) Confirmation of Minutes
iii) Matters Arising
iv) Meeting with the Cabinet Secretary for Tourism and Wildlife to respond to: - 1.

Question 00512021by Private Notice by Hon. Paul Katana, MP.2. Question3461202lby
Hon. Faith Gitau, MP. 3. Question 36712021 by Hon. Mwalyo J. Mbithi, MP. 4.

Statement regarding termination of employment of a former KWS Ranger by Hon.

Kubai Iringo, MP. 5. Public petition regarding displacement of the residents of Kihoto
area due to the rising water levels in Lake Naivasha. 6. Public petition regarding
harassment of residents of Tana River County by KWS officers by the Hon. Rehema

Hassan, M.P. 7. Consideration of Wildlife Conservation and Management

(Amendment) Bill (Senate Bill No. 30 of 2020).

v) Date of the next Sitting

MIN.NO. DC/ENR/290120212 - PRELIMINARIES

The Meeting was called to order at 10.19 am after which prayers were said. The Acting

Chairperson stated that the main agenda of the day was meeting with the Cabinet Secretary for

Tourism and Wildlife to respond to: - 1. Question 00512021 by Private Notice by Hon. Paul

Katana, MP. 2. Question 34612021 by Hon. Faith Gitau, MP. 3. Question 36712021 by Hon.

Mwalyo J. Mbithi, MP. 4. Statement regarding termination of employment of a former KWS

Ranger by Hon. Kubai Iringo, MP. 5. Public petition regarding displacement of the residents of
Kihoto area due to the rising water levels in Lake Naivasha. 6. Public petition regarding

harassment of residents of Tana River County by KWS officers by the Hon. Rehema Hassan,

M.P. 7. Consideration of Wildlife Conservation and Management (Amendment) Bill (Senate Bill
No.30 of2020).

The Members adopted the agenda of the meeting.

MIN.NO. lDo2l CONFIRMATION OF MINUTES

Confirmation of minutes of the previous sitting was deferred to the next meeting.
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MIN.NO. DCIENR/2 92 12021 z STATEMENT REGARDING
TERMINATION OF EMPLOYMENT
OF A FORMER KWS RANGER BY
HON. KUBAI IRTNGO, MP

The Member for Igembe Central Constituency, Hon. Kubai Iringo, MP read his statement

regarding release of terminal benefits of one, Mr. Hamisi Geovannie Nderi of ID No. I 1892397,

a former Kenya Wildlife Service (KWS) ranger, pursuant to Standing Order aaQ)@). He

specifically raised the following concerns in his request for statement:

l. Could the Chairperson explain what measures the government has put in place to ensure

efficient and proper disbursement of employee terminal benefits of officers in
govemment parastatals and in particular the KWS?

2. Could the Chairperson explain why KWS delayed in releasing Mr. Nderi's benefits,

despite receiving all required documents needed to facilitate disbursement to his next of
kin?

3. Could the Chairperson explain when the service will disburse the money due to Mr.
Nderi to his nexiof kin plus all interest accrued since 16th June, 2015 when his terminal

benefits were to be calculated?

The Cabinet Secretary for Tourism and Wildlife, Hon. Najib Balala, appeared before the

Committee and responded as follows:

l. On measures the govemment has put in place to ensure efficient and proper disbursement

of employee terminal benefits of officers in government parastatals and in particular the

KWS he stated that:

a) Kenya Wildlife Service has a contributory pension scheme that provides benefits to

employees on retirement and in the event of death in-service. The Scheme is

registered by the Retirement Benefits Authority (RBA) and is governed by the RBA

Act No. 3 of 1997 & its Regulations and the Scheme's Trust Deed & Rules.

b) Benefits under the scheme are computed based on a members' contribution, years of
service and interest accrued. Upon retirement/leaving Service, employees are paid

their benefits within thirty (30) days as per the RBA regulations and the Trust Deed &
Rules.

c) Benefits under the Scheme vest in the member and not any other party. In the event of
death, benefits are payable to the nominated beneficiary.

2. On why KWS delayed in releasing Mr. Nderi's benefits, despite receiving all the required

documents needed to facilitate disbursement to his next of kin, he stated that:

a) Kenya Wildlife Service promptly processed the benefits within the stipulated

period and Cheque No. I 79543 for Ksh. 155,098.80 dated 27th January, 2010 was
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ready for collection. However, the ex-employee was not able to collect the cheque

since he was in custody and the funds had to be returned back to the scheme for
re-investment. The funds have since grown to Ksh. 496,54I.00 gross as at l4th
October,202l.

b) The RBA Regulations provide that; in the absence of a member, the Pension

Benefit is payable to the next of kin based on the nomination of beneficiary form
dully filled and signed by the member while still in employment.

c) In this particular case, the ex-employee had indicated in the Personal Details

Form; Grace Tabu Kushi as the spouse along with the children as indicated above.

However, Mrs. Nuria Abdi Kara ID No. 23983258 presented herself to the

Service as the spouse of the ex-employee claiming to have been issued with

Power of Attorney. The Service was therefore in a dilemma as to who is the

rightful legal next of kin for purposes of paying the terminal benefits.

d) The RBA regulations stipulate that benefits under the Pension Scheme must be

paid to the rightful beneficiary as per records declared by employees at the time of
or in the course of emploYment.

e) The Service processed benefits in respect of the ex-employee and was ready to

pay within the stipulated period had the ex-employee turned up or the known

nominee as per records held by the Service.

3. On when the Service will disburse the money due to Mr. Nderi to his next of kin plus all

interest accrued since l6th June, 201 5 when his terminal benefits were to be calculated, he

stated that as already indicated above, the Service has all along been ready to disburse the

benefit inclusive of interest accrued subject to the issue of the next of kin (beneficiary)

being resolved.

OBSERVATION

It was observed that the response was satisfactory

MIN.NO. DC/ENR/293I202 1 : QUESTION 346120218Y HON. FAITH
GITAU, MP

The Hon. Faith Gitau, MP asked his question as follows

a) What steps has the Ministry taken to stop hippopotamuses from straying into farms and

homes near Lake Olbolasat in Oljorokok and Ndararagwa Constituencies in Nyandarua

County, and terrorizing the area residents and destroying crops and livestock around the

lake?

b) When will the victims of human - wildlife conflicts in Nyandarua County, who lodged

claims for compensation as far back as 2013, get compensation, particularly those who
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have suffered injuries and farmers who have lost crops and livestock due to attacks by

hippopotamuses?

The Cabinet Secretary for Tourism and Wildlife, Hon. Najib Balala, appeared before the

Committee and responded as follows:

The Ministry of Tourism and wildlife through the Kenya Wildlife Service was committed to

the protection of people and their property anywhere in the country. The following measures

had been undertaken by KWS to ensure that the people who live near Lake Olbolasat Ol-

Jorok and Ndararagwa Constituencies in Nyandarua County are safe.

1

(i)

(ii)

(iii)

KWS has an office headed by a County Warden in Nyandarua County and assisted by

fifteen problem Animal Control rangers strengthened by vehicles registered as KAV
gTgE and KCp 404K. This team is mandated and deployed to patrol the whole of

Nyandarua County as part of their duties assigned to them. The patrols and response to

conflicts attended have resulted to KWS generating data that it has used to map the

following areas as the hippo hotspots in the County; they are Manguu, Ziwani,

Githunguchu, Marekeka, Kariamu, Kaibanga, Gatumbiro, Mukindu and Gatimu areas.

part of a KWS County Warden's duties is to carry out wildlife conservation and

management sensitization meetings and barazas in areas of their jurisdiction' Such

information includes giving communities information on wildlife behavior' Notably the

Wardens in Hippo infested areas are expected to hold meetings with the farmers and

other stakeholders to inform them of hippo behavior and advise them on appropriate

mitigation measgres like leaving buffer vegetation to protect farms, fencing off their

farms and advice farmers on the best timing within the day to undertake their farming

activities. He provided a table summarizing the various engagements the Warden

Nyandarua was involved in at the time in sensitizing the community on wildlife issues;

KWS works very closely with the County Government and County Administration in

particular around the lake Olbolosat area with the Chiefs and Assistant Chiefs to facilitate

the reporting of cases to KWS office for action.

The Government in January 2021, under the Economic stimulus recovery progftrm,

engaged Community Scouts Country wide to assist in wildlife matters. In Nyandarua

County, a total of sixty-nine (69) Community Scouts were engaged. One of the key duties

of the community scouts was to serve aS early warning systems for human wildlife

conflicts. The scouts are distributed across the expanse of the County and have helped a

(iv)
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great deal in providing HWC information that has facilitated proactive Problem animal

control operations around area.

(v) Formation of community resolution Committees that ensure Human Wildlife Conflicts

are addressed proactively instead of reactively. For instance, committee members will

inform the warden of animals moving out of a protected area even before they pose

danger to the community. The people of Nyandarua County are free to call at any time

the number 0756-508 890 to report any wildlife issues for action by KWS.

(vi) Hippos are sacred away back into the water and if they are seen to pose danger to the

public then theY are Put down.

Z. KWS facilitates the government approved compensation whereby any person who suffers

bodily injury or is killed by the wildlife listed under the third schedule and or any person who

suffers loss to crops, livestock or other property from wildlife specified in the third schedule

submit a claim to the County Wildlife Conservation and Compensation Committee which

verifies the claim and make recommendations as appropriate and submit to the Cabinet

Secretary for payment consideration. Compensation funds are provided by the National

Treasury to the claimants via the Ministry and KWS. He provided a table summarizing the

compensation claims lodged at Nyandarua County as from year 2013 to the date of the

meeting.

3. He concluded that management of Hippos in lake Ol bolossatt was a challenge that continued

to be a top priority for the Service. The problem had been exacerbated by the increasing

numbers of both hippos and humans that reside around and depend on the lake. To address

the situation, a concerted effort between the National government (Ministry of lands), the

County govemment and Ministry of tourism and wildlife (KWS) was needed to address both

the wildlife and human welfare issues facing the lake. This will ensure that the riparian land

is secured for conservation, ecotourism and other commercial benefits that are contiguous

and can benefit the communitY.

OBSERVATIONS

It was observed that:

l. There was a backlog of settlement of compensation claims emanating from human-

wildlife conflicts not only in Nyandarua County but also countrywide'

2. There was deferment of processing of compensation claims due to incomplete

documentation received by the compensation committee at the county level.
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RESOLUTION
It was resolved that The Hon. Faith Gitau, MP to follow up and ensure the concerned members

of the public with defened claims furnish the relevant office with the requisite documentation for

processing of the same to Proceed.

MIN.NO. DC/ENR/294I2021: - QUESTION 00512021BY PRIVATE
NOTICE BY HON. PAUL KATANA' MP

Hon. Paul Katana, MP asked his question as follows:

a) Could the Cabinet Secretary state when the family of Mr. Chivatsi Meri Mwadzine of ID No'

I 1376g06, a resident of Mweza village in Kaloleni Constituency, will be compensated for the

death of his daughter, Margaret Chivatsi, who was killed by an elephant near Ndatani

primary School in Kaloleni Sub County on Thursday 23'd September 2021 and the incident

reported at Mariakani Police Station under OB25l24l9l202l?

b) what action is the Ministry taking to address the perennial human - wildlife conflicts in

Kaloleni ConstituencY?

The Cabinet Secretary for Tourism and Wildlife, Hon. Najib Balala, appeared before the

Committee and responded as follows:

1. The late Margaret Chivatsi aged around 20 years was attacked and killed by an Elephant at

Ndatani area of Kaloleni Sub-County in Kilifi county on2410912021. The body was removed

from the scene by the Mariakani police and taken to Mombasa hospital mortuary' The

incident was booked by Mariakani Police station vide oBNo. 2512410912021 and also

recorded at KWS vide OBNO.08l24l09l202l'

2. The family was issued with compensation claims forms on0lllOl2021 and were advised on

how to fill it and the relevant attachments to avail. Once returned, the documents will be

tabled to the county wildlife conservation and compensation committee that will examine

the form and recommend the award that is to be paid by National Treasury through the

Ministry and KWS.

3. The following measures are in place to mitigate the human wildlife conflicts in Kaloleni

ConstituencY;

a) Problem Animal Control'
Kenya Wildlife Service has a fully-fledged station in Kilifi County responsible for

coordinating management of human wildlife coexistence in the county, but more

specifically mitigation of human wildlife conflicts. The station is supported by
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substations in Bamba, Mackinnon, and Mombasa Park as and when required' The KWS

staff charged with the responsibility of undertaking problem animal control operations

are well trained and equipped. They operate under an elaborate standard operating

procedurethatensuresthattheyareresponsiveandeffective.
b) Problematic wildlife capture and translocation'

KWS has a fully-fledged Veterinary and capture unit that provides veterinary

interventions for wildlife in distress as well as aid in the management of problematic

animal species through capture and translocations among other strategies' The capture

team recently translocated two lions from Chalale and Bore areas into Tsavo east

National Park to as a mitigation measure to resolve livestock predation and threat to

human life posed by the lions in the County of Kilifi'

c) Wildtife drive oPerations

Elephant drives is a strategy being undertaken by KWS to drive elephants away from

community settled areas. The drive is carried out both on the ground by ranger teams and

by use of helicopter as the situation dictates and when the number of elephants is

considerably high. This is a service that KWS will continue to provide to the community

in the long term to ensure that the negative impact by elephants is minimised' The Kws

Airwing and aircrafts from conservation partners are always on standby to support

ground teams when required. The latest elephant drive was undertaken in Mariakani area

of Kilifi in earlY SePtember 2021'

d) Wildlife Barriers.
KWS has collaborated with stakeholders and experts to design and put in place different

barriers for different species of wildlife in HWC prone areas. Fencing provides a long-

term solution to problematic wildlife species such as elephants and other large

mammalian species from invading agricultural areas threatening people's lives and

destroying crops. Arabuko Sokoke Park is fenced with a I 14 km of electric fence line

that minimizes interactions between the communities and wildlife'

e) Awareness creation
Continuous awareness creation to the public on wildlife co-existence is undertaken by

KWS staff in collaboration with stakeholders, Chiefs and Vitlage administrators to

sensitize the pubtic on wildlife conservation and coexistence. This is also being done

through local FM stations in the county to keep the public informed on animal behavior

and the best ways to co-exist with wildlife. KWS on 0711012021 collaborated with lulu

FM in public sensitization on wildlife matters in Kilifi County' The service has

undertaken a number of awareness and education programs through community

meetings in the county in the recent past as follows; At Dzitsoni area on 1910912021' At
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Kaliapapo area on 0410712021, At Shakahola Chakama area on 3010312021, At Goshi

area on 0810212021, At Adu area on 0910312020, At Ganze area on 0810912020, At

Bamba area on 0910912020.

f) Establishment of community conservancies

KWS has collaborated with conservation partners to form three (3) Conservancies in

Kilifi County. The conservancy's staff assists KWS to manage wildlife outside

designated protected areas. Conservancies are vital for current and future management of
wildlife as they provide dispersal areas/corridors, food, water.

g) Use of Technolory
The Service has embraced technology in the management of wildlife, especially

elephants and Lions. The latest satellite-linked GPRS collars are fitted on identified

animals to monitor movement and activities of large mammals like elephants and

carnivores such as lions. Information from the GPRS transmitters is used for proactive

deployment of resources to prevent human wildlife conflicts. The data is uploaded to a

Management Information System (Earth Ranger) which is used to analyze trends for

effective decision making. Majority of the problem animals elephants disturbing the

Kilifi Residents are reportedly moving from Tsavo national park due to prolonged dry

season. They are migrating towards Shimba Hills national Park but unfortunately, they

find their old migratory routes inhabited resulting to conflicts. Collaring of the elephants

helps KWS to proactively deploy Problem Control Teams strategically resulting to fewer

conflicts.

h) Government support.
The Government in January 2021, under the Economic stimulus recovery program,

engaged Community Scouts Country wide to assist in wildlife matters. In Kilifi County, a

total of sixty-four (64) Community Scouts were engaged. One of the key duties of the

community scouts is to serve as early warning systems for human wildlife conflicts. The

scouts are distributed across the expanse of the County and have helped a great deal in

providing HWC information that has facilitated proactive Problem animal control

operations in the affected areas, including the Kaloleni area.

He then provided a table showing the Kilifi County Compensation Status for Claims occurring

from 2013 to the date of the meeting.

OBSERVATION

It was observed that the response given was satisfactory
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RESOLUTION
It was resolved that the Hon. paul Katana, MP to aid the affected family to prepare the requisite

documentation required to lodge the compensation claim.

MIN.NO. DC/ENR/2 9 5 l202lz QUESTION NO. 36712021FROM THE
MEMBER FOR MASINGA, HON.
MWALYO J. MBITHI, MP

The Hon. Mwalyo J. Mbithi, MP asked his question as follows:

a) What action is the Ministry taking to permanently address the constant human - wildlife

conflict in kyangosi, Masaku DC area to Nunguni region hear Kamburu Dam in Masinga

Constituency where wild animals have been crossing over from Mwea Game Reserve into

private farms causing harm on people, destroying crops causing massive losses to the small-

scale farmers along Tana River?

b) Could the Cabinet Secretary provide a detailed list of the number of reported cases in the area

for the last ten (10) years including deaths and the status of compensation claims?

c) Could the Ministry ensure that claims for compensation as a result of human - wildlife

conflict in the said area are settled promptly

The Cabinet Secretary for Tourism and Wildlife, Hon. Najib Balala, appeared before the

Committee and responded as follows:

l. Diverse measures have been put in place to minimize the human wildlife conflicts

experienced by residents of Masinga constituency as follows:

a) Problem Animal Control.
The KWS staff stationed at Machakos County and the supporting stations at Mwea National

park and Oldonyo Sabuk National park staff are trained and equipped to significantly reduce

the cases of human-wildlife conflicts in the area by managing problematic animals.

problem animal control Rangers and the eight community scouts that hail from Masinga

Constituency are deployed along the lower tana circuit to drive back the elephants before

they cross to Machakos and Embu Counties.

b) Wildlife Barriers.
KWS has the task of designing, planning and the execution of protective barriers for different

wildlife species. This is an area that the service has collaborated with other stakeholder and

experts to design different barriers for different wildlife. Mwea National Reserve has a 16 km

stretch of electric fence. Eight (8) kms of this fence starts from Mwea reserve offices towards
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Kanyonga area upto River Thiba and the other stretch of 8km extends towards Kithesu area

of Tana River making the only area that is not fenced the space along the two rivers' The

unfenced area is located at the southern part of the Reserve. During dry seasons when water

levels are down the elephants use this space as entry point from the Reserve to Machanga

area in Embu County and Kyiangozi and Ngetani areas of Machakos County' Awareness

creation by KWS with the help of community scouts has prompted some community

members to erect solar fences to safeguard their farms and homesteads in these areas'

c) Government suPPort.

KWS in January 2021 under the Economic stimulus recovery strategy engaged community

Scouts country wide to assist in wildlife matters. In Machakos County a total of eighty-seven

(87) Community Scouts were engaged and part of their duty is to serve as early warning

systems for human wildlife conflicts.

d) Awareness creation

Continuous awareness creation to the public on wildlife co-existence is undertaken by KwS

staff in collaboration with stakeholders, chiefs and village administrators for proactive

wildlife response as well as the service has conflict hotlines that are given to the public for

swift communication of conflict cases. These are spread within the Counties as well as the

KWS Toll free line at the headquarters of 0800 597 000'

e) Wildlife counts and translocations

The Service also translocates problematic animal species and or undertakes translocation of

species of animals from an ecosystem whose carrying capacity is exceeded to suitable

ecosystems with less of such species. \n2007, a total of 23 elephants were translocated from

the reserve to Tsavo East National Park'

f) Compensation.

KWS facilitates the government approved compensation for members of the community

who suffer losses as a result of wildlife. A total of ten (10) claimants from the

constituency have been paid their compensation dues and the rest are on process of

being paid by National TreasurY.

2. Section lg to 2l of wildlife conservation and management Act (WCMA), 2013 and the

Miscellaneous amendments to the WCMA,2013 of January 2019 establishes the

Community Wildlife Conservation Committee (CWCC) in the 47 Counties and

provides for their roles; while section 19 gives the responsibility on cwcc which

includes reviewing and recommending compensation for wildlife damage claims' The

Machakos Committee is already in place and has been considering and recommending

award of compensation funds to benefit those affected negatively by wildlife listed in
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the 3'd schedule of the WCMA, 2013. All compensable claims are paid by the National
Treasury through KWS.

MIN.NO. DC/ENR/296/2021 : PUBLIC PETITION (No.26 of 2021)
REGARDING HARRASSMENT OF'
RESIDENTS IN TANA RIVER
COUNTY BY KENYA WILDLIFE
SERVICE AT KORA NATIONAL
PARK.

The Hon. Rehema Hassan, MP briefed the meeting on her petition. Then the Cabinet Secretary
for Tourism and Wildlife, Hon. Najib Balala, appeared before the Committee and responded as
follows:

KWS cannot revert Kora National Park to its original status of Game reserve due to the
following:
a) Kora National Park was gazetted vide Proclamation No. 339 of 6th October 1989 with

boundaries as shown in Boundary Plan No. 204165. The use and management of the Park
is provided under the Wildlife Conservation and Management Act, 2013 and Sec. 34 of
the Act that provides that the variation of boundaries or revocation of a National Park
shall only be published by the Cabinet Secretary where a proposal is recommended by the
Service in consultation with the National Land Commission in accordance with
subsection (2) and is subsequently approved by a resolution of Parliament.

b) The Act further provides that variation or cessation will only be recommended if such
variation or cessation proposed by the notice:

(i) Shall not endanger any rare, threatened or endangered species;
(ii)Shall not interfere with the migration and critical habitat of the wildlife;
(iii) Does not adversely affect its value in provision of environmental goods and

services, and,

(iv) Does not prejudice biodiversity conservation, cultural site protection, or its use

for educational, ecotourism, recreational, health and research purposes.

c) Further, the proposal for variation and/or cessation must be subjected to an environmental
impact assessment in accordance with the provisions of the Environmental Management
and Coordination Act, 1999; and Public Consultation in accordance with the Fourth
Schedule of the Wildlife Act shall be undertaken in relation to the proposal.
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2. As the Park is public land alienated vide survey plan F/R 287/22and issued with title number
L'R 24308 (Grant No. CR 35854), the special conditions under the Grant require that the land
is only used for purposes of a National Park, and should the land or any part thereof cease to
be a Park it shall be deemed to have automatically reverted to the Government of Kenya
without the necessity of a surrender. Further, KWS cannot change the use of the land
without the prior written consent of the National Land commission.

3. Kenya Wildlife Service manages approximately To/oof Kenya's total landmass (about 4g,000
km2;. this comprises 23 Terrestrial National Parks, 28 Terrestrial National Reserves, 6
Marine National Reserves, 4 Marine Parks and 4 National Sanctuaries. In addition, there are
154 stations and outposts which daily monitor wildlife movements to ascertain their safety
and minimize conflicts with the communities. All these are administratively managed in
eight conservation areas. The region where Kora Park is located is called Eastern
Conservation area.

4. Eastern Conservation Area (ECA) covers the Counties of Tharaka Nithi, Meru, Isiolo,
Garissa, parts of Kitui and Tana River. Meru and Kora are the two National parks within the
area with the Reserves being N. Kitui (Mwingi), Bisanadi, Rahole, Arawale, Nyambene, and
Shaba.

5. Kora National Park covers an area of 1787 sq.km forming the third largest protected area in
Kenya. The Park is located in Tana North sub- county, Tana River County. Until the
development of Kora National park Management plan 20lg-202g; the area used to be
managed by KWS as single unit namely Meru conservation area-MCA which comprised of
Meru National Park, Bisanadi National Reserve and Mwingi National Reserve with a
headquarters at Murera that is located on the North western part of Meru National park.

6. Boka is located in Tana River County, Bura Constituency. It is found on the Eastem side of
Kora National Park, Next to Kalimangilu. The center came about after the exit of the Kenya
Defence Forces (KDF) who used to camp in that area from 1996 upto 2002 inthe time of the
Shiftas war; before then, the area was inhabited by a few Somali pastoralists who resided in
Manyattas due to the presence of the Boka wells which served as watering points for their
livestock to date.

7. The area is majorly inhabited by the Somalis of Abduwab, Awulian, Gare, Digodia clans
among others. Boka has mushroomed to date with a few permanent and semi-permanent
houses with approximately I l5OHouseholds. Several amenities have also been put up in the
area including a primary school, Police station, Dispensary, Safaricom Booster.

8. Water boreholes and wells, an airstrip and a livestock market which are meant to serve the
locals. The area is regarded as a location and therefore has a chief and an assistant Chief as
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the govemment administrators of Boka. It should be noted that the area under which Boka
lies is well within Kora National Park Boundary that is defined by River Mitamisyi.

9 ' The then County Council of Tana River and the public were involved in the upgrading of the
National Reserve into a National Park. He provided minutes backing up the same.

l0' As concerns public participation and Corporate Social Responsibility Kenya wildlife service
in conjunction with George Adamson Trust for African Schools (TAS) developed progftrms
to assist the communities living within Kora ecosystem. He provided a list of projects under
Boka area of Bangal Ward of Tana sub-county which began in the year 200g and were
ongoing and handing over was yet to be done by the donor: Boka school (from 2010); Elrar
Primary School (from 2017); Asako Primary School (from 2008); Kora Secondary School
(from 2015).

I l ' Human wildlife conflict in the form of livestock predations and human threat is prevalent in
the area surrounding Kora National Park. Predation of livestock has been common both
during wet and dry season in Asako, Boka, Elrar, Kamaguru areas. Livestock incursion in the
protected area has been on increase due to continued lack of rains in the area hence coming
in contact with wildlife leading to easy prey to predators. Affected Communities are helped
to lodge claims for payment by the state.

He provided a table showing a summary of the compensation claims status from Tana River
County since 2013 to the date of the meeting.

OBSERVATION
It was observed that there was need to fast-track the projects being implemented by the
KWS and its partners so that the community can benefit from them in a timely manner.

RESOLUTION
It was resolved that the projects being implemented by the KWS and its partners were to be
fastracked and concluded by December, 2021 atthe latest.

MIN.NO. DC/ENR/297I202I : PUBLIC PETITION ON
DISPLACEMENT BY LAKE
NAIVASHA RISING WATER
LEVELS

Then the Cabinet Secretary for Tourism and Wildlife, Hon. Najib Balala, appeared before
the Committee and responded as follows:
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1. This matter was addressed by an Inter-Agency Technical Team in which the Ministry of
Tourism & Wildlife was represented. The Inter-Agency Technical Team was being led
by the Ministry of Environment and Forestry. A report was prepared and presented to
NDITC.

2. The report noted that the key impacts of the rising lake levels within protected areas
include loss of habitat available for wildlife especially large mammals, change in water
chemistry of the saline lakes as well as loss of riparian land and increased cases of
Human-Wildlife Confl icts.

3. The destruction of tourism infrastructure including lodges, roads, campsites, Visitor
gates and the game proof fences has been recorded in most of the lakes. These
destructions resulted to great loss properties, financial investments, employment
opportunities and community livelihoods. In addition, lakes such as Baringo and
Naivasha have experienced huge wildlife habitat lose and economic loss with respect to
the tourism facilities. These have been adequately highlighted in the report.

4. The proposed interventions in the report include the rebuilding of the tourism
infrastructures, rehabilitation of fences, marking and pegging of riparian land will help
in the mitigation of the impacts of the rising lake levels on the protected areas. Further,
the review and gazettement of Integrated Management Plans in the protected areas will
go a long way in the mitigation of the impacts of the rising lake levels.

5. He noted that the Ministry awaited the implementation of the recommendations that will
support mitigation of the identified impacts on the wildlife and tourism sub-sectors.

OBSERVATIONS
It was observed that the Lake Naivasha ecosystem did not constitute a National Park
therefore fencing it by KWS would not be a tenable solution.

MIN.NO. DC/ENR/298/202I : WILDLIFE CONSERVATION
AND MANAGEMENT
AMENDMENT (SENATE BILL
NO.30 OF 2020)

Then the Cabinet Secretary for Tourism and Wildlife, Hon. Najib Balala, appeared before
the Committee and responded that the Ministry had written to the Leaders of Majority in
both the National Assembly and Senate indicating an objection to the Bill.
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DEPARTMENTAL COMMITTEE ON ENVIRONMENT AND NATURAL RESOURCES

DArE: .............].:t..1..rr... lu.*.r

The objection was premise on the fact there was an impending comprehensive review of the
Wildlife Conservation and Management Act No.47 of 2013 being undertaken as sanctioned
by the Cabinet.

MIN.NO. DC/ENR/2 99 1202r z ADJOURNMENT

There being no other the meeting was adjourned at I l.4l am

*/>
SIGNED: .....
THE HON. MBIUKI, CBS, M.P.
CHAIRPERS
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MINUTES OF THE 68TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
ENVIRONMENT AND NATURAL RESOURCES HELD AT THE TRADEMARK
HOTEL, KIAMBU COUNTY ON SATURDAY 23RD OCTOBE R,2021AT 10.00 AM.

PRESENT

1. The Hon. Japhet Kareke Mbiuki, CBS, M.P.,
2. The Hon. Sophia Abdi Noor, M.P.,
3. The Hon. Janet Ong'era, MP
4. The Hon. Simon King'ara, M.P.
5. The Hon. Eng. Paul Musyimi Nzengu, M.P.
6. The Hon. Charles Ong'ondo Were, M.P
7. The Hon. Said Hiribae, M.P.
8. The Hon. Hassan Oda Hulufo, M.P
9. The Hon. Nasri Sahal Ibrahim, M.P.
10. The Hon. Rehema Hassan, M.P.
11. The Hon. Rozaah Buyu. M.P.
12. The Hon. Amin Deddy Mohamed Ali, M.P.
13. The Hon. Charity Kathambi Chepkwony, M.P.

APOLOGIES

Chairperson
Vice Chairperson

- Clerk Assistant II
- Clerk Assistant II
- Senior Fiscal Analyst
- Legal Counsel I
Serjeant-at-Arms
Research Officer
- Audio Recording Officer
- Office Assistant

l.
2.
3.

4.

5.

6.

The Hon. Francis Chachu Ganya, MP
The Hon. David Kangogo Bowen, M.P
The Hon. Bernard Shinali, M.P.
The Hon. AliWario Guyo, M.P.
The Hon. Peter Kimari Kihara, M. P
The Hon. George Kariuki, M.P.

THE NATIONAL ASSEMBLY

l. Ms. Esther Nginyo
2. Mr. Dennis Mogare Ogechi
3. Dr. Benjamin Ngimor
4. Ms. Lynette Otieno
5. Mr. Stanley Lagat
6. Mr. Eugene Apaa
7. Mr. Mark Mbuthia
8. Ms. Christine Sabdio

AGENDA
i) Prayers
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ii) Confirmation of Minutes
iii) Matters Arising
iv) Consideration and Adoption of a report on the Wildlit'e Conservation and Management

(Amendment) Bill (Senate Bill No. 30 of 2020).
v) Date of the next Sitting

MIN.NO. DC/ENR/304120212 - PRELIMINARIES

The Meeting was called to order at 10.22 am after which prayers were said. The Chairperson

stated that the main agenda of the day was Consideration and Adoption of a report on the

Wildlife Conservation and Management (Amendment) Bill (Senate Bill No. 30 of 2020).

The Members adopted the agenda of the meeting.

MIN.NO. DC/ENR/305/202I: . CONFIRMATION OF MINUTES

Confirmation of minutes of the previous sitting was deferred to the next meeting.

MIN.NO. DC/ENR/306/2021: - CONSIDERATION AND ADOPTION
OF A REPORT ON THE WILDLIFE CONSERVATION AND MANAGEMENT
(AMENDMENT) BILL (SENATE BILL NO. 30 OF 2020).

The Report on the Wildlife Conservation and Management (Amendment) Bill (Senate Bill No.

30 of 2020) was considered and adopted after being proposed by Hon. Hassan Hulufo, MP and

Hon. (Eng.) Paul Musyimi Nzengu, MP.

It was adopted with the following observations and recommendation:

OBSERVATIONS

The Committee observed as follows:
1. The Bill seeks to introduce a new purpose for provision of funds from the Wildlife

Conservation Trust Fund which entails providing support to local communities negatively

affected by activities undertaken with respect to wildtife conservation and management. This

provision is an imposition of a new charge to a public fund which is in line with Article I 14

(3) (b) of the Constitution.

2. The Bill proposes to extend the benefit-sharing of resources collected from wildlife protected

areas to cover local communities neighboring national reserves as well as communities not

neighboring national parks but have been negatively affected by activities undertaken for the

2



preservation of national parks. This provision-is an imposition of a new charge to a public
'tund 

which is in line with Articl e l14 (3) (b) of the Constitution.

3. The Bill also proposes to introduce a timeline of twelve (12) months within which a claimant

should Ue paid u'pon ,..o*mendation by the CWCC. Since there is currently a backlog of

pending pay,oenf of claims amount to about Kshs. l4 billion as of July 2021, this provision

may te-ud to additional appropriation of funds by the Ministry through the Kenya Wildlife

Service (KWS). This provision is in line with Article ll4 (3) (c) of the Constitution.

4. The Bill also introduces seven (7) new species to the list of wildlife species in respect of

which compensation may be paid in the case of death or injury. This provision may lead to

additional appropriation tr runas by the Ministry through the KWS. This provision is in line

with Articte 114 (3) (c) of the Constitution.

There is an ongoing Comprehensive Review of the Wildlife Conservation and Management

Act No. 4j of Z0l3 by the Ministry of Tourism and Wildlife. The Ministry was collating

submissions for inclusion in the new Bill.

RECOMMENDATION

The Committee recommended that, the House REJECTS the Bill as it meets the criteria to

define it as a 'Money Bill' and thai further, there is an ongoing Comprghe-n9ive Review of the

Wildlife Conservation and Management Act No. 47 of 2013 in which the Ministry of Tourism

and Wildtife was collating submissions for inclusion in the new Bill'

5

MIN.NO. DC/ENR/308/202 I : ADJOURNMENT

There being no other iness the meeting was adjourned at 2.55 pm'

€-z\
SIGNED: ..
THE H MBIUKI, CBS, M.P

CHAIRPERSON,
DEPARTMENTAL COMMITTEE ON ENVIRONMENT AND NATURAL RESOURCES

DArE: ........2.J...1.., r...{..*?..}.1
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Reference is made to the above menticned subject.

Our attention is drawn to the fifth session of the National Assernbly Orders of the day of

Thursday, September 3}tt 2021at 2.3Opm. During the session, the above mentioned Bill

was tabled by Hon. Senator Johnes Mwaruma during the proceedings for first reading.

The Bill seeks to alend the Wildlife Conservation and Managemettt Act, No. 47 of
2013, in order to make further provision for the allocation of adequate facilities to

County Wildtife Conservation and Compensation Committees established under the Act-

It also provides a timeline of twelve months for the compensation for human death'

human injury or crop and property damage caused by wildlife in accordance with the

Act. The Bill makes further provision forJflg-14ymenl-of cgJnpensation and other

entitlements due to local comrnunities affected by wildlife in accordance with the Act.

We are requesting fo:" the withdrawal of the Bill on the basis that there is already a

Comprehensive Riview of the Wildlife Conservation and Management Act No.47 of
2013 being undertaken ar sanctioned by the Cabinet. The propcsed amendments are
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being looked into comprdhensively and it is in the interest of the'public to carry out this

comprehensive renriew with the view of repealing the current Act and coming up with a

new law that effectively addresses the issues being proposed to avoid piece meal

amendments.

The Ministry is collating submissions for inclusion in the new Bill and these proposals

should be forwarded to the Ministry for them to be harmonized with others to enable

the Ministry develop a Comprehensive Legal lnstrument that enables a unified approach

in Conservation and Management of Wildlife

By this letter, we are requesting for withdrawal of this Bill from the prbceedings of the

House and request the Honourable Senator to forward the proposed amendments to the

Ministry for inclusion in the new Bill being developed.

Prof. F K. Segor, CBS

PRINCIPAL SECRETARY

Copy to: Cabinet Secretary
Ministry of Tourism and Wildlife
NSSF Building
NAIROBI

The Attorney General

Office of the Attorney General and Department of Justice

P.O. Box 40112-00100

NAIROBI
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PREFACE

Establishment of the Committee

The Standing Committee on Land, Environment and Natural Resources is established under

standing order 218(3) of the Senate Standing Orders. The mandate and the functions of the

committee are set out under the Second Schedule of the Senate Standing Orders which

mandates the Committee to consider all maffers relating to lands and settlement, housing,

environment, forestry, wildlife, mining, water resource management and development.

Membership of the Committee

The Committee is comprised of the following members:-

1. Sen. Paul Mwangi Githiomi, MP

2. Sen. Philip Mpaayei, MP

3. Sen. Njeru Ndwiga, EGII, MP

4. Sen. Gideon Moi, CBS, MP

5. Sen. (Dr.) Lelegwe Ltumbesi, MP

6. Sen. George Khaniri, MGH, MP

7. Sen. Johnes Mwaruma, MP

8. Sen. (Arch.) Sylvia Kasanga, MP

9. Sen. Issa Juma Boy, MP

- Chairperson

- Vice - Chairperson

Mr. Speaker,

The Wildlife Conservation and Management (Amendment) Bill (Senate Bills No. 30 of 2020)

seeks to amend the Wildlife Conservation and Management Act (No.47 of 2013) to make

provision for the allocation of adequate facilities to County Wildlife Conservation and

Compensation Committees established under the Act. It also provides a timeline of twelve

months for the compensation for human death and injury or crop and property damage caused

by wildlife. The Bill makes further provision for the payment of compensation and other

entitlements due to local communities on claims resulting from loss or damage caused by

wildlife. The Bill succeeds the Wildlife Conservation and Management (Amendment) Bill

(Senate Bills No. 24 of 2019)
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The Committee considered the Bill at length, conducted public participation and deliberated

on the submissions received from various stakeholders. Based on the deliberations and public

participation, the Committee presents some amendments with a view of strengthening the

provisions of the Bill for consideration by this House.
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The Committee wishes to thank the Offices of the Speaker and the Clerk of the Senate as well

as the Secretariat comprised of Ms. Veronicah Kibati, Mr. Victor Beff, Mr. Mitchell Otoro,

Ms. Clare Kidombo and Mr. James Kimiti for the support extended to it in the conduct of the

public hearings and in fulfilling its mandate.

Further, the Committee wishes to thank members of the public and stakeholders who sent
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Natural Justice- Lawyers for Communities and the Environment and Mr. Gilbert Odira
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Mr. Speaker,

It is now my pleasant duty, pursuant to standing order 143 of the Senate Standing Orders, to

present the Report of the Standing Committee on Land, Environment and Natural Resources

on the Wildlife Conservation and Management (Amendment) Bill (Senate Bills No. 30 of

2020). \
a

Signed..............

SEN. M

Date 710512021

ANGI PAUL GITHIOMI, MP

CHAIRPERSON

STANDING CO ITTEE ON LAND. ENVIRONME AND NATURAL

RESOURCES
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CHAPTER ONE

INTRODUCTION

1.0 Backsround

The Wildlife Conservation and Management (Amendment) Bill (Senate Bills No. 30 of 2020)

is sponsored by Sen. Mwaruma Johnes, M.P. Senator, Taita Taveta County. The Wildlife

Conservation and Management Act, No. 47 of 2013 was enacted in 2013 to provide for the

protection, conservation, sustainable use and management of wildlife in Kenya. The Act

further establishes the Kenya Wildlife Service (KWS) vide section 6.

fhe Bill was published on 4th December, 2020, and read a First Time in the Senate on 4th

March, 2021. Following the First Reading in the Senate, the Bill stood committed, pursuant to

standing order 140(l) of the Senate Standing Orders, to the Standing Committee on Land,

Environment and Natural Resources for facilitation of public participation. Subsequently, the

Committee, pursuant to Article 118(l)(b) of the Constitution and standing order 140 (5) of the

Senate Standing Orders, invited submissions from members of the public on the Bill via an

advertisement in the Standard and the Daily Nation Newspapers on l6th March ,2021.

l.l The Obiect of the Bill

The principal object of the Bill is to amend the Wildlife Conservation and Management Act,

No.47 of 2013 in order to make provision for the allocation of adequate facilities to County

Wildlife Conservation and Compensation Committees established under the Act. The Bill

makes further provision for the payment of compensation and other entitlements due to local

communities on claims resulting from loss or damage caused by wildlife. The Bill succeeds

the Wildlife Conservation and Management (Amendment) Bill (Senate Bills No. 24 of 2019).

a
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1.2 Overview of the Bill

Section l6 of the Wildlife Conservation and Management Act,20l3 provides for the annual

estimates of KWS. Section 16(2) of the Act provides that the estimates of KWS shall make

provision for -
(a) payment of salaries, allowances, pensions, gratuities and other charges in respect of the

staff of the Service, regional wildlife conservation area committees and community

wildlife scouts;

(b) payment of salaries, allowances, pensions, gratuities and other charges in respect of the

county wildlife conservation and compensation committees, as the case may be;

(c) payment of allowances in respect of the County Wildlife Conservation and

Compensation Committees ;

(d) the proper maintenance of the buildings and grounds of the Service;

(e) the maintenance, repair and replacement of the equipment and other property of the

Service; and

(f) the creation of such reserve funds as the Service may deem appropriate to meet the

recurrent expenditure and contingent liabilities of the Service.

Clouse 2- Amendment to insert section 2IA of the Act-Provision of Funds for Communitv

Wildlife C o n s e rv ot io n C o mmittee s

Section 21 of the Act provides as follows -

" Remuneration of Committee members

A member of the County Wildlife Conservation and Compensation Committee shall be entitled

to be paid such allowances as the Salaries and Remunerotion Commission may determine. "

Clause 2 of the Bill seeks to amend the Act by inserting a new section 2lA on provision of

funds for Community Wildlife Conservation Committees. The clause will require the Cabinet

The Senate Standing Committee on Land, Environment & Natural Resources Page 6



Secretary to provide adequate funds for the management of the affairs of each Community

Wildlife Conservation Committee in each financial year. Additionally, that where no appeal

has been lodged under the Act, the Cabinet Secretary shall ensure compensation required to be

paid will be undertakcn within twelve months of a determination of the respective Community

Wildlife Conservation Committee.

Clause 3- Amendment to section 23 (4t bv insertins a new oarasraoh (fil-The Wildlife

Conservation Trust Fund

Section 23 of the Act provides as follows-

"The Wildlife Conservation Trust Fund

(l) There is established a Wildlife Conservation Trust Fund that shall be vested in a

governing body established in accordance with subsection (2)-
(2) The governing body referred to in subsection (l) shall serve as a public private

partners hip and compr ise-
(a) a Chatrperson being appointed by the President;

(b) the Principal Secretary in the State Department for the time being

responsible for matters relating to wildlife;

@ the Principal Secretary in the State Department for the time being

responsible for matters relating to finance,'

(d) the Director General of the Service who shall be the Secretary,'

(e) four representatives from the private sector, who shall have technical

experience in either philanthropy, law, natural resources, finance, business and

investment matters, one of whom shall be a representative nominated by an

umbrella wildlife conservancy body; and

(fl a representative from the ffice of the Attorney General.

(3) There shall be paid into the Wildlife Conservation Trust Fund-

(a) moneys appropriated by Parliament,'

The Senate Standing Committee on Land, Environment & Natural Resources Page 7
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(b) a proportion of such moneys as moy be levied for payment of environmental

services by beneficiaries in productive and service sectors, and for biodiversity

offset schemes that compensate for conservation impocts as a contribution

towards the Wildlife Conservation Trust Fund as the Cabinet Secretary may,

upon the recommendation of the governing board, determine;

(c) moneys for payment of environmental services and biodiversity offset

schemes in which entities make paymenls directly to the Wildlife Conservation

Trust Fund;

(d) m o ney s .f, o * d e b t -for - natur e t r a n s ac t io n s ;

(e) income -from investments made by the governing board; and

(fl such grants, donations, bequests or other gifts as may be made to the Fund..

@ The purpose shall be to provide funds in order to-
(a) develop wildlife conservation initiat ives ;

(b) manage and restore protected areas and conservancies;

(c) protect endangered species, habitats and ecosystems;

(d) support wildlife securily operations;

(e) focilitate community based wildlife initiatives;

(fl award wildlife conseryation grants based on criteria to be established by the

governing board; and

(g) such other purposes as may be provided by the governing board.

(5) The Cabinet Secretary may, on recommendation of the Service, by notice in the

Gazette, issue regulations and guidelines necessary and appropriate for the carrying

out of the purposes of this section."

Clause 3 - Amen t to section 23 (4) of the Act on the e Conservation Fund

Amend section 23(4) by inserting a new paragraph (a) to cnsure that the Fund provides

support to local communities negatively affected by activities undertaken with respect to

wildlife conservation and management.
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Clause 4- Amendment of Section 24(l\-The ll/ildlife Comoensation Scheme

Section 24 of the Act provides as follows-

"The Wildlife Compensation Scheme

(1) The Government shall establish a Wildlife Compensation Scheme that shall consist

of-
(a) monies specifically allocated for this purpose through the budget process;

(b) an insurance scheme to be established by the Cabinet Secretary responsible

for matters relating to finance; and

(c) monies fro* any other source approved by the Cabinet Secretary for the time

being responsible for matters relating to finance; and

(2) The Wildlife Compensation Scheme shall be used for financing compensation

claims for human death or injury or crop and property damage caused by wildlife. "

Clause 4 of the Bill seeks to amend section 24 (l) of the Act by substituting the word

'Government' with 'Cabinet Secretary'. Additionally, to delete paragraph (a) and substitute

with the a new paragraph that the Wildlife Compensation Scheme shall consist of monics

specifically allocated by the National Assembly.

Clause 4- Amendment to Section 24(1) - The Wildlife Comnensation Scheme

t

There were no stakeholder submissions to amend Clause 4.

Clause 5- Amendment to section 25 (3), 6), (5) and (6) of the Act - ComDensation for

personol iniurv or death or damage to orooertv

Section 25 of the Act provides as follows -

"Compensationfor personal injury or death or damage to property
(l) ll/here any person suffirs any bodily injury or is killed by any wildlife listed under

the Third Schedule, the person injured, or in the case of a deceased person, the
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personal representalive or successor or assign, may launch a claim to the County

Wildlife Conservation and Compensation Committee within the iurisdiction established

under this Act.

(2) The County Wildlife Conservation and Compensation Committee established under

section l8 shall verify a claim made under subsection (l) and upon verification, submit

the claim to the Cabinet Secretary together with its recommendations thereon.

(3) The Cabinet Secretary shall consider the recommendations made under subsection

(2) and where appropriate, pay compensotion to the cloimant as follows-
(a) tn the case of death, five million shillings;

(b) in the case of injury occasioning permanent disability, three million

shillings; (c) in the case of any other injury, a maximum of two million shillings,

depending on the extent of iniurY.

@ Any person who suffers loss or domage to crops, livestock or other property fro*
wildlife specified in the Sevenlh Schedule hereof and subjecl to the rules made by the

Cabinet Secretary, may submit a claim to the CounQ Wildlife Conservation and

Compensation Committee who shall verifu the claim and make recommendations as

appropriate and submit il to the Service for due consideration.

Q) fhe County Wildlife Conservation and Compensation Committee shall review the

claim and award and pay a compensation valued at the ruling market rates: Provided

that no compensation shall be paid where the owner of the livestock, crops or other

properlyfailed to lake reasonable measures to protect such crops, livestock or property

-from damage by wildlife or his land use praclices are in compatible with the ecosystem-

based management planfor the area.

(6) A person who is dissatisfied with the award of compensation by either the County

Wildlife Conservation and Compensation Committee or the Service may within thirty

days after being notified of the decision and award, file an appeal to the National

Environment Tribunal and on a second appeal to lhe Environment and Land Court.

(7) The Cabinet Secretary may, by notice in the Gazette, prescribe such regulations and

guidelines as are necessary and appropriate to carry out the purposes of this section."
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Clause 5(a) of the Bill seeks to amend section 25 (3) of the Act which requires the Cabinet

Secretary to consider recommendation made by the County Wildlife Conservation and

Compensation Committee. The amendment seeks to insert a timeline of twelve (12) months

for the Cabinet Secretary to settle compensation claims.

Section 25(4) of the Act provides that any person who suffers loss or damage to crops,

livestock or other property from wildlife specified in the Seventh Schedule may submit a

claim to the County Wildlife Conservation and Compensation Committee who shall veriff the

claim and make recommendations as appropriate and submit it to the Service for due

consideration. Clause 5(b) of the Bill seeks to substitute the due consideration and provide that

the recommendations to the Service should be for the purpose of processing the payment for

compensation.

Clause 25 (5) of the Act provides that the County Wildlife Conservation and Compensation

Committee shall review the claim and award and pay a compensation valued at the ruling

market rates. Clause 5 (c) seeks to insert a timeline of twelve (12) months for the award and

payment of compensation.

Clause 25 (6) provides for an appeal process on the decision of the County Wildlife

Conservation and Compensation Committee or the Service to the National Environment

Tribunal and a second appeal to the Environment and Land Court. Clause 5 (d) of the Ilill
seeks to amend the section to clarify that the amendment is on the decision of the County

Wildlife Conservation and Compensation Committee.

Clause 6- Amendment to Section 76 @ of the Act- Guidelines on incentives and Benefit-

sharing

Section 76 of the Act provides as follows-

"Guidelines on incentives and benefit-sharing

I
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(1) The Cabinet Secretary shall, upon advice by the Service, in consultation with the

Commission on Revenue Allocation, formulate guidelines regording incentives and

benefit sharing, and the nature and manner in which the same shall be distributed.

(2) The Cabinet Secretary shall publish in the Gazette within twenty-one days of the

formulation rules and regulations to govern the regime on incentives and benefits.

(3) The guidelines under this section shall be subjected to public scrutiny at every stage

of their formulation within the framework of the laws on devolution and land

management.

@ The guidelines on benefit sharing shall comply with the minimum conditions that a

minimum of five per cent of the benefits fro* national parks shall be allocated to local

communities neighbouring a park.

(5) Subject to Article 66 of the Constitution, private investments in conservancies shall

benefit local communities and investors sholl provide such benefits by applying various

options inc luding infr as tructur e, educat ion and s ocial amenitie s.' )

Section 76 of the Wildlife Conservation and Management Act,2013 provides for formulation

of guidelines on incentives and benefit-sharing by the Cabinet Secretary upon advice by the

Service and in consultation with the Commission on Revenue Allocation. Section 76(4)

provides that the guidelines shall comply with the minimum conditions that a minimum of five

per cent of the benefits from national parks shall be allocated to local communities

neighboring a park.

Clause 6 (a) of the Bill seeks to amend the Act to enhance the benefits to local communities

neighbouring or negatively affected by activities undertaken for the preservation of the

protected areas which should be a minimum of five per cent from protected areas.

Clause 6(b) of the Bill further provides that determination of the minimum percentage of the

benefits to be allocated to local communities under subsection (4) shall be based on the gross

total revenue and fees collected with respect to the protected area.
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Clause 7- Amendmen t to the Third Schedule- Wildlife Soecies in Rcsneal of which

compensotion mov be poid

The Third Schedule provides as follows-

WILDLIFE SPECIES IN RESPECT OF WHICH COMPENSATION MAY BE PAID

A. Death and Injury

Elephant
Lion
Leopard
Rhino
Hyena
Crocodile
Cheetah
Buffalo

B. Crop, livestock and property damage

a

Elephant
Lion
Leopard
Rhino
Hyena
Crocodile
Cheetah
Buffalo
Hippo
Zebra
Eland
I4ildebeest
Snake
Wild dog

Clause 7 amends the Third Schedule of the Act to include "poisonous snakes, dangerous

snakes, shark, stone fish, whale, sting ray, wild pig" as wildlife species in respect of which

compensation may be paid in cases resulting in death and injury.
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The Statute Law (Miscellaneous Amendments) Act, No. l8 of 2018 amended the Wildlife

Conservation and Management Act, 2013 to delete poisonous snake, shark, stone fish, whale,

sting ray and wild pig as wildlife species in respect of which compensation may be paid. The

Statute Law (Miscellaneous Amendments) Act, No. 18 of 2018 was assented to on 31't

December , 2018 and commenced on I 8th January, 2019.
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CHAPTER TWO

PUBLIC PARTICIPATION

2.0 Attendance by Stakeholders

The Committee, pursuanttoArticle 118 of the Constitution and standing order 140 (5) of the

Senate Standing Orders, invited submissions from members of the public on the Bill via an

advertisement in the Standard and Daily Nation Newspapers on l6th March, 2021.

The Committee received writtcn submissions from -
1. The Kenya National Commission on Human Rights (KNCHR)

2. The Natural Justice- Lawyers for Communities and the Environment

3. Mr. Gilbert Odira Awuonda

2.1 Submissions from Stakeholders

Clouse 2- Amend to insert section 2lA of the Act-Provision of Funds for Communitv

ll/ildl ife C o n s erv at io n Co mmitte e s

The submissions by stakeholders on Clause 2 of the Bill were as follows-

(D Provide a mechanism for lodging complaint for non-payment within the twelve

months- The Kenyan National Commission on Human Rights (KNCHR) proposed that

Clause 2 of the Bill be amended to provide a mechanism for lodging complaint for non-

payment within thc twclve months. The amendment will enhance enforceability of the

proposed provisions.

(ii) Clarify the phrase "adequate funds" - The Natural Justice Lawyers for

Communities and the Environment proposed that Clause 2 of the Bill be amended to

clarify the phrase "adequate funds" by substituting it with more definite terms stating
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the percentage of the budget that should bc dedicated to the County Wildlif€

Conservation and Compensation Committees.

The organization was of the view that the phrase "adequate funds" is ambiguous and

may be subject to misinterpretation and sometimes provide an avenue for the abuse of

discretionary powers. The clarity will promote transparency and accountability in the

budgeting process, which will also help manage expectations.

(iii) Inclusion of paragraph (e) to Section 19 on the functions of the Community

Wildlife Management Committee- The Natural Justice - Lawyers for Communities

and the Environment further proposed that the Bill be amended by inserting a further

amendment to section 19 of the Principle Act to be in line with the proposed

amendment to Section2lA i.e. by the inclusion of paragraph (e) to Section 19 on the

functions of the Community Wildlife Management Committee to include "receiving

and holding monies allocated by the Cabinet Secretary for the management of its

affairs".

The organization was of the view that with the inclusion of the new power/function for

the Cabinet Secretary under the proposed section 2lA , there is a corresponding need to

amend Section 19 which outlines the functions of the Community Management

Committees to reflect this.

(iv) Revert to the parent Act- Mr. Gilbert Odira Awuonda proposed that Clause 2 of the

Bill be amended to further amend the proposed new section 2lA to revert to the

provision originally passed by Parliament when the Bill was enacted.

Mr.Awuonda was of the view that Amendments of 2018 to the Principal Act that

mutilated the original Act, 2013 that envisaged the strengthening of devolution in

wildlife matters, disbanded their functions and put their running in the hands of the

Provincial Administration, i.e. the Central Government and its functionaries instead of

local community members where the chair had to be a locally competitively selected
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person. The original section of the Act that had County Wildlife Conservation and

Compensation Committees (CWCCCs) ought to be reverted to.

Clause 3- Amendment to section 23 (41 bv insertine a new paraeraph (fd-The Wildlife

Conservation Tr ust F und

The submissions by stakeholders on Clause 3 of the Bill were as follows-

(i) Amend the Bill to broaden and clarify the scope of applicability and

responsibility- The Kenya National Commission on Human Rights (KNCHR)

proposed that the Bill be amended in the new paragraph (fa) to read as follows-

(fa) provide support to local communities negatively affected by activities

undertaken by octors, public and/or prtvate. with respect to wildlife

c ons erv at io n and mana ge me nt.

The KNCFIR was of the view that the amendment will broaden and clarify the scope of

applicability and responsibility. Sometimes, the State also partners with the private

sector in ensuring wildlife conservation and management. Therefore, parties to a

public-private partnership in wildlife conservation and management should bear equal

responsibility.

(ii) Representation of indigenous and local communities in the governing body

responsible for overseeing and managing the Wildlife Conservation Trust Fund-

The Natural Justice - Lawyers for Communities and the Environment proposed that the

Bill be amended by inserting a further amendment to section23 (2) of the Principal Act

to include a representative of indigenous and local communities in the governing body

responsible for overseeing and managing the Wildlife Conservation Trust Fund.
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The organization was of the view that since the clause proposes to use the Wildlife

Conservation Trust Fund to support local communities negatively affected by activities

undertaken with respect to wildlife conservation and management, it is important to

have a representative of such communities within the governing body. This will ensure

that the interests of communities, who are often owners and managers of lands where

biodiversity and wildlife occur are effectively involved and engaged in the management

and conservation of biodiversity.

Clouse 5- Amendment to section 25 6), U) . (5) and (0 of the Act- Comoensation for

personal iniurv or death or domage to propertv

The submissions by stakeholders on Clause 5 of the Bill were as follows-

(D Amend the Clause to include that specific and relevant documentations and

clarifications of incidence narratives by those making claims- The Kenya National

Commission on Human Rights (KNCHR) proposes that Clause 5 of the Bill be

amended to insert a provision to ensure that specific and relevant documentations and

clarifications of incidence narratives are provided by those making claims for

compensation to reduce cases of attacks/deaths and no compensation to reduce cases of

attacks/deaths and no compensation.

KNCHR was of the opinion that the amendment will reduce cases of injury/death and

destruction of crops and livestock without compensation due to incoherent accounts of

wildlife attacks by those injured, thereby exacerbating human-wildlife conflict.

(ii) Amended the Clause to obligate the State and private conservancies to take

precautionary steps to stop/mitigate wild attacks on humans- KNCHR further

proposes that the Bill be amended to obligate the State and private conservancies to

take clear and specific precautionary steps, including fencing, to stop/mitigate wild

attacks on humans. KNCHR was of the view that clear and specific precautionary
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measures by the State and private conservancies will guarantee responsibility and

accountability. For far too long, wild animals have left parks and reserves on account of

lack of fences thereby wreaking havoc to the surrounding communities.

Clause 6- Amendment to Section 76 H) of t e Act- Guidelines on incentives and Benefit-

sharing

The submissions by stakeholders on Clause 6 of the Bill were as follows-

(D Amend the Clause to include requirement for the Cabinet Secretary to consult

'relevant stakeholders'-The Kenya National Commission on Iluman Rights

(KNCHR) proposed that the Bill be amended in the proposed new sectionT6(j) to read

as follows-

@) The Cabinet Secretary shall, in formulating the guidelines after consultations

with the relevant stakeholders. ensure that the guidelines comply with the

condition that a minimum offive percent of the benefits from national parl<s and

nationol reseryes shall be allocated to local communities neighbouring or

negatively affected by activities undertaken for the preservation of the national

parks.

KNCHR was of the view that as stated in Article 10 of the Constitution of Kenya,2010,

public participation and inclusivity are key national valucs and principles oI

governance. It goes against the spirit of constitutionalism to have the Cabinet Secretary

formulates such guidelines on hisiher own without the input of relevant stakeholders.

(ii) Amend the Clause to increase of the minimum percentage of benefits allocated to

local communities- The Natural Justice Lawyers for Communities and the

Environment proposed that the Bill be amended to increase of the minimum percentage

of benefits allocated to local communities. Kenya's laws on benefit sharing are

fragmented, with some sector specific laws prescribing the benefit sharing ratios
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between the national and county governments on one hand and local communities on

the other hand.

It is important to ensure that communities, who bear the greatest burden from the

impacts of resources exploitation, obtain equitable benefits from resources found within

their territories. The basis upon which and the rationale for placing benefit sharing at

the 5Yo rate remains unclear.

(iiD Specific provisions for other non-monetary forms of benefits -The Natural Justice -
Lawyers for Communities and the Environment further proposed that the Bill should

also make specific provisions for other non-monetary forms of benefits which will

bring longer-term benefits to communities such as community trainings and capacity

building on access and benefit sharing aspects of wildlife conservation and

management. Good and fair practice also dictates that benefits should not only be

viewed in terms of monetary rewards but rather incorporate other non-monetary forms

of compensation which can have longer-term positive impacts on the community.

Clause 7- to the Third Schedule- IAiHfife Soecies in Resnect of which

comDensotion mav be paid

Amendment to Part A of the Third Schedule- Kenya National Commission on Human

Rights (KNCHR) noted that most of the animals proposed already exist in the Principal Act

and proposed that the Bill be amended in clause 7 to read as follows-

7. The Third Schedule to the principal Act is amended in Part A by inserting the

words "dangerous snakes, wild dog" immediately after the word "wild ptg".

General Proposal

Amend the Principal Act further to do away with amendment made under the Statute

Law (Miscellaneous Amendments) Act, No. 18 of 2018- Mr. Gilbert Odira Awuonda

proposed that the Bill be amended to further amend Principal Act to do away with some of the
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amendments in the Miscellaneous Amendments of 2018, e.g. such as those repealing parts of

sections l8 and 19 of the original Act.

Mr. Awuonda was of the view that the amendments of 2018 to the Principal Act that mutilated

the original Act, 2013 that envisaged the strengthening of devolution in wildlife matters,

disbanded their functions and put their running in the hands of the Provincial Administration,

i.e. the Central Government and its functionaries instead of local community members where

the chair had to be a locally competitively selected person.

The Committee considered the proposal by Mr. Gilbert Odira Awuonda amended to further

amend Principal Act to do away with some of the amendments in the Statute Law

(Miscellaneous Amendments) Act, No. 18 of 2018. The Committee observed that the Statute

Law (Miscellaneous Amendments) Act, No. 18 of 2018, which amended the Principal Act,

was declared unconstitutional thus null and void by the High Court in Constitutional Petition

No. 284 of 2019 (The Senate of the Republic of Kenyo & 4 Others v The Speaker of the

Notional Assembly & Another).

The Committee further observed that notwithstanding the fact that the High Court decision has

been challenged in the Court of Appeal, a decision is yet to be rendered by the Court of

Appeal and it will therefore be premature to amend the principal Act without taking into

account the effect of the said High Court decision. As it stands, the amendments to the

Principal Act contained in the Statute Law (Miscellaneous Amendments) Act, No. l8 of 2018

will be null and void by 30th July, 2021 and the amendment proposed will therefore not be

necessary.

The Senate Standing Committee on Land, Environment & Natural Resources Page 21



CHAPTER THREE

COMMITTEE OBSERVATIONS AND RECOMMENDATIONS

3.0 OBSERVATIONS

The Committee made the following observations in line with the submissions from the

different stakeholders -

Clause 2- Amend to insert section 2lA of the Act-Provision of Funds for Communitv

Wildlife C o n s erv at io n C o mmitte e s

The submissions by stakeholders on Clause 2 of the Bill were as follows-

(D Proposal to provide mechanism for lodging complaint for non-payment within the

twelve months

The Committee noted that the Kenya National Commission on Human Rights proposed that

the Bill be amended to provide a mechanism for lodging complaint for non-payment within

the twelve months to enhance enforceability of the proposed provisions. However, the

Committee observed that the provisions of the Bill and the Principal Act are sufficient.

The Committee observed that non-compliance of the timelines by the Cabinet Secretary will

be in breach of statute and may be addressed by Court. Further, that a person dissatisfied with

the timely actions of the Cabinet Secretary in accordance with the proposed clause would be at

liberty to lodge a complaint to the Commission of Administrative Justice. The proposal was

therefore rejected.

(iD Proposal to clarify the phrase "adequate funds"

The Committee noted the proposal by the Natural Justice - Lawyers for Communities and the

Environment to further clariff the phrase 'adequate funds'. The Committee however observed

that the provisions of the Bill are sufficient. The term "adequate" is not ambiguous and
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suffices for the purposes of the provision. The Bill cannot stipulate a percentage of budget as

this would be too prescriptive and premature noting the changes in budget amounts.

(iii) Inclusion of paragraph (e) to Section 19 on the functions of the Community

Wildlife Management Com m ittee

The Committee considered the proposal by the Natural Justice - Lawyers for Communities

and the Environment to amend Section 19 which outlines the functions of the Community

Management Committees to include "receiving and holding monies allocated by the Cabinet

Secretary for the management of its affairs" to correspond with the insertion of the new Clause

2tA.

The Committee however observed that it was not necessary to include a function for the

Community Wildlife Conservation Committees as the act of "receiving and holding funds" is

not, strictly speaking, a function. The funds facilitate the carrying out of the functions of thc

committees. In any event, the proposed section 21A makes provisions on the County Wildlife

Conservation and Compensation Committee and not Community Wildlife Conservation

Committees.

(iv) Proposal to revert to the previous amendment

The Committee noted the proposal by Mr. Gilbert Odira Awuonda that Clause 2 of the Bill be

amended to furthcr amend the proposed new section 21A to revert to the provision originally

passed by Parliament when the Bill was enacted.

However, the Committee observed that the Statute Law (Miscellaneous Amendments) Act,

No. l8 of 2018, which amended the Principal Act, was declared unconstitutional thus null and

void by the High Court in Constitutional Petition No. 284 of 2019 (The Senate of the

Republic of Kenya & 4 Others v The Speaker of the National Assembly & Another).

The Committee further observed that notwithstanding the fact that the High Court decision has

been challenged in the Court of Appeal, a decision is yet to be rendered by the Court of
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Appeal and it would therefore be premature to amend the principal Act without taking into

account the effect of the pending Court of Appeal decision. As it stands, the amendments to

the Principal Act contained in the Statute Law (Miscellaneous Amendments) Act, No. 18 of

2018 will be null and void by 3Oth July,2021 and the amendment proposed will therefore not

be necessary.

Clause 3- Amendment to section 23 G) of the Acl bv insertins a n narasranh ffd-The

Wildlife C onservat ion Trust Fund

The submissions by stakeholders on Clause 3 of the Bill were as follows -

(i) Proposal to broaden and clarify the scope of applicability and responsibility

The Committee noted the proposals from the Kenyan National Commission on Fluman Rights

(KNCHR) to amend Clause 3 to broaden and clarify the scope of applicability and

responsibility to include 'actors, public and/or private'. However, the Committee observed that

provisions of the Bill are sufficient and that the proposed amendment does not add any value

to the Bill. The proposal was therefore rejected.

(ii) Representation of indigenous and local communities in the governing body

responsible for overseeing and managing the Wildlife Conservation Trust Fund

The Committee noted the proposal by the Natural Justice - Lawyers for Communities and the

Environment to amend section 23(2) of the Act to include a representative of indigenous and

local communities in the governing body responsible for overseeing and managing the

Wildlil'e Conservation Trust Fund. I-Iowever, the Committee observed that it may not be

feasible to add a representative of all indigenous and local communities in the membership of

the governing body of the Wildlife Conservation Trust Fund. For instance, the process of

identiSing a representative from diverse communities in Kenyan would be a challenge.

The Committee however noted that County Governments are well- placed to represent the

views and interests of local Communities in the Wildlife Conservation Fund. The Committee
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therefore proposes that the Bill be amended to include a representative of county governments

among the persons appointed to the membership of the governing body of the Wildlife

Conservation Trust Fund under section 23(2)(e) of the Wildlife Conservation and

Management Act.

Clause 5- Amendment to section 25 (31, (4), (5) and (61 of the Act- Compensotion for

personol iniurv or deoth or damage to propertv

The submissions by stakeholders on Clause 5 of the Bill were as follows-

(i) Proposal to include that specific and relevant documentations and clarifications of

incidence narratives by those making claims

The Committee noted the proposals by KNCHR to amend the Clause to insert a provision to

ensure that specific and relevant documentations and clarifications of incidence narratives arc

provided by those making claims.

Ilowever, the Committee observed that the provisions of the Bill are sufficient. The County

Wildlife Conservation and Compensation Committee should be accorded the opportunity to

determine the validity of claims. In any event, section 25(3) of the principal Act allows the

Cabinet Secretary responsible for wildlife to prescribe any necessary and appropriatc

regulations and guidelines to effect compensation for personal injury or death or damage to

property occasioned by wildlife. The proposal was therefore rejected.

(ii) Proposal to obligate the State and private conservancies to take precautionary

steps to stop/mitigate wild attacks on humans

The Committee considered the proposal by KNCHR to obligate the State and private

conservancies to take clear and specific precautionary steps, including fencing, to stop or

mitigate wild attacks on humans.
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The Committee observed that the obligations of the State and private conservancies to protect

communities and their livelihoods is inherent and fundamental in the Principal Act and does

not need to be reiterated by the Bill.

Clause 6- Amendment to Section 76 G) of Act- Gaidelines on incentives ond Benefit-

sharing

The submissions by stakeholders on Clause 6 of the Bill were as follows-

(i) Proposal to include requirement for the Cabinet Secretary to consult 'relevant

stakeholders'

The Committee noted a proposal by KNCHR to amend the Clause to include a requirement for

the Cabinet Secretary to consult 'relevant stakeholders'. However, the Committee observed

that the provisions of the Bill are sufficient. The requirement for public participation is well

entrenched in the Constitution and is therefore not necessary in the provision. In any event,

consultation with "relevant stakeholders" narrows the public participation exercise to a few

identifi ed "stakeholders".

Additionally, Regulations are scrutinised by the Committee on Delegated Legislation which

has a mandate to ascertain whether public participation has been undertaken. The proposal was

therefore rejected.

(ii) Proposal to increase the minimum percentage of benefits allocated to local

communities and include other non-monetary forms of benefits

The Committee considered proposal by The Natural Justice - Lawyers for Communities and

the Environment to amend the Clause to increase the minimum percentage of benefits

allocated to local communities. The Committee further considered the proposal to include

specific provisions for other non-monetary forms of benefits.
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The Committee observed that the provisions of the Bill are sufficient. The five percent benefit

to the local community is adequate. In any event, an increase of the percentage may subject

the Bill to Constitutional conditions and/or debate as a money Bill. The proposal was therefore

rejected.

Clause 7- Amendment to the Third Schedule of the Act- Wildlife Soecies in Resoect of

which mav he naid

Amendment to Part A of the Third Schedule

The Committee considered the proposal by KNCHR to amend Part A of the Third Schedule to

add "dangerous snakes, wild dog" noting that the animals proposed in the Bill already exist.

However, the Committee observed that the animals proposed to be included in Part A of the

Third Schedule to the Principal Act do not "already exist" in the Act. The similarities are in

Part B of the Schedule. The amendment contained in the Bill is therefore proper and sufficient

and ought to remain as is.

Generol Proposol

Amend the Principal Act further to do away with amendment made under the Statute

Law (Miscellaneous Amendments) Act, No. 18 of 2018

f'he Committee considered the proposal by Mr. Gilbert Odira Awuonda to further amend the

Principal Act to do away with some of the amendments in the Statute Law (Miscellaneous

Amendments) Act, No. 18 of 2018. The Committee observed that the Statute Law

(Miscellaneous Amendments) Act, No. l8 of 2018, which amended the Principal Act, was

declared unconstitutional thus null and void by the Fligh Court in Constitutional Petition No.

284 of 2019 (The Senote of the Republic of Kenya & 4 Others v The Speaker of the National

Assembly & Another).

The Committee further observed that the High Court decision has been challenged in the Court

of Appeal and that a decision is yet to be rendered by the Court of Appeal thus it would be

p..*"tr.. t" "-"rd
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Court decision. As it stands, the amendments to the Principal Act contained in the Statute Law

(Miscellaneous Amendments) Act, No. l8 of 2018 will be null and void by 30m July, 2021 and

the amendment proposed will therefore not be necessary.

,
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3.I RECOMMENDATIONS

The Committee therefore makes the following recommendations on the Bill and proposes to

make the following amendments to the Bill -

l. Clause 2- Amend to insert section 21A of the Act on Provision of Funds for
C o mmun ity llil d I de C o n s ervot io n C o mmitte e s

The Committee recommends that Clause 2be retained as proposed in the Bill.

2. Clause 3- Amendment to section 23 (4) of the Act by inserting a new parogroph (o)

on the Wildlft Conservation Trust Fund

The Committee recommends that the Bill be amendcd to include a representative of county

governments among the persons appointed to the membership of the governing body of the

Wildlife Conservation Trust Fund under section 23(2)(e) of the Wildlife Conservation and

Management Act.

3. Clause 4- Amendment of Section 24(I) of the Act on the Wildlife Compensotion

Scheme

The Committee recommends that Clause 4 be retained as proposed in the Bill.

4. Clause 5- Amendment to section 25 (3), (4), (5) and (6) of the Act on Compensotion

for personol injury or death or damage to property

The Committee recommends that Clause 5 be retained as proposed in the Bill.

5. Clause 6- Amendment to Section 76 (4) of the Act on Guidelines on incentives and

Beneftt-sharing

The Committee recommends that Clause 6 be retained as proposed in the Bill.

6. Clause 7- Amendment to the Third Schedule of the Act on Wildlife Species in respect

of which compensation may be poid

The Committee recommends that Clause 7 be retained as proposed in the Bill
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ANNEX I

MINUTES OF THE 2151'SITTING OF THE SENATE STANDING COMMITTEE
ON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON

THURSDAY, SrII APRIL, 2O2l YIA Z,OOM ONLINE PLATFORM AT 10.00 AM.

I

MEMBERS
1. Sen. Mwangi Paul Githiomi, MP
2. Sen. Mwaruma Johnes, MP
3. Sen. Sylvia Kasanga, MP
4. Sen. Ndwiga Peter Njeru, EGI-I, MP

l. Sen. Philip Mpaayei, MP
2. Sen. George Khaniri, MGH, MP
3. Sen. Gideon Moi, CBS, MP
4. Sen. Boy Issa Juma, MP
5. Sen. (Dr.) Lelegwe Ltumbesi, MP

IN ATTENDANCE

SECRETARIAT
1. Ms. Veronicah Kibati
2. Mr. Victor Bett
3. Mr. Mitchell Otoro
4. Ms. Clare Kidombo
5. Mr. Wilson Bosmet
6. Ms. Lucianne Limo
7. Mr. James Kimiti

PRESENT
- Chairperson
- Member
- Member
- Member

ABSENT WITH APOLOGY
- Vice Chairperson
- Membcr
- Member
- Member
- Member

- Clerk Assistant
- Clerk Assistant
- Legal Counsel
- Research Officer
- Serjeant-At-Arms
- Media Relations Officer
- Audio Recording Officer

t

MINUTE SEN/SCLENR/I12120212 PRELIMINARIES
The meeting was called to order at 11.21 am by the Chairperson followed by a word of
prayer.

MINUTE SEN/SCLENR/I l3l202l: ADOPTION OF AGENDA
The agenda of the meeting was adopted after being proposed by Sen. Sylvia Kasanga,

MP and seconded by Sen. Ndwiga Peter Njeru, MP as follows -
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D l. Preliminaries - Prayer
2. Adoption of the Agenda
3. Confirmation of Minutes of Previous Sittings;
4. Consideration of stakeholder submissions on the Wildlife Conservation and

Management (Amendment) Bill, Senate Bills No. 30 of 2020.
o Presentation by the Legal Counsel

5. Any other Business;
6. Date of the next meeting;
7. Adjournment.

MINUTE SEN/SCLENR/1L4120212 CONFIRMATION OF MINUTES OF
PREVIOUS SITTINGS

The confirmation of Minutes was deferred to the next housekeeping meeting.

MINUTE SEN/SCLENR/I l5l202l: CONSIDERATION OF STAKEHOLDER
SUBMISSIONS ON THE WILDLIFE CONSERVATION D MANAGEMENT
(AMENDMEND BILL. SENATE BILLS NO.30 OF 2O2O

The Committee considered the Stakeholder Matrix as presented by the Committee Legal
Counsel and resolved as follows;

CLA
USE

STAKEH
OLDER

PROPOSAL RATIONALE COMMITTEE
OBSERVATIONS/
COMMENTS AND
DETERMINATION

2 Kenya
National

Commissi
on on

Human
Rights

The Bill be

amended to provide
a mechanism for
lodging complaint
for non-payment
within the twelve
months.

The amendment will
enhance enforceability
of the proposed
provisions.

Proposal rejected

The provisions of the Bill and the
Principal Act are sufficient.

Non-compliance of the timelines
by the Cabinet Secretary will be

in breach of statute and may be

addressed by Court. In any event,
a person dissatisfied with the
timely actions of the Cabinet
Secretary in accordance with the
proposed clause would be at
liberty to lodge a complaint to the
Commission on Administrative
Justice.
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OBSERVATIONS/
COMMENTS AND
DETERMINATION

Natural
Justice -
Lawyers

for
Communit
ies and the
Environm

ent

l) The Bill be

amended to
clarify the
phrasc
"adequate
funds" by
substituting it
with more
definite terms
stating the
percentage of
the budget that
should be

dedicated to the
County Wildlife
Conservation
and
Compensation
Committees.

2) 'Ihe Ilill be

amended by
inserting a

further
amendment to
section l9 of the
Principle Act to
be in line with
the proposed
amendment to
Section 2lA i.e.
by the inclusion
of paragraph (e)
to Section 19 on
the functions of
the Community
wildlife
management
committee to

I ) l-he phrase

"adequate funds" is
ambiguous and may
be subject to
misinterpretation and
sometimes provide
an avenue for the
abuse of
discretionary powers.
The clarity will
promote
transparency and
accountability in the
budgeting process,
which will also help
manage expectations.

2) 'fhe Bill proposes the
inclusion of Section
2lA which provides
for allocation of
adequate funds by
the Cabinet Secretary
to the community
wildlife management
committee for
management of its
affairs. With the
inclusion of this new
power/function, there
is a corresponding
need to amend
Section l9 which
outlines thc functions
of the community
management
committees to reflect
this.

Proposals rejected

The provisions of the Bill are

sufficient. The term "adequate" is

not ambiguous and suffices for
the purposes of the provision.

The Bill cannot stipulate a

percentage of budget as this
would be too prescriptive and
premature noting the changes in
budget amounts.

It is further not necessary to
include a function for thc
Community Wildlifc
Conservation Committees as thc
act of "receiving and holding
funds" is not, strictly speaking a

function. l'he funds facilitate the
carrying out of the functions of
the committees. In any event, the
proposed section 2lA makes
provisions on the County
Wildlife Conservation and

Compensation Committee and
not community wildlife
Conservation Committees.

I
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include
"receiving and
holding monics
allocated by the
Cabinet
Secretary for the
management of
its affairs".

Gilbert
Odira

Awuonda

'Ihe Bill be

amended to further
amend the proposed
new section 2lA to
revert to the
provision originally
passcd by
Parliament when
the Bill was
cnacted.

Amendments of 2018 to
the Principal Act that
mutilated the original
Act, 2013 that cnvisaged
the strengthening of
dcvolution in wildlifc
matters, disbanded their
functions and put their
running in the hands of
the Provincial
Administration, i.c. the
Ccntral Govcrnmcnt and
its functionarics instcad
of local community
mcmbers whcrc thc
chair had to bc a locally
competitively sclcctcd
person. The original
section of the Act that
had County Wildlife
Conscrvation and
Compensation
Committees (CWCCCs)
ought to be reverted to.

Proposal rejected

The Statutc [.aw (Miscellancous
Amendments) Act, No. 18 of
2018, which amended the
Principal Act, was declared
unconstitutional thus null and
void by the Lligh Court in
Constitutional Petition No. 284 of
2019 (fhe Senate of the Republic
ofKenya&4OthersvThe
Speaker of the National
Assembly & Another).

Notwithstanding the fact that the
IIigh Court decision has been

challengcd in the Court of
Appeal, a decision is yet to be

rendcred by the Court of Appeal
and it will therefore be premature
to amend the principal Act
without taking into account the
effcct of thc said I'ligh Cou(
decision.

As it stands, the amendments to
the Principal Act contained in the
Statute Law (Miscellaneous
Amendments) Act, No. l8 of
2018 will be null and void by 30th

July, 2021 and the amcndmcnt
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PROPOSAL RATIONALE COMMITTEE
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proposed will therefore not be

necessary.

3 Kenya
National

Commissi
on on

Human
Rights

'l'he Bill be

amcnded in the ncw
paragraph (fa) to
read as follows-

{:'oo,* ,!*ii!i,
communities
negatively offected
by activities
undertaken b!
actors. public
and/or private. witlt
respect to wildlife
conservation ond
management.

'fhe amendmcnt will
broaden and clarify the
scopc of applicability
and responsibility.

Sometimes, thc State

also partners with the
private scctor in
cnsuring wildlife
conservation and
management.'fherefore,
parties to a public-
private partncrship in
wildlife conscrvation
and management should
bear cqual
responsibility.

Proposal rejected

The provisions of the Bill arc
sufficient. The proposcd
amendment does not add any
value to the Ilill.

Natural
Justicc -
Lawycrs

for
Communit
ies and the
Environm

ent

'l'hc Bill bc
amcnded by
inserting a lurther
amcndment to
section 23 (2) of thc
Principal Act to
include a

rcprcsentative of
indigcnous and
local communitics
in the govcrning
body rcsponsible
for overseeing and
managing the
Wildlife
Conservation Trusl
Irund.

Since thc clause
proposes to usc the
Wildlife Conscrvation
'l'rust Fund to support
local communities
ncgatively affected by
activities undcrtaken
with respect to wildlife
conscrvation and
management, it is
important to havc a

rcprcsentative of such
communities within the
govcrning body.

'fhis will ensure that the
interests of
communities, who are

Proposal accepted with
amendment

It may not be feasiblc to add a
representative of all indigcnous
and local communities in thc
membership of the governing
body of the Wildlifc
Conservation Trust F'und. Iror
instance, how would such a

person be identified.

Thc Bill be amcnded to includc
a representative of county
governments among the
persons appointed to thc
membership of the governing
body of the Wildlife

\
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DETERMINATION

often owners and
managers of lands where
biodiversity and wildlife
occur are effectively
involved and engaged in
the management and
conservation of
biodiversity.

Conservation Trust Fund
undcr section 23(2)(e) of the
Wildlife Conscrvation and
Management Act.

Kenya
National

Commissi
on on

Human
Rights

The Bill
amended to-

be

(a) insert a

provision to
ensure that
specific and
relevant
documentations
and
clarifications of
incidence
narratives are
provided by
those making
claims for
compensation to
reduce cases of
attacks/deaths
and no
compensation.

(b) obligate the
State and private
conservancics to
take clear and
specific
precautionary
steps, including
fencing, to

(a) 1'he amendment will
reduce cases of
injury/death and
destruction of crops
and livestock without
compensation due to
incoherent accounts
of wildlife attacks by
those injured,
thcreby exacerbating
human-wildlife
conflict.

(b) Clear and specific
precautionary
measures by the
State and private
conservancies will
guarantee
responsibility and
accountability. For
far too long, wild
animals have left
parks and reserves on
account of lack of
fcnces thereby
wreaking havoc to
the surrounding
communities.

Proposal rejected

'l'he provisions of the Bill are

sufficient. 'l'he County Wildlife
Conservation and Compensation
Committee should be accorded
the opportunity to determine the
validity of claims. In any event,
section 25(3) of the principal Act
allows the Cabinet Secretary
responsible for wildlife to
prescribe any necessary and
appropriate regulations and
guidelines to effect compensation
for personal injury or death or
damage to property occasioned
by wildlife.
'fhe obligations of the State and
private conservancies to protect
communities and their
livelihoods is inherent and
fundamental in the Principal Act
and does not necd to be reiterated
by the Bill.

5

t
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stop/mitigate
wild attacks on
humans.

6 Kenya
National

Commissi
on on

Human
Rights

The Bill be

amended in the
proposed new
section 76(4) to
read as follows-

(4) The Cabinet
Secretary shall, in
formulating the
guidelines. after
consultations with
the relevant
stakeholders,
ensure that the
guidelines comply
with the condition
that a minimum of
Jive percent of the
beneftts from
national parks and
national reserves
shall be allocated
to local
communities
neighbouring or
negatively affected
by activities
undertaken for the
preservation of the
national parks.

As stated in Article l0
of the Constitution of
Kenya, 2010, public
participation and
inclusivity are key
national values and
principles of
governance. It goes

against the spirit of
constitutionalism to
have the Cabinet
Secretary formulates
such guidelines on
his/her own without the
input of relevant
stakeholders.

Proposal rejected

The provisions of the Bill are

sufficient. The requirement for
public participation is well
entrenched in the Constitution
and is therefore not necessary in
the provision. In any event,
consultation with "relevant
stakeholders" narrows the public
participation exercise to a few
identifi ed "stakeholders".

Natural
Justice -

l) The Bill be

amended to
Kenya's laws on benefit
sharing are fragmented,

Proposal reiected

The provisions of the Bill are

t
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Lawyers
for

Communit
ies and the
Ilnvironm

ent

increase of the
minimum
percentage of
benefits
allocated to
local
communities.

2) The Bill should
also make
specific
provisions for
other non-
monetary forms
of benefits
which will bring
longer-term
benefits to
communities
such as

community
trainings and
capacity
building on
access and
benefit sharing
aspects of
wildlife
conservation
and
management.

with some sector
specific laws prescribing
the benefit sharing ratios
between the national and
county governments on
one hand and local
communities on the
other hand.

It is important to ensure
that communities, who
bear the greatest burden
from the impacts of
resources exploitation,
obtain equitable benefits
from resources found
within their territories.

The basis upon which
and the rationale for
placing benefit sharing
at the 5Yo rate remains
unclear. Good and fair
practice also dictates
that benefits should not
only be viewed in terms
of monetary rewards but
rather incorporate other
non-monetary forms of
compensation which can
have longer-term
positive impacts on thc
community.

sufficient. The five percent
benefit is adequate. In any event,
an increase of the percentage may
subject the Bill to Constitutional
conditions/debate of a money
Bilt.

7 Kenya
National

Commissi
on on

Human
Riehts

The Bill be

amended in clause
7 to read as

follows-

7. The Third

Most of the animals
proposed already exist
in the Principal Act.

Proposal rejectcd

The animals proposed to be

included in Part A of the Third
Schedule to the Principal Act do
not "already exist" in the Act.

a
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Schedule to the
principal Act l's

amended in Part A
by inserting the
words "dangerous
snakes, wild dog"
immediately after
the word "wild
pig".

The similarities are in Part B of
the Schedule. The amendment
contained in the Bill is therefore
proper and sufficient and ought to
remain as is.

Gener
al

Gilbert
Odira

Awuonda

The Bill be

amended to further
amend Principal
Act to do away
with some of the
amendments in the
Miscellaneous
Amendments of
201 8, c.g. such as

those repealing
parts of sections l8
and l9 ofthe
original Act.

Amendments of 2018 to
the Principal Act that
mutilated the original
Act, 2013 that envisaged
the strengthening of
devolution in wildlife
matters, disbanded their
functions and put their
running in the hands of
the Provincial
Administration, i.e. the
Central Government and
its functionaries instead
of local community
members where the
chair had to be a locally
competitively selected
person.

Proposal rejected

T'he Statute Law (Miscellaneous
Amendments) Act, No. 18 of
2018, which amended the
Principal Act, was declared
unconstitutional thus null and

void by the High Court in
Constitutional Petition No. 284 of
2019 (The Senate of the Rcpublic
ofKenya&4OthersvThc
Speaker of the National
Assembly & Another).

Notwithstanding the fact that the
High Court decision has been

challenged in the Court of
Appeal, a decision is yet to be

rendered by the Court of Appeal
and it will therefore be premature
to amend the principal Act
without taking into account the
effect of the said l{igh Court
decision.

As it stands, the amendments to
the Principal Act contained in the
Statute Law (Miscellaneous
Amendments) Act, No. 18 of
2018 will be null and void by 30tn

I

,
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MINUTE SEN/SCLENR/I I 6/2021 z

There was no other business discussed.
ANY OTHER BUSINESS

MINUTE SEN/SCLENR/117/20212 DATE OF NEXT MEETING
The meeting
on thereafter.

was adjourned ql l.l2 am and the date of the next meeting was to be held

a

Signed: Date: 7 l5l202l

SEN. MWANGI PAUL GITHIOMI, MP
CHAIRP F],RSON

STANDING COMMITTEE ON LAND. ENVIRONMENT AND NATURT{L
RESOURCES

CLA
USE

STAKEH
OLDER

PROPOSAL RATIONALE COMMITTEE
OBSERVATIONS/
COMMENTS AND
DETERMINATION

July, 2021 and the amendment
proposed will therefore not be

necessary.
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MINUTES OF THE 23RD SITTING OF THE SENATE STANDING COMMITTEE
ON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON

FRIDAY, TTTI MAY,}0}IVIAZOOM ONLINE PLATFORM AT 11.00 AM.

MEMBERS
l. Sen. Mwangi Paul Githiomi, MP
2. Sen. Philip Mpaayei, MP
3. Sen. Gideon Moi, CBS, MP
4. Sen. (Dr.) Lelegwe Ltumbesi, MP
5. Sen. Boy Issa Juma, MP
6. Sen. Mwaruma Johnes, MP
7. Sen. Sylvia Kasanga, MP

1. Sen. Ndwiga Peter Njeru, EGH, MP
2. Sen. Gcorge Khaniri, MGH, MP

IN ATTENDANCE

SECRBTARIAT
1. Mr. Victor Bctt
2. Mr. Mitchell Otoro
3. Mr. James Kimiti

PRESENT
- Chairperson
- Vice Chairperson
- Member
- Member
- Member
- Member
- Member

ABSENT WITH APOLOGY
- Member
- Member

- Clerk Assistant
- Legal Counsel
- Audio Recording

I

I

MINUTE SEN/SCLENR/I2412021: PRELIMINARIES
The meeting was called to order at 1 1.04 am by the Chairperson followed by a word of
prayer.

MINUTESEN/SCLENR/125/2021: ADOPTIONOFAGENDA
The agenda of the meeting was adopted after being proposed by Sen. Sylvia Kasanga,

MP and seconded by Sen. Boy Issa Juma, MP as follows -

l. Preliminaries - Prayer
2. Adoption of the Agenda
3. Confirmation of Minutes of Previous Sittings;
4. Consideration and adoption of the Committee Report on the Wildlife

Conservation and Management (Amendment) Bill, Senate Bills No. 30 of
2020.

5. Any other Business;
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t 6. Date of the next meeting;
7. Adjournment.

MINUTE SEN/SCLENR/|26120212 CONFIRMATION OF MINUTES OF
PREVIOUS SITTINGS

The Minutes of the 2l't sitting held on 8th April, 2021 were confirmed as a true record of
the proceedings having been proposed and seconded by Sen. Sylvia Kasanga, MP and

seconded by Sen. Mwaruma Johnes, MP respectively.

MINUTE SEN/SCLENR/127I20212 CONSIDERATION AND ADOPTION OF THE
THE WILDLIFE CONSERVATION

MANAGEMENT (AMENDMEND B I,. SENATE BILI,S NO. 30 OF'2O2O

The Committee therefore makes and adopts the following recommendations on the Bill
and proposes to make the following amendments to the Bill -

1. Clause 2- Amend to insert section 2IA of the Act on Provision of Funds for
C o mm un ity Wil dlife C o n s erv atio n C o mmitte e s

The Committee recommends that Clause2be retained as proposed in the Bill.
2. Clause 3- Amendment to section 23 (4) of the Act by inserting a neh, paragraph

(a) on the Wildlife Conservation Trust Fund
The Committee recommends that the Bill be amended to include a representative of
county governments among the persons appointed to the mcmbership of the governing
body of the Wildlife Conservation Trust Fund under section 23(2)(e) of the Wildlife
Conservation and Management Act.

3. Clause 4- Amendment of Section 24(l) of the Act on the Wildlife Compensation
Scheme

The Committee recommends that Clause 4 be retained as proposed in the Bill.
4. Clause 5- Amendment to section 25 (3), (4), (5) and (6) of the Act on

Compensation for personol injury or death or damage to property
The Committee recommends that Clause 5 be retained as proposed in the Bill.

5. Clause 6- Amendment to Section 76 (4) of the Act on Guidelines on incentives
ond BeneJit-shoring

The Committee recommends that Clause 6 be retained as proposed in the Bill.
6. Clause 7- Amendment to the Third Schedule of the Act on Wildl@ Species in

respect of which compensotion moy be poid
The Committee recommends that Clause 7 be retained as proposed in the Bill.

NOW THEREFORE;

)

a
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CLAUSE 3

THAT the Bill be amended by deleting clause 3 and substituting therefor the following

new clause-

Amendment of
section 23 of
No.47 of20l3.

3. Section 23 of the principal Act is amended -
(a) in subsection (2) by inserting the words "and one of

whom shall be nominated by the council of county

governors" immediately after the words "wildlife
conservancy body" appearing in paragraph (e); and

(b) in subsection (4) by inserting the following new

paragraph immediately after paragraph (f)-
(fa) provide support to local communities

negatively affected by activities undertaken

with respect to wildlife conservation and

management;

I
The Report of the Committee on the Wildlife Conservation and Management
(Amendment) Bill (Senate Bills No. 30 of 2020) was therefore adopted after having
been proposed and seconded by Sen. Sylvia Kasanga, MP and Sen. Mwaruma
Johnes, MP respectively.

MINUTE SEN/SCLENR/I28/2021: ANYOTHERBUSINESS
fhere was no other business discussed.

MINUTE SEN/SCLENR/129I2021: DATE OF NEXT MEETING
The meeting was adjourned at 1 1.30 am and the date of the next meeting was to be held
on thereafter.

\

Signed Date: 715 12021

SEN. MWANGI PAUL GITHIOMI, MP
CHAIRPERSON

STANDING COMMITTEE ON ENVIRONMENT AND NATURAL
RESOURCES
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ANNEX II

l5th April,202l

The Clerk of the Senate

Parliament Buildings

NAIROBI

RE: COMMITTEE STAGE AMENDMENTS TO THE WILDLIFE
CONSERVATION AND MANAGEMENT (AMENDMENT) BILL (SENATE
BrLLS NO. 30 OF 2020)

NOTICE is given that Sen. Paul Mwangi Githiomi, the Chairperson to the Standing

Committee on Land, Environment and Natural Resources, intends to move the following
amendments to the Wildlife Conservation and Management (Amendment) Bill, Senate

Bills No. 30 of 2020, at the Committee Stage-

CLAUSE 3

THAT the Bill be amended by deleting clause 3 and substituting therefor the following new

clause-

3. Section 23 of the principal Act is amended -
(a) in subsection (2) by inserting the words "and one of

whom shall be nominated by the council of county
governors" immediately after the words "wildlife
conservancy body" appearing in paragraph (e); and

(b) in subsection (4) by inserting the following new
paragraph immediately after paragraph (0-

(fa) provide support to local communities
negatively affected by activities undertaken

with respect to wildlife conservation and

management; \

Sen. Mwangi Paul Githiomi, MP,
Chairperson,

Committee on Land, Environment and Natural Resources.

,

Amendment of
section 23 of
No.47 of2013.

)

I

The Senate Standing Committee on Lqnd, Environment & Natural Resources Page xiv



ANNEX III
I

I

REPUBLIC OF KENYA

TWELFTH PARLTAMENT I FIFTH SESSION
THE SENATE

At the sitting ot the Senat€ held on Thursday. 4'' March. 2021. the Bills ksted at the second column below were rntroduced
in the Senate by way of Firsl Reading and thereafter stood commatted to the respectrve Standing Commrltees indrcated
at the thrrd column.

Pursrrant to the provisions of Article ll8 of the Constrtutron and 51.'rndrng Orcler 14O (5) of the Standrng Orders of the
Senate, the Committees now rnvite inter€sted membe.rs of the public to submit any representatrons that they may lrave on
the Bills by vray of wfltten memo/anda.

The Memoranda may be sent by emall on the address: csenate g parhament.go.ke and copted to the respectrve Cornnlrttee
email addresses rndrcatecl at the fourth column below to be received on or before Wodna3day. ll.rllarch, 2O2l tl s.OOpm.

The Erlls may be lourrd on the parlrament website at http!//wrvw.p.,llamGnt.9o.ko/thc-ianato/rcnate-blllr.

J.I,I. NYEGENYE, CBS,
CLERK OF THE SENATE.

INVITATION FOR PUBLIC PARTICIPATION AND
SUBMISSION OF MEMORANDA

Elll eommltL. n i.r!.dlo Emell Addmrl
a) The Mental Health (Amendment) Brll

(Senate Brlls No. 28 of 2O2O
St.rncilng Committee on
Health

sen..ltekehealth,o g marl.com

b) The Persons wrth Drsabilrties
(Amendment) Brll (Senate Brll No. 29
of 2O2O)

Stanctrng Committee on
Labour and Social Welfare

senatecommittee.labour -q parhament.go.ke

c) The wildlile Conservatron and
Management (Amendme,rt) Brll
(Senate Bills No. 30 of 2O2O)

Standing Committee on
Lancl, Environmenl and
Natural Resources

sen landr'nvi ron g gmar l.com

d) The Salaries and Remuneratron
Commrssion (Amendment) Brll (Senate
Brlls No. 31 of 2O2O)

Standing Committee on
Frnance and Budget

scf rnanceandbudget o grrarl.com

e) The County Lrcensrng (Unrform
Procedures) Brll (Senate Brlls No, 32
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Wildlife Consert'ation and Managenrcnt (Anrcndnrcnt) Bill, 2020

THE WILDLIFE CONSERVATION AND MANAGEMENT
(AMENDMENT) BILL,2020

A Bill for

AN ACT of Parliamcnt lo amend the Wildlife Conservation and
Managcment Act; and for connected purposes.

ENACTED by the Parliament of Kenya, as follows -

t. This Act may be cited as the Wildlife Conservation and
Management (Amendment) Act, 2020.

Short titlc.

lnsertion of
section 2lA in
No. 4? of20l 3.

Amendment ol
section 23 of No.
47 of2Ql1.

Amendment of
section 24 of No.
47 of20l3.

Provision of
funds for
Community
Wildlifc
Conservation
Cornnrittees.

2. The Wildlife Conservation and Management Act, in this
Act referred to as "the principal Act", is amended by inserting the
following new section immediately after section 2l 

-
21A (l) The Cabinet Secretary shall, as the

case may be and in each financial year, provide
adequate funds for the management of the affairs
of each Community Wildlife Conservation
Comrnittee.

(2) The Cabinet Secretary shall, where no
appeal has been lodged under this Act ensure that
compensation required to be paid under this Act is

undertaken within twelve months of a

determination of the respective Community
Wi ldlife Conservation Committee.

3. Section 23 of the principalAct is amended -
(a) in subsection (2) by inserting the words "and one of

rvhom shall be nominated by the council of county
governors" immediately after the words "wildlife
conservancy body" appearing in paragraph (e); and

(b) in subsection (4) by inserting the following new
paragraph immediately after paragraph (f)"-

(fa) provide support to local communities negatively
affected by activities undertaken with respect to
rvildlife conservation and management.

4. Section 24 of the principal Act is amended in subsection
(l) bv -
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Wildlife Conservation and Management (Amendment) Bill, 2020
D

Amcndmcnt of
seciion 25 of No.
47 of20l3.

Amendmcnt of
scclion 76 of No.
47 of20l 3.

(i) deleting the word "Government" appearing in the
introductory clause and substituting therefor the words
"Cabinet Secretary";

(ii) deleting paragraph (a) and substituting therefor the
following new paragraph -
(a) monies annually allocated for this purpose by the

National Assembly;

5. Section 25 of the principal Act is amended -
(a) in subsection (3) by inserting the words "within

twelve months of the recommendations"
immediately after the words "and where
appropriate" in the introductory clause;

(b) in subsection (4) by deleting the words "due
consideration" appearing immediately after the
words "the service for" and substituting therefor the
words "the purpose of processing the payment for
compensation";

(c) in subsection (5) by inserting the words "within
. twelve months" immediately after the words "award

and pay" in the introductory clause; and

(d) in subsection (6) by -
(D deleting the word "either" appearing

immediately after the words "of compensation
by"; and

(ii) deleting the words "or the Seryice" appearing
immediately after the words "and
Compensation Commiftee".

6. Section 76 of the principalAct is amended -
(a) by deleting subsection (4) and substituting therefor

the following new subsection -
(4) The Cabinet Secretary shall, in formulating

the guidelines, ensure that the guidclines comply
with the condition that a minirnum of five percent of
the benefits from national parks and national
reserves shall be allocated to local communities

3
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Wi I dl ife Conse ntat ion and Maragement (AmendmenA B iil, 2 02 0

Amcndmrnt of
rhc Third
Schcdulc to No.
47 ot20l3.

neighbouring or negatively affected by activities
undertaken for the preservation of the national
parks.

(b) by inserting the following n€w subsection
immediately after subsection (4) -

(4A) The determination of the minimum
percentagc ofthe benefis to be allocated to local
communities undcr subsection (4) shall be bascd
on the gross total revenue and fees collccted with
respect to the protected arca.

7. The Third Schedule to the principal Act is amended in
Part A by inserting the words "poisonous snakcg dangerous
snakes, shark, stone fish, whale, sting ray, wild pig" immediately
after the word "buffalo".
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Wi ldl tfe C o ns e rttat io n and limasement Btll,2020

I certify that this printcd improssion is a tue copy of thc Bill as passcd by fre
Scnate on 5s August,zl2l.

M
)rcu*ottt" 

scnare

Endorscd for presentation to thc Natianal Assembly in accordance with the
provisions of standing order 156 of the Senate Standing Ordcrs.

of the

PRTNTED BY THE CLERK OF THE SENATE
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