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AN ACI' of Parliament to provide for the audlt oI
goverDment! stste corporatlons cnd locr!
authorlties, to provlde for cco[omy'
efliciency and effectivenesi errmlnrtbnr' to
provide for certain mattcrs reletlng to lhc
Controller and Auditor-Gene rrl rnd thc
Kenya National Audit Ofllce, to estrblkh tlc
Kcnya National Audit Commlsslon rnd to
provide for other reloted matter!

ENACTED by thc Parliament of Kenya as follows:-

P^RT I - PRI.]I,IMINARY

l. This Act may be cited as the Public Audit
Act. 2003.

"local aulhority" means a body established un&r
the l.ocal (iovernmenl Act;

"statc corporation" mcans a state cotPofation
within the nreaning of rhc State Corpcalions Act.

P^RT II - - AIiDITS ()t.OOVI.:RNMENT

3.(l) For each financial ycar, the Treasury shall
prepare aocounls showing fully the financial Posili@
of the governmcnt at ttre end of the year and gubmil rhc
accounts to the Controller and Auditor-General.

I*D. t2

Shorl trh

cq.265

2. ln this Act, unless the context otherwisc DGfitiriqE.

requires --

"governrnent" includes the Central Government;
the courts, the Natronal Assembly, the commissions
established under the Conslitution and any other
institution connicted with the Govemment or bodies
set up under an Act of Parliament,

Cq.116

Trcrrty
rlol'tt!.
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(2) The accounts shall include the following -
(a) a statement of receipts into and issues

from the exchequer account;

(b) summaries of the following -

234
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(i) the appropriation
prepared by accounting
under section aQ)@):

accounts
officers

(ii) the statements, prepared by
accounting officers under section
4(2Xb), of the outstanding
amounts in respect of loans issued
by the government; and

(iii) the statements of receipts and
disbursements prepared by the
receivers of revenue under section
5(2Xa);

(c) a statement of payments made out of
issues from the exchequer account that
are authorised under the Constitution or
an Act other than an Act appropriating
amounts for a financial year;

(d) a statement of the amounts outstanding at
the end of the year in respect of public
debt; and

(e) such other statements as the National
Assembly may require.

I

1
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(3) The accounts must be submitted within three

months after the end ofthe financial year.

(4) Notwithstanding subsection (3), the

summaries required under subsection (2)(b) need not

be submitted until four months after the end of the

financial year.

(5) The National Assembly may extend, by
resolution, the time limits provided for in subsections

(3) and (4).

4.(l) For each financial year, each accounting
officer shall prepare accounts in respect of the service

in respect of which the accounting officer is appointed

and submit the accounts to the Controller and Auditor-
General.

(2) The accounts shall include the following -
(a) an appropriation account prepared in

accordance with subsection (3);

(b) a statement of amounts outstanding at the

end of the year in respect of loans issued

by the government; and

(c) a statement of the amounts guaranteed by
the govemment as at the end of the year

in respect of bank .overdrafts, loans,

public loan issues and other sums.

(3) The following shall apply with respect to the

appropriation account referred to in subsection
(2Xa) -

No. 12

Accounttng
officer accounls

(a) the account shall show -
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(i) the services for which the moneys
expended were voted;

(ii) the sums ar:tuatly cxpcndcd on
each service; and

(iii) the state of each vote cornparcd
with appropriation;

(b) the account shall contain -.-

(i) a stltement explaining any
variation betwccn thc
expenditures and the sunrs voted;
and

(ii) such othcr information as thc
Treasury rnay direct;

(c) the account shall br: in such fomr as the
Treasury may dircct; and

(d) the account and the statement referred to
in paragraph (bXi) shall be signed by the
accounting oflicer.

(4) The accounts must be subnritted within three
months after the end of the financiat year.

(5) The National Assembly may extend, by
recolution, the time limit provided for in subsection
{4\.

S{l)For each financial year, each receiver of
revcnue shall prepare accounts in respect of the
revenu€ in respcct of which the receiver of revenue is

&eircr of
stcllE
eoorn8.
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appointed and submit the accounts to thc Controller
and Auditor-General,

(2) The accounts ehall include the following -
(a) a statement of receipts and disbursements

in such form as the Treasury may direct;
and

(b) a statement of arrears ofrevenuc.

(3) The accounts must be eubmitted within tkec
months after the end of the financial year.

(4) The National Assctnbly may extcnd, by
resolution, the time limit provided for in subeection

(3).

6.(1) For each financial period describcd in
subsection (3), each person administering a public fund
described in section 99(2) of the Constiution shsll
prepare accounts in respect of the fund and submit thc
accounts to the Conholler and Auditor-General.

(2) The accounts shatl include such particulars
. and be in such form as the Treesury may direct.

(3) The linancial period referred to in
subsection (l) is the financial period providcd for by
law for the fund or, if no such period is provided for,
such period as the Treasury may direct.

(a) The accounts muet bc submitM within thrce
months after the end of the financial period.

(5) The National Assembly may extend, by
resolution, the time limit provided for in subsection

(4).

No. 12

Accaunls of
spccid fimd
.dminitmorr.
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Olhcr accounts

Aud it

(6) This section also applies with respect to a
fund that is required, under an Act, to be audiied under
this Act or by the Controller and Auditor-General.

7.( I ) This section applies with respect to a trust
or fund in respect of which accounts are not required
under sections 3 to 6.

(2) If directed to do so by the Treasury, the
pcrson administering the trust or fund shall preparc
accounts in respect of the trust or fund and submii the
accounts to the Controller and Auditor_Cencral.

(3) The accounts shall be for the financial
period provided for by law for the trust or fund or, il
no such period is provided for, such pcriod as the
Treasury may direct.

(4) The accounts shall include such particulars
and be in such form as the Treasury may dirett.

(5) The accounts must be submitted within three
months after the end of the financial period.

(6) The National Assembly may extend, by
resolution, the time limit provided for in subsecrion
(s).

l

8. The Controller and Auditor_Gcneral shall
audit the accounts submitted under sections 3 to 7 and
shall express an opinion on the accounts based on the
results of each audit stating whether:-

(a) all information and explanations
considered necessary for the audit were
received;
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(b) proper records werc maintained of all
transactions as required under the
generally accepted accounting practiccs I

(c) the accounts are in agrccment with the
records referred to under paragraph (b);

(d) in his opinion, the accounts reflcctcd
fairly the financial position of the cntity
audited.

9.( I ) The Controllcr and Auditor-General shall
prepare a report on the audit conducted under section 8

and submit the report to the Minister responsible for
finance and such report shall include the mattcrs
covered under section 8 and any other information he
may consider appropriate including but not limited to
matters concerning efficiency in the usage of
resources.

(2) Without limiting what may be included in
the reporl, the report shall indicate whether -

(a) the information and explanations that
were requircd to perform the examination
and audit were receivedi and

(b) bcen properly

(3) Without limiting what may be included in
the report, the report shall identify cases in which -

(a) money has been spent in a way that was
not efficient or economical;

Rcport on

Audrr

the accounts have
maintained.

(b) the rules and procedures followed, or the
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rccords kcpt, were inadequate to
safeguard property and the collection of
revcnue;

(c) money that should have been paid into
the exchcqucr account was not so paid;

(d) money has been spent lor purposes other
than the purposes for which it was
appropriated by Parliamcnt; or

(e) satisfactory procedurcs have not been
cstablished to measure and report on thc
c flectivencss of programmcs.

(4) The Controller and Auditor-General shall
submit thc report to thc Minister within six months
after the end of the financial year or other period to
which the accounts examined and audited relate.

(5) Thc National Assembly may extend, by
resolution, the time limit flor submitting the report.

10.( I ) The Minister shall lay each report under
section 9 before the National Assembly not later than
scven days after the National Assembly first mcets
aftcr the Minister has received the rcport.

(2) If the Ministcr fails to lay a report before the
National Assembly as required under this section, the
Controller and Auditor-Ceneral shall forthwith submit
a copy of the report to the Speaker of the National
Assembly to be presented by him to the National
Assembly.

ll.(l) ll in the course of an examination and
audit, a matter comes to the attention of the Controller

Spccial rcport in
coursr ofaudit.
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and Auditor-General that he feels should be brought to

the attention of the National Assembly immediately,

the Controller and Auditor-Ceneral shall submit a

special report to the Minister responsible for finance.

(2) The Minister shall lay the special report

before the National Assembly not later than seven days

after the National Assembly first meets after the

Minister has reccived the rePort.

(3) If the Minister fails to lay the special report

belore the National Assembly as required under this

section, the Controller and Auditor-General shall

forthwith submit a copy of thc report to the Spcaker of
the National Assembly to be prcscnted by him to the

National Assembly.

PART Ill - AuDlrs oF STATE CoRPoRA.tloNS

I2.(l) For each financial year' each state

corporation shall prepare and submit for audit accounts

to the Controller and Auditor-General.

(2) The accounts shall include the lbllowing --

(a) a balance sheet showing the assets and

liabilities as of thc cnd ol the financial
year;

(b) a statement of the incomc and

expenditures for the financial year;

(c) a cash flow statemcnt lbr the- financial
year; and

(d) any othcr statcments and accounts that

nray bc ncccssar] to ftrlly disclosc the

financial position ol thc stltc corporation.

No. 12

Statc
Corporalron
accounls.
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13,( I ) A state corporation shall submit its
accounts within three months after the end of the
financial year to which the accounts relate.

(2) The National Assembly may extend,
resolution, the time limit for the submission
accounts by a state corporation.

by
of

14. Thc Controller and Auditor-General shall
examine and audit the accounts submitted by a state
corporation, cxpress an opinion and certify the result of
thc cxaminations and audits.

15.(l) The Controller and Auditor-General shall
prepare a report on the examination and audit and
submit the report to the Minister responsible for
finance.

(2) Without limiting what may be included in
the report, the report shall indicate whether -

(a) the information and explanations that
were required to perform the examination
and audit were received;

(b) proper books of account have been kept
and the accounts are in agreement
therewith;

(c) the accounts present a true and fair view
of the financial position of the state
corporation;

(d) due provision has been made for the
repayment of all money borrowed by the
state corporation; and
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(e) adcquate amounts havc becn set asidc lor
depreciation and rcneu'al of thc asscts of
the state corporation.

(3) Without limiting what may bc includcd in

thc report, Ihe report shall identily cases in rvhich --

(a) money has been spent in a way that was

not efficicnt or economical; or

(b) the rules and procedures followcd, or thc

records kept, werc inadequate to
safcguard property and thc collection of
revenuc.

(4) The Controller and Auditor-General shall

submit the report to the Ministcr responsiblc for
finance within six months after the cnd of the financial
year to which the report rclates.

(5) The National Assembly may extend, by

resolution. the time limit ior submitting the rcport.

16.( I ) The Minister responsible for financc shall

lay the report under section 15 beforc thc National

Assembly not later than seven days after the National
Assembly first meets after the Minister has received

the report.

(2) If the Minister fails to lay a report before the

National Assembly as required under this section, the

Controller and Auditor-General shall forthwith submit

a copy of the report to the Speaker of thc National

Assembly to be presented by him to the National

Assembly.

No. l2

subnnttrng
rcpon lo
Nrlional
Asscmbly.
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17.(l) ll, in thc course of an examination and
audit, a ntatter comcs to the attention of the Controller
and Auditor-General that he feels should be brought to
thc attention of the National Assembly immediately.
thc Controller and Auditor-Gcneral shall submit a
special report to the Minister responsible for tjnance.

(2)'Ihe Minisrer shall lay the special report
bclbrc lhe National Assc'nrbly not latcr than seven days
after the National Assembly first
Minister has reccived the report.

meets after the

(3) Il the Minister fails to lay the spccial report
before the National Assembly as required under this
scction, the Controller and Auditor-General shall
forthwith submit a copy of the report to the Spcaker of
the National Assembly to be presented by him to the
National Asscmbly.

('opies of
rcport

Cosls of audit

18. Wlren thc Controller and Auditor-Gencral
submits a report undcr section l5 or I7 to the Minister
responsiblc tbr finance, the Controller and Auditor-
Ccncral shall also submit a copy of the report to the
state corporation and the Minister responsible for thc
state corporalion.

19.(l)A state corporation whose accounts are
examined and audited shall pay for the costs of the
examination and audit.

(2) If the examinarion and audit is conducted by
the Controller and Auditor-General, the payment
requircd under subsecrion (l) shall be paid to the
Controllcr and Auditor-General and the amount of the
payment shall be as determined by the Controller and
Auditor-Gencral.
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Applrcatron of
P.lrl lo slalutorv
bodrcs

l-ocal authority
accounts.t

(3) lf the examination and audit is conductcd by

an auditor appointed under section 39, the payment

required undei subsection (1) shall be paid to the

"uiitor 
and the amount of the payment shall be as

agreed between the state corporation and the auditor'

20. This Part shall apply to a body establishcd

under an Act as though it were a state corporation if
eithcr -

(a) the body is required to be audited under

this Act; or

(b) the body is required to be audited by the

Controller and Auditor-General '

PART IV _ AUDITS OF LOCAL AUTHORITITJS

21.(1) For each financial year, each local

authority ,h"ll pt"pu.. and submit accounts to the

Controller and Auditor-General'

(2) The accounts shall include such particulars

as the Ministei responsible for local govcrnment may

direct.

(3) The accounts shall be in such form as the

Minister responsible for local govemment may direct'

authoritY shall

months after the
22.(l) A

accounts within

submit its
end of the

frmc limii for
submrlllng
accounts.

local
six

financial year to which the accounts relate'

(2) The Minister responsible for.. local

govemment may extend, in writing, the time limit for

t-he submission cf accounti by a local authority'
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(b) the accounts have
maintained;

2003
23. The Controller and Auditor_General shallexamine and audit the accounts submitted bv u to"riauthority and shall cerrify the ..rrft of tfr. .*#inuii'#

and audit-

24.( I ) The Controller and Auditor_General shallprepare a report on the examination and audit andsubmit the report to the Minister ."rpo*iUI" f.ifinance.

., (2) Without limiting what may be included in
rne report, the report shall indicate whether _

(a) the information and explanations that
were required to perform the examination
and audit were received;

(c) the accounts present a true and fair viewof the financial position of the local
authority;

(d) due provision has been made for the
repayment of all money borrowed by the
local authority; and

(e) adequate amounts have been set aside for
depreciation and renewal of the assets of
the local authority.

-, 
(3) Without limiting whar may be included inrne report, the report shall identify cases in which _

been properly

)

(a) money_ has been spent in a way that was
not efficient or economical; or
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(b) the rules and procedures followed, or the
records kept, were inadequate to
safeguard property and the collection of
revenue.

(4) The Conholler and Auditor-General shall
submit the report to the Minister responsible for
finance within eleven months after the end of the
financial year to which the report relates.

(5) The National Assembly may extend, by
resolution, the time limit for submitting the report.

25.( I ) The Minister responsible for finance shall
lay the report under section 24 before the National
Assembly not later than seven days after the National
Assembly first meets after the Minister has received
the report.

(2) If the Minister fails to lay a report before the
National Assembly as required under this section, the
Controller and Auditor-General shall forthwith submit
a copy of the report to the Speaker of the National
Assembly to be presented by him to the National
Assembly.

26.( I ) If, in the course of an examination and
audit, a matter comes to the attention of the Conkoller
and Auditor-General that he feels should be brought to
the attention of the National Assembly immediately,
the Conholler and Auditor-General shall submit a

special report to the Minister responsible for finance.

(2) The Minister shall lay the special report
before the National Assembly not later than seven days
after the National Assembly first meets after the
Minister has received the report.

No, 12

Submitting
repon to
National
Asscmbly.

Spccial repon in
the course of
audit.
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(3) If the Minister fails to lay the special rcport
before the National Assembly as requircd under this
section, the Controfler and Auditor-Ccncral shall
forthwith submit a copy of the report to the Speaker of
the National Assembly to be presented by him to thc
National Assembly.

27. When the Controller and Auditor-Gencral
submits a report undcr section 24 or 26 to thc Ministcr
responsible for finance, the Controller and Auditor-
Ceneral shall also submit a copy of the report to the
local authority and the Minister rcsponsible for local
govemment.

28.( I ) If the examinarion and audit of the
accounts of a local authority is conducted by thc
Controller and Auditor-General, the local authority
shall pay such lees to the Controller and Auditor-
Ceneral as he may direct.

(2) If the examination ari.j audit of the accounts
ol a local authority is conducted by an auditor
appointed under section 39, thc local authority shall
pay the auditor such fees as are agreed to by the local
authority and the auditor.

(3) Thc Minister responsible lor local
government may pay the fees on behalf of a local
authority and the amount ofany such payment shall be
a debt orved by the local authority to the governmcnt.

(4) The Controller and Auditor-General may
require the Minister responsible for local government
to pay, under subsection (3), any fees payable to the
Controller and Auditor General under subsection ( I ).
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PART V - 
EC]ONOMY, EFFICIENCY AND

EFFECTIVENESS EXAMNATIONS

29.(l) The Controller and Auditor-General may

mine the economy, efficiency and effectiveness

which the govemment, a state corporation or a

I authority uses its resources.

(2) In an examination under this section, the

troller and Auditor-General may not question the

ts of a policy objective of the government, a state

oration or a local authoritY.

a local
and the

local

No. 12

Economy,
efliciency and
effectiveness
e(aminations.

Submitting
.epon to
National
Asscmbly.

30. The Controller and Auditor-General may Repon

nit a report in respect of an examination under this

ron to --
(a) if the examination related to the

government, the Minister responsible for
finance;

(b) if the examination related to a state

corporation, the state corporation and the

Minister responsible for the state

corporation; or

(c) if the examination related to
authority, the local authoritY

Minister resPonsible for
govemment.

31.( I ) The Minister to whom the report is

iubmitted shall lay the report before the National

Assembly not later than seven days after the National

Assembly first meets after the Minister has received

the report.
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(2) If the Minister fails to lay a report bclore thc
National Assembly as required under subscclion ( l),
the Controller and Auditor-Ceneral shall forthw,itir
submit a copy oi the report to the Speaker of thc
National Assembly to be presented by him ro the
National Assembly.

32. When the Controller and Auditor_General
submits a report to a Minister under paragraph (b) or
(c) of section 30, the Controller and Auditoi_General
shall also submit a copy of the report to the Minister
responsible for finance.

. . 
33. This Part also applies with respect to a body

to which Part III applies under section 2O as though thl
body were a state corporation.

PART VI - CONTROT-LER AND AUDITOR.GENERAL
AND KENYA NATIONAL AUDI oI.FICE AND

CovMIssroN

A - Controller and Auditor-General and Kenya
National Audit O/fice

34. The Controller and Auditor_General and his
staff shall be called the Kenya National Audit Office.
which office is hereby established.

35. The Government of Kenya shall ensure that
the Kenya National Audit Office has the staff the
Controller and Auditor-General believes is necessary
to properly carry out his functions.

36. In addition to his duties under rhe
Constitution and any other duties under this Act, it
shall be the duty of the Controller and Auditor_Gcneral
to satisfy himself -

Dulics of
Controllcr and
Auditor-
Oeneral.
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(a) that all reasonable precautions have been

taken to safeguard -
(i) the collection ofrevenue; and

(ii) the receipt, custody, issue and
proper use of property;

(b) that the applicable law has been complied
with in relation to -
(i) the collection of revenue; and

(ii) the receipt, custody, issue and

proper use of property; and

(c) that all money, other than money that has

been appropriated by Parliament, has

been dealt with in accordance with the

proper authority.

37. The following shall apply with respect to an

examination and audit of accounts under Part ll, III or

IV or an examination under Part V -
(a) in addition to the powers the Controller

and Auditor-General has under section

105(3) of the Constitution, the Controller
and Auditor-General -
(i) shall have the same access to

electronic documents as the

Controller and Auditor-General
has to other documents under
section 105(3) of the Constitution;

No. 12

Powers relating
to audits and
examinations.
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(ii) shall have the same access ro
books, records! refums, reports
and other documents, including
electronic documents, as the
Controller and Auditor-General
has under section 105(3) of the
Constitution, with respect to
audits and examinations to which
that section does not apply; and

( iii) shall have access
govemment property;

to any

with
and

(b) the Controller and Auditor-General may
require any govemment employee or
employee of the organisation that is the
subject of the audit or examination to
provide explanations, information and
assistance;

(c) the Controller and Auditor-General may
station any of his staff, temporarily or
permanently, at the premises of the
organisation that is the subject of the
audit or examination and that
organisation shall provide such staff, at
the expense of the organisation,
adequate office space, fumiture
telephones; and

(d) the Controller and Auditor-General may,
without payment of a fee -
(i) cause a search to be made of any

records in a public office; and

(ii) require copies to be made of, or
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extracts to be taken from,
records in a public office.

No. 12

Delcgation to
staff

any

38.( I ) The Controller and Auditor-General may

delegate to a member of the staff of the Kenya

National Audit Office, subject to any conditions the

Controller and Auditor-Ceneral may impose, the

carrying out or exercise of any function or power of the

Controller and Auditor-General under this Act'

(2) The Controller and Auditor-General may not

delegate -
(a) the certification of the results of an

examination and audit of accounts under

this Act; or

(b) the submission ofa report required under

this Act.

39.( I ) The Controller and Auditor-General may

appoint an auditor who is not a membcr of the staff of
the Kenya National Audit Office to assist in an

examination and audit of accounts.

Outsidc
auditors

(2) Only a person registered and practising as an cap' 531

accountant under the Accountants Act may be

appointed under this section.

(3) An auditor appointed under this section shall

comply with any general or special directions given by

the Controller and Auditor-General.

(4) An auditor appointed under this section strall

report to the Controller and Auditor-General.

(5) For the purposes of his appointment, an
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40. The Controller and
obtain professional assistance

Auditor-General
or advice from

auditor appointed under this section has the powers of
the Controller and Auditor-General under seciio, Ji. 

"

(6) An auditor appointed under this section may
not certify the results of the examination and audit anl
may not submit any report required under this Act
other than the report required under subsection (4j.

(7) lnstead of accounts being submitted under
Parl II, III or IV to the Controller and Auditor_Gcneral,
the Controllcr and Auditor-General may ..quir. iflui
the accounts be submitted directly t. ", ,raii",
appointed under this section with a copy being
submitted to the Controller and Auditor_General.

2003

may
such

Prolcssronal
assistancc. clc

Oprnion fronr
rhc A ornc,-
Ccncral.

Spccial rcporls.

persons or organisations as he considers appropriate.

41.(l) The Controller and Auditor_Ceneral may
lay a.. case_ in writing before the Attomey_General
regarding lhe interpretation of any Act, including this
Act, or of any regulations.

. . (2) The Attorney-Ceneral shall give a written
op_inion wirh respect to a case laid befire him under
subsection ( I ).

42.( I ) The Controller and Auditor_General may,
at any time, submit a special report to the Minister
responsible for fi nance.

(2) The Minister shall lay each special report
before the National Assembly not lut", ttran seuen jays
after the National Assembly first meets after ;h;
Minister has received the repon.
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(3) If the Minister fails to lay a special report
before the National Assembly as required under this

section, the Controller and Auditor-General shall

forthwith submit a copy of thc rcport to the Speaker of
the National Assembly to be presented by him to thc

National Assembly.

43. No member of the staff of the Kenya
National Audit Office, including the Controller and

Auditor-Ceneral, shall be personally liable lor any act

or omission donc or omitted in good faith in carrying
out any duty, or exercising any power, under this Act
or the Constitution.

44.(l) For each financial year, the accounting
officer for the Kenya National Audit Office shall
prepare estimates of the expenditures and revenue of
the Kenya National Audit Office.

(2) The accounting officer for the Kenya
National Audit Office shall submit the estimates to the

Kenya National Audit Commission for consideration
and approval.

(3 ) After it has approved the estimates, the

Kenya National Audit Commission shall submit them

to the Minister responsible for finance to be laid before
the National Assembly.

(4) If the expenditures provided for under the

approved estimates are, in the opinion of the Controller
and Auditor-General, insufficient to allow thc Kenya
National Audit Office to properly carry out its
functions and duties, the Controller and Auditor-
General shall submit a special report to the Minister
responsible for finance in respect of that insufficiency.

No. 12

lnnnunrly

Eslimates.

(5) The Minister shall lay the special report
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before the National Assembly not later than seven days
after the National Assembly first meets alier tfie
Minister has received the report.

(6) If the Minister fails to lay the special rcport
beforc the National Assembly as requircd undcr ihis
section, the Controller and Auditor-General shall
forthwith submit a copy of thc report to the Spcaker of
the National Assembly to bc prescntcd by him to thc
National Assenrbly.

45. The Controller and Auditor-General may, in
consultation with the Kcnya National Audit
Comnrission, arange for a review of the Kenya
National Audit Offrce.

46. ln addition to the protection given by section
105(5) of thc Constitution, the Controiler and Auditor-
General shall not be subject to the direction or controt
o[ any other person or authority in carrying out any
firnctions under this Act to which that scctiorr ol.thc
('onstitution docs not apply.

.17. For the purposes of section t l0(-3) of the
Constitution, the age at which the Conh.ollcr and
Auditor-General shall vacate his office shall be sixty_
five years.

B - Kenya National Audit Commission

48. The Kenya National Audit Comnrission is
hereby established.

49. Thc Kenya National Audit Commission
shall bc composed of the following -

(a) the Conholler and Auditor-General;
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the chairman of the Public Accounts

Committee of the National Assembly;
(b)

(c) a practicing member of the lnstitute of
Certified Public Accountants of Kenya

co-opted by the other members of the

Commission;

(d) the chairman ol the Public Service

Commission;

(e) the Attomey-General or his nominee; and

(0 the chairman of the Public lnvestments

Committee of the National Assembly.

50.( I ) The Controller and Auditor-General shall

be the chairman of the Kenya National Audit
Commission.

(2) The Kenya National Audit Commission shall

appoint I secretary on such terms as may be

determined by the Commission.

51. The
i. shall -

Kenya National Audit Commission Durics

(a) consider and approve the estimates for
the Kenya National Audit Office; and

(b) determine the remuneration and other
terms of appointment of the staff of the

Kenya National Audit Offrce.

No. 12

Chsirman and
secrctarY.

52. The Kenya National Audit Commission may
regulate its own procedure.

Ptoccd!re.
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Allowanccs and
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Regulalions
rclating to staff

53. The members of the Kenya National Audit
Commission shall be paid such allowances and
expenses as are determined by the Minister responsible
for finance from moneys appropriated for the Kenya
National Audit Office.

54. The Kenya National Audit Commission may
make regulations goveming the remuneration and other
terms of appointment of the staff of the Kenya
National Audit Office.
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PART VII 
- TRANSITION AND AMENDMENI.S

55. The provisions of the First Schedule shall
apply

56. The Exchequer and Audit Act is amended in
the manner set out iit the Second Schedule.

57. The Acts identified in the Third Schedule
are amended in the manner set out in the Third
Schedule.

Transitional
provisions.

Exchequer und
Audir
amcndmenls.

Othcr
conscquential
amendments.
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FIRST SCHEDULE

TRANStTtoNAL PRovtstoNS
s. 55

l.(l) This paragraph applies with respect to the

financial year immediately preceding the financial year

in which this Act comes into operation.

(2) Parts II, III and IV and the provisions of this

Act relating to audits under those Parts do not apply
with respect to the financial year described .in

ubparagraph (1) and, instead, the law in force

immediately before this Act comes into operation shall
continue to apply in relation to the preparation and

submission of accounts for that financial year and the

auditing of such accounts.

2. A reference in a written law to the Auditor-
General (Corporations) shall be deemed to be a

reference to the Controller and Auditor-General.

3. A requirement under a written law that

anything be audited under or in accordance with the

Exchequer and Audit Act shall be deemed to be a

requirement that it be audited under or in accordance

with this Act.

4.( I ) If this Act is inconsistent with a provision
of a written law in existence when this Act comes into
operation, this Act shall prevail to the extent of the

inconsistency.

(2) Without limiting what may constitute an

inconsistency with another written law, this Act is
inconsistent with another written law -

No. 12

Audit, ctc. for
past financial
year.

References in
laws to Auditor-
General
(Corporations).

Audits required
under Cap. 412

lnconsistencies
with existing
laws.

(a) if the other written law provides for a
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person other than the Controller and
Auditor-General to conduct an audil
required under this Act;

(b) if the other written law provides for I
deadline for the submission of accounts
or a report that is different from the
deadline under this Act; or

(c) if the other written law provides for I
report lo be dealt with in a way that ir
different from how it must be dealt with
under this Act.

Provided the successor shall be appointed
within three months from the day this Act comes into
operation.

5. If the person who is the Controller and
Auditor-General on the day this Act comes into
operation has already attained the age of sixty_five
years he shall, notwithstanding section 47, remain in
office until his successor is appointed:

l. This
Audit Act.

SF:COND ScHrDrrltl S. 56
AMENDMEN'|S ro'iltE ExcHEeuER AND AuDtr Acr

(CAP 412)

Schedule amends the Exchequer and

2. Section 2 oi'the Act is amended by deleling
thc definition of "pcriod of account,'.

3. Part III of the.Act, uonsisting of sections 7 to
9, is deleted.
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4. Part V of the Act, consisting of sections l8 to
21, is deleted.

No. 12
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5. Part VI of the Act, consisting of sections 22

to 28, is deleted.

6. Part VII of the Act, consisting of sections 29
to 32, is deleted.

THIRD SCIIEDI..ILE

CoNSEQUENTIAL AMENDMENTS

Local Govcrnment Act

s. 57

l.( l) This paragraph amends the l,ocal cry.26i
Government Act.

(2) Section 229 of the Act is deleted and the

following substituted --
lrrloncrng of
accolnls.

229.'I'ht: accounts required to be

kept by a local authority shall be

balanced for any financial year not later
than 3lst Dccember in the year following
the year <lf accounl or such later date as

in any particular case thc Minister may
determine.

(3) Section 230 of thc Act is amended by
dclcting thc portion preceding paragraph (a) and

substituting the following . -

230. As soon as may be after thc

rcccipl by a local authority of a reporl ou
the exirnrination and au.lii ol lhe accounts

Awhl h lnrl
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Cap.446

(4) Section 4a() of the Act is amended by
striking out the words "any report made under part VI
of the Exchequer and Audit Act', and substituting the
words "a report under the Public Audit Act, 2003".

(5) Section Tae) of the Act is amended by
striking out the words "Part VI of the Exchequer and
Audit Act" and substituting the words ..the public
Audit,{s1, 2963".

2003

of the local authority under the public
Audit Act, 2003, such report, together
with copies of the accounts to which such
report relates -

State Corporations Act

paragraph amends the State2.(l) This
Corporations Act.

(2) Section 5A(2) of the Act is amended by
inserting " 10A," after "5,".

(3) The
following new
ll -

Act is
section

amended by inserting the
immediately before section

Finatlcial year l0A. Notwithstanding anything to
the contrary in any written law, the
financial year of every state corporation
shall be from the lst of July in a year to
the 30th ofJune in the next year.

(4) Section l4(3) of the Act is deleted and the
following substituted -

(3) The accounts of every state
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corporation shall be auditcd and rcported

on annually in sccordance with the Public

Audit Ac! 2003.

(5) Section 14(4) ofthe Act is deleted.

(6) Section l5(2) of the Act is deleted and the

following substituted -
(2) The chief executive of a state

corporation may bc summoned bY the

Public Investncnts Conmrittee to answEr

on behalf of the Board any question

arising from a r€Port, including a special

r€port, of the Contolter and Auditor-
General concerning the state corporation.

No. 12


