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AN ACT of prrtiemcnt to provide for the
prevention, invcstlgetion rnd punishment of
corruption, economic crime and relatcd
offcnces rnd for mrttcrs incidental thercto
end connected thcrcwith

ENACTED by the parliament of Kenya as follows:_

PART I - PRELIMINARY

. _ l. This Act may be cited as the Anti-Comrption
and Economic Crimes Act, 2003 and shall come'inio
force on publication in the Kenya Gazetae.

2.( 1) In this Act, unless the context otherwise
requires 

-

_ "Advisory Board" means the Kenya Anti_
Comrption Advisory Board establishea una", prrt ill;

"Assistant Director"
of the Commission;

means an Assistant Director

."benefit" means any gift, loan, fee, reward,
appolnfrnent, service, favour, forbearance, promise oi
other consideration or advantage;

"Commission,' means the Kenya Anti-Comrption
Commission established under part iII;

"comrption" means -
(a) an offence under any of the provisions of

sections 39 to 44,46 and 47;
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(b) brrbery,

No. 3

(c) fraud;

(d) embezzlement or misappropnation of
pubhc funds;

(e) abuse of office;

(0 breach of trusti or

(g) an offence involving dishonesty -
(r) in connection wrth any tax, rate or

impost levred under any Act; or

(ri) under any written law relating to
the elections of persons to publrc

office;

"Director" means the Director of the

Commissionl

"economic crime" means -
(a) an offence under sectton 45; or

(b) an offence involving dishonesty under
any wntten law providing for the

maintenance or protection of the public
revenue;

"lnvestigator" means a persoii authorizetl by the

Director under section 23 to conduct an rnvestigation

on behalf of the Commission;

"Mrnister" means the Mrnister responsible for
integrrty rssues,
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(b) the National Assembly
Parl iamentary Service;

2m3

"private bod/'means any persion or organisation
not being a public body and includes a voluntary
organisation, charitable organisation, cdmpany,
parhership, club and any other body or organisation
howsoever constituted;

"public body'' means -
(a) the Governmen! including Cabinet, or

any departnent, service or undertaking of
the Government;

or the

(c) a local authority;

(d) any corporation, council board,
committee or other body which has
power to act under and for the purposes
of any written law relating to local
govemment, public health or
undertakings of public utility or
otherwise to administer funds belonging
to or granted by the Government or
money raised by rates, taxes or charges in
pursuance of any such law; or

(e) a corporation, the whole or a controlling
majority of the shares of which arc
owned by a person or entity that is a
public body by virtue of any of the
preceding paragraphs of this definition;
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"public officer" means an officer, employee or

member of a public body. including one that is unpaid'

par!-time or temporary.

"unexplatned assets" nleans assets of a person-

No.3

JF[x)ltlt 5lr''trl
,1uJgcs

(a)

(b)

acquired at or around the time the person

sai allegedly guiltl of cotruption or

econonric crinrel and

rvhose value is disproponionate to his

knou'n sources of inconte at or around

that rime and for s hich there is no

satisfactcry exPlanation.

(2) For the purposes of thls Act' a person shall

be deemed to be in possession of any record' propeny'

rnformation or other thing if the possession of it is

under his control.

PART II - APPOINTMENT OF SPECIAL
MAGISTRATES

3.(l) The Judicial Sen'ice Conrnrission nray' by

notification in the Kenya Gazene"appoint as many

special Magistrates as may be uecessary for such area

o, ur"ua or for such case or gf,oup of cases as nlay be

specified in the notification to try the follos irrg

offences, namelY -
(a) any offence punishable under this Act:

and

(b) any cohspiracy to conrnrit or any attenrpt

to commit or any abettrletlt of any of the

offences specified rn paragraph (a)'
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(2) A person shall not be qualified for
appointnent as a special Magistate under this Act
unless he is or has been a chief magistrate or a
principal magisfate or an advocate of at least ten years
standing.

4.(l) Notwithstanding anyhing contained in the
Criminal Procedure Code, or in any other law for the
time being in force, the offences specified in this Act
shall be ried by special Magistrates only.

(2) Every offence specified in this Act shall be
tried by the special Magistrate for the area within
which it was committed, or, as the case may be, by the
special Magistate appointed for the case, o. *h"r.
there are more special Magistrates than one for such
area, by one of th€m as may be specified in this behalf
by the Judicial Service Commission.

(3) When trlng any case, a special Magistate
may also fy any offence, other than * off"n."
specified in this Ac! with which the accused may,
under the Criminal Procedure Code, be ctrargea at the
same fial.

(4) Notwithstanding anything contained in the
Criminal Procedure Code, a special Magistrate shall, as
far as practicable, hold the trial of an offence on a day-
to-day basis until completion.

l.(l) A special Magisuate may, wirh a view to
obtaining the evidence of any person supposed to have
been directly or indirectly concemed in, or privy to, an
offence, tender a pardon to such pcrson on 

"onaito, 
oi

his making a full and true disilosure of the whole
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circumstance within his lnowledge relating to the

off"n"" *d to every othcr pcrson concerned' whether

as prln"lp"t or abcttor, in the commission thereof and

*y p"taon so tcndcrcd shall be a pardon for purposes

of section 77(6) of thc Constitution '

(2) Thc provisions of the Criminal Procedure

Code ani tc triagistrrtes' Courts Act shall' so far as

,l"y .r" not incotrsistcrlt with this Act' apply to the

pr";""dhp bcforc a special Magistrate; and for the

il"rpos* i'f o" said provisions, thc Court of the special

fu.br*," shall bc dcemed to be a Court and the

ffi cooducting a prosecution before a special
'Ivlagistratc 

shall be deerned to be a public prosecutor'

(3) A special Magistrate may Pass upon any

person 
'conuictid 

by him any sentence authorized by
'la* fo, tt 

" 
punishment of the offence of which such

pcrson is convicted'

PART III. KENYA ANTI-CORRUPTION
COMMISSION AND ADVISORY BOARD

A - Kenya Anli-Corruption Commission

6.(l) The Kenya Anti-Comrption Commission

is hereby established as a body corporate'

(2) The Commission shall have all the powers

n"""rr"ry or expedient for the performance of its

functions.

(3) Wittrout limiting the generality of subsection

(2), the bommission shall have perpetual successron

"ni 
u .o*rno, seal and shall be capable of-

No. 3

C.p 75

Crp I0

Estrbltshmcnt
of Commtsston
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(a) suing and being sued in
name: and

2003

its corporate

(b) holding and alienating moveable and
tmmoi'able properry.

7.( I ) The Commrssion shall have the following
functions -

(q to investtgate any matter that, tn the
Commissron's opinion,
that any of the followi
or are about

raises susprcion
ng have occurred

(t) conduct constttuting corruption or
economtc crime;

(ii1 conduct liable to allow, encourage
or cause conduct constituting
corruption or cconomic crime;

(bt to tnvestigate the conduct of any person
that, in the opinion of the Commission, is
conductve to corruption or economic
cflme,

(c) to assist any law enforcement agency of
Kenya in the rnvestigatron of c#upiion
or economic crime;

(rll at the request of any person, to advise
and assist the person on ways in which
the 

. 
person may eliminaie corrupt

practices;
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to examine the practices and proccdures

of public bodies in order to facilitate the

discovery of comrpt practiccs and to
secure the revision of methods of work or

procedures that, in the opinion of the

Commission, maY be conducive to

corrupt Practiccs;

No3
2003

(e)

(0 to advise heads of public bodies of
changes in practices or procedures

compatible with thc effcctivc discharge

of the duties of such bodics that thc

Commission thinks necessary to reducc

the likelihood of the occurrence of
comrpt Practiccs;

(e) to educate the public on the dangcrs of
corruption and economic crime and to
enlist and fostcr public support in
combating comrPtion and economic

crime;

(h) to investigate the extent of liability for
the loss of or damage to anY Public
property and -
(i) to institute civil proceedings

against any Person for the

recovery of such ProPerry or for
compensation; and

(ii) to recover such ProPerty or

enforce an order for comPensation

even if the ProPertY is outsidc

Kenya or the assets that could bc

used to satisff thc ordcr are

outside Kenya; and
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(i) to carry out any other functions conferred
on the Commission by or under this Act
or any other law.

E. ( I ) The Commission shall have a Director
who shall be the chief executive officer of the
Commission and who shall be responsible for rts
direction and management.

(2) The Commission shall have
Assistant Directors to assist the Director.

up to four

(3) The Director and Assistant Directors shall
be persons recommended by the Advisory Board and
approved by the National Assembly for appointment to
their respective posrtions.

(2) A mafter may be investigated by the
Commission under subsection (l) at the request of the
National Assembly, the Minister or the Attorney_
General, or on receipt of a complaint, or on lts own
initiative.

(3) The Commission may refer any offence that
comes to its notice in the course of an investigation
under subsection ( I ) to any other appropriate person or
body.

Drrcctor rnd
slefTof thc
Commrssron

(4) On the approval ofa person by the National
Assembly under subsection (3), the president shall
appoint the person concemed to the office in respect of
which the approval was given.

(5) The terms and conditions of service of the
Director and the Assistant Directors shall be
determined by the Advisory Board:
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(6) The Commission may, upon such terms and

conditions of service as the Commission may

determine, employ such staff or hire the services of

such consultants, experts or independent invesfigators

as may be necessary for the proper performance of its
fimctions.

(7) The First Schedule shall have effect in

respect of the staff of the Commission.

9.(l) The Director shall appoint one of the

Assistant Directors as Deputy Director.

(2) The Director may at any time revoke an

appointnent under this section and appoint another

Assistant Director as Deputy Director.

(3) During the illness or absence of the Director

or a vacancy in the office of the Director, the Deputy

Director shall have and may exercise and perform the

powers and functions of the Director and shall be

deemed to be the Director.

10. In the performance of their functions, the

Commission and the Directu shall not be subject to the

direction or control of any other person or authority'

and shall be accountable only to Parliament

ll. The State Corporations Act shall not apply

to the Commission.

12.(l) The Commission may ir the performance

of its functions work in co-operation with any other

persons or bodies it may think appopriate, and it shall



\o, 3
u

A,ttr-Corrupttotl and Econonrc Cnmes 2003

be the duty of any such person or body to afford the
Commission every co-operatlon.

(2) Wrthout hmitrng the generality of subsection
(l). such persons or bodres include the Controller and
Audrtor-General and the D.irector of the Cnminal
Investrgation Department.

(3) The Commtssion may in the performance of
rts functrons uork in co-operation with any foreign
govemment or tnternational or regional organization.

13,( I ) The financial year of the Commission
shall be the penod of twelve months ending on 30th
June rn each year

(2) At leasr three months before the
commencement of each financial year, the Director
shall cause esttmates of the revenue and expenditure of
the Commrssion for that year to be prepared and
submined to the Minister and the Treasury for
approval

(3) The estimates shall make proviston for all
the estimated expenditures of the Commission for the
financial year and, in particular, shall provide for
expenditures for -

Frnancral
trrangeIncnls

(a) the payment of salaries, allowances and
other charges in respect of the staff of the
Commission,

(b) the payment of pensrons, gratutties and
other charges in respect of former staff of
the Commrssion,

(c) the proper malntenance of buildings and
grounds of the Commrssron;
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the malntenance. repair and replacement

of the equipment and other property of
the Commtsston' and

No.3

(d)

(e) the pa)'ment of allowances and expenses

of the Advrsory Board'

(4) The Commission shall make provision for

the renewal of depreciatrng assets and the payment of

oensions and other retlrement benefits by the

lstablishment of sinking funds and for contributions to

.u.h ,.r.rr. and stabilization funds as may be

required.

(5) The expenditures of the Commission shall

Ue charged on and issued out of the Consolidated Fund

without further appropriation other than this Act'

(6) Without prejudice to subsection (5)' there

muy Ue niuae to and accepted by the Conrmission such

grants, gifts, donattons or bequests as the Advlsory

Board ntaY aPprove:

Provided that no grant' gift, donatron or bequest

shall be approved if rt is made on any condition that the

Conrmission perfomr any functtou or discharge any

duty or obligation other than a function' duty or

obligatron atnred at achievirrg rts objects'

14. (l) Thc Coulnrissiou shall cause to be kept

proper books and records of account of its ttlconre'

expenditure. assets and habrlities

A(counts !nd
JuJrl

(2) The annual accounts of the Cortlnttsston

shatt lc prcparcd. audited and rcported trpon itr

accordance u'ith the Exchequer and Audit Act' C.rp .l Il
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15.(l) The Direc.
to be prepared for each finanr,..

,ht

(2) The Director shall submit the .
to the Advisory Board and the Minister wruun four
months after the end of the year to which it relates.

. (3) The annual rcport shall contain, in respect of
the year to which it relates -

(a) tlre financial statemcnts of the
Commission; and

(b) a description of the activities
Commission.

of the

- (4) Without limiting what may be included in
the annual report, the annual report shall include _

(a) the information set out in the quarterly
reports under section 36 for the year to
which the annual report relates;

(b)

(c)

a summary of the steps taken, during the
year, in each civil proceeding instituted
by the CommisSion and the status, at the
end of the year, of each such civil
proceeding; and

such other shtistical information as the
Commission considers appropriate
relating to complainB to the Commission,
investigations by the Commission anj
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reports by the Commission on thc results

of investigations.

(5) The Ministcr shall, within thirty days after

receiving the annual repo4 tansmit it to the Nationd

Assembly.

(6) The Commission shall cause the annual

report to be publishcd in the Gazette and in such other

manner ari the Commission may determine.

B - Kenya Anti-Corntplion Advisory Board

16. (l) The Kcnya Anti-Comrption Advisory

Board is herebY established.

(2) The Advisory Board shall be an

unincorporated body consisting of -
(a) one mernber nominated by cach of thc

following -
(i) the Law SocietYofKenYa;

(ii) the Institute of Ccrtificd Public

Accountants of Kenya;

(iii) the lntcrnational Fedqation of
Women Larvyen (FIDA) KcnYa

Chapter;

(iv) the KanYa Association of
Manufacorcrs;

(v) the joint forum of religious

organizations describcd in
subsection (3);

No.3

Edblrdrtncitt
of Adurory
Bo.rd
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(vr) the Federation
Employers;

of
2003

Kenya

(vri) the Kenya Bankers Assocration;

(virr) rhe Central Organisation of Trade
Unions;

(ix) the Associatron of professional

Societtos in East Africa;

(x) the Architectural Association of
Kenya,

(xi) the Instiotron of
Kenya; and

Engineers of

(xii) rhe

and
Kenya Medical Association,

(b) the Director

(3) The joint forum of rehgious organizations
referred to in subsecrion (2)(a)(v) shall lonsist of
representatives of -

(a) the Supreme Counctl of Kenya Muslims;

(b) the Kenya Episcopal Conference;

(c) the National Counctl
Kenya;

of Churches of

the
and

(d) Evangehcal Fellowship of Kenya;
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(e) the Hindu Council of Kenya

(4) The Second Schedute shall apply in respect

of the Advrsory Board and its members

17.(I) The prrncipal function of the Advisory

Board ls io' udr',r. the bomnrission generally' on- the

exerclse of tts pou'ers and the perfornrance of its
functtons under thrs Act.

(2) The Advtsory Board shall have such other

functions as nlay be confened on lt by or under thts

Act.

18. In the perfomrance of tts functtons' the

Advisory Board shall not be subject to the drrecrion or

control tf any other person or authorlty and shall be

accountable onlY to Parlianrent

19.(t) For the better perfonnance of 
. 
tts

functions, the Advisory Board lrray estabhsh

conrmiftees in respect of the investigatl\e' preventl\e

and educattonal functions of the Comntission or tu

respect of anY other matter'

(2) The Advisory Board may delegate arty. of rts

powers'and functions to any such colrxlllttee' subject to

subsection (3).

(3) The Advisory Board nray not delegate the

po*e, or.funct,on to do any of the follou ing -

No. 3

Functtons of
{d\ rson Board

lnJcpenJence of
\d\ rson Bo.rr,l

Conunrltees Lli

th.'Bo.rrJ

recommend a persolr tb be appornted as

Director or Asslstant Directorl
(a)
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(b) ap?oint a penpn to be an acting Assistant
Director or revoke such an app;intnent;

(c) recomm€nd the termination of a person,s
appolntnert as the
Assistant Director;

Dlrector or an

(d) rpquest the appointnent of a Tribunal
undcr paragraph 5(4) of the First
Schedule.

20.(l) The Advisory Board shall nominate oneof its nominatod memb€rs to be thc Cf,"i.r_ of tfr"
Advisory Board and another of ib nominated i"rU"r,
to be its Vice-chairman.

(2) The mcrnbers so nominated shall be
appointed to their respective offices Uy ttre fresiJent.

(3) Subject to an earlier resignation or
termination, the Chairman and Vice_chai-rm_ ,frAi
each hold office until his current tern as a member of
the Advisory Board expires.

21. The Director shall bc the secretary of the
Advisory Board.

22.( I ) The business and affairs of the Advisory
Board shall be'conducted in accordance with the Thirl
Schcdule.

^._ .,(?) Except as provided in the Third Schedule,
the Advisory Board may regulate its own procedure.

(3) Scven nominated members of the Advisory
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Board shall constitute a quorum for the transaction of
any business of the Board.

( ) The Advisory Board may invite any person

to attend any of its meetings and to participate in its
deliberations, but such an invitee shall not have a vote

in any decision of the Board.

PART TV - NWESTIGATIONS

24.(1) The Commission shall issue

identification documentation to an investigator and

such identification shall be evidence that the person to

whom it is issued is an investigator.

(2) The identilication documentation issued by

the Commission shall be sigrred by the Director.

25. If the Commission receives a complaint

concerning comrpt conduct on the part of any person

and the Commission declines to investigate or

23.(l) The Director or a person authorized by

thc Director may conduct an investigation on behalf of
the Commission.

(2) Except as otherwise provided by this Part'

the powers conferred on the Commission by this Part

may be exercised, for the Purposes of an investigation,

by the Director or an investiSator'

(3) For the purposes of an invcstigation, the

Dircctor and an investigator shall have the powers'

privileges and immunities of a p-olice officer in
addition to any other powers the Director or

investigator has under this Part.

No.3

Invcshgrtors

ldcih fic.non
for
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shall lnform the
decisron and of th.

discontinues rts rnvestigation before the rnvesti gatlon isconcluded. the Commission
complainant in wrting of its
reasons for its decrsion.

Stalcment of
susPcct's
propcny

26.( I ) The Commission may by notrce inwritrng require a person reasonabiy suspected of
corruptton or economic crime to fumrsh, within a
reasonable time specrfied rn the notice, a wntten
statement -

(a) enumerating the suspected person,s
property and the times at which it was
acquired; and

Rc<lurrcmcnt lo
provrdc
rnformalton, elr-

(b) statrng, rn relation to any property that
was acquired at or about the trme of the
suspected corTuption or economrc crrme,
whether the property was acquired by
purchase, gtft, tnhentance or in somt
other manner, and what consideration, if
any, was grven for the property.

(2) A person who neglects or fails to comolv
with a requirement under this sectron i. grllty oi;i
offence and is liable on convtctton to a fine not
exceedrng three hundred thousand shrllrngs or to
imprisonment for a term not exceeding three-years or
to both.

(3) The powers of the Commission under thrs
sectron may be exercised only by the Dtrector.

27.(l) The Commission may by notrce in
writing require an associate of a suspected p"rron ioprovide, wrthrn a reasonable time ipecified in the
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noticc, a writtcn statement of the associste's Property

at the time specifred in the notice'

(2) In subsection (l), "associate of a suspected^

person" means a person, whether or not suspected of

conuption or economic crime, who the investigator

reasonably believes may have had dealings with a

petson suipected of comrption or cconomic crime'

(3) The Commission may by notice in writing

require'any person to provide, within a reasonhble time

spicified in the notice, any infiormation or documents

in the person's possession that relate to I person

suspected of comrption or economic crime'

(4) A person who neglects or fails to comply

with a 
'riquircment 

under this scction is guilty of an

offence and is liable on conviction to a fine not

exceeding three hundred thousand shillings or to

imprisonment for a term not exceeding three years or

to both.

(5) No requirement undcr this section requires

anything to be disclosed that is protected by the

pri"if"g" of advocates including anything protected by

section 134 or 137 ofthe Evidence Act'

No. 3

Crp 80

2t.(l) The
writing -

Commission meY bY notice tn Productron of
rccords rnd
propcfiy

(a) require a person' whether or o9t

suspected of comlption or economtc

crime, to produce specified recolds in his

possession that may be required for an

investigation; and
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(b) rcquire that pcnion or any other to

provide cxplanations or information
wiftin his knowledge with respect to
such rEcords, whether thc records werc
produccd by thc pcrson or not.

(2) A rcquiranent undcr subsection (l )(b) mav
include a rcquirerrEnt to attend personally to prouia!
explanations and information.

(3) A rcquircment under subscction (l) may
rcquire a person to produce rccords or 

'provide

explanations and informetion on an ongoing basis over
a pcriod of timc, not cxcccding six months. 

-

(a) The six month limitation in subsection (3)
docs not prcvent thc Commicsion from making further
rcquircrncnts for further pcriods of timc as long as-the
pcriod of time in respcct of which cach requirclment is
madc doer not excced six months.

(5) Without affccting the opcration of eection
30, the Commission mry md(e copies of or take
extracB from rny record produccd pursurnt to a
requircment under this section.

(6) A requiremcnt rurdcr thic scction to produce
a rccord stored in clectoaic form is a requirerne,nt _

(a) to reduce the rccord to hard copy and
producc it and

(b) if-spccifically requircd, to producc a copy
of the rccord in clcctonic form.

(7) In this scction, 'tecords" includes books,
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rcturns, bank accounts or other accounts, reports, legal

or business documents and correspondence other than

corrcspondence of a strictly personal nature'

(8) The Commission m8y by notice in writing

require a person to produce for inspcction, within.a

reasonable' time specified in thc noticc, any property in

the person's possession, being propcrty of a person

reasonably suspected of comrption or economic crime'

(9) A person who neglects or fails to comply

with a requirerncnt rmder this section is guilty of an

offencc and is liable on conviction to a fine not

excecding three hundred thousand shillings or to

imprisonment for a term not cxccoding thrce years or

to both.

(10) No requirernent under this scction requires

anything to be disclosed tbat is protected by thc

privilege of advocates including anything protectcd by

section 134 or 137 of the Evidence Act.

29.(t) The Commission may, with a warrant,

cnter upon and search any premises for any record,

property or other thing reasonably suspected to be in or

on the prernises and that has not bcen produccd by a

person pursuant to a requirement under the foregoing

provisions of this Part.

(2) The power conferred by this scction is in
addition to, and does not limit or resrict, a power

conferred by section 23(3) or by any other provision of
this Part.

30. Anything provided by a person pursuant to a

requirernent under the foregoing provisions of this

No.3

Crp. t0.

Scrrch of
PlqflGa

Adrrxt rbrlry of
thrngr producrd
or found
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Parg or obtained on a search of premises, may be taken
and rcaincd by thc Commission for such timc as is
reasonable for the purposes of the investigation
concerned and is admissiblc in evidence in a
prosecution of any person, including the person who
producod it or from whom it was obtained, for an
offence.

31.(l) ft the ex parte application of the
Commission, a.court may issue an order requiring a
person to surrender his travel documents to the
Commission if-

(a) the pcrson is rcasonably suspected of
comrption or economic crime; and

Sunrndcr of
trrvcl
docunsrrr

O) the comrption or economic
concerned is being investigated.

cnme

(2) If a person surrenders his travel documents
pursusnt to an order under subsection (l), the
Commission -

(a) shall retum the documents after the
investigation of the comrption or
economic crime concerned is completed,
if no criminal procecdings are to be
instituted; and

O) may return the documents, at its
discretion, either with or without
conditions to ensure the appearance of
the person.

(3) A pcrson against whom an order under
subsection ( I ) is made may apply to the court to
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discharge or vary thc order or to order the return of his

;;;l-;;r-*rc and the court mav' after hearing the

,*t-"t, Oi"frarge or vary the ordet' order the rcturn of
'tl. tt"r"f do"uir"ntt, or dismiss the application'

( ) If a person fails to surrender his travcl

documents pursuant to an order under subsection (l)'

O" p".t* may be arrested and brought bcfore the

""*i 
*a thc court shall, unlcss the court is satisfied

,tt"i,t" person does not havc any travel documclts'

;;d.t'-thi the person bc detained pending the

conclusion of the investigation of the comrpfion or

economic crime concerned'

(5) A person who is detained puntuant to an

orde, uoi"r suiiscction (4) shall be relcasd if-

(a) he suncnders his travel documents to the

Commission;

(b) he satisfics thc court that hc docs not

have anY travel documents; or

(c) the invcstigation of thc comrPtion or

economic crime concerned is' completed

and the court is satisfied that no criminal

Proceedings are to be instituted'

(6) A person who is detained pursuant to an

o.ao *io subsection (4) shall be brought FfT" d'"

court at least every eight days or at such shorEr

intervals as the court may order, to dctelmmc lt the

person stroutA Ue released under subsection (5)'

32. Without prejudice to the gcnerality. of

section'23(3), the Director and an investigator shall

No. 3

furc of
pcrtons.
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have power to arest any person for and charge them
with an offence, and to detain them for the purpose of
an investigation, to the like extent as a policeoficer.

33.( I ) No person shall, except with leave of the
Director or with other lawful excusc, disclose the
details of an investigation under this Ac! including the
identity of anyone being investigated.

(2) A person who contravenes this section is
guilty ofan offcnce and is liable on conviction to a fine
not excecding three hundred ttrousand shillings or to
imprisonment for a term not cxceoding three years or
to both.

I npcrrcnrrrng
I nvcatttUor.

Invcdrtlllon
r@

34.(l) No person other than an investigator shall
represcnt himsclf to be or act as an investigator.

(2) A person who contavenes this section is
guilty ofan offence and is liable on conviction to a fine
not cxceeding three hundred thousand shillings or to
imprisonment for a term not excccding three years or
to both.

_ 35(l ) Following an investigation the
Commission shall report to the Affomey-Gencral on
the tesults of the investigation.

(2) Thc Commission's report shall include any
recommcndation thc Commission may have that a
person be prosccutcd for com.rption or economic
crime.

Qurllsrly
r€Port. 36.( l) The Commission shall prepare quarterly

reports setting out the number of reports made to thl
Attorney-General under sectian, 35 and such other
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statistical information relating to thosc rsports as thc

Commission considers rppropriste.

No. 3

Annutl r@n
on Plotacunoo|.

(2) A quarterly rcport shall indicatc if a

rccommendation of thc Commission to prosccutc 8

person for comlption or economic crimc was not

acceptcd.

(3) The Commission shall give a copy of each

quartcrly rc?ort to thc Attomey-General'

(4) The Attomcy-General shall lay a copy of
each quartcrly report bcfore the National Assembly'

(5) The Commission shall cause each quarterly

report to be published in the Gazette.

37.(l) The Attorncy Genoal shall prepare an

annual report with rcspcct to prosccutions for

comrption or economic crimc.

(2) The ycar covered by an annual report shall

be thc year cnding on Deccrnbcr 3 I st.

(3) The annuat report for a ycar ghall include a

rorn**y of the stcPs takcn, during the year, in each-

pror""utioo and thc stahrs, at thc end of thc ycar, of
each prosccution.

(a) The annual report ehall also indicate if a

recommcndation of the Commission to prosccutc a

person for com.rption or cconomic crimc was not

acceptcd and shali sa out succinctly thc reasons for not

accepting the recommendation.

(5) The annual report for a ycar nced not include
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the status of a prosecution that has been finally
concluded in a previous year if that status was included
in a previous annual report.

(6) The Attorney-General shall lay each annual
report before the National Assembly within the first ten
sitting days of the National Assernbly following the
end ofthe year to which the report relates.

(7) The first annual report following the coming
into operation of this scction shall cover ttre periol
from the coming into operation of this section io the
following December 3 lst.

(2) If a person has a power rr;rder the
Constitution or an Act and it is unclear, under the law,
with respect to that power whether the person is an
age-nt or_which public body is the agent's principal, the
person. shall be deemed, for the purposes of this 

'part, 
to

be an agent for the Government and the exercise of the
power shall be deemed to be a matter relating to the
business or affairs of the Government.

PART V - OFFENCES

3E. ( I ) In this part 
-

- _"agent" means a person who, in any capacity, and
whether- in the public or private sector, is employed by
or acts for or on behalf of another person;

"principal" means a person, whether in the public
or private sector, who employs an agent or for whom
or on whose behalfan agent acts.



8l

Anli-CorruPtion and Eeonomic Cimes No. 3

Bnbrng r8c$t!

zn3
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(3) For the PurPoses of this Part -
(a\ a Cabinet Minister shall bc deerned to be
\u, 

* "g*t 
for both the Cabinet and the

Government; and

rh) the holder of a prescribed office or
\-,, 

position shall be deemed to be an agent

ior the Prescribed PrinciPal'

(4'l Thc requlations made under this Act may

or"r"rif' #;: fositions and principals for the

pu.po..t of subsection (3Xb)'

39.(1) This section applies with respect 
-to 

a

tenefii ttrai is an inducemant or reward tor' or

'otherwise on account of' all agent -
/e\ doins or not doing somcthing in relation\-' 

to thi affairs or busincss of the agent's

PrinciPal; or

(b) showing or not showing favour or

disfavour to anything' including -to 
any

person or propoSal' in relation lo^-tne

affairs or business of the agent's

PrinciPal '

(2) For tltq purposes of subsection (l)G)' a

benefit, the receipt or expectation of which would tend

;i;il;;;; "i*t to it'o''' favour or disfavour' shall

;;;; to b; inducerncnt or reward for showing

such favour or disfavour'

(3) A person is guilty of an offence if the

person -
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agrecs to rcccive or solicit, a Uenefii towhich this eection applies; or

O) corruptly gives or offers, or corruDtlv
agr. ees tro give or offer, a benefit ,o *t ij
this section applies.

. _ 
40.(l) This section applies with respect to abcaefit. that is an inducement or reward for. or

:iI*t* on accounr ot, the giving;i;il';:
person.

--_^_ 
(2) A person is guilty of an offe,nce if theperson --
(a)

o)

receives or soticits, or agrees to receive
or sotrclt, a bencfit to which this section
ap,plies if the peson intends the benefit to

5..,:^,:"-o", from the person being
advtsed; or

lM oI otr*: or agrees ro give or offer,
a Denetit to which this section applies iithe person intends the benefit to be a
secret from the person being advised.

(3) In thic scction, ..giving 
advice,, includesgiving information.

Dcccrvrng
pnncrpd

__,_ . 
4.r.(r).Aa dgcnt who, to the detriment of hispnncipal, makes a statcment b his principal fi;;knows is false or misleadinr

guilty of an oren..]-"""'* 
m any material respect is

(2) Aa agent who, to the detiment of his
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principal, uses, or givcs to his principal, a doctment

that he knows contains anything that is false or

mislcading in any material respect is guilty of an

offence.

No, 3

42.(l) If an rgent has a direct or indirect private

interest in a decision ttrat his principal is to make the

agent is guiltY of an offence if-

(a) the agcnt knows or has rehson to believe

that thc principal is unawarc of the

intercst and the agcnt fails to disclosc the

interest; and

(b) the agent votes or ptrticipates- in the

proceedings of his principal in relation to

the decision.

(2) A private body may authorize-its sgqlt to

vorc or pr.ti.ip"t" in the proceedings of the private

body and thc voting or participation of an 
.agert- 

as so

authorized is not a contravention of subsection (l)'

(3) An agcnt of a public body wtlo knowingly

acquires'or holds, direcily or indirectly,. a privsle

intacst in any contract, agreement or investment

ernanating from or connected with the public body is

guilty of an offcnce.

(4) Subscction (3) does not apply with t"tP".tj b
* 

"rptoyrn*t 
contsact of the agen! or a relatcd or

similar contact or agreemsnt or to any prescribed

contract, agrccmcnt or investnent'

Coflflrcu of
rnt6cat.
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43.( l) This section applies with respect to a
benefit that is an inducement or reward for the
appointrnent of a person as a tustee of property or forjoining or assisting in such an appoinfinent.

- (2) Subject to subsection (3), a person is guilty
of an offence if the person 

-
(a) receives or solicits, or agrees to receive

or solicit, from a trustee of property a
benefit to which this section applies; oi

(b) gives or offers, or agrees to give or offer,
to a trustee of property a benefit to which
this scction applies.

. (1)- Subsection (2) does not apply to anything
done with the informed consent oi Lu".y i"ooibeneficially entitled to the property or in accordance
with an ordq of a court.

(4) In
includes -

(a)

(b)

(c)

this section, '.trustee of property',

an executor or administrator appointed to
deal with the property;

a person who, under a power of attorney
or a power of appointncn! has auihority
over the propcrty; and

a person or a member of a committee
managing or administering, or appointed
or ernployed to manage or administer, the
property on behalf of a person under an
infirmity or incapacity of mind.
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44.(l) This section applies with respect to a

Uencnt tllat is an inducement or reward for -

(a) refraining from submitting a tender'

ProPosal, quotation or bid;

withdrawing or changing a tender'

proposal, quotation or bid; or

submitting a tender, proposal' elfption
;;il *i-tl, a specified price or with any

specified inclusions or exclusions'

No. 3

Brd n8g[g' rtc

(b)

(c)

person -

(a)

(2) A person is guilty of an offence if the

(e\ receives or solicits or agrees to Fecerve. or
\o, 

t"ii"it "-t*"nt 
to which this section

aPPlies; or

(h) eives or offets or agrees to give or offer a

f,enefit to which this section apptres'

45.(l) A person is guilty of an- offence if the -
poron t.oiur-iry or otherwise unlawfully -

Prot snon of
pubhc ptopqtY
rnd rcvcnuc,
ctc.

acquires Public ProPeflY or a

service or benefit;

damagEs

causing
electronic

comPutet
machinerY

public

o) mortgages, charges or disposes of any

public ProPertY;

public Property , including
a[Y otheror

to

(c)
a

perform anY
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function that directly or indirectly resulbin a loss or adverseiy 

"ff*b ;i;;bl;
revenue.or service; or

(d) fails to pay any hxes or any fees, levies
or-charges payable to any public b"dr';;effects or obtains ;y ";;;ril:rernission, reduction o, 

"6u,"rn*i'to_payment of any such taxes, fecs, lcvies oi
charges.

(2) An 
_ 
officer or pemon whose functionsconcem the administatio

,o.rpt * *" iil,r"i#"i..,ilJT,1;, j"fliiTll
pubrtc property is guilty of an 

"ff"".i if U,L p.*"r_*'
(a) fraudulently makes payment or excessive

palment from public revenucs for _
(i) sub_standard or dcfective goods;

(ii) goods not supplied or not supplied
in tull; or

(iii)

(b)

(c) engages in
planning.

scrvices not rcndcred
adequately rendered;

or not

Y*J,, or carclessly faits to comply with
-I. 11* or applicable proccdures and

*l"!il* relating to the procurerneng

.rlYlon, sale or disposat of property,

PO.*"q of contracts, management of
runos or rncurring of expenditures; or

a proJect without prior
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(3) In this section, "public property''means real

or ocrilal property, including money, of a public

body or undet thc contsol of, or consigrcd or due to' a

public body.

46. A pcrson who uscs his office to improperly

confer a benefit on himself or aryone else is guilty of

an offence.

47'(1) A person who desls with property thal he

believes oi 
'n"t i*- to believe was'acquircd in the-

"i*t" of o. as I result of comrpt conduct is guilty of

an offence.

(2) For the purposes of this scction' a pcnnn

deals with ProPcrtY if thc Pcrson -

No.3

ADu. of offic!

Dertng wtdt
.urpC.t
pf(P('tY

(a) holds, receivcs, conccals or uscs

prop€rty or causcs thc ProPcrtY to

uscd; or

the
be

(b) entcrs into a traosaction in relation to tle
propcfty or cauacs cuch a transaction to

be at€red hto.

(3) In thia scction, "comrpt conduct" means -
(a) conduct constituting comrption or

economic crime; or

(b) conduct that took place bcfore this Act

came into oPeration and which -
(i) at thc timc, constituttd an offc'nce;

and
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(ii) if it had taken place after this Act
came into operation, would have
constifuted corTuption or
economic crime.

48. (l) A person convicted of an offence under
this Psrt shall be liable to -

(a) a fine not exceeding one million
shillings, or to imprisonment for a term
not exceeding ten years, or to both; and

O) an additional mandatory frne if, as a
result of the conduct that constituted the
offence, the person received a
quantifiable bcnefit or any other person
s'uffered a quantifiable loss.

(2) The mandatory fine referred to in subsection
(l)@) shall be determined as follows -

(a) thc mandatory finc shall be equal to two
timcs the amount of the benefit or loss
described in subsection ( I )(b);

(b) if the conduct that constitutcd thc offence
resulted in both a benefit and loss
described in subsection ( I )O), the
mandatory fine shall be equal to two
times the sum of the amount of the
benefit and the amount of the loss.

49.In prosecution of an offence under this par!
it shall bc no defence that the receiving, soticitinj
giving or offering of any benefit i. 

"urt#ury in -'y
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business, undertaking, office, profession or calling'

(a)

(a)

(b)

(b) that the act or omission did not occur

PART VI - COMPENSATION AND RECOVERY

OF IMPROPER BENEFITS

51. A person who does anything that constitutes

"otuption 
o, 

"conomic 
crime is liable to anyone who

;li;-; lols a. a result for an amount that would be

full compensation for the loss suffered'

52. A person who receives a benefit the receipt

of whrch would constitute an offence under section 39'

AO or +f is liable, for the value of the benefit' to the

following Persons -
if the receipt constitutes an offence under

.section 39, to the agent's principal,

if the recerpt constitutes an offence under

section 40, to the Person advised; or

No. 3

lmpossrbrhlY,
no rntcntlon,
ctc not a

dcfcncc

50. tn a prosecution of an offence under this

Part that involves a benefit that is an inducement or

reward for doing an act or making an omission' rt shall

not be a defence -
that the act or omission was not within a

person's power or that the person did not
'intend 

to do the act or mal(e the omisstonl

or

Lrrbrhly fiot

compcnsalrcn

Lr.brlrty for
rmpropcr
bencfits

(c) if the recelpt constitutes an offence under

section 43, to the persons beneficially

entitled to the Property'
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Crp 40

Compcnt.trcn
oid6s on
convtctrcn

. 53.(l) A person liable for an amount undersection 5l or 52 shall also be Iiable;;;;;;;;i
the prescribed rate, on the amount payable.

.. . .-. (2) Nothing in section 5l or 52 affects any otherliability a person may have.

(3) An amount for whrch a person is liableunder section 5l or 52 to a public Uoay ,ufUJrecovered by the public body or tiy tf," C"rn i..i"', 
"',its behalf.

^ 
(4) For greater certainty, nothing in theGovernment proceedings Act prevents the Commissionfrom initituting civil p-roceedlng. ,o ,""oro iro*"ounder subsection (3).

. (5) A person is not entitled to any amount undersection 5l or 52 in relation to a particular instance ofcomrption or economic crin
to the comrption o, ".onorlitlPl'-tt::'.*^ " o*
a retared ..t,r,",-"1r"' ::":HH' T:l,lffil ileconomic crime.

54.( t ) e court that
com.rprion o, 

""ono.il'1.iffJ"fi:,: "l'ffi"#.11conviction or on subsequent application, 
"rd*-,lr;person 

-
(a) to pay any amount the person mav be

liable for under section 5l'or 52; ;;, 
--

(b) to give to the rightful owner any DroDertv
acquired in the course of or as ; ;"il ;?the conduct that constituted th-e
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colTuption or economic crime or an

amount equivalcnt to the value of that

property'

(2) If the rightful owner referred to in

subsection (l)(b) cannot be determined or if there is no

rightful owner, the court shall order that the property or

cquivalent amount bc forfeited to thc Government'

(3) In making an ordcr under this section' a

court may quantify any amount or may determine how

such amount is to be quantified'

(4) An order under this scction may be enforced

by the person in whose favour it is made as though it

were an order made in a civil proceeding'

55.( l) In this section, "comrpt conduct" means -

No.3

Forfctturc of
uncxplerncd
lsstts

(a)

(b)

conduct that constitutes corruphon or

economic crimc; or

conduct that took place before this Act

came into oPeration and which -
(i) at the timc, constituted an offence;

and

(ii) if it had taken place after this Act

came into oPeration, would have

constituted comlPtion or

economic crime.

(2) The Commission may commence

p.o""dingt under this section against a person who is

or was a public officer if -
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(a) after an investigation, the Commission is
satisfied that the person has unexplained
assets; and

the person has, rn the course ol the
exercise by the Commission of rts powers
of investigation or otherwise. been
afforded a reasonable oppomrnity to
explain the disproporrion between the
assets concerned and his compensation as
a public officer and the Commission is
not-satisfied that an adequate explanation
of that disproportion has been given.

(3) Proceedings under this section shall be
commenced in the High Court by way of originating
summons.

(b)

(4) In proceedings under this section _

examtne any witness called and to

the Commission shall adduce evrdence
that the person has unexplained assets;
and

the person whose asscts are in question
shall be afforded the opportunity to cross_

(a)

(b)

challenge any evid
Commission and, s
shall have and ma
usually afforded to
proceedings.

ence adduced by the
ubject to this section,
y exercise the rights
a defendant in civrl

(5) If after the Comnrission has adduced
evidence that the person has unexplained assets the
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court is satisfied, on the balance of probabilities' and in

light of the evidence so far adduced, that the persort

cJncern"d does have unexplained assets' it may requlre

;;';;t;"", by such testimony and other wiaenl a;111

court deems sufficient. to satisfy the court that the

".."" 
*.t" acquired otherwlse than as the result of

corrupt conduct.

(6) Il after such explanation' the court is not

satlsfied ihat all of the assets concerned were acqulred

;i;;;tt" than as the result of corrupt donduct' it may

order the person to pay to the Government an amount

.qr^f a th" ualue of the unexplained assets that the

Court is not satisfied were acquired otherwise than as

the result of corruPt conduct'

(7) For the purposes of proceedings under this

section, the assets of the person whose assets are tn

;;;"; shall be deemed to include any assets of

another person that the court finds -
(a) are held in trust for the person whose

assets are tn question or otherwise on his

behal f; or

(b) were acquired from the person whose

assets are in question as a gift or loan

without adequate consideration'

(8) The record of proceedings under this section

shall te admrssible in evidence in any other

proceedings, including any prosecution for comrpfion

or economlc crlme.

No.3
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56, (l) On an ex parte applicanon by theCommission, the High Court may make an orderprohibiting the tansfer or disposal of o, otf,", OJi-ngwith property on e{idence that the prop"ny--;;
acquired as a result of corrupt conduct.

(2) An order under this section may be madeagainst a person who was involved i" ti"-;o;;;
conduct or against a person who subsequently".d;Jj
the property.

(3) An order under rhis section shall have effect
for six months and may be extended Uy tt 

" 
.orrt * tf,"

application of the Commission.

(4) A person served with an order under this
section may, within'fifteen days after b"i";;;;
apply to the court to discharge or vary the ordJr and thc
court may, after hearing the parties, discharee or varv
the order or dismiss the application. 

' o- -' ' - r

(5] Th: court may discharge or vary an order

.uncer,subsection 
(4) only if the court is satisfied, on

the batance of probabilities, that the property in resDector whlch the order is discharged or varied was not
acquired as a result of comtpt conduct.

(6) A person who is served with an order under
th-is section and who contravenes it is guifty oi anoffence and is liable on conviction ,o-" ir" *i
exceeding two million shillings or to imprisonment for
a term not exceeding ten years or to both.

(7) In this section, ,,corrupt 
conduct,, means_

Ordcr
prcscrvtng
suspcct

ProPCTty, dc
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conduct that constitutes comrption or

economic crime; or

(ii) if it had taken place after this Act

came into oPeration, would have

No. 3

Uncxplxncd
r54t5, GtC. ar
coEoborrtlon

PrcrunPtron of
conuptron tfrct
sho\x[

(a)

(b) conduct that took place before this Act

came into oPeration and which -
(i) at the time, constituted an offence;

and

constituted corrupflon
economic crime.

or

PART VII - EVIDENCE

57.(1) Unexplained assets may be taken by the-

court as 
'corroboration 

that a person accused'of

comrption or economic crime received a benefit'

(2) For the purposes of this section, the assets of

an accused person shall be deemed to include any

assets of another person that the court finds -
(a) are held in tnrst for the accuscd Person or

otherwise for or on his behalf; or

were acquired from the accused person

without adequate consideration.
(b)

5t. If a person is accused of an offence under

Part V an element of which is that an act was done

corruptly and the accused' person is proved to have

done 
-that 

act the person shall be presumed to have

donc that act colruptly unless the contrary is proved'
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59.( I ) In a prosecution for comrption oreconomic crime or a proceeding unae, tt is ect, Icertificate of a valuation officer as to ttre value of abenefit or property is admissible 
""d 

i, p.;i;};u;
value, uirless the contrary is proved.

(2) A court shall presume, in the absence of l

evidence to the conhary, that a certificate prrp;G ;; I

3:n,t|:;.ntn.ate 
of a valuation orn""i i, .u.fi-u 

I

(3) In this section, ..valuation 
officer,, means a

lerson 
appointeil. employed or authorised by the

uommlsslon or the covernment to value property and
whose. appointment. employment or authorisation is
publrshed by notice in the Gazefte.

. . 
60.. For the purposes of any rule or practice

requiring the evidence of an ac"ompl;"'i;;;
conoborated, a person shall not be.consiaered an
accomplice of a person accused of an offence under
Part V only bec

(a) the person received, solicited or agreed to

Rulc, ctc
rcl.lrng td
rccomphccs

Ccrltficdcs lo
show ollicc ei.l
compcnsrtton

recerve or solicit a
accused person; or

benefit from the

(b) the person gave, offered or agreed to sive
or offer a benefit to the accused persoi.

6.1.(l) In a prosecution for corruption or
economic crime or a proceedrng under this Act, a
certificate of an officer of a body ,, ,o u p".*n,i
position ruith the body or the person,s compensation isadmissible. and is proof of that p"ria"r- 

",compensation in the absence of evidence to thc
contrary.
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(2) A court shall presume, in the absence of

evidence to the contrary, that a certificate purporting to

be the certificate of an officer of a body is such a

certificate.

PART VIII - MISCELLANEOUS

62.( l) A public officer who is charged with

comrption or ec;nomic crime shall be suspended' at

halffay, with effect from the date ofthe charge'

(2) A suspended public officer who is on half

pay shali .ontrnr. to receive the full amount of any

allowances.

(3) The public officer ceases to be suspended if
the proceedings against him are discontinued or if he is

acquitted.

(4) This section does not derogate from any

po*", oi requirement under any law under which the

public officer may be suspended without pay or

dismissed.

(5) The following shall apply with respect to a

charge in proceedings instituted otherwise than by or

undei the direction of the Attorney-General -

No.3

Suspcnston, tf
ch[gcd wlth
cotrupllon of
cconomlc cnITlc

(a) this section does not aPply to the charge

unless permtssion is given by the court or

the Attomey-General to prosecute or the

proceedings are taken over bY the

Aftorney-General; and
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Suspcnslon, clc
rfconvrctcd of
corruptton or
cconomtc cnmc

98
AntiCorruption and Economic Crtmes 2tIJ3

(b) if permission is given or the proceedings
are taken over, the date of the charle
shall be deemed, for the purposes of thls
section, to be the date when the
permission is given or the proceedings
are taken over.

(6) This section does not apply with respect to
an office if the Constitution limits Lip."",a", i", ,f,Lgrounds upon which a holder of ths office rn"" U"
removed or the circumstances in which tf,e ofn." irust
be vacated.

(7) This section does not apply with respect to a
charge laid before this Act came inio operation.

63.(l) A public officer who is convicted ofcomrption or economic crime shall t" ,urp"naJ
without pay with effect from the date of tf," .on'ui"tion
pending the outcome of any appeals.

- (Z) The public officer ceases to be suspended if
the convichon is overtumed on appeal.

(3) The public officer shall be dismissed if_
(a) the time period for appealing against the

conviction expires wittrout the conviction
being appealed; or

(b) rhe conviction is upheld on appeal.

(a) This section does not apply with respect toan oflice if the Constitution limits 
"iproria", i". ,f,Jgrounds upon which a holder of the, office ,;y;;

removed or the circumstances in which tfr" om.a ,u.t
be vacated.
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(5) This section does not apply with respect to a

conviction that occurred before this Act came into

operation.

64.(l) A person who is convicted of comrption

or economic crime shall be disqualified from betng

elected or appointed as a public officer for ten years

after the conviction.

(2) This section does not apply with respect to

an elected office if the Constitution sets out the

qualifications for the office.

(3) Thrs section does not apply with respect to a

conuiction that occurred before this Act came into

operation.

(4) At least once a year the Commission shall

."ur" ,i," names of all persons disqualified under this

section to be published in the Gazette'

65.(1) No action or proceeding, including a

disciplinary action, may be instituted or maintained

against a Person in resPect of -
assistance given by the person to the

Commission or an investigator; or

No. 3

Drsqurllficalrcn
lfconvrclcd of
coruPtlon of
cconomlc cnmc

Protrctron of
rnformcrs

(a)

(b) b disclosure of information made by the

Person to the Commission or an

investigator.

(2) Subsection (l) does not apply wi0r respect to

a statement made by a Person who did not believe it to

be true.
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Obrtructrng
pcrsons undct
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(b)

(c)

person believes. or
believe, nlay be

deceive 
. 
or knowingly mislead the

L ommtsston or a person acting under this
Act;

destroy, alter, conceal or renrove
documents, records or evidence that thc

2003

^_:_- 
(3) In a pro-secution for comlption or economic

:r].. ol a proceeding under this e.i, no *iu,.r. ,irliDe requrred to identify, or provide information thatmight lead to the identification of, ; ;;..l-o-n' ;;;assisted or disclosed information t" tt 
" 
i"i,.i..i", 

",an investigator.

(4) In a prosecution for comrption or economiccnme or a proceeding under this Act, the Court .trliensure that information that identifies o, _i;;;l;;;;
the identification_ of a person who assisted ;;;*los;lnrormatlon to the Commission or an investigator isremoved or concealed fiom any documents to beproduced or inspected in connection with theproceeding.

(5) Subsections (3) and (4) shall not apply to theextent determined by the court to U" n"."rr".y ioensure ttiatjustice is fully done.

66.( I ) No person shall _

(a) without justification or lawful excuse,
obstruct or hinder, or assault or threaten,
a person acting under this Act;

has grounds
rclevant to

to
art
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investigation or proceeding undei this

Act; or

(d) make false accusations to the

Commission or a person acting under this

Act.

No.3

Conduct out!ldc
Kcny! -
olfcnccs

Regulatrons

lnlcrprctrtron

Crp 65

(2) A person who contravenes subsection (l) is

guilty ofan oifence and is liable on conviction to a fine

iot exceeding five hundred thousand 'shillings or to

imprisonment for a term not exceeding five years or to

both.

67. Conduct by a citizen of Kenya that takes

place ouside Kenya constitutes an offence under this

Act if the conduct would constitute an offence under

this Act if it took Place in KenYa'

68. The Minister may make regulations

generally for the better carrying out of the provisions

of this Act.

PART IX - REPEAL, TRANSITION AND
AMENDMENTS

69. In this Part -
"former Advisory Board" means the Advisory

Board under'the rePealed Act,

"repealed Act" means the Prevention of

Corruption Act repealed by section 70'

70. The
repealed.

Prevention of CorruPtion Act is Rcpcel ofCrp
65
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71.(l) This section applies with rcspccr to
offences or suspected offences under thc rcpeaied Act
committed bcfore this Act camc into opcrrtion.

(2) This Act" othcr thrn put V, applies, witb
any necessary modificrtions, with respect to offcnccs
described in subscction (l) and, for that purposc, such
offcnccs shall bc deemed to be comrption;.;";;
crimcs.

(3) For greater certainty, this scction _
(a) does not rpply with rcspoct to rny act or

omission that, at the timc it tooi place,
was not an offence; and

(b) is not tg be cmstrucd rs euthorising the
irnposition of e pcaelty th.t, ,rrdc"
section 77(4) of 0le Constitution, could
not be imposcd.

72.(l) The person who, immediately before the
establishment of the Commission, was the head of the
anti-com.rption unit of thc Kenya police force sfrati
become the ternporary Director of thc Commission
upon the establishment of the Commission.

. .. (2) The temporary Director under subsection (l)
shall cease to be the temporary Director upo, t)i.
appointrnent of a Director under this Act.

(3) For greater certainty, the temporary Director
under subsection (l) shall have and may exercise and
perform all the powers and functions of the Director
until the. Director is appointed and may participate in
any deliberations of the Advisory Board fir the
purposes of section 8(3).



r03

2003 Anlt-CorruPlrcn and Economic Crimes

73.(1) The conduct of all ongoing operations of

the anti-comrption unit of the Kenya Police Force'

including all ongoing investigations, shall, on the

.o-a"n-a"..nt of thi. Aat, be transferred to the

Commission.

(2) All assets of the anti-comrption unit of the-

Kenya Police Force shall, on the commencement of

this Act, become asses of the Commission'

(3) Without limiting the generaliry of subsection

(2), th; assets that become assets of the Commission

stratt inctuae all files and documents' including

electronic documents, associated with ongoing or past

operations of the anti-corruption unit of the Kenya

Police Force, including ongoing or past investigations'

(a) The Kenya Police Force shall render such

assistance to the Commission as the Commission

i.au..o to facilitate the transfer, under this section' of

the operations and assets of the anti-corruption unit of

the Kinya Police Force to the Commission'

(5) For greater certainty, this sectio:r does not

result in iht tt-tf"t of any staff of the anti-comrption

unit of the Kenya Police Force to the Commission but

the Commission may receive such staff as it considers

advisable on secondment.

74. Section 42 of the Limitations of Actions Act

is amended by inserting the word "or" at the end of

paragraph (h) and inserting the following new

p"rug"pt immediately after paragraph (h) -
(i) a proceeding to recover an amount for

No. 3

Trrnsftr ftom
lntr-colruPtlon
unrt ofthc
Kenyr Pollcc
Fotcc

AnEndnrcnt of
scctron 42 of
Clp22



Qurhfic tona
for eppornhcnt
as Dtrcclor or
Asslsttnt
Drrcctor

l. (l) To be appointed as rhe Director or as an
Assj;1ant. Drrector, a person must satisfy rhe followin!
qualifications -

No. 3

Vsclnctcs,
tclrng As!tstrnt
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which a person is liable under section 5l
or 52 of the Anti_Comrption and
Economic Crimes Act, 2OO3 or a
proceeding under section 55 or 56 of that
Act.

FIRST SCHEDULE (s.8)

PROVISIONS RELATING TO THE STAFF OF THE
COMMISSION

(d) the person must be knowledgcable about or
experienced in at least one of the
followrng -
(i)
(rr)
(iir)
(rv)

law;
public adminrstration;
accounting and financial matters; or
fraud investlgation; and

(b) the person must be of outstanding honesty
and tntegrity.

(2) The Advisory Board shall not recommcnd a
person who is not qualified under this paragraph.

2.(l) If the office of the Director or an Assistant
Director becomes vacant, the Advisory SoarO shatt, withi;
three months, reccjmmend a person to be appointed to fill
the vacancy.

(2) During rhe illness or absence of an Assistant
Director or a vacancy in the office of an Assistant Oir*t"r,
the Advrsory Board may appoinr a member 

"f ,i.ri.ff "ithe Commission as an acttng Assistant Director.
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(3) The Advisory Board may at any time revoke an
appointment under subparagraph (2) and appoint another
mernber of staff of thc Commission as acting Assistant
Director.

3.(1) The tesn of office of the Director or an
Assistant Director shall be fivc years:

Providcd that an Assistant Director may be
appointed for a tcrm of four years to avoid.having the
Assistent Director's tcrm cxpirc on or around the time the
Director's term cxpircs.

(2) A person who has hcld office as Director or
Assistant Director may be reappointcd, but may not servc as

the Director for more than two terms or as an Assistant
Dircctor for more lhan two terms.

4.(l) The Director or an Assistant Dirtctor may
resign by a written rcsignation addrcsscd to the President.

(2) A resignation is cffectivc upon bcing rcccivcd by
the Prcsidcnt or by a person authorized by the Prcsidcnt to
receive it.

5.(l) The appointrnent of the Dircctoi or an
Assistant Director may be tcrminetcd only in accordancc
with this paragraph.

(2) The Prcsident, on the rccommendation of the
Advisory Board, niay tcrminatc a pcrson's appointmcnt as

the Director or an Assistant Dircctor if the person -
(a) contravcnes paragraph 6(l) ofthis Sghcdulc;

(b) is adjudged bankrupt; or

No. 3

Term ofofficc
ofDrrcctor ol
Atrttllnt
Drrtctor

Rermvd of
Drtrgtot or
Ar$ttmt
DrEctor

Rcrrtnlrcn of
Drrcclor or
Atrltant
Drccior.
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(c) rs convicted of an offence under
Code or this Act or an offence
drshonesty.

2003

the Penal
rnvolvrng

(3) The President may terminate the apporntment of
the Director or Assisiant Director if a tnbunal under this
paragraph finds that the Director or Assrstant Director -

(a) rs unable to perform the funchons o[ hrs
office by reason of a mental or physical
infirmity; or

(b) was involved in a corrupt transaction

(4) The Advrsory Board may request the Chref
Justrce to appotnt a tnbunal if the Advisory Board is of the
view that the Director or an Asststant Director -

(a) may be unable to perform rhe functions of his
office by reason of a m:ntal or physical
infirmity; or

(b) may have been involved ln a corrupt
transaction-

(5) The Advisory Board shall grve a copy of the
request under subparagraph (4) to the President at the same
hme as the request is made to the Chief Justice and the
President may suspend the Director or Assistant Drrector
pending the final resolution ofthe matter.

(6) Upon recetvlng a request under subparagraph
(4), the Chief Justice shall forthwrth appoint a tribunal of
three members, one of whom the Chief Justice shall
designate as the chairman.

(7) Each member of the tnbunal shall be a person
qualified to be appointed as a judge of the High Court or
the Court of Appeal.
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(8) The tribunal shall conduct an inquiry in

accordaice ,rith such proccdures as it may determine'

(9) The procedures of the tribunal shall be

consistent with the rules of natural justice'

(10) Within thirty days after concluding is inqutry'

drp tribunal shall -
(a) publicly announce its findlng and reasons;

and

O) submit a report to the President'

staff of the

an Assistant

Rcslnctrons on

rchv(lcs of
sulT

No.3

Dlscrphnrry
codc

5.(l) After being aPPointed' no

Commission, including the Director or

Director, shall -
(a) be employed in any other work or business;

(b) hold anY other Public office; or

(c) take any active Part in the affairs ,of 
any

poliricai party or suPport any candidate I'or

election to a Public offrce'

(2) A person who holds a publrc office and is

scconded to the Commission does not contravene

.rlp"i"gt"pt (l) only by vrrtue of continurng to hold that

,rifi. "m* 
as'long as the person performs.no dutres of

lhat public office while seconded to the Commission'

?.(l) The Director shall issue a Code for the

Commisrion providing for the discipline of its staff'

(2) The Code may provrde for investigations and for

the deteirninatron, includrng by a hearing' of matters that

may be in disPute.
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(3) The Code may provide for pcnaltics up to and
including dismissal end may includc provisions for thc
rccovery ofcosts arising from loss ofor damage to property
of the Commission.

Rcrnovrl of
oth6 !r.lT.

8. In addition to any othcr ground on which, undcr
this Act, a mcmbcr of strff of thc Commission lnoi being
the Director or an Assistant Director), may bc ,crnorj
from- officc, thc mcrnbcr mry bc so rcrnovcd by the Dircctor
on thc ground that thc mernbcr has brcschcd the Codc
issucd undcr paregnph 7 of this Schedulc or on thc ground
that the Director no longcr hes confidence in thc mcirbcr,s
integrity:

Provided that no membcr of staff shall bc removed
from ofEcc under this paragraph unlcss hc has finr bcsn
given-a rcasonablc opportunity to show causc why he
should not bc so rcmovcd.

. 9.(t) No action or procccding for compcruation or
$megcs shall bc brought against the Dircctor, en Assistant
Director, an investigetor or any staff of the Commission in
respcct of rnyhing donc or omitted in good faith under this
Act.

Protlctrcn from
pcrronr.l
Ilrbrhty

ApIDtntsrEtt of
nomrnrtcd
mdnbcrt

(2) This pangraph shall not tclicvc the Commission
of any liability.

sEcoND SCHEDULE Q.22)

PROVISIONS RELATING TO MEMBER,S OF THE
ADVISORYBOARI)

^ ,.(,1 This prragnph provides for the appoints4snt
of e mcrnbcr of rhc Advisory Bolrd nominatd iy o U,ray
undcr sccrion I (2Xt).

(2) Thc nominating body shall submit thc namcs of
two nominccs to thc Ministcr.
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(3) The Ministcr shall submit thc namcs of the

nominees to thc Nationd Asscrnbly for approval within

sevcn sitting days aftcr rccciving thcrn.

(4) The National Asscrnbly shall, within foullctt
days after it first mccts aftcr recciving the namcs of the

nominecs -

No. 3

(a) considct thc nominccs and eithcr approvc

one of thc nominecs or rcjcct both of thcm;

and

(b) notiff thc Minister ss to its approval or

rejcction undcr subparagraph (a)'

(5) If the National Assanbly aPProves a nominec,

thc Ministcr shall, within fourtc€n days aftcr rccciving thc

notification of thc National Assernbly, forward thc namc of
thc nomincc to the President rnd thc Prcsidcnt shbll, within

fourtecn days aftcr recciving the namc, appoint thc nominec

as r mcrnber of thc AdvisorY Board.

(6) If thc National Asscrnbly rejccts both nominces.

submittcd by thc nominating body, the Minister shall,

within fourteen days after rcceiving thc notification of the

National Asscrnbly, rcquest the nominating body !o submit

a new nomince to thc Ministcr and subparagraphs (3), (a)'

and (5) and this subpangra.ph apply with ncccssary

modifications with rcspect to th.t ncw nomincc'

(7) In nominating and approving pcrsons to bc

mernbcts of thc Advisory Boar( thc nominating body and

thc National Assembly shall havc rcgerd to -
(a) thc honcsty rnd intcgrity of thc Pcrson end

thc pcrson's tnowlcdge ryrd cxpcriencc; and
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(b) the importance of representtng
diversity on the Advisory Board.

. (8.).Within scven days after any vacancy arises rn the
membership of the Advisory Board, the Mrnister shali
request the nominating body to submit nominees under
subparagraph (2) and the nominating body shall do so
within twenry-one days after being reqriested io do so.

. . . (9) The following shall apply wrth respect to rhe
initial appointrnent of the Advisory Board folLwing the
commencement of this Act _

(a) each nominating body shall submit its rnitial
nominees within twenty_one days after the
commencement of this Act;

(b) the Minister shall wait untrl sufficient
nominecs are approved to form a quorum
before submitting the names of the approved
nominees under subparagraph (5);

(c) within fifteen days after a sufficrcnt number
of the members of thc Advrsory Board are
appointed to form a quorum, the Minister
shall call a meeting of the Advisory Board
for the purposes of nominating thl initial
Chairman and Vrce-chairman.

2.(l) The term of office of each nominated mcmber
of the Advisory Board shall be five years.

(2) A person may not serve more than two tcrms as
a member of the Advisory Board.

3.(l) A nominated member of the Advisory Board
may resigr by a written resignatron addressed to the
President.
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(2) A reslgnatlon rs effectire upon beingreceived'by

the Presrient or by a person authonzed by the Presldent to

recelve ll.

4. The President, on the recommendation of the

Advrsory Board, may terminate a person's appointment as a

membeiof the Advrsory Board only ifthe person -

(a) rs unable to perform the functrons of hts

office by reason of a mental' or physical

rnfirmitY;

No. 3

Tc.rnrnrtron of
apporntmcnt

(b) rs ad;udged bankruPt;

(c) rs convicted of an offence under the Penal

Code or this Act or an offence involving

drshonestYi or

rs'absent from three consecuttve meetings of

the Advisory Board without reasonable

eicuse

(d)

5.(l) A member of the Advrsory Board who has a

dtrect or rndrrect personal lnterest ln a matter belng

.""ria.r"a or to be constdered by the Advisory Board shall'

as soon as reasonably practrcable after the relevant lacts

"on""-tng 
,L. matter hive come to his knowledge' disclose

the nature-of his rnterest to the Advisory Board'

(2) A drsclosure of interest in a matter shall be

.e"o.ded in the ininutes of the meeting of the Advtsory

sou.a *a the member shall not be present while that

;;G ; berng dealt wrth by the Advrsory Board and shall

;; ;;k; part 
-in 

any dehberatrons or vote relatrng to the

matter

Drsclosurc of
pcrsonal
rnlcrcsl

6. The ('ommrssron shall pay the members of the

Advrsory Board such allowances and expenses as are

A"i"..ii"O by the Minrster in charge of finance in

Allowanccs
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Protcction fiDm
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consultation with a committee of the National Assemblv
designated by rhe National assemUty ro.tt ai f'J.p;;. 

"'"',

. 7.(l) No action or proceeding for compensation or
$1._,e1 

rt"ll be biought aiainst a mernber of the AdvisorvEo:lro or any other person authorized bV fle navi.".iByd,.i1 respect of anything aor" ;, ;.i;, il rffi ;::iilunder this Act

- , (a !!s paragraph shall nor relieve the Advisorytsoard ofany liabiliry.

THIRD SCHEDULE (s.2t)

PROVISIONS AS TO THE CONDUCT OP BUSINESS
AND AFFAIRS OF TH.E ADVISORY;O;;;"""

l.(l) The Advisory Board shall have at least fourmeetings 
-in 

ever! finarcial year and not more than fourmonths shall elapse between one meeting and the nextmeeting.

(2) Meetings shall be convined by the Chairman, orin his absence by the Vice-charrman.

(3) Unless three quarters of the mernbers otherwise
:f::,-", Ieast fourteen days, notice 

"f " .";i;;; ;;il ;;gven to every member.

(4) A meeting shall be presided over bv the
.Ch1i1nan, or in his absence by ,f,'" Vi""_.f,"i..;r"r:;
PT ,*:,: absences, by a person 

"l*t"d b;;;';;;";
lroard at the meeting for that purpose.

. .2. A decision of the Advisory Board shall be bv a
lal:rity ol.the members presenr and il;;il;t; il;r"or an equality of votes, the oer
,h" r r r,;i;;; ;;";;il;,'r[T pres i ding at the meeti ng

Mi[ut !.
- 
3, Minutes of all meetings shall be kept and enteredin books kept for that purpose.


