SPECIAL ISSUE 5

Kenya Gazette Supplement No. 3 27th January, 2012
(Legislative Supplement No, 2)......... o e
"PARLIAMENT |
[

LEGAL NOTICE No. 7 | OF KENYA
THE NURSES (AMENDMENT) ACT ~ LIBRA RY |
(No.27 of 2011)
COMMENCEMENT

IN EXERCISE of the powers conferred by section 1 of the
Nurses (Amendment) Act, 2011, the Minister for Medical Services,
appoints the 19th December, 2011, as the date on which the Act shall
be deemed to have come into operation.

Dated the 19th January, 2012.

P. A_.NYONG’O,
Minister for Medical Services.

LEGAL NOTICE No. 8
THE TEA ACT

(Cap. 343)

IN EXERCISE of the powers conferred by section 25 of the Tea
Act, the Minister for Agriculture, in consultation with the Board,
makes the following regulations: —

THE TEA (AD VALOREM LEVY) REGULATIONS, 2011

1. These Regulations may be cited as the Tea (Ad Valorem Levy)
Regulations, 2012, and shall commence one month after the date of
publication,

2. In these Regulations, unless the context otherwise requires—

“ad valorem levy” means a per centum of the value of all made
tea imposed by the Minister at the point of export or import in
accordance with Section 18 of the Act;

“authorized agent” means a representative appointed by the
Board to collect ad valorem levy on its behalf:

“customs value” means the export or import value of the made
tea on which the ad Valorem Levy is assessed;

“Kenya Standard 1927: 2005 Tea Packets and Containers—
Specifications (KS 1927: 2005)” means the Kenya Standard that
specifies the requirements and methods of test for tea packets and
containers, applicable to tea packaging for retail in the form of tea
bags, tea packets, instant tea and ready to drink containers but does not
include tea sacks.

“point of export” means a designated customs border point at
which made tea is taken out of Kenya to any place out of Kenya;
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“point of import™ means a designated customs border point at
which made tea 1s brought into Kenya from any place out of Kenya

3 The Minster imposes an ad valorem levy payable at the rate of
one per centum of the customs value for made tea exports or 1mports.

4 The ad valorem levy imposed under paragraph 3, shall not
apply to made tea imports imported in bulk into Kenya for blending
and re-export

5. Any made tea packed in Kenya n accordance with Kenya
Standard 1927:2005 Tea Packers and Containers — Specifications (KS
1927 2005) or an equivalent standard shall be exempt from payment of
the ad valorem levy.

6 A tea exporter or importer shall pay the ad valorem levy to the
Board or its authorized agent based on the customs value of each
consignment of made tea at the point of export or import.

7. Upon payment of the ad valorem levy, the Board or its
authonized agent shall issue the tea exporter or importer with a receipt.

8. Where the levy s paid to an authorized agent under paragraph
6, the authorized agent shall remit the amount to the Board not later
than the tenth day of the following month.

9. A tea exporter or importer shall provide information on all
export and import consignments to the Board in Form V and W set
out in the First Schedule of The Tea {Licensing, Registration and
Trade) Regulations, 2008

10. A tea exporter or importer who. provides false information
required under paragraph 9 commits an offence and shall be liable on
conviction to the penalties provided under section 23 of the Act.

11. A tea exporter or importer shall provide receipts to the Board
or its authorized agent, as proof of payment of the requisite ad valorem
levy

12 (1) An ad valorem levy which remains unpaid shall be
recovered by the Board as a civil debt duc to it from the person by
whom it is payable

(2) An ad valorem levy that remains unpaid for thirty days or
more shall attract interest at commercial bank rates, prevailing at the
time the levy becomes due, until it is fully paid

13. The Board or its authorized agent shall, upon successful
processing of customs documentation, verify the tea export or import
consignment.

14 The Board shall upon venficalion, issue a release order in
Form A set out in the First Schedule.

|5 The Board shall not 1ssue a release order [0 an exporter or
importer unless that person has complied with the provisions of the
Act

16. The Board may cancel the export or import release order if an
exporter or importer contravencs the provisions of the Act.

17. The Legal Notice No 331 of 1994 is revoked.
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FIRST SCHEDULE
FORM A
TEA EXPORT/IMPORT RELEASE ORDER
Name of Exporter/Importer

Postal Address .

Contact Person and Designation
Telephone/Mobile No/Fax

F-mail Address

Tea Eaport/Import Registration No
Issue 1ate

Customs Entry No and Date

Net Werght (Kgs made lea)

Physical location of consignment

(rld)

Signature of Exporter/Importer or Authornized Agent Date

FOR OFFICIAL USE ONLY

Release Authority Stamp

Name Signature Dale

For and on behalt of Tea Board of Kenya

Made on the 2-4Hh Januoary, 2012

SALLY KOSGEIL
Vinster for Agriciilture

| FGAL NOIICE NO 9
THETEA ACT
(Cap 343)

IN EXERCISE of the powers conferred by section 23 of the Tea
Act, the Mmster lor Agoicultore, tn consuliation with the Board, makes
the following Regulanons —

ITHE [EA (LICENSING REGISIRATION AND TRADE)
(AMENDMENT) REGULATIONS, 2012

| [hese Regulauons may be cied as the ‘lea (Lacensing,
Registiation and | rade) (Amendment) Regulations, 2012

2 “lThe T'ca (Licensing, Registrauon and Trade) Regulations, 2008
(in these Regulauons referred to as the principal Regulanons) are
amended by deleung regulaton 3 and subsuluting therefor the
following new regulauon—

LN 122/2004
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3 (1) A small holder tea grower registered under section
8 of the Act shall apply 10 be registered with the tea faclory o
which he delivers green leat in Form A set out i the First
Schedule

(2) A plantanion tea grower registered under section 8 o
the Act shall apply 0 be registered with the tea factory 10
which he delivers green leal in Form Al set out n the First
Schedule

3 The principal Regulattons are amended 1n regulation 3 by
deleting the word “wishes™ and substutuung  theretor the word
“intends”

+ The principat Regubations are amended 1n regulation 7 by
deleting the word “wishes™ in regulation 7 and substituting therefor the
word "intends”

5 “The prinaipal Regulauons are amended in Regulation |2 —

fe) by deleting the words “cess and” appeartrg immediately
after the word “monthly” wherever they dppedr i paragraph
(),

{k) by deletng paragraph (2), and
fej by deleting paragraph (3)

6 The princtpal Regulations are amended by deleting regulanon
13 and substituting therelor the following new regulation—

13 A person whe intends 1o deal 1n tea as a buyer,
exporter. importer. broker or warchouseman shall register or
renew the registration with the Board by apply ing to the Board
i Form G, I and K respectiyely set out i the First Schedule

7 The principal Regulations are amended by deleting regulation
15 and substituting therefor the tollow Ing new regulation—

15 A person who intends 1o deal 1n tea as a tea pacher
shall register or renew his registraton with the Board by
appiytng 1o the Board n Form M set out 1n the First Schedule

8 The pnnapal Regulations are amended by Inserting the
following new regulation immediately alter regulation 15—

ISA Any manufacturer or person dealing in lea engaged
In more than one luncuen along the value chain shall be
required to register with the Board for each function he
performs in accordance with these Regulations

9 The principal Regulations are amended by deleting regulaton
24 and subsutuung theretor the lollowing new regulation—

24 A person who intends to deal n tea as a
management agent shall register or renew his registration with
the Board by applying to the Board in Form S set out in the
First Schedule
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[0 The principal Regulanons are amended by deleting regulation
33 and substituung theretor the tollow g new regulaton —

38 A person who itends to deal i tea as an auchion
orgameer shall register or renew  his registraton with the
Board by applying 10 the Board i Form X sel out in the Hirst
Schedule

Il The principal Regulattons are amended in the First Schedule
by deleung Form 1) and subsuituting theretor the new Form D set out in
the First Sehiedule 1o these Regulanons

12 T'he principal Regulations are amended 1n the First Schedule
by deleung Form F and substituting therelor the new Form F sel out in
the First Schedule to these Regulatons

13 (1} The poncpal Regulatons are amended in Form S
appearing in the First Schedule by -

{¢) deletng paragraph 1(c) under the terms and conditions and
substtuting theretor the lollowing new paragraph—

(¢ that an sppheant mmtending o ofter agency  seryices
imncduding marketing and  payment to growers, has
provided indemmty ot 05% ol principals’ annual
busimess wrnover {roni o reputable institution. and

{h) deletng the word "manutacturimg™ in paragraph 5 and
substituting theretor the word "management”

14 The pnincipal Regulations are amended in the First Schedule
by deleting Form V and substituung theretor the new Form Voset out in
the First Schedule w these Regulauons

15 The pnnapal Regulations are amended n the First Schedule
by deleting Form W and substituting therefor the new Form W set out
in the First Schedule 10 these Regulations

FIRST SCHEDULE
FORM ID (r 6}

TEA MANUFAC]T URING LICENCE

THIS LICENCE 15 1ssued 10 of P O Bo and
authorizes the said person o conduct the business or carry on the business of tea
manufacture 1n the Republic of Kenya at . R No(s) for a period of one year
beginming on the day of and ending on day of

(both days inclustve)
THIS LICENCE 15 1ssued for,

A Type of lea manufacture
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() CT C (cul, tear. curl) Orthodox Instant Others (specify)

B Manufacturtng capacity
Green tea leaf ; kilograms per year

THIS LICENCE 15 1ssued subject to compliance with the prosisions of the Tea Act (Cap
333) and the Tea (Licensing, Registration and Trade) Regulations, 2011 and to such
terms and conditions as specified hereunder

Date
Managing Director
Tea Board of Kenva
Signature/Seal Stump

Terms and Condttions

{  Each tea factory shall sign a fireen Leaf Supply Agreement with all their regisiered
growers and a copy of the Agreement shall be maintained at the factory for
inspection by the Board

2 No tea factory shall buy green leaf from any other person other than the growers
appearing in (s register

3 Nowwithstanding paragraph 2 in the case of a Tea factory where there 1S a processing
capacity shonfall but a surplus green leaf. the Board shall intervene to decide the
arrangements to divert the surplus green leal to the nearest factory with exira
processing capacity

4 This License 1s issued on condition that'the Board’s approval shall be required to
expand processing capacily in any given year

FORM F (r 12)
MONTHLY PRODUCTION RETURN
{(CONFIDENTIAL)
Month S . 20

! Name of Manufacturing License Holder . ..

2 License Number

3 Address

GRADE ANALYSIS OF PRODUCTION AND STOCK RELEASES (KGS)
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Tvpes of Ted(TC Grades |BPI |PFI|PD (BP |F 1D! |D BMF | Total
Manufacture (kg )

Orthodox P F OF {(PD|D |P2 s
Grades

OTHERS
Grades
(Green Tea,
Oolong, Tea
Extracts.
White Tea
and Soluble)}

Production | Stock brought

Analysis forward
Manufactured
this month
Total
Stock Auction sales
Releas
€ & Direct sales
‘Export
Dhrect sales
Local
Total Issues
Stoch Balance Carried
Forward
| . . ; . C e . do
hereby declare that the above particulars are true
Date . . ...,20
Signature e e

License holder or his duly Authorized Agent

NB—Each licence holder must complete a separate Form for each type of tea
manufactured
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FOR OFFICIAL UsE ONLY

Recened

Date

FORM V

TEA EXPORT REGISTRATION
(CONFIDENTIAL)

1 Name of exporter

2 Address

3 Telephone No ..
4 Email Address
5

Registration certificate number.

6 Details of consignment (bulk teas)

Muanaguig Director,
The Tea Bourd of Kenva

(ri2)

Factory Invoice Grade No of Net Customs Ad Valorem
Marks No Packages Weight Value of Levy
{Kg) Consigmment | Applicuble
(USD) {USD)
(If spaces not adequate provide attachment and If tea is
blended please aitach blending sheet)
7 Detalls of consignment (teas packed for retail in form of tea
bags. tea packets, instant and ready to drink tea contamers)
Brand |Formof |lnvoice |No of Net Unur | Customs Ad
Name |packaging |No Packages |Weight|Price |Value of Valorem
(Kg) Consignment |Levy
(USD) Applicable
{USD)

Full name and address of buyer/consignee
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Name and address of Warehouse where tea can be inspected

Tea Short Shipment (it any )

Fuctory Marks | Invoice No Grade No_of Packages |Ner Weight (Kg)

I spuce provided i nor adequate provide an altachment

»
Note ——Every exporter shall attach certified copies of the following documents for
verification

fay  sale contract showing (contract number, contract date) .

fhi  commercial mvoice showing {(unit price USD. terms of payment, port and
country of destination).

fc)  brokers nvoice and,

() blending sheet (where applicable).

fe)  custom entry form. and

{f+  bank Pay in shp/advice for ud Valorem levy

Date .o
duthorized signature
Stamp of Exporter

FOR OFFICIAL USE

Authentication by
The Tea Board of Kenva

Date
Swgnature und Stamp

Terms and C onditions

I For the purpose of duty/V A T/ Ad Valorem Levy exemptions on imported inputs.
all exporters shall account for all tea bought by them for export using Form W n
the Schedule For tea sold through the Mombasa Auction, the Board shall submut a
certified summary in respect of each manufacturer to the Kenya Revenue Authority
for the purpose of accounting for the tea

12

Any Ad Valerem Levy which remains unpaid for thirty days or more shall be
recovered by the Board as a civil debt due to 1t from the person by whom it 1s
payable

3 The Tea export registration form 15 1ssued in triplicate for distribution as follows-
fa) one copy to be retained by the Tea Board of Kenya, and

h) two copies to the exporter or agent one of which must be presented to the
Kenya Revenue Authonity together with relevant Export Entry form
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FORM W

TEA IMPORT REGISTRATION
(CONFIDENTIAL)

i Name of importer

(r35)

2 Regstration certificate number.

3 Address

4 Telephone number

5 Email address

6 Details of consignment {bulk teas)
Country of |lnvoice Grade Net Umit Customs Value | Ad Valorem
Origin No weight | Price of Constgment | Levy

(Kg) (USD} |{USD) Applicable
(USD)

Toral

Uf space 1y not adequate provide addaional antachment)

7 Hamported tea packets or v alue added torm,

Details of shipment

Country of [ Invorce No | Type Net Unut price| Customs value |Ad Valorem
Origin weight (USD) of consigmment | Lexy
{Kg) {L/SD) Applic able
({SD)
loral

(If space v not adequate provide addiuional attaclment)

8 Full name and address of Seller/Consigner

9  Name and physical address of Warehouse where tea will be slored
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10. Indicate T'ea short shipment (if any)

Country |Invoice |Grade |Net Unit Customs Ad Valorem Levy
of Origin|No. weight |price Value of Applicable (USD)
{Kg) (USD) |consignment
(USD)
TOTAL

(If space provided 15 not adequate provide an attachimeni)

Vote.— Every importer shall attach ceruified copics of the following documents for
venfication —

(a) sale contract.

{b) phytosanutary Ceruficate,

(c) cenrtificate of Origin;

(d) certificate of analysis for pesucide residues,

{e} customs entry form, and

{f) bank pay 1n shp or advice for Ad Valorem Levy

...At.trhon:eld srg‘n;zru-re
Stamp of Importer

FOR OFFICIAL USE ONLY

Authentication by
The Tea Board of Kenya

; e e Date
Signature and Stamp

Terms and conditions.

|  Every tea importer must comply with Kenya Revenue Authority rules and
regulations on bonded and transit goods

2. A tea importer who diverts tea into the local market must produce evidence of duty,
value added 1ax or Ad Valorem payment to the Kenya Revenue Authority - Customs
Services Department, where due

3  An Ad Valorem levy which remains unpaid for thirty days or more shall be
recovered by the Board as a civil debt due to it from the person by whom 1t 1s
payable.

4. The Tea import registration form 1s 1ssued in triplicate for distnbution as follows—
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{a)
(b)

one copy to be retained by the Tea Board of Kenya, and

two copies to the importer or agent one of which must be presented to the
Kenya Revenue Authority together with relevant Import Entry form

Made on the 24th January, 2012.

SALLY KOSGEI,
Miruster for Agriculture

LEGAL NOTICE NO. 10
THE VETTING OF JUDGES AND MAGISTRATES ACT

{No.2 of2011)

IN EXERCISE of the powers conferred by section 33 of the
Vetting of Judges and Magistrates Act, the Judges and Magistrates
Vetting Board makes the following Regulations:-—

THE VETTING OF JUDGES AND MAGISTRATES

(PROCEDURE) (AMENDMENT) REGULATIONS, 2012

1 These Regulations may be cited as the Vetting of Judges and
Magistrates (Procedure) (Amendment) Regulations, 2012

2. The Schedule to the Verting of Judges and Magistrates
(Procedure) Regulations, 2011, is amended by—

(a)

(b}

{c)

deleting the expression “thirty (30)” appearing m item (i) of
Form JMVB 2 and substituting therefor “........... .......oo....... V

deleting the expression “Section Three” appearing

.immediately after section 1l of Form JMVB S5 and

substituting therefor the expression “Section 1I";

deleting the expression “PSC 2™ appearing i Section 1 of
Form JMVB $ and substituting therefor the expression “JSC
2b~.

Made on the 24th January, 2012,

SHARAD RAO,
Chairperson,
Judges and Magistrates Vetting Board.
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