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lN EXERCISE of the porvers conferred by Anicle 50(l) of the
Treaty for the Establishment of the East African Community Act, the
National Assembly of Kenya makes the follorving Rules:-

THE TREATY FOR THE ESTABLISHMENT OF THE EAST
AFRICAN COMMUNITY (ELECTION OF MEMBERS OFTHE

ASSEMBLY) RI.'LES, 20I 2.

PART I_PRELIMINARY

l. These Rules may be cited as the Treaty for the Eshblishment
of the East Afrrcan Communily (Election of Members of the
Assembly) Rules,2012 and shall be deemed to have come into force on
the 9th of M^y, 2012, b€ing the date on rvhich they rvere adopted by
the National Assembly through its resolution.

2. ln these Rules, the parliamentary rvords and expressions
used have the same meaning as that assiSned to them in the Standin8
Orders of the National Assembly and unless the context otheni'ise
requircs-

"candidarc" means a person rvho is nominated to stand for
election to the East African [-cgislAtive Assembly;

"election" means an election to the East African LeSislative
Assembly;

"nomination" means nomination as a candidate to stand for
election o the East African t*gislative Assembly;

"pany" means a parliamentary political party;

"relevant Departmental Committee" means thc Departmental
Committee of the National Assembl) responsible for Foreign Affairs:

"Returning Officer" means the Clerk of the National Assembly;

"voter" means a Member of the National Assembly other than
the Speaker and the Attorney-General.

PART II_QI.'ALIFICATIONS AND NOMINATION OF
CANDIDATES

3. No person shall be qualified to stand for election unless he or
she is qualified to be elected in accordance rvith Article 50 (2) of the
Treaty for fte Eslablishment of the East African Community, Anicle
99 of thc Constitution and section 22 of the Elections Act, 201 l.

Qulifictlion for
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bricnng.

D.liv.ry of

.1. (l) Where an clection is to bc held, the Rerurning Officer
shall by notice in rhe Gazette notif) that fact and inyite interested
qualified persons to apply. rvirhin a period of seven days, for
nomination by a party.

(2) The Returning Officcr shall by norice in thc Gazette and in at
least tlvo daily netvspapers of national circulation appoint a nominadon
day, rvhich shall he at least sevcn days from the expiry of fie period
prescribed under suh-rul€ 0) and shall indicate in such norice thc
venue for the receipt of nomination papers.

-5. (l) In order to be ralidl) nominated as a candidate for an
election. a person shall be nominated b) a pany in the form set out in
the Schedule.

(2) A part) shall nominate candidates through a transparent and
dem(rcratic process and shall keep a rvritten record of the proceedings
at t\ hich the final decision to nominate any candidate was made.

6. (l) A pany shall be entitled to nominate for election under
thesc Rules an) number of candidates not exceeding three times the
figurc arrivcd at b) multiplying the number of elected members of the
National Assembly of that party by nine and dividing the result by the
total number of elected members of the National Assembly.

(2) In making nominations, each parry shall as much as it i5
feasible take into account the need for fair representation of the various
political parties in the Narional Ass€mbly, regional balance, shades of
opinion. gender and other special inrerest groups in Kenya and shall
cnsure that at least one lhird of ils nominees are rvomen.

7. The relevant Depanmenal Committee may, prior to the
expiry of the period prescribed under Rule 4(2), invite the pany leaders
or the party rvhips of all parties entitted to nominate candidates for a
pre-nomination briefing on the nomination requirements under the
Treaty for the Esablishment of the East African Communitv and under
these Rules.

8. ( l) On nomination day, at any time not later rhan four o'clock
in the afternoon, a candidate or the party leader or the pany whip of a
pany entitled to nominate candidates shall deliver the nomination
papers of the candidate or candidates nominated by the pany !o the
Returning Officer.

(2)The Returning Officer may reject the nomination papers of
any candidate if it is apparent from the con!€nts of the nomination
papers that rhe candidat'e is not qualified to stand for election.

(3) The Returning C)fficer may, aft€r consultation with the
relevant Departmental Committee, reject all nominations and order a
fresh nomination if it is apparent from the list of nominees that it shall
nol be possible, upon the holding of elections. to have, as much as is
feasible. a fair represenration of the various political parties in the
National Assembly, regional balanc€, shades of opinion, gender and
other special interest groups in Kenya and to ensure that a1 least one
third of the persons elected are women.
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(-1) In rhc evcnt a frcsh nomrnatron ts ordcred, the Returntng
Officer may shoncn the penods spccrfied undcr Rulc -l

9 (l) A candldatc ma). not later than four o'clock rn the
aftcrnoon of thc da; follorvrng the nomtnatton da), nrlhdrar\ hts or hcr
candldaturc b) nottce tn rrnung signcd and delrrcrcd to thc Rclurntnt
Officcr rvrth a cop) to thc pan) lcadcr or pan) uhtp of thc pan) that
nomrnatcd the candrda(c

(2) No $rthdrarral of a candtdatc shall bc acccprcd aftcr thc
erprry of thc perrod prescnbed undcr sub-rulc ( I )

(3) Whcre a candrdatc dres aftcr four o'cl(xk tn thc aftcrnoon of
the nomrnatlon da1, and before thc clcctron da). thc clcctton shalt
pr()ceed, bul thc rotcrs shall bc tnformcd ofsuch dcath

(.1) ]'he part)' shrch nomrnalcd a candrdate \r'ho dles or for an]
othcr rcason ccascs lo bc a candtdatc bcfore thc elcctron da1. ma1
notwlthstandrng rule 8, nomrnatc another p€rson rn placc of thc
candrdate

l0 Sublcct lo such condttrons as the Returnrng C)ffrcer may
prescrrbc. an) pcrson ma) dunng office hours for two rrolftlng dn15
from thc nomrnalron da1. rnspcct the nomtnatton papcrs of an1
candrdatc and ma1 lodgc a complarnt r!rrh lhc Relurntng Officcr rn
rclalron to a candrdate's nomlnatron

I I Wlthrn lrvo dals aftcr lhc cxprr) of the prcrrod pror rdcd for tn
rule 9, thc Rcturnrng Officer shall fbr$ard ro thc relcrant Dcpanmental
Commrtlce, lbr lts consrdcratron. lhc names and nomrnation papcrs of
all dull nomrnatcd candrdatcs

PAR'T III_ELECIION CAMPAIGNS AND VOTING

l2 (l) An asptnnt candrdate ma1 approach and seck thc suppon
of a Mcmbcr of Parlramcnt cntttlcd to \ ote. bcforc the nominatton day
and may, rf nomrnated conttnuc to do so aftcr thc nomrnatron da1

(2) On a datc lo bc apporntcd b) rhc rclevant Dcpanmcnhl
Commrttec. not bcrng lcss than threc days bcforc thc clccnon da), thc
rclcr ant Dcpanmcntal (-ommrttcc shall conyenc and a mccttng ar such
place as rt ma1 dctcrmrnc, at rvhtch cach candrdate shall bc pcrmrttcd
to appcar beforc thc Commlttec and to address thc Commtttcc rn
Englrsh or Kisu'ahtlr tbr such lcngth of ttmc and to ansrvcr such
questions lf any as $e Comml(tcc may detcrmrnc

(3) Thc rclcvant Dcparrmental Commrttcc shall prcparc a report
of thc mectrng rvrth the candldatcs for labllng bcforc thc National
Asscmbl) for its rnformation but the rcpon shall not rccommcnd thc
election of any candtdatc

l3 Thc Rcturning (Xficer shall, by notlce publrshcd rn thc
Gazcttc and in at lcast trvo darly nerspapcrs of natronal circulation
appornt an clection da1 rvhrch shall be not morc than scvcn days and
not lcss lhan thrce days aftcr the nominauon day

14 (l) Thc Rcturnrng Ofhccr shall preparc and ar thc rrmc
appoinrcd for thc elcctton, shall rssuc lo cach rotcr onc ballot papcr on

B.llor p.Fr
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rvhrch shall bc rvnttcn rn alphabctrcal order. thc namcs of all duly
nominatcd candidarcs, clustcrcd undcr thc headrng of thc namcs of thc
rcsp€ctivc panics that nominatcd thcm

(2) A votcr shall bc rcquircd to cast a spccifrcd numbcr of votcs,
rvhrch shall be clcarll indicated on thc ballot papcr, rn respcct of thc
candidates nominatcd by cach pany

(3) The numbcr of rotes to bc casl undcr sub-rulc (2) in rcspect
of cach pany shall bc thc frgurc arrivcd at by multiplyinS thc numbcr
of clccted mcmbcrs of thc National Asscmbly of that party by nrnc and
drvrdrng thc rcsult by thc total numbcr of elected membcrs of thc
Natronal Asscmbly

15. (l) Thc roting shall bc conductcd under lhc gcncral
supcrvision of thc Spcakcr, in thc place appointcd by thc Spcakef

(2) On rcccrvrng a ballot paper, a votcr shall s.cretly record hrs
or hcr votcs by puttrng a mark a8ainst thc namcs of lhc nrnc candidatcs
that thc votcr rvrshes to clcct as mcmbcrs of the F:st Afrrcan
l-cgislativc Asscmbly, in thc respcctrvc proportrons spccrficd undcr
sub-rulc (3) of rule l4

(3) A votcrshall cast as many votcs as thc n u mbcr of candidatcs
to bc clccted, o0rerrvrsc the ballot papcr of that votcr shall bc rcgardcd
as spoilt

(.1) A votcr rvho accidcntall) sporls a ballot papcr rvhrlc votrn6r
is in progress shall, on surrcndering the sporlt ballot papcr, bc rssucd
rvrth a rcplaccmcnl ballot papcr

16 (l) Immcdratcly aftcr all votcrs havc cast thcrr votcs, the
Spcakcr shall appornt t\}o mcmbcrs to acl as countrng a8cnts for all thc
candrdatcs.

(2) The Rcturnrng Officcr shall, in thc prcscncc of thc trvo
counung aScnts as rvitncsscs, counl thc votcs cast

17 Whcn thc votcs have bccn counted and thc rcsults of the
elcction haYc bccn asccrtarncd-

(4) the Relurning Officcr shall rcport to thc Natronal Asscmbly
thc rcsults of thc clcction togcthcr rvith thc number of votcs
rccordcd for each candrdatc undcr the cluster of cach part)' at
thc cnd of the clectron cxercrsc, and

(r/ thc Spcakcr shall announcc to thc National Asscmbly and
dcclarc to bc duly clcctcd as mcmbcrs of thc East African
kgrslatrvc Asscmbll thc nlnc pcrsons, in thc proponions
spccrficd under sub-rulc (3) of rulc 14 in rcspcct of each
pany. rvho reccivc thc hrghest number of votcs.

It. Wrthrn scvcn days aftcr thc Speaker announccs thc namcs of
thc elcctcd mcmbcrs of thc lhst Afncan lrtrslativc Asscmbly, thc
Clcrk shall-

(a) publish thc namcs rn thc Gazcttci and
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(A) ransmrt to thc Clcrk of the Easl Afrrcan L€Stslativc
Asscmbty 

"hc 
namcs of thc clected mcmbcrs as Publrshcd in

thc Gazettc.

19. Thc Rcturning Officcr shall cnsurc safe cuslody of all ballot
papcrs and othcr documcnts rclattng to thc conducl of thc clcction and-

ihall carsc all such documens to bc dcstroycd aftcr thc exprration of
srx months from thc clcctton da)

PART IV-VOIDANCE OF ELECTION

20. Any qucstron that may arise rvhcthcr a pcrson ls an clccted

mcmbcr of thc East African bglslativc Asscmbly or rvhcthcr t scat ln

that Asscmbly rs vacant shall bc dctermrncd by thc High Court.

21. Thc proccdurc, Jurisdictron and grounds for clcction
pctitions rn rcspcct of Mcmbcrs of Parliamcnt shall apply rzurals
mutaadc fot mcmbcrs of thc East Afhcan LcSislatlvc Asscmbly.

PART V - MISCELLANEOUS

22 Whcrc the scat of a mcmbcr clcctcd undcr thcsc Rulcs

bccomcs vacant. thc Spcakcr shall upon rccciPt of nolificauon of the

vacancy from thc Spcakcr of thc East Afrrcan l-cgrslativc Asscmbly,

facilitatc thc clcctron of a mcmb€r to rcplacc thc mcmbcr in accordancc

rvith thc proccdurc sct out undcr thcsc Rulcs.

23 If any matrcr anscs rvhrch rs not spccifically providcd for in
thcsc Rulcs, thc Spcakcr shall makc a ruling dirccting rvhat ls to bc

donc and in making such a ruling, thc Spcakcr shall bc Suidcd by thc

practicc and proccdurc normally followcd in similar situatlons with
rctard to thc conducl of elcctrons in thc Nalional Assembly.

24 In rcspcca of thc first clectron to bc hcld aftcr thc coming
rnto opcration of thcsc Rules, thc Rcturnlng Officcr may rcducc thc
pcriod for thc doing of anything tcquircd to be donc by such reasonable
penod as thc Rcturnrng Officcr may dctcrminc.

25. Thcsc Rulcs supcrscdc any prcvious rulcs, Proccdurc or
praclicc for thc clcction of mcmbcrc to thc East African tcgislativc
Asscmbly.

I
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Candtdatcs Name n Full Addrcss Occupanon or Descnptrcn

Full Names... .. ..

Parlramcnury Political pany

Pany Officc Hcld (Party Lcadcr/pany Whrp)

SCHEDULE
(rulc 5( | ))

NOMINATION FORM FOR ELECTION OFA MEMBER OFTHE FAST AFRI('AN
LEGISLATIVE ASSEMBLY

L-ll: ,.i!:p,e"d: bc-ing thc parl) tcadcrtpany rvhrp of thc partramcntarl pan), shorvn
Dclow hcreby cenrfy thc nomtnalion of the undcr mcnloncd pcrson as a candidatc at thc
said clectron.

Srynature of Partt ltoder/para, Whrp

And l, thc aforcsaid
do- hcrcby conscnl to ,y no*nu,,on as a candtdatc for cl."uon 

^ 
a membcr of ,l'c East

lj111.,118lrt"ir.. Assembty and hcrcby ccnif), thar I am rn aI icspccs quatrficd for
nomrnation as such candtdatc
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I havc attachcd hcrcrvrth

(o,) a phobcopy of my national idcntrty card/passpon; and

(b) my dctailcd cunrculum vrtac showrng my cducational and othcr qualtficatrons

Srgnuture of Candrdate

Datcd thc 9th May,2012

I

KENNETH MARENDE,
Spcoler of the Natronal Asscmbly

I
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