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THE VALT E N)DED TAX ACT' 2013

An Act of Par'lirmcnt to rcvict rnd updete the lew
rcladng to vrluc eddcd tar; to pnovidc for thc
impooiEon of veluc rddcd hr on snpplhs mtde
in, or imporlcd into Kcnyr, rnd for connccttd
pulpos.s

ENACTED by thc Parliamcnt of Kcnya, as follows-

PART I_PRELIIIIINARY

l. This Act mey bc citcd as thc Vduc Addcd Tax Act'
2013 and shall comc into opcration on such datc as thc

Cabinet Sccrctary may, by notice in thc Gazcnc, aPpoint

which datc shalt not be latcr than onc month from thc datc

of publication of this Act in the Gazcttc'

this Act, unlcss thc contcxt othcrwisc t.t'rPr.E&'a

"aircraft" includcs cvcry dcscription of convcyanc'
for thc transport by air of human bcings or goods;

"asscssmcnt" mcans -

2. (l) In
rcquircs-

No.

Ston tdc |!d
comrlrnaatEDL

C4.&t

(a) a sclf-asscssment rcturn submittcd undcr
scction 45;

(b) an asscssment madc by the Commissioncr
undcr scction 45: or

(c) an amcnded asscssmcnt undcr scction 46;

"Authority" mcans thc Kenye Rcvcnuc Authority
esBblishcd by thc Kcnya Rcvcnuc Authority Act;

"authoriscd ofFrccr", in rclation to my provision of this

Act, mcans any officcr appointcd undcr scction 3 who has

bccn authoriscd by thc Commisgioncr to pcrform any

functions undcr or in rcspcct of that provision;

"busincss" means-

(a) tradc, commcrcc or mmtfacturc, profcssion,

vocation or occupation;
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(b) any other activity In the nature of trade,
commercc or manufacture, profession,
vocation or occupation;

(c) any activity carned on by a person
continuously or regularly, whether or not for
garn or profit and which involves, in part or in
whole, the supply of goods or services for
consideration; or

(d) a supply of property by way of lease, licence,
or similar arrangement,

but does not include -
(i) employment;

(ii) a hobby or leisure acttvlty of an
rndividual: or

(iir) an actrvity of a person, other than an
indivrdual, that rf carried on by an
indrvidual would comc within sub-
paragraph (ii);

"Cabinct Secretary" means thc Cabiner Secretary
responsible for matters ielating to financc;

"Commissioner" means the Commissioner-Ceneral
appointcd under the Kenya Revenue Authorrty Act, or,
with respect to powcrs or functions that havc been
dclegated under that Act to another Commissioncr, that
othcr Commissioncr;

"company" means a company as defined in the
Companies Act or a corporate body formed under any other
wrinen law, including a foreign law, and includes any
association, whethcr incorporatcd or not. forned outstdc
Kenya which the Cabinet Secretary may, by ordcr, declare
to be a company for thc purposes of this Act;

"duty of customs" mcans import duty, excisc duty,
export duty, countervailing duty, levy, cess, tax or surtax
chargcd undcr any law for the timc being in force relating
to customs or excise;

CaP ,169

Cap 4a6
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"clectronic noticc system" has the meaning assigncd

to it in scction 39;

"cxempt supplies" means suPPlies sPecificd in thc
First Schcdulc which arc not subject to tax;

"export" means to take or causc to bc taken from
Kenya to a foreign country or to an exPort proccssing

zone"
"export processing zone" mcans an cxport

processing zone designated under the Export hocessing Cre.5t7
Zones Act;

"goods" means tangible movablc and immovablc
propcrty and includes electricsl or thcrmal cnergy, gas

and water, but docs not include moncy;

"information tcchnology" means any equipmcnt or
software for usc in storinS, retricving, processing or
disseminating information;

"importation" means to bring or cause to be brought
into Kcnya from a forcign country or from an export
processing zonc;

"importer", in relation to goods, means the Person
who owns the goods, or any othcr pcrson who is, for thc

timc bcing, in posscssion of or bencficially interesrcd in
the goods at thc time of importation;

"input tax" mcans -

(a) ux paid or payable on the suPPly to a

registercd person of any goods or scrvices to
be- used by htm for the purpose of his
business; and

(b) tax paid by a rcgistercd pcrson on thc
imPortation of goods or services to bc used

by him for the purposcs of his business;
"moncy" mcans -

(a) any coin or paPer currcncy that is lcgal
tender in KcnYa;

(b) a bill of ixchangc, promissory note, bank
draft, or Postal or moneY order;

(c) any amount provided by way of paymcnt

using a dcbit or credit card;
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scction 9;

"output trr" mcms trx which is duc on
supplies;

E
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"non-rcsidcnt pcrson" has thc mcaning assigned to it ir

2013

"offi-cial aid funded project" means a project funded bv
merns of r grant or conccssional loan in aciordancc witf,
all agrccmcnt bctwecn thc Govcrnmcnt and any forcipn
govcmmcnt, agcncy, institution, foundrtion, organizatiSn
or any othcr aid agcncy;

taxablc

'fpcrron" mclns ln individual, comprny, prrtncnhip,
usocietion of pcrronr, trust, cstrtc, tht do"crnmcnt, 'a
foreign govcmmcrr, or r politicel suUaivision oi 

-itrc

Governmcnt or forcign govcrnment;

'regi*cred pcrrcn" mcrns rny penon registcrcd undcr
scction 34, but docs not include rir i:xport prtessing zoni
cntcrpri!c;

.'rcguletioas" mcrnr rny subsidirry lcgislrtion madc
utrdcr tti! Actl

'rrviccs" nrcenr eoything thel is not goods or moncy;

ll*ry!* cxportcd out of Kcnyt" mcrng r scrvicc
providcd for ulc or consumption outsidc Kcnyr;

'$ip lorca" mcrnr goodr for u* in eircrrft or vcsscls
cngeged in iatcrnrriond tnruport for consumption by
purcngcn rnd crew end inchide goods for sit" on Uo.rO
such rircrrft or vccls;

*supply" 
rncrns r supply of goods or scrviccs;

'supply of goods" mcrns -
(e) I sele, crchrngc, or othcr rrnsfcr of thc richt

to dispocc of thc goods rs owncr; or

(b) the provision of clccticd or thcrmal cncrgy,
gal or wrter;
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"supply of scrviccs" means rnything donc thrt is not a
supply of goods or money, including -

(a) the pcrformancc of scrviccs for another

PCTSOn;

(b) thc grant, assignmcnt, or surrcndcr of any

right;

(c) thc making available of any facility or
advantagc; or

(d) the tolcration of any situetion or thc rcfraining
from thc doing of anY act;

"supply of importcd scrvices" means a supply of
scrviccs that satisfics thc following conditions -

(a) thc supPly is made by a person who is not a

rcgistcred p€rson to r Pcrson who is a

registercd person or a non rcgistcred pcrson;

(b) the supply would havc bccn a taxablc supply
if it had bccn made in Kcnya; and

(c) thc registcred person would not have bcn
cntitlcd to a crcdit for the full amount of input
tax payablc if the scrvices had bcen acquired
by thc person in a taxable suPPlY;

"tax" means thc valuc addcd tax chargcablc undcr
this Act;

"tax comPuterizcd system" mcans any softwarc or
hardware for usc in storing, retricving, proccssing or
disscminating information relating to tax;

No.

"tax pcriod" means onc calendar month or such othcr
pcriod as may bc prescribcd in thc rcgulations;

"tax rcgistration ccnificrte" melns a tax rcgistration
ccrtificate issucd by the Commissioncr undcr section 34;



No.

l0
Valuc Addcd Tax 2013

"tax reprcsentative" means a tax representative
aPPointed under section 9;

"taxable supply" means a supply, other than an
excmpt supply, madc in Kcnya by a person in thc course or
furthcrance of a business carried on by the person,
including a supply made in connection with the
commcncement or termination of a business

"taxable valuc" means the valuc determirrcd in
accordance with section l3 and l4;

"vehicle" includes every description of conveyance
for thc transpo( by land of human beings or goods;

"zero-ratcd supply" means
Sccond Schedulc.

a supply listed in the

(2) For the purposes of this Act, goods shall be
classificd by referencc to the tarilf numbers set out in
Annex I to the Protocol on the Establishment of the East
African Community Customs Union and tn interprettng
that Annex, the general rules of interpretatton set out
therein shall, with thc necessary modificatrons, apply.

PART II_ADMINISTR,ATION

3. (l) The Commissioner shall be responsrblc for the
control and collcction of, and accounting for, tax and shall,
subjcct to thc direction and control of the Cabinet
Sccretary, have the superintcndence of all matters relating
thereto.

(2) The Commrssioner shall appoint such officers as
may bc ncccssary for carrying out the purposcs of thrs Act.

(3) The Commissioncr may authorise any officer
appointed undcr this scction to pcdorm any of the
functions of the Commissioner under thls Act or the
regulations, other than the functions of thc Commrssioner
under this section.

Commrssroncr
rnd olhcr officcrs
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(b)

(c)

is entrtled to -
(a)

No.

have the responsibilrty for doing all thtngs

required of the non-resident under this Act; and

with the non-residenl person ,be jointly and

severally liable for the payment of all taxes,

fines, penalties. and interest imposed under

this Act.
(4) The registration of the tax representative shall be in

the name of the non-restdent person bcing represcnted.

(5) A person may be a tax represcntative for more than

one non-rciidcnt person, in which case the person shall have

a separate registratton for each non-restdent person.

(6) The Commtssioner may prescribe the mode,

manner, and requtrements for appointment of a tax

representative and the responsibilities of the rcpresentative.

10. (l) If a supply of rmported taxablc services is

made to a registered person, the rcgistcred pcrson shall be

deemed to have made a taxable supply to himself.

(2) lf a regrstered person referred to in subsectron ( I )

a credit for part of the amount of input tax
payable, the value of the taxable supply
under subsectton ( I ) shall be reduccd by an

amount cqual to the suPPly that is entitled
for the rnput tax credit; or

(b) a full input tax credit payable on the

imported taxable scrvices under subscction
(l), the value of the taxable services shall
be reduced to zero.

(3) The output tax in rcspect of a deemcd taxable

supply under subscction (l) shall be payable by the

registered person at the time of the supply

(4) For the purposcs of this section' if a registered

pcrson carries on a business, both in and outside Kenya,

ihe part of the business carried on outsrde Kenya shall be

treaied as if it were carried out by a person separate from
the registered person

TllrEncnt of
r!nFrtcd scrvlccs
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(c) the date on which the invoice for the
supply is issued; or

(a) goods arc supplied under a rental
agreement; or

(b) goods or services are made by metered
supplies, or under an agreement or law
that provides for periodrc payments,

(b) the date a certificate is issued by an
architect, surveyor or any other parson
acting as a consultant rn a supervisory
capacity;

2013

Ercc ofsupply of
toods

Trmc ofsupply of
Ioods md

ll. A supply of goods occurs in Kenya if-
(a) the goods are delivcred or made available in

Kcnya by the supplier;

(b) the supply of thc goods involves their
installation or assembly at a place in Kenya;
and

(c) thc goods are delivered outside Kcnya, the
goods wcre in Kcnya whcn their
transportation commenced.

12. (l) Subject to subsection (3), the time of suoDlv.
including a supply of imponed services, stralt Ue ttre eaifieiof-

(a) the date on which the goods are delivered
or services performed;

(d) thc dare on which payment for the supply
is received, in whole or tn part.

(2) The.time of supply of goods by means of a
venolng machrne, meter, or other device operated by use
of a coin, note, or token shall be on the date the coin, note,
or tokcn is taken from the machine, meter, or other device
by or on bchalf of the supplicr.

(3) rf -
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the goods or services shall be treatcd as successivcly

supplied for successtve parts of thc pcriod- of thc lcasc or

"gii"."nt, 
or as detcrmined by law, and the-time of each

siccessive supply shall bc the earlier of the date on which

payment for t-hL successive supply is due or received'

(4) The time of supply of rmportcd goods shall bc -

No.

Ttxrblc vduG of
rupply

(a) in the case of goods clcared for home use

directly at thc pon of importation' or
goods entcred for rcmoval to an inland
station and thcre clcarcd for homc use' at

thc timc of customs clearance;

(b) in the case of goods removcd to a

licenscd warehousc subsequent to
importation, at the time of final clearance

from the warehousc for home use;

(c) in the case of goods removed from an

export processing zone, at the time of
removal for home use;

(d) in any other case' at the time the goods

arc brought into KenYa'

PART V_TAXABLE VALUE

13.(l) Subject to this Act, thc taxable valuc of a

supply, including a supply of imported scrvrccs, shall bc-

(a) the consideratton for thc supply; or

(b) if the supplier and recipient are related, thc
open market value of thc suPPlY.

(2) Thc taxable valuc of a supply of mobile ccllular
scrvices shall be the valuc of thc serviccs as detcrmined for
thc purposes of the duty imposcd undcr the law relating to

cxcise.

(3) Subjcct to subscctions (4) to (6)' the considcration

for a supply, including a supply of importcd scrviccs, shall

bc thc total of -
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(a) the amount in money paid or payable,
drrectly or indirectly, by any person, for the
supply; or

(b) the open market value at the time of the
s,upply of an amount in kind paid or payable,
directly or indirectly, by any pcrson, for the
supply; and

(c) any taxes, dutics, levies, fees, and charges
(other than value addcd rax) paid or payable
on, or by reason of the supply,

rcduccd by any discounts or rebates allowcd and
accounted for at the time of the supply.

(4) The consideration for a supply shall include the
amount charged for -

(a) any wrapper, package, box, bottle, or other
container in which goods are supplied;

(b) any other goods contained in or anachcd to
the wrapper, package, box, bottle or other
container referred to rn paragraph (a);or

(c) any liabrlity that the purchaser has to pay to
the vendor by reason of or in rcspect of thc
supply in addition to the amount charged as
price.

(5) In calculating the valuc of any services for the
purposes of subsection (l), there shall be included anv
incrdcntal costs incurred by thc supphcr of the services in
thc course of making the supply to the client:

Provided that, if the Commissioner is satisficd that the
supplier has merely made a disbursemcnt to a third party
as an agent of his client, then such disbursement shall be
excluded from the taxablc value.

(6) The consideration for a supply shall not include _

(a) in the casc of a supply of goods under a hire
purchasc agreemcnt, any financial charge
payable in relation to a supply of crcdit undir
the agreemcnt; or
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(b) any intcrcst incurred for the latc payment of
thc considcration for thc suPPlY.

(7) The consideration for a supply of accommodation
or restaurant services shall not includc thc Tourism l-cvy
imposcd on thc supply undcr thc Tourism Actl or

(8) For the purposcs of this Act, a pcrson is related to
another person if-

(a) eithcr pcrson participatcs, directly or
indircctly, in thc management, control or
thc capital of thc busincss of thc othcr;

(b) a third Pcrson participatcs, dircctly or
indirectly, in thc managcmcnt, control or
capital of the busincss of both; or

(c) an individual who participatcs in thc
managemcnt, control or capiral of thc
busincss of one, is associated by marriagc'
consanguinity or affinity to an individual
who particiPatcs in thc managcmcnt'
control or capital of the busincss of the
othcr.

14.(l) The taxable value of imported goods shall
be the sum of-

(a) thc value of the goods asccrtained for thc
purposc of customs duty, in.accordan"'
with thc East African Community Custor
Managcment Act, 20O4, whether or not
any duty of customs is payable on thc
goods;

(b) to the extent not included under
paragraph (a) -

(i) thc cost of insurancc and freight
incurred in bringing the goods to
KenYa; and

(ii) the cost of services treated as Part
of the imPorted goods undcr this
section; and

(c) the amount of duty of customs, if any,
paid on those goods.

(2) Unless thc context otherwise rcquircs, a supply of
services that is ancillary or incidental to thc imPortation of
goods shall be treated as part of the imponation.

No.

No 2a of 201I

Turblc vdu. of
lmpo@d toodt
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Dccmcd l.x.bl.
.llpplv

D.brl rnd c.cdrr

.15. (l) An application of raxable supplies by a
registercd person for usc outside his busineis shall be a
taxable supply made by the person.

(2) A taxablc supply under subsection (l) shall bc
dcemed to havc becn made by the pcrson on the date thc
supply is firsr uscd outside the businiss.

16. (l) Where goods are returncd to the regisrered
person orr for good and valid reason the registered-p€rson
decides for busincss reasons, to reduce i-he value of a
supply after the issue ofa tax invoice. a credit note shall be
issucd for the amount of the reduction:

Provided that a crcdit notc may bc rssued only within
six months aftcr the issue of thc rclivanr tax invoice.

(2) A registercd pcrson who issues a crcdit note undel
this section shall rcduce the amount of his output tax in the
tax pcriod in which the credit note was iisued by an
amount that bears thc same proportlon to thc tax orieinallv
chargcd as the amount creditcd bcars to the total armount
originally chargcd and thc amount of tax so crcditcd shall
bc specified on the credit note.

(3) A registered pcrson who rcceives a crcdit note for
the supply in respccr of which he has claimed deductible
input tax, shall reduce the amount of deductible input tax
in the month in which the crcdit note is rcccived, by the
amount of tax crcdited.

(4) Whcre a rcgistcred pcrson has issued a tax rnvoice
in rcspcct of a taxable supply and subscqucntly makes a
further charge in respect of that supply, oi any iransaction
asso-ciatcd w-ith that supply, the peison shall, in rcspect of
the furthcr chargc bcing madc, isiue a dcbit notc, and shall
show on it the dctails of the tax invoicc issued at thc time
of thc original supply.

(5) A rcgistcrcd pcrson who rcceivcs a dcbit notc
issued in compliance with subsection (4) may, if the
supply is eligible therefor and in so far as ii has not
previo-usly been claimed, claim as deductible input tax
such further amount of tax that is bcing chargcd, in the
month in which thc furthcr charge *as mide, orln the next
subscqucnt month.
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(6) A credit ol dcbtt rote tssued under this scctlon
shall bc serially ttuntbercd and shall rncltrdc details of the

naruc. address and pcrsonal rdeultficatton trumber of the
person to whonl rt is issued and strffrcicnt details to
identrfy the tax lnvorcc on whtch the supply was made and

the tar thlt was ortgtnally charged.

PAR'I' VI-DE,DUC'I'ION OF INPUT TAX

17. ( l) Sublect to the provlsions of this sectlon and

the regulatrons. rnput tax ttn a taxable supply to. or
Inportation rnade by. a regtstered person lnay. at the end

of thc ta( period rn which the strpply or importatton
occurred. be deducted by the registered person. sub.;ect to
the exceptlons provtded under this section. froln the tax
payable by the person on supplics by him in that tax
pcrrod. but only to the extent that the supply or importattotl
was acqurred to rrrakc taxable suppltes.

(2) lf. at the tinte wlren a deduction for lllput tax
woutd otherwise be allowable under subsection (l), the

person does not hold thc documentation referred to in
subsection (3), the deduction for input tax shall not be

allowed until the first tax period in which the person holds
such documentation.

Provrded that the rnput tax shall be allowable for a

deductrorr withrn six ntonlhs after the end of the tax Perlod
rn whrch the supply or lmportatton occurred.

(3) The docurnentatiorl for thc purPoses of subsection
(2) shall be -

(a) an original tax invoice issued for thc supply
or a certificd copy:

(b) a customs entry duly certified by the prope
officer and a receipt tbr the payment of taxl

(c) a custonrs recerpt and a certificate sigrred by
the propcr officer statrng the amount of tax
paid, in thc case of goods purchased from a

custon'ls arrction:

Cr(drt lor rrput
ra\ r8!rn\t outPul
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d) a crcdit notc in thc case of input tax
deductcd undcr scction 16(2); or

mt3
(

(e) a debit notc in rhc casc of input tax deductcd
undcr scction 16(5).

(4) A rcgistcrcd pcrson shall not deduct input tax
undcr this Act if thc trx rclatcs to thc acquisition of-

(a) prsscnger cars or mini b.uscs, and the
repeir and maintenencc thercof including
sparc parts, unlcss the passcngcr cars or
mini buscs arc acquired by thc rcgistercd
perrcn cxclusivcly for thc purposc of
making a taxable supply of that
automobile in thc ordinary coursc of a
continuous and rcguler business of
sclling or dealing in or hiring of
prsscngcr cars or mini buscs; or

(b) cntcrtrinment, restaurant
accommodetion scrviccs unlcss -

and

(i) thc scrvices are providcd in the
ordinary coursc of thc busincss
carried on by thc pcrson to
providc thc scrviccs and thc
scrviccs arc not supplicd to an
rssociatc or cmployec; or

(ii) thc scrviccs arc providcd while thc
rccipient is away from home for
thc purposcs of the business of the
rccipicnt or thc rccipicnt's
cmploycr.

Providcd thet no tax shall bc chargcd on thc supply
whcre no input tax dcduction was allowcd on that supply
undcr this subscction:

(5) Whcrc thc amount of input tax that may bc
dcductcd by a rcgistcrcd pcrson undcr subscction (i) in
rcspcct of e tax pcriod excccds thc amount of output tax
duc for thc pcriod, thc amount of thc cxccss shall bc
cerricd forsard rs input tax dcductible in thc ncxt tax
pcriod:
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Providcd that any such exccss shall bc paid to the
rcgistcred person by thc Commissioner whcre thc
Commissioner is satisfied that such excess ariscs from
making zcro-rated supplics.

(6) Subjcct to this Acr, if a taxable supply to, or a
taxablc import by, a rcgistcred pcrson during a tax pcriod
rclatcs partly to making taxable supplics and parrly for
anothcr use, the input tax deductible by the person for
acquisitions madc during the tax period shall bc
determined as follows -

(a) full deduction of all the input tax anributable
to taxable supplies;

(b) no deduction of any input tax which is
directly attributablc to other usc; and

(c) deduction of input tax anributable to both
taxable supplics and othcr uses calculatcd
according to thc following formula:

AxD
c,

where -
A is thc total amount of input tax payable by the

pcrson during thc tax pcriod on acquisitions that
rclate partly to making taxablc supplics and
partly for anothcr usc;

B is thc valuc of all taxablc supplics madc by thc
rcgistcred pcrson during thc pcriod; and

C is thc valuc of all supplics madc by the
registercd person during thc pcriod in Kcnya.

(a) is more than 0.90, thc rcgistercd pcrson
shall bc allowcd an input tax credit for all
of thc input tax comprising component A
of thc formula; or

(7) If thc fraction of thc formula in subscction (6) for a
tax pcriod -
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(b) is less than 0.10, thc rcgistercd person
shall not bc allowcd any input tax crcdit
for thc input tax comprising component A
of the formula.

18. (l) Where-

(a) on the datc cxempt supplics made by
a registcrcd pcrson become taxable,
and the pcrson had incurrcd input tax
on such supplics; or

(b) on thc date he is registered, a person
has incurred tax on taxable supplies
which arc intendcd for usc in making
taxablc supplies,

thc pcrson may, within three months from that date, claim
rclicf from any tax shown to havc bccn incurred on such
supplies:

Provided that this subscction shall apply whcrc such
supplies arc purchascd, within the period of twcnty-four
months immediately preceding registration or the exempt
supplies bccoming taxablc.

(2) Whcre the Commissioner is satisfied that the
claim for relief is justified, he shall authorise the registcred
pcrson to make an appropriatc dcduction of thc rclicf
claimed under subsection (l) from thc tax payablc on his
ncxt return.

(3) Thc claim for relicf from tax under subscction ( l)
shall be made in the prcscribcd form.

PART VII . COLLECTION AND RECOVERY OF
TAX

19. (l) Tax shall bc duc and payable at the time of
supply.

(2) Notwithstanding the provision of subsection ( I ), a
rcgistcrcd pcrson may dcfcr payment of tax due to a date
not latcr than thc twenticth day of the month succecdinB
that in which the tax becamc duc.

Trx prrd pnor to
rEtrsuluon

2013

Whcn ux rs dua
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to takc such action as thc Cabinct

SccrctarY maY dccm fit; or

to obtain thc dircctions of the court upon

thc casc.

or

No.

RcUcf bc.ruic of
doubr or drfficuhY
ro rcovcrY of ur

Intcrrtl for lat!
prynEnt of trr

refrain from assessing or rccovcring the tax in question and

;;;;il;bili t to ih. t" shall be-<lccmcd to bc cxtinguished

Ilffifi tffi'ti L"'"a to bc sbandoned or rcmrttcd' as thc

casc may bc.

(2) In any casc which has bccn refcrred to 
-him 

and

*r,.r'Ji. 
-.onlidcrs 

it approprietc' thc cabinct Secrctary

may, in writing, direct thc Commissioncr -

)t 1l ) wherc anv amount of tax remains unpaid

arter'tic i"'" "" "tti.rt'it 
bccomcs payable undcr scction

;9,';1",;;;.i equal to two Pcrccnt pcr month or part

mrJrjr oi,rt" uniaid amount ihall forthwith bc due an<l

payablc.

(2) Any interest charged under subsection (l) shall' for

:::"[:ffi r;:iJ,,',"]i',3"JT.':".1',,:f'l[:$lr$
rl"i"rrl ,np"io "rt.t 

becoming duc and p"tlblt :-"9:t
r"U*.ii"" t'fl shall attract furthcr intercst cqual to two pcr

cent pcr month or part thereof:

Provided that thc intcrcst char8cable undc-r this

,uu.""ion-.t"ri-not c*ccca onc hundrcd pcrccnt of the tax

originallY duc.
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lmpon.d 8mds
subJ.ct to custofirs
contaol

(3) The Commissioner may, upon applicarion by a
f1T.,, llgi *hom any intcrcst is aul unaJr'suuse"ii"ri Uor (z), grant rcmission of the wholc or part of the intcrist
due, if satisficd that such remission i, ilrrtif"A,-rm'ri"ilmakc quartcrly reporrs to rhc Cabinet'il;;ti;;'i:h"
remission grantcd under this subsection:

Provided that whcrc thc amount of intcrcst cxccedsolc million five hundred thousand shillings, .;i;;i;
shall bc subjcct to thc prior wdttc, "ppilJ;iih;a;j;,secrcta4/.

,-. (4) Upon reccipt of an application under ubsection(rr, rne Lommissioncr shall, where the applicani has oaiduc pnnclpal tax in full, suspcnd thc 
-ciargine 

of'the
lnterest pcnding thc determination of the applicitiJn.

(5) Where the rcmission undcr subscction (3) is notgrantcd or is grantcd in respcct of only part or t. ini.r..i-
tnc oatance of the intercst shall becomi due and pavabie
within nincry days of the derermination ,f th. ,illi;;i"r'-

- (6) If the balance of the intcrest payable under
::!-::,jq (5) rcmains unpaid after rh.;r,y ;";i;prescnbcd period, a surcharge at the ratc of iwo ocrcentpcr month or part thereof, shall forthwith b" d;e ;;;
payable.

- (7) The Commissioner shall maintain a public recordof each remission together with rhe ,"".;r, ,:h;;;;f ;il;;
snau be reported to the Auditor General on a quarterly
basis.

^.22.(l) A person shall not be entitled ro obrarn deliverv
ofimported taxable goods from rhc conrol ;i;;;;;;i;;1
unless thc person has paid, in full, ttre correct amouni'oi
tax duc.

. (2). Notwithstanding the provisrons of anv otherwnnen law, any uxable goods which are importei bv arr.
tand or water shall bc produced by the i.porti, to u ,'roo",orrcer ot customs at the customs station ai o, n"rr.rt to ih"place of entry, and any importer who fails to produce an,
such goods commits an offcnce and thc goods in ,.rp."t o'fwhich the offence was commrfted slhall be lir[i; ;;forfeiture.
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Rral of no[_

Fymcnl of Er'

(3) Thc Commissioner of Customs -
(a) shall collect tex payable undcr this Act

on imPortcd goods at thc time ot

importation and shall' at that timc'.obtrin
suih information as may bc prcscribcd in

rcsPcct of thc imPortation; and

(b) may makc arrangcmcnts lg' . t':,1
functions to bc pcrformcd on hls Dcnalr

in rcsPcct of importcd goods through thc

Postal scrvicc'

(4) For thc purposcs of this scction, thc Commissioncr

of Cusoms nr.y cxerclsc any powq confcrred unon hf1

bv thc East Airican Community Customs Yana.gcm:n]
n.t, Zm+ as lf thc rcfcrcncc to import 9uty '1 

t]n"l-1l
includcs a rcfercncc to trx Pry'blc on importcd gooos

undcr this Act

23. (l) Notwithstanding eny othcr provision of

this Act, where thc Commissioncr has rcason to Dcllcve

,il ;; ui pryaurc by eny pcrson is at risk of non-

Prymcnt -

(a) duc to thc imminent deParturc of thc pcrson

from KcnYe;

(b) whcrc thc person, bcing a company' is
'-' ebout to bc iiquidated oi othcrwisc wound

uP or to ccasc busincss; or

(c) for anY othcr sufficicnt causc'

the Commissioner may, whethcr or not thc duc datc for thc

.rr."nt of tf,"t tax hes reachcd' by noticc in writing' issuc

In'.rt"*.."n, of the tax owing, rcquiring that pcrson to

;;y ,h. * within thc timc spccificd in thc noticc'

(2) Any pcrson who fails to. pay trx-when rcquircd to

Ao r" una"it,iUscction (l) commits an offcnce'
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- 24. (l) Whcre any amount of trx is duc and payable
b.y a person, thc Commissroncr may, instcad of suinc for
511:::r..1it by distrcss, 

",rd 
f#rhrr-pr,;i" 

"ili, uy
P-1o"t,yodo his hand, emporver an auttroriscd omcei torevy otstrcss on thc goods and chattcls of thc pcrson fromwhom_the tax is rccovcrablc and thc "fn;;;;,;';"cost of that person, cmploy ,u"t .".r*s oi.g.i"l"'fr"may think noccssarv L Lsisr ht, ild; iryiri*"
dishcss:

Providcd that whcrc the full amount of tax due andpeyablc -
(a) is not rccovcrcd by distrcss, thc

Commissioncr may recovir the outst nding
amount in rny othcr manncr providcd by this
Act; or

(b) has. hryn paid rftcr thc issuc of an order
undcr this scction and bcforc the tervinsof
distrcss, rny costs and cxpcnses in"rtii uy
thc Commissioncr bcforc iaymcnt oi ttr" ta^
shall bc dcemcd to bc e dc'bt duc *a p"v"Uf.
to thc Govcmmcnt by thc person in *il;t .fwhom thc order wis issucd and ,'", U"
rccovcred by the Commissioner as tax under
this Acr.

-_-^,12) Lor thc.purposc of lcvying distress undcr thissection, the autfioriscd officcr- niay, i" 
"aJitio, 

-iL
cmploying such scrvants or agcnts rs he may considcr
T::::ry,.r1nui1c a poticc officcr to Uc prcient *ntrii"
orsucss ts Ucing lcvicd. end any policc officir so rcquircd
shall comply with thc rcquiremcnt

, l3J A.ny p.ropcrty distraincd undcr this scction shall bcl(epr.ror tcn drys, cithcr at thc prcmiscs at which distrcsswas lcvicd.or at such othcr placc as th, 
"rtil;;;;;;;may consrdcr 

-appropriatc, at thc cost of thc pcrson fromwhom thc tax is recovcrablc:

., Providcd that whcrc goods rrc of e 6rishrble naturc_tnc Lbmmissioncr may direct thet thc goods shafL bc soljforthwith, cithcr by puilic auction 
";L;;;;;;;,;;;that thc procccds of sale shall be rctained 

"nA 
a.rli 

"iiif, "lif thcy wcre thc goods.
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(4) If thc pcrson from whom tax is rccovcrable by

distrcss docs not pay thc tax togcther with the costs of thc
distrcss within thc pcriod of ten days rcfcrrcd to in
subscction (3), thc goods or chattcls distrained upon shall
bc sold by public auction for paymcnt of thc tax and costs

and thc procceds of thc sale shall bc applicd first towards
the cost of taking, kccping and sclling thc goods and

chattels distrained upon and then towards thc tax, and .ny
rcmaining proceeds shall be paid to thc Pcrson from whom
the goods werc distraincd.

25. ( I ) Where any sum by way of tax is duc and
payablc by a registcred pcrson, the Commissioncr may' by
noticc in writing, rcquirc -

(a) any person from whom any moncy is due or
accruing or may bccomc due to the
rcgistcred pcrson;

(b) any pcrson who holds or may subscquently
hold money for or on account of the
registcrcd pcrson;

(c) any person who holds or may subscquently
hold moncy on account of some othcr Pcrson
for paymcnt to thc registcred Pcrson; or

(d) any person having authority from somc other
pcrson to pay money to the rcgistered
pcrson,

to pay to thc Commissioncr that moncy or such sum as is
sufficicnt to pay the tax that is due and payable.

(2) Where a person requircd undcr subscction (l) to
pay moncy to thc Commissioncr claims to bc or to have

bccomc unablc to do so by reason of lack of moneys hcld
by, or duc from him, hc shall within scven working days
notify thc Commissioner accordingly, in writing, stating
the rcasons for his inability to do so.

(3) Unlcss the Commissioncr is satisficd with the

reasons givcn undcr subscction (2) -
(a) sufficicnt moncys for the payment of thc tax

specified in thc notice shall bc presumcd to bc
held by such pcrson for, or due from him to,
the registcrcd pcrson in respcct of whom the
noticc is givcn undcr subscction ( I ); and

No.

Fowcr to collccl
lrr frorn Fllon
owrnt rnonay lo
6c rltrtLrcd
Fllon
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(b) in any procecdings for thc collcction or
rocovcry of that trx, such pcrson shall bc
stoppcd from asserting thc lack of thosc
moneys.

(4) The Commissioner may, by notice rD writing, at
any timc rcquirc any pcrson to furnish him rr.irhin a
rcasonable timc, not bcing lcss than thirty days fnrrl rhe
date of servicc of thc noticc, with a rcturn showing irny
moncys which may bc hcld by that pcrson tor. or drrc b;-
him to, thc registered pcrson from whom tax rs duc

(5) All paymcnts made in accordance wrth a notice
undcr this scction shall bc dccmcd to bc made on bchalf of
the rcgistered pcrson and of all other pcrsons concerned,
and shall constitute a good and sufficicnt discharge of the
liability of such pcrson to thc registercd pcrson, or any
other person.

(6) Any pcrson who, without lawful authority or
excuse -

(a) fails to comply with the re4uiremenr of any
notice given to him under subsectiolr (l) or
(4); or

(b) dischargcs any liabiliry to a registered pcrson
in disrcgard of such notice,

commits an offcnce and is liablc on conviction to a fine
not exceeding one hundred thousand shillings, or to
imprisonment for a tcrm not cxcceding six months, or to
both, and shall also bc personally liable ro pay to rhe
Commissioner thc amount of any liability so discharged.

26. ( I ) Where the Commissioner has rcasonable
cause to bclieve that a person -

(a) has madc taxable supplies on which tax has
not bccn chargcd; or

(b) has collected tax whtch has not been
accounted for: and

(c) ts likcly to frustrate the recovery of tax if
rnformation on thc Commissioner's
suspicion under this subsectron is disclosed
to him,

funds
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the Commissioner may make an ex-parte application to the
High Court, in this section referred to as'the Court", and
the Court may issue an order to any person or institution
holding funds belonging to the person, prohibiting the
transfer, withdrawal or disposal of, or any other dealings
involving such funds.

(2) An order under subsection (l) shall be valid for
thirty days and may be extended by the Court on
application by the Commissioner.

(3) A person whose funds are the subject of an order
under this section may, within fifteen days of being served
with the order, apply to the Court to discharge or vary the
order or dismiss the application under subsection (2).

(4) Where the Court has issued an order under this
section, the Commissioner shall, within thirty days of the
order, determine the tax due and payable, issue a notice of
assessment to that person and commence recovery of such

' tax in accordance with the provisions of this Act.

(5) Upon issuance of a notice of assessment under
subsection (4), the order shall automatically expire unless
extended by the Court upon application by the
Commissioner under subsection (2).

(6) A person served with an order under this section
who, in any way, interferes with the funds to which the
order relates commits an offence.

(7) A person who preserves funds or any account
pursuant to a Court order issued under this section, shall
for all purposes, be deemed to have acted within the
authority thereof and such person and all other persons
concerned shall be indcmnified in respect of the actions
taken in connection therewith, againit all proceedings,
civil or criminal and all process, judicial or extrajudicial,
notrvithstanding any provisions to the contrary in any
written law, contract or agreement.

27. (l\ Where a person being the owner of land or
buildings on land situated in Kenya fails to pay a tax due
and payable under this Act, the Commissioner may by
notice in writing infop that person of his intention to
apply to the Chief Land Registrar for the land or buildings
to be the subject of secwity for tax of an amount specified
in the notice.

No.

Sccurity on
propc.ty fot
ulp.id trr.
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(2) lf a pcrson on whom r noticc has bccn scrved
undcr this scction fails to pay thc whole of thc amount
spccificd in the notice within thirty days of thc datc of
scrvicc of the noticc, thc Commissioner may, by notice in
writing, dircct thc Chief [^and Rcgistrar that thi land and
buildings, to thc cxtent of the intcrcst therein, be thc
subject of sccurity for thc tax of a spccificd amount and thc
Rcgistrar shall, without fec, rcgistcr the dircction as if it
wcre an instrumcnt of mortgage over, or charge on, as the
casc may be, thc land and buildings and thereupon, that
rcgistration shall, subjcct to any prior mortgagc or a
chargc, opcratc whilc it subsists in all rcspccts ai a lcgal
mortgagc ovcr or chargc on thc land or buildings to sccure
thc amount of the tax.

(3) Thc Commissioncr shall, upon thc paymcnr of thc
whole of the amount of tax sccured undcr subscction (2),
by noticc in writing to the Chief Land Rcgistrar, cancel the
direction madc undcr that subscction and thc Registrar
shall, without fec, rccord thc canccllation thcreupon and
the dircction shall ccase to subsist.

28. (l) Any tax pryable undcr this Act shall be paid
to thc Commissioner.

(2) Any pcrson who fails to pay tex duc from him on
or bcfore thc day upon which it is payable commits an
offcncc.

(3) Thc amount of any tax payablc undcr this Act shall
not bc abatcd by rcason only of thc conviction of thc
pcrson liable for thc paymcnt thereof for an offencc undcr
subscction (2).

29. Without prcjudicc to any other rcmedy, any tar
duc and payablc undcr this Act may be rccovcrcd by the
Commissioncr as a civil dcbt duc to the Governmcnt; and,
whcrc thc amount of the tu docs not cxcecd onc hundrcd
thousand shillings, the dcbt shall be rccoverable
summarily.

PART VIII _ REFUIiTD OF TAX
30. Wherc, in respect of any supply, tax has bccn

paid in crror, thc Commissioncr shall, cxcept as othcrwisc
provided by thc regulations, rcfund such tax:

Providcd that no refund shall be madc undcr this
scction unlcss a claim in rcspect thercof is lodgcd within
twelve months from the date thc ux bccami duc and
payablc undcr scction 19.

Trx p.yablc !o
tbc
Cornmrtstoncr

Trx to bc
rrcovcEd rr clvrl
d€bt

Rcfund of tu
pnd ln cror
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31. (l) Whcrc a rcgistercd pcmon has madc a supPly
and has accounted for and paid tax on that suPply but has

not rcccivcd any paymcnt from thc pcrson liable to Pay thc
trr, hc may, aftcr a pcriod of thrcc years from thc datc of
that supply or whcrc that pcrson has bccomc legally
insolvcnt, apply to the Commissioncr for a rcfund of thc
tax involvcd and subject to the regulations, the
Commissioncr may rcfund thc tax:

Providcd that no application for a rcfund shall bc
madc undcr this section aftcr the cxpiry of five ycars from
thc date of thc supply.

(2) Wherc thc tax refundcd undcr subscction (l) is
subscqucntly rccovercd from thc rccipicnt of thc supply,
the registcrcd person shall rcfund the tax to thc
Commissioner within thirty days of the datc of the
rccovcry.

(3) lf paymcnt is not made within thc timc spccifi'cd
undcr subscction (2), an intercst of two pcr ccnt pcr month
or part thcrcof of the tax refunded shall forthwith bc due
and payablc:

Provided that thc intcrcst payable shall not cxcccd one
hundrcd pcr ccnt of thc refundcd amount.

32.(l) Where any tax has bccn refrmdcd in crror, thc
pcrson to whom the refund has bccn ctroncously madc
shall, on demand by the Commissioner, pay thc amount
crroneously refirnded.

(2) Whcrc a dcmand has bccn madc for any amount of
tax undcr subscction (l), that amount shall bc dccmcd to be

duc from thc pcrson liable to pay thc tax on thc datc upon
which thc demand is scrved upon him and if paymcnt is not
madc within thirty days of thc date of scrvicc, an intercst of
two pcrcent pcr month or prrt thcrcof of such unpaid
amount shall forthwith bc duc and payablc:

Providcd that thc intercst chargcablc under this
subscction shall not cxcced onc hundrcd pcrccnt of thc tax
originally duc.

No.
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(3) The Commissioner may, upon applicatron by a
pcrson from whom any interest is due under subsection (2),
grant remission of the whole or part of the interest due, if
satisficd that such rcmission is justified, and shall make
quarterly rcports to the Cabinet Secretary of all the
remissions granted under this subsection:
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Provided that whcre the amount of interest exceeds
one million fivc hundred thousand shillings, remission
shall be subject to the prior written approval of theCabinet
Secretary.

(4) Upon receipt of an applicatron under subsection
(3), thc Commissioncr shall, wherc thc applicant has paid
the principal tax in full, suspcnd the charging of the intircst
pcnding the detcrmination of the application.

(5) Where remission under subsection (3) is not
grantcd, or is grantcd in respect of only part of the interest,
the balance of the interest shall becomc due and payable
within ninety days of the detcrmination of the application.

(6) Where the balance of the intcrest payable undcr
subsection (5) rcmains unpaid after thc expiry of the
spccified pcriod, a surcharge at thc ratc of two pcrccnt pcr
month or part thereof shall forthwith bc duc and payable.

33. Any pcrson who fraudulcntly makes r claim for a
refund of tax shall bc liablc to pay I pcnalty of an amount
equal to two timcs thc amount of the claim.

PART IX_REGISTRATION AND
DEREGISTRATION

34, (l) A person who in the coursc ofa busincss -
(a) has madc taxablc supplics or expccts to

makc taxablc supplics, thc valuc of which
is fivc million shillings or more in any
period of twelvc months: or

20tt

Frrud m nl.lon
to chlm! for lrx
.lfund

Apphcrlon for
rrtlsEruon

(b) is about to commcnce meking taxable
supplies thc valuc of which is reasonably
cxpccted to cxcecd fivc million shillings in
any pcriod of twelve months,
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if satisfied that -

(a) the person is making' or shall makc

taxable suPPlics;

(b) the pcrson has a frxed,pl-a:"^-l'"7
whicn the Person's business ts

conductedi

..1 rf the person has commcnced carrying

on a business' the Person-

(r) has kept ProPer records of its

business; and

has comPlied with

obligations under

revenuc lawsl and

(ii) rts
other
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rrlrtt rlon36. (l) A registered person who ceases to make

taxable supplies shall apply in writing to the
Commissroner, for the cancellatton of the pcrson's

registration, within thirty days of the date on which the
person ccases to make taxable supplies.

(2) A registered person who continucs to make

taxablc supplies whose annual value docs not excced the

registratlon threshold may apply rn writing to the

Commissioncr, for cancellation of the person's registration.

(3) Thc Commisstoner shall, by notlce in writing,
cancel the registration of a person if -

(a) the person has applied for cancellation
under subsection ( I ) and the Commissioner
is satisfied that the person has ceased to
make taxable supplies; or

(b) the person has not applied for canccllation
but the Commrssioner ls satisfied that thc
person has ceased to makc taxable supplies
and is not otherwise required to be

registercd

(4) Where a person applies for cancellatton of
registration under subsection (2) and thc Commissioner ts

satisfied that the person is not requtred to be registered -
(a) the Commissioner shall, if the pcrson has

been regrstered for a period of more than
twelve months, by notice in writing, cancel
the registratton; or

(b) the Commissioner may, if the Person has

been regtstered for a period of twelve
months or less, by notice in writing, cancel
the regrstration.

(5) The Commissioner may, by notrce in writing,
cancel the regrstration of a pcrson who is no longer
required to be registered, if the Commissioner is satlsfied
that the person has not-



No.

(a)

(b)

(c) complicd with obligations under othcr
rcvcnuc laws, and thcrc arc rcasoneblc
grounds to bclicvc that thc pcrson will not
kccp propcr records or furnish rcgular end
rcliablc rcturns.

(6) The canccllation of a pcrson's rcgistr{ion shall
take cffcct from thc datc spccificd in the notice of
cancellation.

(7) Wherc a pcrson's registration is canccllcd undcr
this scction, thc person shall-

(a) immediatcly ccasc to hold out that the
pcrson is a rcgistcred pcrson, including
on any documcntation uscd by the
PCTSOn;

3E
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kept propcr tax rccords;

furnishcd rcgular and rcliablc rcturns; or

mr3

(b) submit a finrl rcturn and pay all rax duc,
including the tax duc undcr subscction
(9),within fiftccn days aftcr the datc of
canccllation of thc pcrson's rcgistation.

(8) Nonrithstrnding thc canccllation of rcgistntion of
a percon undcr this scction, thc pcrson shall bc liablc for
iny rct donc or omittcd to bc donc whilc rcgistcrcd.

(9) A pcrson whosc rcgistration is canccllcd shrll bc
dccmed to heve madc a taxable supply of any trading stock
on hand at thc timc thc rcgistration is crnccllcd if thc
pcrson was allowed an input tax crcdit for thc acquisition
or import of the stock, or in rcspcct of thc acquisition or
import of goods that havc bcen subsumcd into thet stock.

(10) Thc axablc supply undcr subscction (l) shall bc
dccmcd to hevc bcen mrdc by thc pcrson immcdiatcly
bcforc thc pcnon's rcgirtntion is cencclled rnd thc pcrson
shall bc liablc for en amount of output trx in reqbctof thc
supply cqud to thc emount of thc input trr crcdit rllowcd
to thc pcrrcn on tcquisition or import of thc stock.
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37. A person who -
(a) fails to apply for registration as required

under this Acti

(b) applles for cancellation of registration
when strll required to bc registered;

(c) farls to apply for canccllation of
registration as required undcr thrs Act; or

(d) fails to comply with section 35 or 36(7)(a),

commits an offence and shall be liable on conviction to a

fine not exceeding two hundrcd thousand shillings or to
imprisonment for a term not exceeding two ycars, or to
both.

PART X-APPLICATION OF INFORMATION
TECHNOLOGY

38. (l) Subject to subsectron (2), and in accordance
with thc regulations, the following tax formalities and
procedures shall bc carried out by usc of information
technology-

(a) an apphcation for registration;

(b) a return or statcmcnt required to be
furnished under this Act;

(c) any paymcnt or rcpayment;

(d) any notice or other document required to
be issued by the Commissioner; or

(e) any act or thing which rcquires to be donc
under this Act.

(2) The Commissioner may cxempt-

(a) any person or class o-f persons from
carrying out tax formalitics and
procedure; or

(b) procedures or formalities from being
carried out

by usc of information technology

Offcnccs r.hnnt
to rrtlsmuon

AppLc.oon
rnfomrton
tcchnology

of
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39.(l) The Commissioner may cstablish and oprate a
proccdurc for elcctronic filing of tar rctums or othcl
documents by rcgistered pcrsons and elcctronic service of
noticcs and othcr documcnts by thc Commissioncr and, for
this purposc, thc Commissioncr may provide wrincn
conditions for -

(a) thc rcgistration of pcrsons to participate in the
clcctronic noticc systcm;

(b) thc issuing and canccllation of authcntication
codes to registcrcd uscrs;

(c) thc tax rcturns and othcr documcnts that may
be transmittcd through thc elcctronic notice
system, including the form and manner in
which thcy arc to bc transmitted;

(d) thc corrcction of crrors in or amcndments to
electronic returns or other documcnts;

(e) the usc of thc clcctronic notice system,
including thc proccdure applicable if there is a
brcakdown or intcmrption in thc system;

(f) the usc, in any clcctronic transmission, of
symbols, codes, abbreviations or other
notations to reprcscnt any particulars or
information requircd under a tax law; and

(g) any other matterc for thc bcttcr provision of
thc clcctronic noticc systcm.

(2) A rcgistcrcd uscr may, in accordance with thc
conditions sct by thc Commissioner under subscction (l),
filc a tax rcturn or othcr document to thc computer account
of thc Commissioncr.

(3) The Commissioncr may, in accordance with the
conditions sct under subscction (l), servc a noticc or other
documcnt to thc computcr account of a registcred user.

(4) If a tax rcturn or othcr documcnt of a rcgistercd
uscr has bccn transmittcd to the computcr account of thc
Commissioncr using the authentication code assigncd to
thc rcgistcred uscr -

20r3

Elcctronrc trtums
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(a) cithcr with or without thc authority of
thc registercd uscr; and

(b) bcforc the rcgistcrcd uscr has applicd
to the Commissioncr for cancclletion
of thc authcntication codc,

thc return or other document shall, for the purposcs of
this Act, bc prcsumcd to havc bccn filcd by thc registercd
uscr unlcss thc rcgistercd uscr proves thc contrary.

(5) For thc purposcs of this Ac! an clectronic ttx
retum, noticc, or othcr documcnt, or a copy thcrcof, shall
not bc rulcd inadmissiblc in cvidencc mcrcly on thc basis
that it was filcd or scrvcd without the filing or delivcry of
any cquivalcnt documcnt or countcrpart in paper form.

(6) Thc contcnts of any clcctronic tax return, noticc
or othcr documcnt admissible under subscction (5) shall,
unless the contrary is provcd, be dcemed to have bcen
accuratcly transmitted.

(7) A pcrson furnishing an elcctronic tax rcturn or
other document on bchalf of another pcrson shall not
divulgc or disclosc the contcnts of thc rctum or
document, or a copy thereof to any othcr Person, without
the prior written consent of thc Commissioncr.

(8) A pcrson who contravcncs any of thc provisions
of this scction commits an offencc.

40, (l) A person who -
(a) knowingly and without lawful authority, by

any means, gains access to or attcmpts to
gain access to any tax computeriscd
system;

(b) having lawful acccss to any tax
computerized system, knowingly uses or
discloscs information obtaincd from such
system for a purposc that is not authorised;
or

No.

Unrulhonxcd

rmpropcr uac of
trx computcnzcd
ty!&m
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(c) knowing that he is not authonzed to do so,
receives information obtalned from any tax
computerized system, and uses, discloses,
publishes, or otherwis€ dtsseminates such
rnformation,

commits an offence.

(2) A person convicted of an offence under subsectron
(l) shall be hable-

(a) in the case of an indivrdual, to
impnsonment for a term not exceeding two
years, or to a fine not exceeding four
hundred thousand shillings, or to both; or

(b) rn the case of a body corporate, to a fine not
exceeding one million shillings.

41. (l) A person who knowingly -
(a) falsifies any record or information stored in

any tax computerised system;

(b) damages or rmpairs any tax computerrsed
system; or

(c) damages or rmpairs any duplicate tape or drsc
or other medium on which any rnformation
obtained from a tax computerised system ls
held or stored otherwlse than with the
permrssion of the Commissroner,

commits an offence

(2) A person convlcted of an offence under subsectron
( I ) shall be Iiable, to imprisonment for a term not
excecding three years, or to a fine not exceeding eight
hundred thousand shillings, or to both.

PART XI-INVOICES, R,ECORDS, R.ETUR,NS AND
ASSESSMENTS

42. (l) Subjcct to subsccrion (2), a registered pcrson
who makes a taxable supply shall, at the time of the supply
furnish_ thc purchascr with the tax invoice containing iht
prescribcd dctails for thc supply.
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(2) No invorce showtng an amount which purports to
be tax shall be issued on any supply-

(a) whrch rs not a taxable supPlY; or

(b) by a person who is not registered.

(3) Any person who issues an tnvoice ln contraventlon
of thrs subsection commits an offcnce and any tax shown

thereon shall become due and payable to the Commissioner
wrthrn seven days of the date of the tnvotce.

(4) A registered person shall issue only one original
tax rnvoice for a taxable supply, or one ortginal credlt note

or debit note, but a copy clearly marked as such may be

provided to a registered person who claims to have lost the

original.

43.( l) Every registered person shall, for the purposes of
thrs Act, keep in the course of hts bustness, a full and true

wrrtten record, whether in electronic form or otherwtse' tn

Enghsh or Krswahth of every transaction he makes and the

record shall be kept rn Kenya for a period of five years from
the date of the last entry made therctn.

(2) The records to be kept under subsection (l) shall

rnclude -
(a) copres of all tax tnvoices and srmplrficd tax

tnvolces issued ln sertal number order;

(b) copies of all credit and debrt notes rssued' in
chronologrcal order;

(c) purchase tnvoices, coptes of customs entries'
recetpts for the payment of customs duty or
tax, and credit and debit notes received, to bc

filed chronologically either by date of rccetpt
or under each suPPlier's name;

(d) details of the amounts of tax charged on each

supply made or recetved and in relatron to all
services to which scctton l0 applies'
sufficient wrltten evidence to identify the

supplier and the recipient, and to show thc
naturc and quantity of services supplied, thc
time of supply, the place of supply, the
consldcration for the supply, and the extent
to which the supply has been used by the
rectpient for a particular purpose;

No.
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(e) tax account showing the totals of thc output
tax and the input tax in each pcriod and a nct
total of thc tax payable or the excess tax
carried forward, as thc casc may be, at the end
of each pcriod;

(f) copies of stock rccords kept pcriodically as
the Commissioner may dctcrmillE;

(g) dctails of cach supply of goods and scrvices
from thc business premlscs, unless such
dctails are availablc at thc time of supply on
invoices issucd at, or bcfore, that timciand

(h) such other accounts or rccords as may be
spccified, in writing, by the Commissioner.

tf) pv.9rf person requircd under subsection(l) to keep
records shall, at all reasonablc times, avail the records to an
authoriscd. officer for inspcction and shall give the officer
evcry facility neccssa4/ to inspcct thc recordsl

(4) For thc purposes of this scction, the Commissioner
may, in accordance with the regulations, requirc any Derson
to usc an clectronic tax rcgister, of such typc and aesciiption
p- may. bc prcscribed, for the purposc of acceising
information rg.gggjng any matter or transaction which may
affcct thc tax liability of the person.

. (6) A person who contravenes any of thc provisions of
this scction commits an offence.

. 44.(l) Evcry registered person shall submit a rcturn, in
the prescribed form and manncr, in rcspect of each tax
pcriod not latcr than the twcnticth day aftir the end of that
pcriod.

^ .(2) A rcgistered pcrson may, in writirtg, apply to the
Lommtssloner tor an extension of time to submit a return.

. - (3) An application under subsection (2) shall be made
bcforc thc due date for submission of thc riturn.

Subrrusrcn of

-l
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(4) Thc Commissioncr may, upon satisfaction tha

there is rcasonable cause, grant an apPlication undcr
subscction (2) and shall scrve noticc of the dccision on tht
applicant.

(5) A person who fails to submit a rcturn as rcquircd
under this scction shall bc liablc to a pcnalty of tcn
thousand shillings or fivc perccnt of thc amount of tax
payable undcr thc return, whichevcr is higher.

45. (l) For thc purposcs of this Act, a registercd pcrson
who has submittcd a return shall bc rearcd as having madc
an asscssment of thc amount of tax payablc for thc tax
pcriod to which thc rctum rclatcs, bcing thc lmount sct out
in the return.

(2) If a rcgistered pcrson fails to -

(a) submit a rcturn;

(b) kccp propcr books of actounts, records or
documents; or

(c) apply for rcgistration as a registcrcd pcrson,

as rcquired under this Act, thc Commissioncr may, bascd
on such cvidcncc as may bc available, makc an asscssmcnt
of the tax payablc (including intcrest and any pcnalty
whcrc applicable) by thc registcrcd Prson.

(3) An asscssmcnt undcr subscction (2) shall not altcr
thc due date for thc paymcnt of the tax as dctcrmincd undcr
the Act.

(4) The Commissioncr shall cause a noticc of thc
assessment undcr subscction (2) to bc scrvcd on thc pcrson

asscsscd, and the noticc shall statc tbc amount of tax payablc
and shall inform the pcrson asscsscd of his righs undcr this
AcL

(5) Subjcct to subscction (6), an asscssmcnt madc undcr
subsection (2) shall not bc madc after fivc ycars immcdiatcly
following the last date of the tax pcriod in which the liability
to Pay tax arosc.

No.

ArEnat d ix.
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(6) Thc trme limrt under subsectron (5) shall not apply
in the case of gross or wilful neglect, evasion or fraud.

46.(l) Subject ro this section, the Commissioner may
amend an assessment by making such alterations or
additions to the assessment as he considers necessary to
ensure that a registered person is liable for the correct
amount of tax in respect of the rax period to which the
assessment relates and shall serve notice of the amendment
on the registered person.

(2) A registered person who has made a self-
assessment pursuant to section 45 may apply to the
Commissroner, within the perrod specified tn subsectron
(4)(b), to make an amendment to the assessment.

(3) If an applrcation has been made under subsectron
(2), the Commissioncr may -

(a) amend the self-assessment: or
(b) refuse the applicatiirn,

and the Commissioner shall serve the registcred person
with a notice of the dccision on thc application within
thirty days of the receipt of applrcation.

(4) The amendment of an assessment under subsection
(l) may be made-

(a) in the case of gross or wilful neglect, evasion
or fraud by or on bchalf of the registered
person, at any time; or

(b) in any other case, within five ycars of-
(i) a sclf-assessment, the date that the

rcgistered person submitted the rcturn;
or

(ri) any orher asscssmcnt, the date the
Commissioncr served notice of thc
assessment,

and the Commissioner shlll servc the rcgistercd
person with a noticc of an amended assessmcnt
within thirty days.

(5) Subject to subscction (6), if an assessment has
bccn amended undcr subscction (l), thc Commissioner
may further amend the original assessment within thc later
of-



20r3

47

Vabc Addcd Tax No.

(a) fivc ycars after the Commissioner scrvcd

notici of thc original asscssment on the

registcrcd Pcnion or' in the casc of a sclf
esscssnrcnt, fivc ycers after thc rcgistercd
pcrson submittcd the return trearcd as thc

original asscssmcnt; or

(b) onc year aftcr thc Commissioner scrvcd

notici of thc amcndcd esscssmcnt on thc
registcrcd Person.

(6) In env casc to which subscction (5)(b) applics' thc
Commissionci shall bc limited to amcnding the dtcrations
or additions madc in thc amendcd rsscssmcnt to the

original asscssment.

(7) In this Part, "asscssment" includes a sclf
asscssment undcr section 45.

PART XII_ENFORCEMENT
47. ( l) The Commissioncr may, in order to

sccure thc paymcnt by any pcrson of any tax, or othcr sum

oayablc untCr this Act, rcquirc thc pcrson conoerned -to
iuinish sccurity thercof in such manncr as may bc

orescribcd and- for such amount as the Commissioncr
Lonsidcrs reasonable having regard to thc circumstanccs'

(2) Any pcrson who, without rcasonablc cxcusc, fails
to cdniolv 'n ith a rcquircmcnt of the Commissioner undcr
rt i. tl"iion withii zuch reasonable timc as thc
Commissioncr may allow commits an offcncc.

4E. (l) For thc purposcs of obtaining full information'
wtrcttrcr ti a data stbralc dcvise or otherwisc, in respcct of
rhc tax liabiliw of anv irson or class of pcrsons, or for any

other ouroosci. thc eo'nrmissioncr or an authorised officer
may riquirc any percon, by noticc in writing, to-

(a) producc for examination, at such timc and

placc as may bc spccificd in the noticc, any

iccords, books of account, statcmcnts of assets

and liabilities or other documents that arc in
thc pcrson's custody or undcr thc pcrson's

control rclating to the tax tiability of any

PCTSOn;
(b) iurnish such information relating to the tax

liability of any Pcrcon in thc manncr spccificd
in thc noticc;

ComEl.troacr
dtay ltqurl!
aaaunty

hlducton of
Ecordr
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(c) attcnd, at such time and place as mav be
specificd in thc noticc, foi the purpose of
giving cvidence in respcct of any maner or
transaction appearing to bc relcvant to tax
liability of any person:

Providcd that where the person rcquired to produce
any records, books of account, statements of assets andliabilitics or other documents for examination ;;;;; ;lii;
scction is a bank or financial instrtution _

(i) thc records, books of account, statements of
assets and liabilities or other documents shall
not, in the course of the examination, be
rcmoved from the prcmises of the bank or
financial institution or other premises at which
they are produced;

(ii) thc Commissioner or an authorised officer
carrying out the cxamination may make copies
of such records, books of account, sutements of
assets and liabilitics or other documents for
purposes. of any rcpon rclating to the
examination; and

(iii) all information obtained in the course of the
cxamination shall be trcated as confidential and
shall be used solely for the purposes of the Act.

(2) A person who, without reasonable excuse, fails to
comply with any requiremcnt made undcr subsectioo ( i t
commits an offence and shall be liablc, on conriction, to-a
fine not exceeding one hundred thousand ,hillir;;, ;;1;
imprisonment for a term not exceeding tf,re" y"u?s, oi io
both.

(3) The Commissioner may require rhat the
rnformation or evidcnce referred to in subslction t ii U"_'-

(a) glven on oath, verbally or rn writing, and,
Ior that purpose, the Commissroner may
administcr the oath; or
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(b) verificd by statutory declaration or in
any other manncr'

(4) This section shatl havc effect notwithstanding-

(a) any law relating to privilege or thc Public
interest with rcspcct to thc giving of
information or the production of any

accounts, documcnts, ol records
(including in clcctronic format); or

(b) any contractual duty of confidentiality'

49. (l)The Commissioner or an authorised officcr
may, at all rcasonable times entcr, with warrant, any

rrerniscs upon which any Person carrics on business, or in
rhich he his reasonable grounds to belicvc that a pcrson is

arrying on business, in order to ascertaln whcthcr this Act
s biin[ complicd with, whether on the part of thc occupier
lf thc fremises or any other person, and on cntry he may -

(a) require thc production of, and may cxaminc,
make and take copics of, any record, book,

account or othcr documcnt, whether on a data

storage device or otherwise' kept on the

premises;

(b) take possession of and remove any rccord,
book, account or other document, whcthcr on

a data storage device or otherwise (including
the data), which hc has reasonablc Srounds to
suspcct to be, or to contain, evidencc of thc
commission of any offence undcr this Act;

(c) require thc occupier of the prcmiscs or any

peison employed therein to answcr qucstions

ielatrng to any record' book, account or other

documlnt, whether on a data storagc devicc
or otherwise, or to any entry thcrein' and to
render such explanation and give any

information relating to the busincss

concerned that the authoriscd offtccr may

require for thc cxercise of his functions undcr

this Act:

No.
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(d) rcquirc rny safc, contdncr, cnvclo
othcr rcccptacle in the cstrblishmcnt
opcncd;

(e) at thc risk and cxpnsc of thc occupicr of thc
prcmiscs, opcn rnd cxeminc any prckagc
found thcrcin;

(f) takc and rctain without paymcnt such
reasonablc srmplcs of uy goods rs he may
think ncccssary for thc excrcisc of his
functions undcr this Act

(2) Notwithstarding subscction (l), thc Commissioncr
or an authorizcd fficcr may, prior to obtaining a warrant,
sccurc thc prcmiscs for purposc of asccrtaining whcthcr
this Act is bcing complied with.

2013

pc or
to bc

(3) Where an authoriscd officcr entcrs any premiscs in
excrcisc of the powcrs confcrcd by subscction (l), hc may
takc with him such pcrcons as hc considcrs ncccssary for
thc carrying out of his functions under this Act

(4) An authoriscd officcr shall not bccn titled to enter
or rcmain on any prcmiscs or placc if, upon requcst by the
owner or lawful occupicr, thc officcr is unable to producc
the Commissioner's writtcn authorisation pcrmining thc
officcr to exercise the powers confcmed by subscction (l).

(5) Thc owncr or lawful occupier of the premiscs to
which an cxercisc of powcr undcr subscction (l) rclatcs
shall provide all rcasonablc facilitics and assistancc to the
Commissioner or authoriscd officcr in thc exercisc of thc
powcr.

(6) A pcrson whose accounts, documcnts, or rccords
have bccn seizcd undcr subscction (l) may examinc them
and make copies, at the pcrson's cxpensc, during office
hours.

(7) A person whose data storage devicc has been
seized under subsection (l) may have access to the dcvice
during office hours on such terms and conditions as the
Commissioner or authonzed officer may specify.
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(8) The Commissioner or authorised officer shall sign
for all accounts, documents, records or data storage

devices removed and retained under this section and return
them to the owner within fourteen days of the conclusion
of the examination to which they relate and all related
proceedings:

Provided that the Commissioner shall not retain the

accounts, documents, records or data storage devices for a

period longer than six months unless the accounts'
documents, records or data storage devices are required for
the purposes of any proceedings under this Act or any
other written law.

(9) This section shall have effect despite-

(a) any law relating to privilege or the public
interest with resPect to access to
premises, or the Production of anY
property, accounts, documents, or records
(including in electronic format); or

(b) any contractual duty of confidentiality.

( l0) Any person who -

(a) resists, hinders or obstructs, or attempts to
resist, hinder or obstruct, an authorised
officer acting under this section, or fails
to comply with subsection (5); or

(b) fails to comply fullY with any
requirement made under this section; or

(c) makes any statement in response to any
such requirement, knowing it to be false
or incomplete in any material pa(icular,
or not having reason to believe that it is
true or complete in all material resPcts;
or

(d) procures or attemPts to procure, by any
means, any other person to act as
aforesaid,

commits an offence.
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( I I ) Thc Commissioncr. sha.ll allow thc resistered

pcrson or his authoriscd ' rcprescntrtivc acciss-'ro
documcnts_or equipment during ihe 

"uaiioi 
,i"ilirtlon

arto. tttc commissioner shall rcturn thc documcnts orcquipmcnt aftcr complcting such .rait oi"ra.in"tior]
.(12)-Any audit or examination of thc rccords of a,"giT"r* pcrson pnrsuant to this scction ,f,rfi U" ir"lir.O

wtrntn stx months from the datc it commcnccs.
(13) In thc cvcnt that thc audit or cxamination is norcomplctcd within six months as conrcmpf aiJ insubscction (12), an authorizcd om"., ,.v'ifii"i ,r,"Commissioncr to cxtend thc pcriod f"i;;;;;;; il.au$t o.r cxamination and, if suih extrrri;n-i, s.il;. ;"rutholscd pcrson shall inform thc regisrc-red pcison

accordingly.

(14) Whcrc an audit or cxamination is not concluded
upon expiry of six months from thc date of 

"orrn"n".rniitof thc audit or cxemination, a regisrrcd p"*.r- 
", 

ii, 
",hcr.euthoriscd rcprescntatiyc shar[ up;-r&;lJi, ii rili,"awtu an lnterim ccrtificate .indicating thc progress made

during the audit or examinaton.

PART XIII_O&IECTIONS

. , 
S: (l) A pcrson who disputcs an assessment made obJGGrorE

oy rne Uonrmissioner under scction 45or 46 may, by notice
in writing to the Commissioncr, objeci io th;;;*_;il-

.. .(2) 4 no!.c givcn undcr subscction (l) shall not bc IvaJid noticc of objcction untcss -
(a) it satcs preciscly thc grounds of objcction to thc

asscssmcnt; and
(b) it is rc11iv{ by. thc Commissioncr within thirty

days aftcr thc darc of scrvicc of thc noticc of
asscssmcnt:

. Providcd that if thc Commissioncr is satisficd thatowing to.rbscncc from Kenya, sickncss;, orh;;;;-n;i.
causc, t[c- pcrson objecting to thc aiscssmcnt wasprcvcntcd from giving the noticc within thet pcriod anamcrc nas bccn no unrcasonablc dclay on hii part. ttrcCommissioncr may, upon applicrtio'n i, --ri"'?.J"
ooJccung, admit the noticc aftcr the cxpiry of that pcriod
and thc admittcd noticc shalt bc a valid r'.tit 

"f 
;jfi;;
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(3) Where notice of an objection has been receiYed
under this section, the Commissioner shall, within thirty
days-

(a) amend the assessment in accordance with the
objection;

(b) amend the assessment in the light of the
objection according to the best of his judgment;
or

(c) refuse to amend the assessment.

(4) Where the Commissioner, in respect of an

objection under this section, either-

(a) agrees to amend the assessment
accordance with the objection; or

ln

(b) proposes to amend the assessment in the
light of the objection and the person
objecting agrees with the Commissioner on
the proposed amendment,

the assessment shall be amended accordingly and the
Commissioner shall, within fifteen days, cause a notice
setting out the amendment and the amount of tax payable to
be served on that person.

(5) Where the Commissioner, upon consideration of
an objection under this section -

(a) proposes to amend the assessment in the
light of the objection and the person
objecting does not agree with the
Commissioner as to the proposed
amendment, the assessnent shall be
amended as proposed by the Commissioner
who shall, within fifteen days, cause a
notice sefting out the amendment and the
amount of the tax payable to be served on
that person; or
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(b) refuses to amend the assessment, he shall,
within fifteen days, cause a notice
confirming the assessment to be served on
that person.

(6) A person's objection to an amended assessment
under this section shall be limited to the alterations or
additions made in it.

(7) Where the Commissioner fails to communicate the
decision on a person's objection within sixty days of the
receipt of the objection, the Commissioner shall be deemed
to have agreed to amend the assessment in accordance with
the objection.

PART XIV_FORFEITURE AND SEIZURE

2013

51. (l) Any taxable supplies found to have been sold
by a registered person without payment of tax shall be
liable to forfeiture:

8oods.

Provided that the Commissioner may permit the goods
liable to forfeiture to be delivered to the person making the
claim after the tax due on the goods is paid.

(2) The Commissioner may seize any goods liable to
forfeiture if he has reasonable grounds to believe that the
tax due and payable in respect of the supply or importation
of the goods has not been, or is likely not be, paid.

(3) Goods seized under subsection (2) shall be stored in
a place approved by the Commissioner.

(4) Immediately after the seizure of the goods, a
written statement shall be obtained from the owner of the
goods or the person who has custody or control stating the
quantity and quality of the goods.

(5) Where goods have been seized under subsection
(2), the Commissioner shall, within ten days after the
seizure, serve on the owner of the goods or the person who
had custody or control of the goods immediately before
seizure, a notice in writing-
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(a) identifYing thc goods:

(b) stating that the goods havc bccn scized undcr

this siction and ihe reason for scizurcl and

(c) sctting out lhe tcrms for the releasc or disPosal

of the goods.

(6) Thc Commissioner shall not bc requircd to scrvc.a

notice under subsection (5) if, aftcr making rcasorteblc

"noui,i"t, 
the Commissioncr docs not havc sufficicnt

in6i."tion to identify the person on whom the noticc

should be served.

(7) Wherc subsection (6) applies. the Commissioncr

may serve a notice under subsection (5) on a Pcrson

claiming the goods:

Providcd a notice under this subsection shall only bc

siven in favour of a person where that pcrson has given

iufficient information io cnable the notice to be servcd'

(8) The Commissioner may authorisc any gds
seized'under subscction (2) to be deltvercd to the Pcrson

on *nl,o. a notice under subsection (5) has becn scrvcd

where that person has paid' or has given.security.for thc

oavment of, the tax dui and payable or that will becomc

due and payable in respcct of the goods'

(9) Where subsection (8)

Cornmisstoner shall detain the

subsection (l) -

does not aPPlY, thc
goods seized undcr

(a) in thc case of pertshable goods, for a pcriod

that lhe Commissioner considers reasonable

havtng regard to the condition of the goods; or

(b) in any other case -

(i) twenry days after thc seizure of the

goods; or

(ti) twenty days after the due datc for
paymcnt of the tax,

whichever is earlier.
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(10) Whcrc thc dctcntion pcrid undcr subscction (9)
has cxpired, thc Commissionci may scll thc goods in thi
mrnner spccified in sccrion A\4) and apply ihc procecds
of salc as sct out in that scction.

2013

Fowcr of thc
Commrdoncr to
compound
ofTcnccs by
rtrcamcrl

52. (l) Thc Commissioncr may, whcrc hc is satislied
that a pcrson has commincd an offcncc under this Act in
rcspcct o-f which a pcnalty of a fine is providcd, or in
r.cspT! of which anyrhing is liable to forfciiurc, compound
the offcncc and may ordcr that pcrson to pay such sum of
moncy, not cxceeding the amount of thc fine to which he
would havc becn liablc if he had bccn prosecutcd and
convicted for thc offcncc, as he may think fit and hc mav
ordcr anything liablc to forfciture in conncction therewirlr
to bc condemned:

Providcd that thc Commissioncr shall not cxercisc his
powers under this scction unlcss thc pcrson admits in
writing that hc has committcd thc offcnci rnd rcquests the
Commissioncr to deal with the offcnce undcr this section.

_ (2) For the purposes of subscction (l), thc
Commissioncr shall consiitute a committce of not icss than
threc officcrs to consider applications for compounding of
offcnces.

(3) Thc ordcr rcferrcd ro in subscction ( l) shall-
(a) be in writing under thc hand of rhe

Commissioner and thc offendcr, and
witnessed by an officcr;

(b) spccify thc name of the offendcr, the offcncc
committed, thc sum of money ordered by the
Commissioncr to bc paid, and thc datc or dates
on which paymcnt is to bc made;

(c) havc a copy of the wrinen admission rcferred
to in subscction (2) attached;

PART XY-SETTLEMENT OF CASES ANI'
RULINGS BY THE COMMISSIONER

(d) bc scrvcd on the offcnder:
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(c) be final and not bc subjcct to tppcrl; and

(f) on production in any court, bc trcatcd as Proof
of thc conviction of thc offcndcr for the
offcnce spccificd,

and may bc cnforccd in thc samc manncr as a dccrcc of a

court for thc payment of thc amount statcd thcrcin.

(4) lf thc Commissioncr compounds an offcncc under

this section, thc offendcr shall not bc liable for prosccution,

or pcnalty in rcspcct of same act or omission, thc subjcct

of ihc compoundid offcncc cxcept with express conscnt of
thc Attomcy Gcneral.

53.(l) The Commissioner may make a public ruliag in
accordancc with scction 54 setting out thc Commissioner's
intcrprctation on the application of this Act.

(2) A public ruling made in accordance with scction
54 shall bc binding on thc Commissioncr until withdrewn'
but shall not bc binding on the tax paycr.

54. (l) A public ruling by thc Commissioncr under

section 53 shall bc by notice in at lcast two daily
ncwspapers of national circulation.

(2) A public ruling shall bcar a hcading spccifying thc
subject maner of thc ruling and an idcntification numbcr.

(3) A public ruling shall havc cffcct from the detc

spccificd in thc ruling or wherc no date is spccificd, from
thc datc of its publication.

55. (l) Thc Commissioncr may withdraw a Public
ruling, in wholc or part, by publishing noticc of thc
withdrawal in at lcast two daily newsPapcrs of national
circulation.

(2) If, subscqucnt to a public ruling, lcgislation is

passcd, or thc Commissioncr makcs a another public
ruling that is inconsistcnt with an cxisting public ruling, the

cxisting public ruling shall bc treatcd as withdrawn to thc
cxtent of thc inconsistencY.

No.

Bmdrtrt pubtc
rullDtr

Mrtiot r p{blic
ruhot

Wiltdrr?.l of r
publrc rulrnt
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(3) Thc withdnwal of a public ruling, in whole or
prrt, shall have cffcct -

(a) whcrc subscction (l) epplics, from the darc
specified in thc noticc of withdrawd and if no
datc is spccificd, from thc darc thc noticc of
withdrewal is publishcd in at lcrst two daily
newspapcrs of national circulation; or

(b) wherc subscction (2) applics, from the
cffcctivc datc of thc legislation or of thc ncw
public ruling.

(4) A public ruling that has bccn withdrawn, in
wholc or in part -

(a) shall continuc to apply
comnrcnccd beforc thc
withdrawn; and

to a transaction
public ruling wls

(b) shall not apply to a transaction commcnced
afrcr ttc ruling was withdrewn to thc cxtcnt of
thc withdrewal.

55. ( I ) Subjcct to scction 57, thc Commissioner
shall, upon rpplicrtion in writing by a rcgistcrcd pcrson,
issue to that pcrson a private ruling sctting 6ut thc
Commissioncr's position rcgarding thc apptication of this
Act to a transaction cntcrcd into, or proposcd to bc cntercd
into, by thc rcgisrcrcd pcrson.

Bndrnt Frv.tc
ruftnt!.

(2) If thc taxpeycr has made a full and truc disclosurc
of all aspccts of thc trensaction rclcvrnt to thc making of a
privltc ruling end the tnnsaction has procccded in all
mrtcrid respccts es dcscribcd in thc registcrcd pcrson,s
application for the ruling, thc ruling shall bc binding on thc
Commissioner in rcletion to thc registcred pcrson.

(3) A privetc ruling shdl not bc binding on rhc
rcgisrcrcd p€mon to whom it is issucd.

. (4) !f a privrtc ruling is inconsistcnt with an existing
public ruling, thc privatc ruling shdl havc priority to thi
cxtent of thc inconsistcncy.



2013

59

Vqfuc AAcd Tqr

57. (l) Thc Commissioner may refusc an aPplication

for a private ruling if -
(a) the Commissioner has alrcady dccidcd .the

mattcr that is the subjcct of thc aPPlication in a

tax assessment;

(b) thc Commissioncr is of the opinion that an
'-' 

"ii.t,tu 
public ruling adequately..covcrs thc

mattcrih;t is the subject of the application;

(c) the application relatcs to a mattcr that is the

subjcii of a tax audit or an objcction;

(d) the application is frivolous or vcxatiousi

(e) the arrangcment to which the application

relates has- not been carried out and therc are

ieuionuUt" grounds to believe that it shall not

be carried out;

(f) the applicant has not provided. t!"
Co.rnisiionc, with sufficicnt information to

make a Prtvate ruling: or

(s) in the opinion of the Commissioncr' it wou.ld
'"' u. unieasonable to comply with the

aooltcation, having regard to the rcsourc€s

nlid"o to comply and any other matters the

Commissioner considers relevant'

(2) The Commissioner shall serve the aPplicant.with a

*ritten'notice of refusal to make a private ruling under this

section.

58.( l) The Commtssioner shall make a private ruling

by seivingwritten noticc of the ruling on the applicant'

t2) The Commrssioner may make a private ruling.on

the baiis of assumptions about a future event or other

matter as constdered apProprlate'

No.
Rdurtnj ra
rpplrcrdon for a

pnvat tulnt

Mrkrnt I Pnv.tc
r hnt
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(3) A private ruling shall set out the mattcr ruled on,

(a) the registered person;

(b) thc. spccific scction relevant to the
ruling;

(c) the tax pcriod to whrch rhe ruling
applies;

(d) the arrangemcnt to
relatcs; and

which the ruling

(c) any assumptions on which the ruling is
based.

-_ ,.(4) A. private ruling shall bc cffcctivc from date thcapprtcant is scrved with noticc of the ruling ana smttremai n in forcc for the pcriod specified i, tf" irjlrg.- 
-"-'

.. iC.ttl Thc Commissioncr may, for reasonablc cause,
l]ll1':* a 

.private ruting, in *hi,i" ;r- ;;'6-;;r;notlcc servcd on the applicant

_ .,.(?) If legislation is made, or thc Commissioner
puDrlsnes a public ruling that is inconsistcnt with a orivateruting, the private ruling shall be rreared 

", 
*lihJrI*i tJthe cxtent of thc inconsistency.

-^- !?) Tl" wirhdrawal of aprivate ruting, in wholc or inpart, shall have cffect -
(a) where subsecrion (l) applics, from the

date specrfied in the notiii of witharawal I
or

(b) where subsectron (2) apphcs, from the dateof application of the inconsistent
. legislation or public ruling.

(4) A private ruling which has been iithdrawn shall _(a) continue to apply ,o " uunr".tion
commcnccd bcfore thc ruling was
withdrawn; and

(b) not apply to a transaction commenccd
after thc ruling was withdrawn to ihc
extent that thc ruling is withdrawn.

wlthdrrwrl of r
pnYttc rultnt
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PART XVI-OFFENCES AND PENALTIES

60. A member of the Auttlority, staff or other Person

havinq any duty to perform pursuant to any wntten law

retatin'g to any matler under this Act-

(a) makes, in any record' return. or other

document which they are required to keeP or

makc, an entry which they know or have

rcasonable cauie to belteve to bc falsc' or do

not belleve to be true;

(b) wilfully iefuses to do. anvthing wli:lt lhql
know or have reasonable cause to Delleve ls

iequired to be done by them under this Act

or other written law'

interferes with any other person or Process

under this Act, so as to defeat the provisions

or requirements of thrs Act;

where required under this Act or any other

law to dt anything to give effect to the

provrsions of t-his Ait, fails to do such thing;

wrthout reasonable cause does or omit to do

anything in breach of his or her duty under

this Act;

wilfully contravenes the provision of this

Act to gtve undue advantage or favour to

another Person;

fails to prevent or report to the Authority or

any oth;r relevant authority' the commission

of an offence commined under this Act.

Oflcnces bY

mcmb.rs rnd strf(
of th€ AuthonlY

(c)

(d)

(e)

(o

(g)

commits an offence and is liable on conviction' to a.fine

;;;;;;;irg one mtllion five hundred thousand shillings'

or to impriso-nmcnt for a term not excecding three years' or

to both.
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. 61. (l) Wherc any offcncc undcr this Act is committedoy an employcc or agcnt, the person by whom that
:..ptol"" or agcnt is employcd shall also bc culpable for
that offcnce unlcss he or shc proves to the satisfaction of
thc court that he or she did not know, -a 

-*riJ-rot
rcasonab.ly bc expccted to know, that the act or omission
*1il9_ ting the offcncc was taking placc and tfrat tte or.ir"
took all ressonablc stcps to cnsurJ thx the offcnce was not
committcd.

(2) Whcre an offence undcr this Act has becn
committcd by a body corporate, evcry pcrson who, at thc
ume ot thc commission of thc offcncc, was a director,
gcncral managcr, sccretary, or othcr simitar officcr of the
Dmy corporate, or was acting or purporting to act in that
capacity, shall also bc culpable foi that offincc, unlcss he
or shc provcs that the offencc was committed without his
or hcr conscnt or knowlcdge and that he or shc cxcrciscd
all thc diligencc to prevcnt the commission of thc offcncc
that hc or shc ought to have exercised haring rcgard to itre
naturc of his or hcr functions in that capaiity -and 

in a[
circumstances.

- 62..1n any civil proccedings undcr this Act, thc burdcn
ot provrng that any tax has becn paid or that any goods or
scrviccs_ 

-arc cxempt from payment of tax shall'liE on G
person liable to pay thc tax or ctaiming that tIrc tax has
becn paid or that thc goods or serviccs-arc 

"*".pi aorn
paymcnt of tax.

^ ql A pcrson convicted of an offcnce under this Act
for which no orhcr pcnalty is provided shall bc fiaUfi m 

"tme . not excccding onc million shillings, or to
rmpnsonmcnt tor a term not excecding three ycars, or to
both.

PART XVI_MISCELLANEOUS PROVISIONS

- g- (l)ll aftcr any agrccmcnt has bcen cntcred intofor thc. supply of any taxablc supply at a pricc that is
cxprcssly or implicitly inclusivc of taxis or du'tics, and any
altcration- takcs placc in thc amount of ux payablc in
rcspcct of that supply bcfore the tax bccomcs due, thcn, in
thc ebscncc of cxprcss wrinen provisions to thc'contrary
betwccn thc parties to the agrccmcnt, and notwithstandinl
thc prwisions of any other writtcn hw, thc agrccmcnt shali
havc cffcct as follows -

tr.b tty of
cmploycE ud
omc.r! of
comPrntcs

Eurdcn of prmf

Ccncr.l pcndty

Effect on

rmPo,|tron

or vanrton of
lu
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(a) in thc casc of thc altcration bcing a ncw or

incrcased tax, the registered pcrson may'
aftcr payment of thc tax, whethcr directly

or indirictly, add thc diffcrcncc causcd by

thc altcration to the agrccd Pricc;

No.

Apphcr[on of
E rt Africu
Communrty
Cu!torB
Mr tcm.nt. Act
2m,a

Trx tvordancc
achanta

(b) in thc casc of the alteration bcing thc

abolition or reduction of tax, thc Purchascr
may, if the registercd pcrson has not,

dirictly or rndirectly, paid thc tax or has

oaid t-he tax at a lowcr rate, deduct thc

biff.r"n." causcd by thc altcration from the

agrced pricc;

(c) any refund or payment of incrcascd tax

rciulting from the altcration not bcing

Frnally adopted shall bc adjusted betwecn

the parties to thc agrccmcnt as the case may

require

(2) lf, under any law relating to the control of priccsor

charges, a price ii fixcd, or any variation in. pricc is
prohibited oi rcgulated, in relation to any taxable- supply

ihcn, notwithstanding any provision of that law, whcrc tax

in rclation to that supply is imposcd or altcred thc Pricc
may bc varied strictly in accordance with that imposition or

variation whcn the registered person has' dircctly or

indircctly, bccn affcctcd by that imposltion or ahcration'

65. Sublert to this Act, the East African Community

Customs Minagcment Act. 2004 and any rules made

thcrcunder rclating to customs gencrally, whethcr- madc

bcfore or aftcr thJ comlnencement of thts Act, shall havc

effcct, with such cxccptions and adaptations as may bc

prcscribcd, in rclation to rmported taxable goods' whcthcr

iirbl" to any duty of customs or not, as if all such goods

wcrc liable to duties of customs and as if those dutics

included tax.

56. ( I ) Notwithstanding anything in this Act, if thc

Commissioner is satisfied that -
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a schcme has bccn cntcrcd into or carricd out;

a pcrson has obtaincd a tax benefit in
conncction with the schcmc; and

2013

(a)

(b)

thc Commissioncr may determine the tax liability of the
person who obtaincd thc tax bcncfit as if the schime had
not bcen cntcred into or carried out.

(2) If a dctcrmination is made under subscction (l),
the Commissioncr shall issue an asscssmcnt grving cffeit
to thc detcrmination.

(3) A dctermination under subsection (l) shall be
made.within fivc years from the last day of the tax pcriod
to which thc determination relatcs.

(4) In this scction -
"schcme" includes a coursc of action, and an

agroement, arrangemcnt, promise, plan, proposal, or
undertaking, whcthcr express or implied, and whether or
not lcgally cnforceable; and

(c) having rcgard to thc substancc of the schcmc,
it would be concluded that a pcrson, or onc of
thc pcrsons, who entcrcd into or carried out
the scheme did so for the sole or dominant
purpose of cnabling the pcrson referred to in
paragraph (b) to obtain a tax bcncfit,

"tax bcncfif' mcans -
(a) a rcduction in thc liability of a pcrson ro pay

tax;

(b) an incrcasc in the entitlemcnt of a person to a
deduction for input tax;

(c) an cntitlemcnt to a refund;

(d) a 
-postponement of a liability for the paymcnt

of tax;
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(c) an accclcration of an cntitlcment to a
deduction for input tax;

(f) any other advantage arising bccausc of a dclay
in payment of tax or an accclcration of thc
cntitlcmcnt to a dcduction for input tax;

(g) anything that causcs a taxable supply or
taxablc import not to h a taxablc supply or
taxable import, as the casc may bc; or

(h) anything that gives risc to a dcduction for
input tax for an acquisition or import that is
used or is intcnded to bc used othcr than in
making taxablc supplies.

57. (l) The Cabinct Sccretary may makc rcgulations
for thc bcncr carrying of thc provisions of this Act, and
without prcjudicc to thc gcnerality of thc foregoing, thc
regulations may -

(a) prcscribc conditions and proccdures for thc
rcgistration of registered pcrsons;

(b) provide for the submission of rcturns and thc
placc at which rcturns are to bc submitted and tax
is to bc paid;

(c) prcscribe thc form of notices, rctums or othcr
forms requircd for thc purposcs of this Act;

(d) prescribc offence and pcnaltics thcreto;

(e) prescribc rulcs for particular types of supplics
and in relation to input tax credits; or

(f) prescribc any othcr thing requircd to bc
prcscribcd for the purposcs of any provision of
this Act.

(2) Rcgulations madc undcr this scction shall bc
tablcd before the National Asscmbly for approval bcfore
thcy take cffect.

No.

Rcrul.ionr
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6E. (l) Thc Valuc Addcd Tax Act is repcaled

(2) Notwiths0anding tho repcal of thc Valuc Addcd Tax
Ac! thc provisions of that Acr shall rcmain in full forcc and
effcct for thc purposcs of thc asscssmcnt and collcction of
any tax and thc recovery of any penalty, payablc undcr the
Act and oustanding at the datc upon which such rcpcal
bccomcs effectivc.

(3) Any subsidiary legislation made under thc rcpcalcd
Act in forcc at thc commcnccmcnt of this Act shall rcmain in
forcc, so far as it is not inconsistcnt with this Act, until
subsidiary lcgislation with rcspect to thc same matter is madc
undcr this Act

(4) Whcrc a rcmission of tax was grantcd undcr the
repcaled Act on any taxable goods or scrvrces, such
rcmission shall continue to rcmain in forcc for a pcriod of
fivc years from the datc of commcncement of this Act.

(5) Whcre a tax was due to bc pard or rcfunded under
thc rcpcaled Act but was not so paid or refundcd, it shall bc
paid or rcfundcd as though it were a sum due under this
Act".

(6) Unless a conrary intcntion appcars, the
commenccmcnt of this Act shall not-

(a) rcvive anything not in force or existing at the
time at which the commenccment take cffect;

(b) affcct a pcnalty, forferture or punishmcnt
incurrcd rn respcct of an offencc committcd
against the repcaled Act in force at the
commencement of this Act;

(c) affcct an investigation, legal proceedings or
remedy in respect of a right, privilege,
obligatrons, hability, pcna.lty, forfeiturc or
punishment, and any such invcstigation, legal
proceedings or remedy may be rnsttuted,
continued or enforced and such penalty
forfeiture or punishment may be imposed as

if this Act has not becn passcd; or
(d) affcct the employment or appointment of any

person to the serviccs of the Authority
subsistng at the commcncement of this Act.

2013

Rcpcd of ClP
il?5.urnsrlond
and trvlntt
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FIRST SCHEDULE

EXEMPT SUPPLIES

PART I-GOODS

Section A

No.

s.2(1)

of the following goods shall be exemPt

5.

6.

7.

8.

9.

Bovtne semen of tariff no 05l I 10'00

Fish eggs and roes of tarrff no 05l l'91'10'

Animal semen other than bovine of tariff no' 051 l '99' 10'

Soya bcans, whether or not broken of tariff nos'1201'10'0O and

1201.90.00

Groundnuts' not roasted or othcrwise cookcd' in shcll of tariff

no.1202.41.00.

Groundnuts, not roasted or otherrPise cooked' shellcd' whethcr or
-nli 

utor..n of turiff no1202 42'00'

Copra of tariff no1203'0O'00'

I-insced, whcthcr or not broken of tariff no' l2M'00'0O

Low erucic acid rape or colza sccds of tariff no' 1205' 10'00'

10. Othcr rape or colza sceds of tariff no' 1205'90'00'

11. Sunflowcr sceds, whether or not broken of tariff not206'00'00'

12. Cotton seeds, whcthcr or not brokcn of tariff nos' 12ffl'21 '0O and

12u7.29.N.

13. Sesamum sceds, whcther or not broken of wiff no' 12frl'zl0'00'

14. Mustard seeds, whcther or not brokcn of tariff no' t2ffl'50'00

15. Safflower sceds, whcther or not brokcn of tariff no' 12ffl'60'00'

16. Othcr oil sccds and oleaginous fruits' whcthcr or not brokcn of

tariff no.l207'99'00

17. Srcthrum flowcr of tariff no' t2l l'90'20

lE. Livc Animals of chaPter 1'
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#;flff:'3i'rflxi;il'J: " chaptcr 2 excrudins those or

ff|,:liil:in:;?;i#llH;ifl 
":ff ;S!A!:TJ.iiiXlffi:X;:

Unprocessed milk.
Fresh birds eggs in shell

ffJ,t#, 
"'r",'r'.Tifi #1, ;:f,[ ;?i: . 

-o tu bers or c h apte r 7,

fl ,'#,[:':i."1'i][],iT:s,;x;tlf;f 
,;,,#il"l"orcha?terE

,"Si:id:,T?6iT. ,0, excruding seeds of tariff heaarng

Fertilisers of chapter 3 I .

Planb and machinery of chapter g4 and g5.
Maize (corn) seed of tariff no. t005. 10.00.
Tax_able supplies, excludin
purchased r,ii Ji.J., -i Jilfl.-,Tott 

vehicles, imported or

i'#:,i"",l,','ifiXl;d:i:ii"E-t'ii'1"'1ffi p:ilt,;*
Treasury ,p6, ."[J."rli#^Y"1'n"t secretarv for Nationat
t .porribl" ioi.rffi""'""uatron by the c-abinet secretary

19.

m

21.

22.

23.

u.

25.

2ti.

27.

2E.

29.

30. Tax supplies, excludin
for dirclt ;il';;ilf Totor vehicles, imponed or purchased
prospecting o, 

"*rtorrri]i 
rse in gcothermal, oil or mining

:liitf 
tr:H*#:,,;r#H'{iliil'#ii'#iJJn;

fttrf{#[ri*rdtflhr,Fm
3r. Asricurtura,*o 

"on,-,'frlillt 
tnt case mav bc.

32. Syringcs, wirh or withou
rs. oi.po"."ii";;".ffi| nccdles of tariffno' eols'31.00

sa. oh.,,y,,ffi il'Jffi;lT:'Xil 
"?;:illlr, r r, *35. Tub-ular mctal nccdles and necdlcs for sutures of tariff no.90r8.32.00
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36. Cathetcrs, cannulae and the like of tariff no. 9018.39.00

37, Blood bags

38. Blood and fluid infusion sets

39. (l) Subject to paragraphs (2) and (3), materials, articles and

equipment, rncluding motor vehrcles, which-
(a) are specially designed for the sole use by disabled, blind and

physically handicapped persons;

(b) are intended for thc educational, scientific or cultural
advanccment of the blind for the use of an organisation
approved by the na0onal Government for purposes of
cxemPtion

(2) The exemption under paragraph 1l) shall only apply-

(a) oncc in every four years rn respect of motor vehicles; and

(b) to a person who has not enjoyed another exemption under
the provisions of this Act.

(3) Paragraph ( l)(b) does not apply to motor vehicles.

294t.20.OO

2941.30.00

294t.Q.OO

2941.50.00

294.1.90.00

300r.20.00

300 t .90. l0

300r.90.90

3002. t0.00

Streptomycins and their derivatives; salts
thereof.

Tetracyclines and their derivatives; salts
thereof.

Chloramphenicol and its derivatives; salts
thercof.

Erythromycin and its derivativcs; salts
thereof.

Other antibiotics.

Extracts of glands or other organs or of their
secretions.

Heparin and its salts.

Other human or animal substances prepared
for therapcutic or prophylactic uses, not
elsewhere specified or included.

Antisera and other blood fractions and
modified immunological products, whcthcr
or not obtained by means of
biotechnological processeS.
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Vaccines for human medicrne.

Vaccines for veterinary medrcine.

2013

Mcdicamcnts containing other antibtotlcs
not put up in measured doses or in forms or
packings for retarl sale.

Medicaments contarning insulin, not put up
rn measured doses or in forms or packings
for retail sale.

Othcr medicaments, containing hormones or
other products of heading No. 29.37 but not
containing antibiotics, not put up in
measured doses or in forms or packings for
retail sale.

Medicamcnts containing alkalords or
derivatives thcreof but not containing
hormoncs or other products of heading No.
29.37 ot antibiotics, not put up in measured
doses or in forms or packings for retail salc.

Infusion solutions for ingestion other than
by mouth not put up in measured doses or in
forms or packrngs for retail sale.

Other medicaments (excluding goods of
hcading No. 30.02, 30.05 or 30.06)
consisting of two or more constitucnts
which have been mixed together for
therapeutic or prophylactic uses, not put up
in mcasured doscs or in forms or packings
for retarl sale.

Mcdicaments containrng pcnicillins or
derivatives thercof, with a pcnicillanic acid
structure, or streptomycins or their
dcrivatives, put up in mcasurcd doses or in
forms or packings for retail sale.

Medicaments containing other antibiotics,
put up in measured doses or in forms or
packrngs for retail salc.

Medrcaments containing insuhn put up in
measured doses or in forms or packings for
retail sale.

3002.20.00

3002.30.00

3003.20.00

3003.31.00

3003.39.00

3003.40.00

3003.90. t0

3003.90.q)

3004. 10.00

3m4.20.00

3004.3 l.00
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(k) the issue, transfer, receiPt or any other dealing .with bonds'
' 

debentures, treasury brlls, shares and stocks and othcr forms of
security or secondarY securitY I

(l) thc assignment of a debt for consideration;

(m) The provision of the above financial services on bchalf of
another on a commtsston basls.

2. Insurance and retnsurance services excluding the followinS-

(a) management and related insurance consultancy scrvlccs;

(b) actuarial servtces. and

(c) servrces of tnsurance assessors and loss adJustersi

3. Thc supply of education servlces

For the ptlrposes of this paragraph' educatlon services means

education provided bY-

(a) a pre-primary . Prllnary. or secondary school.

(b) a technrcal college or tllllverslty :

(c) an instrtution cstablrshed for the promotton of adult education,

vocational tralnlllg or' technical education

but shall not apply ln respect of bustness or user training and other

consultancy ,!iri..t desrgned to lmprovc work practices and

efficiency of an organlzatlon

4. Medical, vetertllary. derltal and trurstng services'

5. Agrrcultural, anrmal husbandry and hortrcultural scrvices

5. Burral and crenratloo servlces.

7. Transportatton of passengers by any

excludtng internattonal air tratlsport or

conveyance is hired or chartered.

means of conveyance
where the means of

E. Supply by way ol sale. renttng' leasing. hrrrrtg, letting of land or

resrdenttal prettltses.

"residential pretnises" tneans land or a butldrng occttpted or

capable of berng trccupted as a restdence. btrt not rncludrng hotel

or holiday acconltrlodatton

Provrded that thls Paragraph shall not apply where such servtces

are supplred rn respect ol -
(a) car Park servlccs. or
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(b) oonfercnoe or cxhibition scrviocs, cxcept wherc such
scrvicrs rre provided for cducational institutions as part of
lcaming";

9. Community, social and wclfarc scrviccs providcd by National
Govemment, County Govcrnmcnt or any 

-potitical 
Sub_division

thcreof.

10. Insunncc agcncy, insurancc brokcrage, stock exchangc brokcragc
and tca and coffec brokcragc scrviccs.

ll. The supply of-
(a) scrviccs rcndcrcd by educational, political, rcligious,

wclfarc and other philanthropic associations to thcir
mcmbcrs, or

(b) social wclfarc serviccs providcd by charitablc organizations
rcgistercd as such, or which arc excmpted from rigistration,
by the Registrar of Socictics undir scction l0 of thc
Societics Act Cap l0E, or by the Non- Govcrnmental
Organizations Co-ordination Board under scction l0 of thc
Non Governmental Organizetion Co_ordination Act, No. l9
of 1990 rnd whosc incomc is cxcmpt from tar undcr
paragreph l0 of the First Schedulc to the Incomc Tax Act,
Cap 470, and approvcd by thc Commissioncr of Sociai
Scrviccs.

Providcd that this paragraph shall not apply whcrc any such
scrviccs are rcndered by way of busincss.

12. Thc following cntertlinmcnt scrviccs -
(a) stagc plays and performances which are conductcd by

educational institutions, approvcd by the Cabinct
Sccrctary for thc timc bcing risponsiblcior cducation as
part of learning;

(b) sports, grmes or cultural pcrformrnccs conductcd undcr
thc auspiccs of - thc Ministry for thc time bcing
rcsponsiblc for culturc rnd social scrviccs";

13. Accommodttion rnd resburrnt scrviccs providcd within the
following prcmiscs by thc proprictors thcrcof:l

(a) cstrblishmcnts opcrltgd by an educational training
institutions approvcd by thc Cabinct Sccrctary for thi
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timc bcing rcsponsiblc for cducation for thc usc of the
staff and students by that institutionl or

(b) establishments opcratcd by a mcdical institution
approved by thc Cabinct Sccrctery for thc timc bcing
rcsponsible for hcalth for thc usc by thc staff rnd
paticnts of such institutions; or

(c) canteens and cafetcrias opcratcd by an cmployer for thc
benefit of his cmployees.

14. Confcrcnce scrvices conductcd for educationd institutions es part
of lcarning wherc such institutions arc approvcd by thc Ministry for
thc timc bcing responsiblc for Education.

15. Car park scrviccs provided by National Govcrnmcnt, County
Governmcnt, any Political Subdivision thcreoforc by an employcr
to his cmployccs on the prcmiscs of the employer.

16. Thc supply of airtimc by any pcrson chcr thrn by r providcr of
cclluler mobilc telcphonc scrviccs or wirtlcss tclcphonc scrviccs.

17. Bcning, grming and lottcrics scrviccs.

lt. Hiring, lcasing and chartcring of aircrafts

SECOND SCIIEDI,'LE

ZERO.RATING

PAR,T A - ZERO RATED ST'PPLIES

s.7(2)

Whcrc thc following supplics, cxcluding hotcl accommodation, rcstaurrnt
or cnErtrinmcnt scrviccs whcre appliceble, takc plecc in thc coursc ofa
rcgistcred pcrson's busincss, thcy shall bc zcro ratcd in accordrncc with
thc provisions of Section 7 -

l' Thc cxportation of goods or taxrblc scrviccs.

2. Thc supply of goods or taxablc scrviccs to rn cxport proccssing
zonc busincss as spccificd in thc Export Proccssing Zoncs Act
(Crp.5l7), as bcing eligiblc for duty and tax froc importrtion.

3. Shipstorcs supplicd to intcrnationd scr or eir carricrs on
intcrnrtional voyage or flight.

4. Thc supply of coffce and tca for cxport to coffcc or tca auction
ccntcrs.

5. Transportation of pesscngers by air carricrs on intcrnational flight
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6. Thc supply of taxablc scrvices to international sea or air carriers on
intcrnational voyagc or flight.

7, Thc transfcr of a business as a going conccrn by a rcgistercd
pcrson to anothcr registcred pcrson.

E. Thc supply of natural water, excluding bonled water, by a National
Government, County Covcrnment, any political subdivision
thcreof or a pcrson approvcd by thc Cabinet Secrctary for the timc
bcing rcsponsiblc for water devclopment, for domestic or for
industrial use.

PART B

ZERO RATED SUPPLIES TO PUBLIC BODIES, PRMLEGED
PERSONS AND INSTITUTIONS

The following taxable supplies shall be zcro-rated whcn supplied by a
registered pcrson bcforc the imposition of tax or imported before
clearancc through the customs by or on behalf of the following pcrsons
subject to thc limitations spccified in this Schcdulc:-

l. Supply to Commonwealth and Other Govcmmcnts

(a) Goods consigncd to officers or men on board a naval vesscl
belonging to anothcr Commonwealth Govemment for their
pcrsonal use or for consumption on board such vessel.

(b) Goods for the usc of any of thc Armed Forces of any allicd
power.

2. Supply to Diplomrt or First Arrivels Persons

(l) Houschold and personal effects of any kind imported by
cntitled pcrsonnel or thcir depcndants including one motor vehicle
importcd or supplied to them prior to clcarance through customs
within nincty days of their first arrival in Kenya or such longer pcriod
not cxcceding three hundrcd and sixty days from thc date of his arrival,
as may be approved by thc Commissioncr of Customs in spcific cascs
where the entitled personnel have not becn grantcd zero rating status in
any othcr scction of this schedule.

Provided that thc zcro rating shall apply to entitled pcrsonnel
who may have arrived for a new contract not withstanding their
prcvious residential status in Kcnya while in execution of
arother asstgnmcnt, provided furthcr that cach contract is for a
term not less than two ycars.

(2) Onc motor vehicle which the ministry rcsponsible for foreign
rffairs is satisfied as having bcen supplied or imported as a rcplaccment
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for a motor vehrcle ortgrnally rmPorted or supplred under paragraph (l)
which has been wntten off due to acctdent, fire or theft:

Provided that tax shall be payable at the approprlate rate if the

written off motor vehlcle ts dlsposed of locally.

(3) Taxable supplies for the officral use of the United Natrons or tts

specialized agenc,ii or any Comnronwealth High Commtssion' or of
any forergn embassy, consulate or diplomatrc mission tn Kenya.

(4)Taxable supplres for the use of a hrgh official of the Unlted

Nations or its specrilized agencies, or a member of the diPlomatlc staff

of any Commonrvealth or foreign country, where specific provision for
such zero ratlng status rs made by the Cabtnet Secretary responstble for
foreign affairs

(5) Taxable supplies Goods for the United Nations or any of its
specralized agencles for the suppon of a prolect in Kenya.

(6) On first arrival tn Kenya or wlthln three months of that date,

the household and personal effects, includtng one motor vehicle, of an

employee of the United Nations. or of its specraltzed agencres, of any

Commonwealth Hrgh Cornmisston, or of any foreign' embassy'

consulate or diplomatrc mrsston, where the employee:

(a) is not engaged tn any other business or profession in

Kenya ; and

(b) has not been grattted any other zero ratlng status under
thrs schedule.

(7) Any motor vehtcle acqurred under zero ratlng status pursuant

to the provlsions of thrs paragraph shall on re-sale or upon other

dispositron, whether or not for any material conslderatlon, be ltable to
tax.

3. Supply to Donor Agencies with Bilateral or Multilateral
Agreemcnts

(l) Household and personal effects of any kind, lncludlng one

motor vehrcle rmported by or supplred prior to clearance through

Customs to the entrtled personnel or their dependants' wlthin ninety

days of their first arrtval in Kenya or such longer period not excccding

thiee hundred and srxty days fronl the date of his arrrval. as may be

approved by the relevant authority rn specrfic cases where the entitled
peisonnel have not been granted any zero rated status under thls
schedule.

Provrded that the zero rated status under this paragraph shall apply:
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(ii)

to cntitled pcrsonncl who may havc arrivcd for a ncw
contract for a tcrm of not tess than two ycars, not
withstanding thcir prcvious residcntial status in Kcnya
whilc in cxccution of another assignmcnt;

only oncc cvcry four ycars whcrc there is an on going
project; and

(iii) to an additional motor vchiclc whcrc thcrc is a bilatral
agrccment bctwcen thc Govemmcnt and aid agcncy.

(2) Onc motor vchicle, which thc Commissioncr is satisficd, is
supplicd or is importcd as a replaccmcnt of another motor vehiclc
origindly supplicd or importcd undcr paragraph (l) and which has
bcen writtcn off due to accidcnt, firc or thcft:- 

- '

Providcd that any motor vchiclc acquircd frcc of tax
pursuaflt to thc provisions of this itcm shall on rcsalc or
upon othcr disposition whcthcr or not for any matcrial
considcration bc liablc for tax.

4. Supply to Intcraedond and R.eglonel Orgrnizrdons
Goods .rnd. cquipmcnt imported by or supplicd to donor agcncics,
intcrnational and regionar organisations with Dipromatic accrcditition oi
bilatcral or multilatcnl agrcemcnts with Kcnya for thcir official usc.

5. Supply to thc Wer Grevcs Commisslon.
Taxablc supplies including official vchiclcs, for the cstablishment and
maintcnancc of wat ccmcteries by thc Commonwealth War Gravcs
Commission, but cxcluding office supplics and cquipmcnt rnd thc
propcrty of thc Commission's staff.

6. Pesscngcrs' Brggrge and personrt cffccts
Co$s. jm.nortcd by passcngers arriving from placcs ousidc Kcnya, subjoct
to thc limitations and conditions specifrcd in thi following paragraphs '

( I ) Thc goods shat I bc -

(a) thc propcrty of and accompanying thc passcngcr, exccpt as
providcd in paragraph (?);

(b) for-thc pcrsonal or houschold usc of thc passcngcr in Kcnya;
and

(c) of such kinds and in such quantitics as thc propcr officcr
may allow.
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(2) Notwithstanding paragraph (lXc), thc following goods shall not

bc zcro-ratcd undcr this item -

(a) alcoholic bcvcragcs of all kinds, perfumed spirits and

tobacco and manufactures thcrcof, cxccpt as pmvided ln
paragraphs (6) and (7);

(b) fabrics in the piecc;

(c) motor vehiclcs exccp! as provided in paragraPhs (3) and (4);

(d) any rade goods, or goods for supply or disposal to othcr
pcrsons;

(3) Subjcct to paragraphs (l) and (2), thc following gmds may bc

zcro-rated under this item whcn importcd as baggagc by a pcrson on first
arrival or by a rctuming residcnt of Kcnya whom the propcr officer is

satisficd is bona fide changing residencc from a place outsidc Kenya to a
placc within Kenya-

(a) wearing apparel;

(b) Pcrsonal and houschold cffccts of any kind which wcre
in his personal or houschold use in his former place of
rcsidence;

(c) onc motor vehicle, (cxcluding buses and minibuscs of
a scating capacity of morc than 13 passcngers and

load+arrying vchicles of a load carrying capacity
exceeding two toncs) which the passcngcr has

personally owned and used outside Kcnya for at least

twelvc months (excluding thc pcriod of the voyage in
the case of shiPment):

Providcd -
(i) the person has attaincd the age of eightecn ycars;

and

(ii) where the person has prcviously bcen grantcd zcro-
rating under this paragraph, any subscquent zcro-
rating shall not apply unlcss such person has used

the motor vehicle so imported into Kcnya for a

period of not less than four years, and tax has bccn
paid for the motor Yehiclc upon which zcro rating
had previouslY bcen Srantcd.

(4) Subject to paragraphs (l) and (2) thc following goods may bc

zcro-rated under this item whcn importcd as baggage by a pcrson whom
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thc propcr office is satlsfied rs making a temporary visit not exceeding
three months to Kenya -

(a) non-consumable goods imporred for his pcrsonal use

during hrs vtstt which he intends to take out with htm
when he leaves at the end of hrs visit;

(b) consumable provisions and non-alcoholic beverages, tn
such quantltles and of such kinds as are, in the opinion
of the proper officer, consistent with his visit;

(c) goods imponed by a returntng resident, betng an

employee of an international organization the
headquarters of which are tn Kenya, and who has been

recalled for consultauons at the organization's
headquarters.

(5) Subject to paragraphs (l) and (2), the following goods may be

z.ro rated under thrs item imported as baggage by a person who the
propcr officcr rs satisfied is a restdent of Kenya returntng from a vlsit
outside Kenya and who is not changing restdence in accordance wtth
paragraphs (3) and (4)-

(a) wearing apparel;

(b) personal and household effects which have bcen ln his
personal or houschold use.

(6) Subject to paragraph (l) and subject to subparagraph (b) of thrs
paragraph, tax shall not be levred on the following goods imported by,
and in the possession of a passenger-

(a) sptrits (including liquors) or wine, not exceeding one
Irtre or wine not exceeding two litres;

(b) perfume and torlet water not exceedtng in all one half
litre, of which not more than a quarter may be perfume;

(c) cigarettes, clgars, cheroots, cigarillos, tobacco and snuff
not exceeding in all 250 grams in weight:

Provided that the tax free allowance under this
paragraph shall be granted only to passengers who have
attarned the age of eighteen years.

(7) Subjcct to paragraphs ( l) and (2) -
(a) the zero rating granted in accordance with paragraphs

(3), (4) and (5) may be allowed in resPect of baggage

lmported within ninety days of thc date of arri val of the
passenger or such further period, not exceeding three
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hundred and sixty days from such anival, as thc

Commissioner may dlow;

(b) the tax fiec allowanccs gnntcd in accordancc with

paragraph (6) shall not bc rllowcd in respoct of goods

ip."In.i in thc paragnph importcd in unaccompanicd

baggagc.

(8) whcrc any Penpn who has bccn gnntcd zcro-rating 
-undcr

paninphs (3) oi (4) changes his rcsidcnce to a place 
-outsidc 

Kenya

iltrtfi itin.rj,'a"yt f-rn tic datc of his anival' hc shall cxPort-hi!
pcrsonal ot hout"hold cffccts within thirty days, or such fur0rcr pcriod,

not cxcccding sixty days from thc datc hc changcs such rcsidencc to a

ptacc outsiAJ X"ny", ;t the Commissioncr mry allow, othcrwisc tax

rtrrtt Uc*." duc and payablc fiom thc datc of importation'

(9) subjccr to paragraphs (l) and (2), gdl uP to thc valuc of thrcc

trunirca Unitca Sritcs-Oo'tlars for cach tnvclcr in rcspcct of goods, othcr

than gods rcfcrrcd to in paragraph (9), shall 
. 
bc zcro reted whcn

i;;J bv the travcler in his or hei accompanicd baggagc, or upon his

or h"t p"*6n and declared by him or hcr to an officcr' pmvidcd that thc

pcrrcn'tras bccn outsidc Kchya for a pcriod in cxccss of twcnty-four

hours

7. Rcllef goods supplied or imported for emcr3ctrcy urc

Taxablc goods for emergcncy relief purposcs for usc in spccific arcas

-a *itt'in a spccified period, supplicd to or importcd by Fc
Govcrnmcnt ot itt.ppto""d agcnt, i non-govcmmcntal organization

or a rclicf agcncy auihorizcd by thc Cabinct Secretary rcsponsiblc for
disastcr managcmcnt, whcre-

(e) thc goods arc for usc in arcas whcre a natural disastcr or

calamitY has occurrcd in KcnYa; or
(b) thc goodt .tt intcndcd for usc in officially rr.rngnizcd

rcfugcc camPs in KcnYa;
(c) thc looat "i" 

houschold utcnsils, food stuffs, materials for' ' 
prov'ision of shclter or equiPmcnt and matcrials for hcalth'

sanitary or educational Purposcs; and,
(d) in thc 

'casc of a natura[ disastcr or calamity, thc importation

or purchasc localty is madc within six months or such furthcr
p"tiod, not 

"*"cc-ding 
twclvc months, as the Commissioncr

may Permit in cach casc:
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t, Supply to National Red Cross Society and St John

Ambulance
Tg*t9 goods supplied or imported for official usc in the provision
of relief service.

9. lupply of Pmtecdve Apparel, Clothing Actesories and
Equipment

Articles. of apparel, clothing accessorics and cquipment specially
designed fol :{:ty or pnotective purposes for- use in ,.grt"r"a
hospitals and clinics or by county govcrnment or local authoities in
fire fighting.

I c€rtify that this printed impression is a true copy of thc
Bill passed by the National Asscmbly on the &h August, 2013.

L

Presented for assent in accordance with the provisions of

the Constitution of Kenya on the t +114V€)l,t!r?-O./.J 
", 
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