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THE MATRIMONIAL PROPER.TY ACT, 2OI3

2013

AN ACI of P.rlhmcnt to provldc for thc rights end
rrsponslbllld6 of spousG In rtledon to mrtrimoniel
pmpcrty rnd lor conncctcd purposcs

ENACTED by thc Parliamcnt of Kenya as follows-

PAR,T I - PR,ELI}IINARY

t. This Act mry bc citcd as thc Matrimonial Propcrty
Act,2013.

2. In this Act, unlcss thc contcxt otherwtsc rcquires-

"contribution" means monctary
mntribution and includcs-

and non-monctary

(r) domestic work and management of thc matrimonial' homei

(b) child care;

(c) companionship;

(d) manrgemcnt of flmily busrncss or propcrty;and

(e) farm work;

"family business" mcans any busincss which-
(a) rs run for the bcnefit of thc famrly by both spouses or

crther spousc; and

(b) generatcs incomc or other resourccs wholly or part of
which arc for thc bcnefit of the family;

"matrimonid home" means any propefty that is owned or
leased by one or both spouscs and occupied or utilizcd by the
spouscs al thcir family homc, and includes any othcr attached
propcfty;

"matrimonial propcrty" has thc mcaning assigncd to it in
scctlon 6;

"spousc" mcans a husband or a wife.

PART II _GENER.AL PROYISIONS

3. A pcrson who professcs thc lslamic faith may be
govcmed by Islamic law iri all mattcrs rclating to matrimonial
propcny.
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4, Dcspite any oth€r law, a married woman has the samc
rights as a mamed man-

No.
Equal rtrtur of
3pouacr

(a) to acquirc, administcr, hold, contml, usc and drspose
of propcrty whcthcr movablc or immovablci

(b) to enter into a contract; and

(c) to suc and be sued in hcr own namc

5. SubJect to section 6, the intercst of any pcnton rn any
immovablc or movable propcrty acquircd or rnheritcd bcforc
marriagc shall not form pln of the matrimoniel property

PART III_ MATRIMOMAL PROPERTY

6. ( l) For the purposcs of this Act, matrimonid propeny
means-

(a) the matnmonial homc or homcs;

(b) household goods and effccts in the matrimonral homc
or homes; or

(c) any other immovablc and movable propcrty jointly
owned and acqurrcd during the subsistcncc of thc
marnagc,

(2) Desprtc subsection (l), trust propcrty, including
pmpcrty hcld rn trust under customary law, docs not form ptrt of
matrimonial propeny.

(3) Desprte subscction (l), thc parties to an intendcd
marnagc may cntcr into tn agrecmcnt bcforc thcir mamagc to
detcrmrnc lhcrr propcrty rights.

(4) A parly to an agrcemcnt made under subsection (3) may
apply to the Court to sct asidc thc agrcemcnt and the Coun may
set aside lhe agrecmcnt if it detcrmincs that the agreement was
influenccd by fraud, cocrcron or is manrfcstly unjust.

7, Subjcct to sectron 6(3), owncrshrp of marrimonial
propcny vcsts tn thc spouscs according to thc contnbution of
cithcr spouse towards its acquisition, and shall bc dividcd
bctwccn thc spouses rf they dlvorce or thcir mamagc is
othcrwlsc drssolved.

8, (l) If the panies rn a polygamous marriagc divorcc or
a polygamous marriagc rs othcrwisc dissolvcd, thc-
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(a) matrrmonial property acquircd by thc man and thc
first wife shdl bc rctaincd cqudly by the man and thc
first wifc only, rf thc propcrty was acquircd bcfore thc
man marricd another wifci and

(b) matrimonial propcrty acqurrcd by the man aftcr thc
man merries anothcr wifc shdl bc rcgardcd as owncd
by thc man and the wtves taking into account any
contributions medc by thc man and each of thc wtvcs.

(2) Dcspitc subscction (lXb), whcrc it is clear by
agrocmcnt of thc partics that a wife shdl hevc hct malrimonlal
propcrty with thc husband scparatc from thal of thc othcr wivcs,
thcn any such wifc shdl own lhal matrimontal property equally
with thc husband without thc Particrpatlon of thc othcr wrfc or
wivcs.

9. Whcrc onc spousc acqurrcs propcrty bcforc or durinB
thc marriagc and the propcrty acquircd dunng the maniagc docs
not bccomc matrimonral propcrty, but thc othcr spousc makcs a

contnbution towerds thc tmprovcmcnt of thc ProPcrly, thc
spousc who makes a contnbution acqutres a bcnefictal intcrest in
the propcrty cqual to the contrtbutton madc.

10. (l) Any liabilrty incurrcd by a spousc b.forc thc
marriagc and rclating to thc propcrly shall, aftcr marriagc,
remain thc liabilrty of thc spousc who tncuncd tt.

(2) Dcsprtc subscction ( I ), any habrlrty that was rcasonrbly
and Justrfrably incuncd shall, if thc propcrty bccomcs
m.trimonial property bc equally sharcd by thc spouscs, unlcss
thcy othcrwrsc agrcc.

(3) Partics to a maniagc shall sharc cqually any-

(a) liabrlity incurrcd dunng thc subsrstencc of thc
marriage for the bcncfit of thc marriagc; or

(b) rcasonablc and justifiable cxpcnsc incurrcd for thc
bcnefit of the marriage.

ll. During thc drvrsion of matnmonial propcrty bctwccn
and among spouscs, thc customary law of thc communitics in
question shall, subject to the yalues and prrncrples of thc
Constitution, bc takcn into account rncludrng-

(a) the customary law rclating to divorcc or dissolutron
of marriagc;

rnlcrc!l tn
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(b) the pnnclplc of protcctton of nghts of futurc
gencrations to communily and ancestnl land as

provided for undcr Arttclq 63 of thc Constitutionl and

(c) thc principlcs rclating to access and utiliation of
anceslral tand and thc cultural homc by a wifc or
rvrvcs or fotmcr wifc or rytvcs.

12. (l) An cstalc or lntcresl ln rl\ nlalrrnronlal Propcrl)
shall not. during thc subsistencc of a ntonoganrotts lllarrlage and

rvithout lhc consenl of both spouscs. bc allcnatcd ln an)' form.
rvhcthcr by rvay of salc, gtlt. lcilsc. nrortgagc or otherrvlse

(2) A spouse tn a monogamous marflaBc. or in thc case of a
polygarnous marnagc. the man and any of the man's rvtvcs. havc

an rntcrest rn malnlllonlal ProPerty capablc of protecllon by

cavcal, cautron or olhcrwise undcr any larv for the tlmc bclnB ln
forcc rclating lo thc rcgtstration of tlllc to land or of decds.

rclarrn8 ro

ProPrn,

(3) A spousc shall not, durlng lhe substslcnce of thc

marnagc, bc cvrclcd from thc malnmonial home by or at thc
Iflslancc o[ lhc othcr spouse cxccpl by ordcr of a coun.

(4) Subjccr to subscction (3), a spousc shall not be cvrcted
from thc matnmonial home by any pcrson exccpt-

(a) on thc salc of any cstatc or lnlcrcst in the matrimontal
homc in cxccution of a dccrcc,

(b) by a trustcc ln bankruPtcy. or

(c) by a morlgagcc or chargcc in excrclsc of a power of
salc or othcr remedy gtvcn undcr any law.

(5) The matnmontal homc shall not bc mongagcd or leascd

wrthout thc wnttcn and tnformcd conscnt of both spouses.

PART IV- SEPARATE PROPERTY

13. Subjcct to this Act and any agrcement bctween the

spouses before the malnagc, malnagc docs not affect the

ownership of propcrty other than matrimonlal property to rvhich

eithcr spouse may bc cntitled, or affcct lhc rrght of erthcr splusc
to acquirc, hold or disposc of any such propcny.

14. Where matrimontal propcrty is acqutred durtng
marnaSc-

Scparalc pfttJtcn!
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(a) in thc namc of onc spouse, thcrc shall bc a rcbutteble

prtsumplion thar rhc propcrty is hcld rn trust for thc
othcr spousc; and

(b) rn thc namcs of thc spouscs jointly, ther€ shdl bc
rebuttable presumplion that thclr bcncficid intcrcsB
in the matnmonral propcrty arc cqual.

15. Whcrc a spouse Blycs any propcny to thc othcr spousc
as a gift during thc subsistcncc of tllc maniagc, therc shell bc a
rcbuttablc presumption rhat thc propcny thcrc.ftcr bclongs
absolutely to thc recipicnt.

16. A spousc is not liable, solcly by reason of marriagc, for
any pcrsonal dcbt contractcd by the other spousc prior to thcir
marriage.

PART V- JURISDICTION AND PROCEDURE

17, (l) A pcrson may apply to a court for a dcclaration of
rights to any propcny that ts contcsted bctwccn that pcrson and a
spouse or a formcr spousc of the pcrson.

(2) An applicatron undcr subscction ( I )-
(a) shall bc madc rn accordancc wrth such procedurc as

may be prescribcd;

(b) may bc madc as part of a pclition in a matnmonid
causc; and

(c) may bc madc notwithstendtng that a pctltton has not
bccn filcd undcr any law rclatrng to matrimonial
causcs.

It. (I) Thc Rulcs committcc cstabhshcd under thc Crvrl
Procedure Act shall makc rulcs to rcgulatc any matter of practicc
or proccdure undcr this Act.

(2) Withoul prcjudicc to the gcncralrry of subscction (l),
such rules may prcscribc-

(a) thc proccdurc to bc followed and thc forms to bc uscd
undcr this Act;

(b) the trmc withln which documcnts are to bc filcd and
scrvcd undcr this Act.

Aclon for
dcchart on of
nthts !o propcrt

Glftr bcP..n
rPouscr

No lrrbrlrty for
rntaccdcnt dcbt!
of r rpoura

dclct.Ld polrcrs
Crp 2l
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19. Thc lvlenicd Women Propcrty Act lhrll c.tsc to cxtcnd
!o or apply in Kcnya.

No.
Caretioo of
{?ltc.tioo of
IlLlrid rIoa.n
ftopGny Act

I cetify thit this printod imprtesion is a truc oopy d thc
Bill Fssd by thc National Asscmbly on thc l2th Novembcr,
2n13.

Clcrk ol th. Nattotul Asscnbly.

Ptcscntcd for asscnt in accordancc with the prcvisioos of

thc constitution of r"nv" on o"[t$.Dslt.tlf*r fl .0.!3.. u t 
"

r,o"ror.?,.1Q.Q. Fflh

Natioml Asscnbly.
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