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No. of 2013

AN ACT of Parliament to amend the Kenya

lniormation and Communications Act, 1998 and

for connected Purposes

THE KENYA INFORMATION AND
COMMUNICATIONS (AMENDMENT) ACT

by the Parliament of Kenya, asENACTED
follows-

l. This Act may be cited as the Kenya Information sto.r rio.

and Communications (Amendment) Act, 2013.

2. ( I ) The Kenya Information and Communications
Act, 1998, in this Act referred to as "the principal Act", is
amended in section 2-

Amandficnl ro

sccrion 2 of No. 2

of 1998.

(a) by deleting the definition of "Commission"
and inserting in its proper alphabetical
sequence, the following new definition-

"Authority" means the Communications
Authority of Kenya established under section

(b) by deleting the words "the Minister for the
time being responsible for communications"
in the definition of "Minister" and inserting
the words" Cabinet Secretary;

(c) by inserting in proper alphabetical sequence
the following new definitions -
"Cabinet Secretary" means the Cabinet
Secretary for the time being responsible for
information, communication and
technolqgy"

"Commission" means the Communications
Authority of Kenya

"cyber security" means the collection of
tools, policies, security concepts, security
safeguards, guidelines, risk management
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approaches, actions, training, best practices,
assurance and technologies that can be used
to protect the cyber environmenti
"former Commission" means the
Communications Commission of Kenya
immediately existing before the
commencement of this Act;

"market" means a market in Kenya or a
substantial part of Kenya and refers to the
range of reasonable possibilities for
substitution in supply or demand between
particular kinds of goods or services and
between suppliers or acquirers, or potential
suppliers or acquirers, of those goods or
services;

"media" means broadcast, electronic and
other types of media but does not iriclude
print and book publishing;

"Media Council" means the Media Council
of Kenya established under the Media
Council Act:

"registration agent" means a person
contracted or otherwise engaged by a
telecommunications operator to carry out
registration of SIM-cards;

"significant market power" means a
position of economic strength enjoyed by a

licensee which enables it to prevent
effective competition being maintained on
the relevant market by affording it the
power to behave independently of its
competitors, customers and consumers;

"SIM-card" means the Subscriber Identity
Module which is an independent
electronically-activated device designed for
use in conjunction with a
telecommunication apparatus to enable the
user of the telecommunication apparatus to
transmit and receive indirect
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communications by providing acces.s. to

ielecommunication systems and enabllng

such telecommunication systems to ld€ntlIy

the particular Subscriber ldentity Module

and its installed information '

(2) The principal Act ts amended by, d:l:l'.T.q..*:

word i'chairman" wherever it appears and substlluung

therefor the word "chairperso'l"'

3. Part ll of the principal l'ct is amended by deleting

,f," *orat icornrnuni"utions Commission of Kenya''

"i.r"*t itt.i.pf"u, ,no substituting. therefor the words

'tornrun,.ritons Authority of Kenya"'

4. The principal Act is amended by repealrng sectlon

5A and replacing it with the following new sectlon -

5A. ( I ) The Authority shall be independent

and free of control by government, polrtical or

.or*"ra,ut interesti in the exercise of tts

pl*"tt una in the performance of tts functions'

Amcndmcnl lo
scclron 2 of No 2

or I 998

Rcpc.l rnd
rcphccmcnl of
sccnon 5A of No
2 of l99E

No.

Rcpcrl rnd
rcphccmcnt of
scclron 5 o[ No 2

of l99A

lndcp€nd€nc
G of rhc

AulhonlY

(2) In fulfilling
shall be guided bY

rts mandate, the AuthoritY
the national values and

Article l0 and the

public service in
rtution

Drincrples of governance tn

valuei and PrinciPles of
Article 232 ( I ) of the Const

5. The principal Act is amended by repealtng sectton

58 and replacing it with the following new sectlons -
Frecdom of
thc mcdta

58. ( I ) The Authority shall, in undenaktng

its functions under this Act comply wrth the

;;";i;i;;' of Article 34 (l) and (2) of the

Constitutton.

t2\ Subiect to Article 24 of the

Constitution, tlre nght to freedom of the media

unJ ii."oo," of exfression may be limited for

the DurDoses, in the manner and to the extent

*", Jrt in this Act and any other wrltten law'
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Rcpcrl md
r€plrccmcnt of
scclron 6 of No 2
of I 998

Polrcy
gurdclrncs
by the
Cabrnct
Sccrctrry

Board of
thc
Authonty

2013

(3) A lrmitation of a frecdom under
subscction (2) shall be lrmited only to the
extent that thc limitation is reasonable and

Justifiablc in an opcn and democratic society
based on human dignity, equality and freedom.

(4) The right to freedom of exprcssion
shall not extend to-

the sprcad of propaganda for war;(a)

(b)

(c)

(d)

incitcment to violence;

the spread of hatc speech; or

advocacy of hatrcd that-

(i) constrtutes ethnrc lncitetnent,
vrlification of others persons or
community or incitcment to
cause harm; or

(ii) is based on any ground
drscrimination specrfied
contemplated in Article 27(4)

of
or

(2) The gurdelines referred to under
subsection (!) shall be in writing and shall be
publishcd in thc Gazette.

6. The prrncrpal Act is amended by repealrng sectron
6 and replacing it with the following new section-

(5) The Authority may make regulations
for the better carrying out of the provisrons of
this section.

5C. ( I ) The Cabinet Secretary may issue
to the Authonty, polrcy gurdelrnes of a general
nature relatrng to the provisions of this Act.

shall
of-

6. (l) Thc management of thc Authority
vest on the Board which shall consrst
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(a) a chairpcrson appointed by thc
President in accordance with
section 6B;

(b) the Principal Secretary for the
time being responsible for
matters rclating to broadcast,
clcctronic, print and all other
types of media;

(c) thc Principal Secretary for the
time being responsible for
matters relating to finance;

(d) the Principal Secretary for the
time being responsible for
matters relating to internal
sccuriry; and

(e) seven persons appornted by the
Cabinet Sccretary in accordance
with section 68.

7. The prrncrpal Act is amended by inserting the
following new scctions immediately after sections 6-

No.

Quahficatro
ns for
apporntmcn
tof
charrpcrson
and
mcmbcn of
thc
Boerd

6A. (l) A person shall be qualrfied for
appolntment as a chairperson or member of the
Board under subsecbon (l) (a) and (e), if that
person is-

(a) a citizen of Kenya;

(b) holds a degree from a university
recognized in Kenya, in any of the
following fields-

(r) law;

(ii) telecommunications,
information and
communication technology;

t
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(iii) broadcasting;

(iv) postal regulation;

(v) humanltles and
sciences; or

social

(vi) any other relevant field

(c) has experience in the relevant
sector for a period of at least ten
years in the case of the
chairperson and five years in the
case of any othcr mcmber; and

(d) satisfies the requtrements of
Chapter Srx of the Constitution.

(2) Despite subsection (l)(b) and (c), a
person may be qualified for appointment as a
chairperson or member of the Board, if such
person, not being a degree holder,
demonstrates that he or she has a distinguished
career of not less than twenty years in the
informatron, communication and technology
sector.

(3) A person shall not be qualrfied for
appointment as a chairperson or member of the
Board under section 6(lxa) and (e) if that
person -

(a) in the last stx months rmmedrately
preccding the appointment, had
personal direct or indirect
commercial intercst in 'the sector
regulated under this Act;

(b) is an office-bearer or cmployec of
any political party;

(c) rs a public officer;

(d) is an un-discharged bankrupt;

2013
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(e) suffers from physrcal or mental
infirmity that would rcnder him or
hcr incapable of discharging the
functions of the Board;

(f) has been convicted of a felony and
sentenced to a term of
imprisonment;

G) has been convicted of an offence
under this Act; or

(h) has becn compelled to resign or
been removed from office, on
account of abuse of office.

68. ( I ) Within fourtecn days of the
occurrence of a vacancy in the office of
chairperson or membcr, thc President or the
Cabinet Secretary, as the case may bc, shall-

(a) by noticc in the Gazette and on thc
official website of the Ministry, declare
a vacancy in the Board, and invite
applications from qualified persons;
and

(b) convcne a selection panel for the
purpose of selecting suitable candidates
for apporntment as the chairperson or
membcr of thc Board.

(2) The selection panel referrcd to under
subsection (l) shall comprise of persons drawn
from the following organisations-

(a) Media Council of Kenyai

(b) Kenya Private Sector Alliance;

(c) law Society of Kenya;

(d) Institute of Engineers of Kenya;

Apporntmcnr
prcccdurcs
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(e) Public Relations Society of Kenya;

(O Kenya National Union of Teachcrs;

(g) Consumers Federation of Kenya; and

(h) the Ministry responstble for matters
relating to medra.

(3) At therr first meeting, the panel shall
appoint a chairperson and a vice-chairperson
who shall be of opposite gender.

(4) An application in respect of a vacancy
declared under subsection (l) shall be
forwarded to the sclection panel wtthin seven
days of the publication of the notice, and may
bc made by-

(a) any quahfied person; or

(b) any person, organisation or group of
persons proposing the nomination of
any qualified person.

(5) The selectron panel shall, subject to this
section, determine lts own procedure and the
Cabinet Sccretary shall provide it with such
facilities and other suppo( as it may requirc
for the discharge of its functions under this
sectton.

(6) The selection panel shall consider the
applications, shortlist and publish the names
and quahfications of all the applicaots and
those shortlisted by the panel in the Cazctte
and on the officral website of the Ministry,
within seven d4ys from the expiry of the
deadline of receipt of appltcations under
subsection (4).

(7) The selection panel shall interview the
shortlisted applicants within fourteen days
from the date of publication of the list of
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shortlisted appltcants under subsecrion (6)

(8) Upon carrying out the interviews, the
selection panel shall select-

(a) three persons qualified ro be
appointed as char rperson; and

(b) two persons, in relation to each
vacancy, qualifled to be appointed as
members of the Board,

and shall forward the names to the President or
the Cabinet Secretary, as the case may be

(9) The President or the Cabrnet Secretary
shall, within fourteen days of receipt of the
names under subsection (8), appornt the
charrperson and the members, respecttvely.

No.

( l0) ln selecting. shortlrstrng and
appointrng the chairperson and members of the
Board. the Presrdent and the Cabinet Secretarv
shall-

(a) ensure that the appointees to the Board
reflect the interests of all sectrons of
society i

(b) ensure equal opportunitres for persons
wrth disabrlrties and other margrnalrsed
groups I and

(c) ensure that not more than two-thrrds of
the members are of the sarne gender.

( I I) Every appotntment made under thrs
sectron shall be published rn the Kenya
Cazette.

6C. Thc charrperson and nrernbers of the
Board shall hold offrce for a perrod of three
years renewable once.

I crnr of
olfrcc
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y{"l?l 6D. (l) The office of the chairperson or
lrom ollrcc 

member ihrll baaorn" vacant rf the holder-

(a) resign fronr offrce by notrce rn
writing to the Cabinet Secretary;

(b) dies;

(c) rs removed from office for-

(i) gross mrsconduct, whether ln
the performance of the
charrperson or member's
functions or otherwise; or

(ii) is absent from three consecutlve
meetings of the Authonty
wrthout permissron of the
Board, except for good cause
shown.

(2) A person desiring the removal of a

member of the Board of the Authonty on the
grounds specrfied in subsectron (l)(c) may
present a complaint under oath to the Cabinet
Secretary, setting out the alleged facts
constituting that ground.

(3) The Cabinet Secretary shall consrder
the complarnt and, rf satisfred that rt drscloses a

ground under subsectron (l)(c), shall send the
complaint to the Presrdent

(4) On consrdering a complarnt under
subsectlon (l), or on recetvtng a cotnplatnt
under subsectron (3), the President-

(a) may suspend the charrperson or
member pending the outcome of the
complarnt; and

(b) shall appoint a trrbunal rn accordance
wrth subsectron (5).
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(5) The trrbunal aPPolnted under

subsection (4)(b) shall consist of-

(a) a person who holds or has held offrce

as a Judge of a superior court' who

shall be the c hat rPerson:

(b) at least two persons who are qualifred

to be appointed as Judges of the High

Counl and

No.

(c) one other member who ts qtralrftetl to

assess the facts in resPect of the

particular ground for retnoval.

(6) The tribunal shall tnvestigate the rnatter

expedrriously. report on the facts and tnake a

reiornmendation to the Presrdent' who shall act

rn accordance wlth the recommendation wlthln

th irly days

(7) The proceclure for removal tlf the

chatrperson or a member under section 6D
shall be carrted out tn accordance with Arttcle
47 of the Constrtution on fatr admtntstrattve
justice.

8. Sectron 7 of the princrpal Act is amended by

insertrng the followlng new paragraphs immediately after

paragraph (e) -
"(0 establish a broadcasttng standards commlttee

and sttch other commlttees as may be necessary to

carry out lts functlons; and

(g) co-opt persons whose skrlls and expertlse may

b-e necesiaiv for the fttnctions of the Authorlty

Provriied that ny Person co-opted ln the

Authonty tnay attend the nreetlngs of the Authorlty

and participati tn its deltberatrons' but shall have no

power to vole"

9. Sectron I I of the prrncrpal Act rs anrended by-

Amcndrlcnr of
\cctron ? ol No 2
ol 1998

Anrrtr(ln!rl ol
\((lror ll (n No .l

ot t9()lt
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inserting the following new subsections
rmmediately after subsection (2) -

"(3) Thc Director-General shall be
recruited and appointed by the Board
through a competitive process.

deleting subsection (l) and substituttng
therefor wrth the following new subsectton-

"(l) The Director-General shall be the chief
executive officer of the Authority and shall
be responsible for the day to the day
management of the Authorrty";

(b)

(c)

Rcp.rl of sccrron
12 of No 2of
r998

Am.ndm€nl of
sccuon 23 of No 2
of I 998

sub-Prn rn No 2
of 1998

(4) The Board shall determine the terms and conditions
of service of the Director-General, in consultation with the
Public Service Commission.

(6) The Director-General shall be appointed for a term
of four years renewable once".

10. The Principal Act is amended by repealing section
t2.

ll. Section 23 of the principal Act is amended by-

(a) deleting paragraph (d);

(b) renumbering paragraph (e) as paragraph (d);

(c) inserting a new paragraph immediately after
paragraph (d) as follows -

"(e) have regard to the values and princrples of the
Constitution".

- 12. The principal Act ls amended by inserting the
following new sub-Part immcdrately after section 27-

Re gistrat ion of SI M -Cards

27 A. (l) Before a telecommunicatlonsDulrcs of
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operator sells a SIM-card or otherwtse
provides telecommunication scrvices to a

person, it shall obtain-

(a) from natural persons, the person's
full name, identity card number,
date of birth, gender, physical and
postal address;

(b) from corporate persons or
statutory bodics, official name,
postal and physical addrcss,
particulars of registration,
incorporation, enabling lcgislation
or gazette notice, as the casc may
be; and

(c) such other information as may bc
prescribed from timc to time.

(2) A telecommunication operator shall
ensurc that-

(a) existrng subscribers rcgister their
SlM-cards within such time period
as may be prescribed;

(b) proper physical or electronic
records are kept of thc information
referred to in subsection (l) and any
change in such information;

(c) thc registration details of a

subscriber are kept in a secure and
confidential manner, and shall not
be disclosed without the wrinen
consent of the subscriber.

(3) Notwithstanding the provisions of
subsection (2)(c), a

telccommunications operator may
drsclose the registration particulars
of a subscriber-
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(a) for rhe purpose of facilitating the
performance of any statutory
functions of the Authority;

(b) rn connection wrth the investlgatton
of any criminal offence or for the
purpose of any crimrnal
proceedrngs; or

(c) for the purpose of any civil
proceedtngs under the Act.

(4) Any telecommunications operator who
contravenes thrs section commits an offence
and shall be lrable on convtctlon to a fine not
exceedrng five millron shillr ngs.

ReBrslratto

nby
aSenls

278. (l) A telecomm unrcations operator
may contract or otherwise engage a registratton
agent for purposes of regrsterrng existing or
new subscribers.

(2) A regrstration agent shall-

(a) ensure that proper regtstratlon of the
subscrrber ts conducted prror to the
sellr ng of a SIM-card;

(b) provrde all records of regtstration to
the te lecom m u n tcation s operalor
withrn such time aftcr regtstratton as
may be prescribed,

(c) ensure that the regrstration dct:rrls ol
a subscriber are kept rn t sccrrrc :rrrtl
confidentlal manner and itrc nol
drsclosed to any other person,

(2) A telecommunications opcrator shall
keep a record of its registrati<ln agents arrd such
record shall be made available to thc Authorty
at such time and in such manner as may bt
Prescribed
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(3) A regrstrauon agent shall not hawK
SlM-cards and shall ensure that they are sold
and regrstered in a formal retail outlet.

(4) A person who contravenes this sectlon
commits an offence and shall be lrable on
conviction to a fine not exceeding five hundred
thousand shrllrngs or imprtsonment for a term
not exceeding twelve months, or both.

Dutlcs o[
tclccommu
nlcdttons
suhscrrtxrs

27C. (l) A subscriber
telecomm u n r catrons services shall-

of

(a) provrde the regrstration <rctatls
required under sectron 27A,

(b) report to a telecommunications
operator or a police statron when
hrs or her SIM-card is lost or stolen,
wrthin forty-erght hours of being
lost or stolen or such other pertod
as may be prescribed;

(c) report any change in any
rdentrficatron details to a

telecom mu n r catr ons operator wlthln
thirty days of the change taking
place,

(2) A subscriber shall be prima lacre ltable
for activitres or transactions carried out using a

SIM-card regrstered under the subscrrber's
name-

(3) Notwithstanding subsection (2), a
subscriber shall not be held lrable rf the
subscriber can prove that he or she was not in
control of the SIM-card at the time a particular
activity or transactron was carried out.

(4) A person who contravenes this section,
or knowrngly provides false informatton to a

telecommunrcations operator or registration
agent commits an offence and shall be lrable on
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RcSulauons
on SIM-
cerd
rcSrrtntlon

(a) procedure
regrstration i

2013

conviction a fine not exceeding one hundred
thousand shillings or to impnsonment for a

term not exceeding six months, or both.

27D, The Authority may make regulations
with respect to-

for Sllvl-card

(b) timelines for SIM-card
registration, storage and retention
of subscriber records;

(c) confidentiality and disclosure of
subscriber information

(d)

(e)

(f)

(e)

registration of minors;

transfer of SIM-cards;

registratron particulars;

suspension and deactivatton of
SIM-cards; and

Amcndmcnt of
s.clroo r15D of No
2 ot 1998

(h) any other matter that may be
prescribed under this sub-Part.

13. The heading to Part V of the princtpal Act is

amended by inserting the words "and courier"
immedrately after the word "postal".

l4.Section 46A of the principal Act is amended by
inserting the following new paragraphs imlnediately after
paragraph (h)-

"(i) administering the broadcastlng content aspect
of this Act;

() developing media standards; and

(k) regulating and monitortng compliance with
those standards".
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15. Section 46D of the principal Act is amended in
subsection (l) by-

(a) inserting the following new paragraph
immediately after paragraph (c) -

"(d) a public officer or a state officer"

(b) rcnumbering paragraph (d) as paragraph (e).

16. Section zt6H of the principal Act is amended in
subsection (2) (c) by inserting the words "or listening tg"
immediately after the word "watching".

17. Section 461 of the principal Act is amended by
inse(ing the following new subsection immediately after
subsection (2)-

"(3) A broadcaster licensed to distribute radio or
television programme shall broadcast on radio or
television such percentage of Kenyan programmes as shall
be prescribed by the Authority".

lE. Section 46I of the principal Act is amcnded by
deleting paragmph (c) and substituting therefor the
following new paragraph-

"(c) fails to utilize the assigned broadcasting
frcquencies within such pcriod as thc Authority shall
stipulate in the licence".

19. The principal Act is amended by repealing
section 465.

20. Section 48 of the principal Act is amendcd in
subsection (l) by deleting the word "shall" and
substituting thereof the word "may".

21. The Principal Act is amended by repealing
section 50 and replacing with the following new section-

AmcndrDcnt of
rcti6.l6D of No.
2dl9q

{ttrtldn !t d
lcctio tl6H of No.
2 oa l9q

AE!&naol d
..crh. aatl d No.
2 d 1900.

Arrcidftot of
.cctioo rl6J d No.
2 of l99t

No.

Rcpcd .nd
Epl.ccrnant of
r<(ioo ,165 d No
2 of 1998.

AttEn&n.nt !o
rcctioo ilt ot No. 2
of l99A

R.Fd .nd
rlpl-qnalrt to
t ction 5{) ol No. 2
oa 1996.
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Dcs'|tnroon 50. The Authority may, by noticc in the
p,u,. po.r.r Gazette, destgnate a postal licensee to be the
lccnscc publrc postal Iiccnsee.

(i) by inserting
security" after
transactlon";

the words
the word

2013

"and cyber
'electronic

Amcndmcnt of
scctron 83A of No
2 of l99t

22. Section 83A of the principal Act is amended in
subscction ( I ) by rnscrting thc words "up to a maximum
of zero decimal two per centum of the annual gross
tumover of the offending licensee rn the preccding year
for evcry year or part thcreof rn which the offence is
continurng" immediately after the word "shilling".

23. The principal Act is amended by rnserting thc
words "and cyber secunty" in the heading to Part IVA
immediafcly after the word "Services".

Amcndmcnl to thc
hc.dln8 of Prn
VIA of No 2 of
t99a

Amcndmant of
sccl'on 83C of No'
2 of I 998

24. Section 83C of the principal Act rs amended-

(a) renumbering scction 83C as section 83C( I );

(b) in subsection ( l) -

(ii) by inserting the following new paragraphs
immediately after paragraph (l)-

"(g) promote and facilitate the
efficient management of critical
internct resources; and

(h) develop a framework for
facilrtatrng the investigation and
prosecution of cybercrime
offences";

(c) by inserting the following new subsection
immedratcly after subsection (l )-

"(2) The Authorrty may
regulations wlth respect to
security".

make
cyber
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25. Section 83Q of the Principal Act is amended

by inserting the following new subsection immediately
after subsection (2) -

"(3) Any person who secures unauthorized access or
attempts to secure unauthorized access to a protected
system commits an offence and is liable on conviction, to
a fine not exceeding ten million shillings or to
imprisonment for a term of ten years or to both".

Xit. The principal Act is amended by repealing
section 83U and replacing therefor the following new
section -Alrcndon, 83U, Any person who intentionally and&f.rion. :';;H:;* without authorization, engages in the input,
clcor acquisition, alteration, deletion or suppression
."rocommunr of a telecommunication system or otherwise
sysrcm. alters the authenticity or integrity of such a

system, with the intent that it be considered or
acted upon for legal Purposes as though it were
authentic cr with integrity, regardless of
whether or not the system is directly readable
or intelligible, for any unlawful purpose,
commits an offence and shall be liable, on
conviction, to a ftne not exceeding five million
shillings or to imprisonment for a term of not
exceeding five years or to both.

27. The principal Act is amended by repealing
section 83V and replacing it with the following new
section -

RcSulrtions 83Y. The Authority may make regulations t

this Part.

28. Section 84K of the principal Act is amended in
subsection (l) by-

(a) deleting paragraph (c);

No.

icction t3Q of
No.2 of 19,98.

Rcpcal of lcclion
tOU of No.z of
t9 .

Rcp.rl of scclion
&iV of No.2 of
t 998.

Amcndmcnl of
lcclion &4K of
No.2 of 199t.

(b) deleting the word "Commission"
substituting therefore the word
appearing in paragraph (d).

and
"Fund"

t.
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29, The principal Act is amended
sections 84L to 84N, both sections inclusive.

2013

by repcalingRcFrl of saclrons
t4L ro &{N of
No 2 of l99t

Amcndmcnt of
sccnoo E4P of
No 2 of 1998

Amcndmcnt of
scctron 84S of
No 2 of l99t

30. Section 84P of thc principal Act is amended by
deleting paragraphs (b) and (c) and substituting therefor
the following new paragraphs-

"(b) operations of the Fund;

(c) mechanisms for accessing the Fund".

31. Sectron 84 S (2) of the principal Act is
amended -

(a) in paragraph (a), by dcleting rhe words "which
unfairly excludes or limits competition
between such operators and any other party";

(b) by deletrng paragraph (c) and substirutrng
therefor the following new paragraph-

"(c) the effectuation of any anti-
competitive conduct in the communications
sector".

Amcndmcnr of
scctron t4T of
No 2 of I 99t

32. Secoon 84T (6) of the prrncipal Acr is amended
by-

(a) deleting the words "is competing unfairly" and
substituting therefor the words "has engaged in
anti-compctiti ve conduct";

(b) deleting paragraph (b) and subshtuting therefor
the following new paragraph -

"(b) require the licensee io pay a fine not
exceeding the equivalent of ten percent of
the annual gross turnovcr of the prcceding
year, for each financial year that the breach
persists";

(c) inserting the word "or" immediately after the
word "void";

(

I
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(d) inserting the following new- .paragraph'-' ir*"Ji",.rv after Paragraph (c) as follows-

"(d) imPose anY

measure to redress

33. Section 84W of the principal Act is amended-

(a) in the first subsection (2) by deleting paragraph

"' 'igi'uJ.rustituting therefor the following nerv

paragraPh-

"(g) account seParation":

(b) in subsection (4) bY-

(i) deleting the words "twentY.fi ve,Pettt^lt,::

the giots turnover of thP .entlre
t"t"oilrnrni.utions market" appearing in

i-i"i,:.pr,-i;l and substituti n g. lh?':l:i. :1:
i"orit '"nrty percentum of the' relevant

gross market segment":

2t

other lawful remedial

this offence".

No.

Amcndmcnl of
scction 84W of
No2 of 1998.

(ii) deleting paragraphs (b)' (c) and (d)
,' ' J,tltuiitig t-her-efor the following

paragraPhs-

"(b) significant market power enjoyed

Uy- ttrE tetecommunications servtce

Provider; and

(c) any other consideration the Authority

maY determine" '

34. Section 85A of the principal Act is amended-by

inr"rtlng it " 
forlowing new iubseition immediately after

subsection (2)-

"(3) The Authority muY Tuk: regulations with

tJtp.., to infrastruiture sharing" '

35. Section 90 of the principal Act is amended in

,rur.",ii"i+i'Lv'aei"iing thi words "subsection (3) and

and
new

scction 85A of
No.2 of 1998.

scclion 90 of No.2
of 1998
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subst#rilgL:he:for rhe words.,subsectron (2)..rs. loe pnncipal Act.is amended.by repealinp

:::Hl_ 
r, ," reptacing it with trre foito_;;i:f

^- 
93. Access to information and restrictionson,disclosure of rnformarion held br-';i;

l#:iJi! #l,i: 3:,:T,if 
mented pursuint io

,0,,ilJfi ,ffi ffi 
,Ill jj,::,:il:[1;:lJ*,::".1,:,,:.,,""

Es!.blshmcn
r of rhc
Communrcer
rons rnd
Mulrrmcdtr
Appcrts
Trbunrl

. 192, (l) There is established a Tribunal to

ff.:,j1fffi [p;n m:l;rufud
I:1"].r:d J" as ..the Tribun.r,,l 

"r,i.r,' .irriffiffi::t not more rhan seven members, as

(a)

(b)

(Z) Wrthin founeen
commencement of thrs Act,

a chairperson nominated by the
Judicial Service Commrssion, whosna . De a person qualified forappotnlment as a ludge of the

fi ',11 ;,""' i"::. 5 " :l;. :,:i. J I ;communtcatlon pollcy and law;

l:].:::l-l"r' persons possessing
Knowtedge and expenence i;
medta, telecommuntcation, postal,couner systems, radrocommuntcations, rnforrnatron
,.!I19togy or business pracice
ano ttnance, and who are not tn
I. employment of rheuovernment, the IVledla Council
or lhe Authoflty.

days of the
of theor
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occurrence of a vacancy in the office of a
member of the Tribunal, the Cabinet Secretary
shall-

(a) by notice in the Gazette and in at
least two newspapers of nattonal
circulation, declare vacancies in
the Trrbunal, and invite
applications from qualified
persons; and

(b) convene a selection panel for the
purpose of selectlng surtable
candrdates for appointment as
members of the Trrbunal.

(3) The selection panel referred to under
subsection (2) shall comprise of persons drawn
from the following organisattons -

(a) Media Councrl of Kenya;

(b) Kenya Pnvare Sector Alliance;

(c) Iaw Society of Kenya;

(d) Institute of Engineers of Kenya;

(e) Public Relations Socrety of Kenya;

(f) Kenya National Union ofTeachers;

(g) Consumers Federation of Kenya;
and

(h) The Ministry responsible for
matters relatlng to media.

(4) At its first meeting, the selection panel
shall appoint a charrperson and a vice-
chairperson who shall be of opposite gender.

(5) An application ln respect of a vacancy
declared under subsection (2) shall be
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forwarded to the sclection panel within sevcn
days of the publication of the notice.

(6) The selection panel shall, subject to this
section, determine its own proceduie and the
Cabinet Secretary shall provide it with such
facilities and other support as it may require
for the discharge of its functions under-this
section.

(7) The selection panel shall consider the
applications, shortlist and publish the names
and qualifications of all the applicants and
those shortlisted by thc panel in the Gazette
and in at least two daily newspapcrs of national
circulation, within scven days from thc expiry
of the deadline of receipt of applicarions undei
subsection (5).

(8) The selection panel shall intervicw the
shortlrsted applicants within fou(een days
from the date of publication of the list of short
listed applicants under subsection (7).

(9) After carrying out the interviews, the
selection panel shall select three persons
qualified to be appointed as membcrs of the
Trrbunal, for each vacant positton, and forward
the names to the Cabtnet Secretary.

( l0) The Cabrner Secrctary, shall, within
seven days of receipt of the names, by notice in
the Gazette, appoint a member or members to
the Trrbunal.

( I l) Upon recerpt of the notice of rejection
under subsection ( I l), the selection panil shall
submrt fresh nominations and the procedure scl
out under thrs sectton shall, with necessary
modifications, apply.

(12) Despitc the foregorng provisions of
thrs section, the Cabrnet Secretary may, by
notice in the Cazette, extend the perioi
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specrfied in respect of any matter under this
scc0on by a period not cxceeding fou(een
days.

( l3) In selecting, nomtnating, approvtng or
appointing the members of thc Tribunal, the
selection panel and the Cabinet Secretary
shall -

(a) ensure that the nominees to the
Tribunal reflect the lnterests of all
sectrons of the soctety;

(b) ensure equal opportunities for
persons with disabilrties and other
marginalized groups; and

(c) ensure that not more than two-
thirds of the members shall be of
the same gender.

(14) The selection panel shall stand
dissolved upon the appointment of the
members of the Tribunal.

( 15) The members of the Tribunal shall
hold office for a period of three years, but shall
be eligible for rcappointment for one further
term for a pcriod not cxceeding three years.

( 16) The office of a member of thc
Tribunal shall become vacant-

(a) at the exptratlon of three years from
the date of appointment;

(b) if the member accepts any office the
holding of which, rf he or she were
not a member of the Trrbunal, would
make him or her ineligible for
appointment to the office of a
member of the Tribunal,

(c) if he or she is removed from the

No.
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membership of the Tribunal by the
Cabinet Sccretary on the
recommendation of a tribunal set up
for that purpose under subsection
( l7); and

(d) if he or she resigns the office of
member of the Tribunal.

(17) A person desiring the removal of a
member of the Trrbunal on the ground
specified rn subsecrion (16(c) may preient a
complaint under oath to the Cabinet Secretary
setting, out the allegcd facts constitutrng rhit
ground.

(18) The Cabinet Secretary shall consider
the complaint and, rf satisfied that it drscloses a
ground under subsecrion ( I6)(c)-

(a) may suspend the member pendrng
the outcome of the complaint; and

(b) shall appornt a tribunal rn
accordance wtth subsection ( l9).

( l9) Thc trrbunal appoinred under
subsection ( l8) shall consist of-

(a) a pcrson who holds or has held
office as a Judge of a superior
court, who shall be the chalrperson;

(b) at least two persons who arc
qualifred to be appornted as Judge
of the Hrgh Court; and

(c) one other member who is qualified
to assess the facts in respect of the
particular ground for removal.

(20) The trrbunal shall investigate the
matter expedittously, report on the facts and
makc a recommendation to the Cabinet
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Complarnr!

No.

Secretary, who shall act in accordance with thc
recommendation within thirty days.

102A. (l) A person aggrieved by -
(a) any publicatron by or conduct of

a journalist or media enterprise:

(b) anythrng done against a

lournalist or media enterprtse that
Irmits or rnterferes with the
constrtutronal freedom of
expressron of such lotrrnalist or
rnedra enterprise; or

(c) arty irctlo[ lakcn, any omtssion
nradc ut any dcctston rnade bY

illry Pcrson ttnder lhts Act.

rn:ry rrakc il wfltt'.'n c()lllplalllt lo lhe Trlbtlnal
scltlrrg olrl lltc gtotrtttls lilr the cotnplatnt,
n:rlrrrc ()l lhc rttlttry or dattrage strfl'ered and the
rcrrretly sorrgltl.

(2) A corrrplarnl ttntlcr thts sectl()n tnay be

rrratlc -
(u) orally. crtlrer rn 1rcrson tlr by any

lirrrn ol- clectrottic cotrrtntttttcattott;
ot'

(b) rn writrrrg, sctlrrrg ()[l the grotrnds
lor lhc colltpla[ll, nalure ol the
rUury or tlarnagt' strlleretl attd the
rcnretly sottghl

(l) Wherc cotltl)lalttts arc or:tl. lltc I rrhttttal

rnity requrre thctll lo bc tctlttcr.'tl lll rvrltlllg
wrthrn scven tlays, unlcss tl ts sitltslictl lltcrc
arc grlotl tcasotls lot ttol tlotttg str

(4) A crlruplir rrt:t rtl shlrll tltselttsc lo thc
Trrbrrnal-
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upon
comphnt

(a) the complainant's
address; and

2013

name and

(b) other information relating to the
complainant's identity that the
Tribunal may reasonably require.

(s)
may -

Despite subsection (4), the Tribunal

(a) keep information provided by a
complarnant confidential if there
are special circumstances to do so,
or the Tribunal considers it is in
the complainant's interests to do
so; of 'l

(b) accept an anonymous complaint
concerning an issue of public
interest or where no clcarly
identifiable person or group is
affected.

(6) The Tribunal may require a

complainant to provide more tnformation about
the complaint within such rcasonable time as

the Tribunal may determine.

(7) The Tribunal may, at any trme, require
a complaint or information provided by a
complainant to be verrfied by the complainant
by oath or statutory declaratron,

(8) Without prejudice to the functions of
the Authority or the Media Council, the
Authorrty or the Council may take up a

complaint on its own inrtiative, and forward
the same to the-Tribunal for determination
where in its opinron the complarnt has public
interest implrcations.

1028. ( I ) Upon recerpt of a complaint, the
Tribunal shall notrfy, in writing, the party
against whom the complaint has been made,
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withln fourteen-days of receipt of the

complaint, stating the nature of the complaint,

the breach, act oi omisston complained of and

the date on which the matter shall be

considered bY the Tribunal .

(2) The notice referred to in subsection ( l)
shali require the pcrson against whom- the

complaini is made io respond to the complaint

in wiiting or aPPear before tt at the hearlng of
the complaint.

(3) After considertng each Party's
submissions, the Tribunal shall then conduct a

pretiminary assessment to determine the

admissibrlity or otherwlse of the complaint

lodged within fourteen daYs

(4) The Trrbunal or any of its panels may,

aftei conducting a preliminary assessment of a

complaint, and being of the oprnion that the

complaint ts devoid of merit or substance,

dismiss such complatnt and give reasons

thereto.

(5) A party may, withrn fourteen days from

the date of dismrssal, apply for revlew or

variatton of the Tribunal's decision under

subsection (4).

102C. (l) The Trrbunal shall sit at such

times and in such places as it may appoint'

(2) The proceedings of the Tribunal shall

be open to tlie public save where the Tribunal,
for good cause, otherwise directs.

(3) For PurPoses of hearing and

determtning any cause or matter under thrs Act
or the Medta Council Act, the chairperson and

four members of the Trrbunal shall form a

quorum.

(4) A member of the Tribunal who has a

Procccdrngs
by thc
I nbunzl
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bctorc rh€
fflhunal

drrect tnterest in any matter whtch rs the
suDJect ot the proceedings before the Tribunalsna not take part tn those proceedtngs

(5). Any person who rs a party roproceedings before rhe Tribunal ,uy ufpJu, inperson or be represented by an Advocate
before the Tribunal.

^ 
(6.) Except as expressly provrded rn thrs

::t,-tl: Medri Council Act, or any regutatlons
made thereunder, the Tribunal shail relulatc itiown procedure.

f02D. (l) The Tribunal may_

(a) make such orders for the purposes
of securrng the attendanci oi any
person at any place where the
I rrbunal rs sitting, drscovery or
production of any document
concerning a matter before the
Tribunal or the tnvestigation of any
contraventton of this Act or the
Media Council Act, as rt deems
necessary or expedient;

(b) take evrdence on oath and may for
that purpose administer oaths: or

(c) on its own motton summon and
hear any person as witness

(2) Any person who-

(a) fails ro attend rhe Tribunal
after having been requtred to
do so under subsecrion ( | )(a):

(b) refuses to take oath or
affirmatron before the Tribunal
or, being a public officer
retuses to produce any articleor documenr when iawfully
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required to do so bY the
Trrbunal;

(c) knowingly gives false evidence
or rnformatton which he knows
to be mlsleadrng before the

Tribunal: or

(d) at any sinrng of the Tribunal-

(r) wilfully tnsults any
member or officer of the
Trtbunal;

(rr) wilfully rnterrupts the
proceedings or commtts
any contempt of the
Tribunal;

(iii) fails or neglects to
comply with an award,
deciston, order
drrectton or notlce
confirmed by the
Tribunal commits an
offence under this Act;

(e) fails or neglects to comply wlth
an award, decision, order,
direction or notice confrrmed bY

the Trrbunal commlts an

offence under this Act.

1028. (l) The Tribunal may, after hearing
the parties to a complaint-

(a) order the offending Party to
publish an aPologY and
correction in such manner as the
Tribunal may specify:

(b) order the return, rePair, or
replacement of any equiPment or
material confiscated or

Dccrslons of
thc Tnbun.l
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destroyed;

2013

and
of

(c) make any drrecrive
declaration on freedom
expression;

(d) issue a public reprimand of the
journalist or media enterprise
involved:

(e) order the offendrng editor of the
broadcast, print or on-line
mateflal to publish the Trrbunal's
decision rn such manner as the
Trr bunal may specify;

(f) rmpose a fine of not more than
twenty million shillings on any
respondent mcdia entcrprrse and
a fine of not more than frve
hundred thousand shrllings on
any lournalist adjudged to have
violated thrs Act;

(g) in its reasons for its findings,
record a criticrsm of the conduct
of the complainant in relatron of
the complaint, where such
criticrsm, is in tts vtew,
warranted,

(h) recommend the suspension or
removal from the regtster of the
journalist rnvolvedl

(i) make any supplementary or
anctllary orders or dr rections
that it may consider necessary
for carryrng into effect orders or
directl ves made.

(2) The Tribunal may make any or a
combrnation of the orders set out in subsectton
( l).
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102F. (l) Unless otherwise expressly
provided in thrs Act, the Media Council Act or
any other law, where this Act or the Media
Council Act, empowers the Medra Council or
the Authority to make decisions, such
decisions may be subject to an aPpeal to the
Tribunal in accordance with such procedures as

may be established by the Tribunal for that
purPose.

(2) Any person who is aggrieved by an
action or decision of the Media Council, the
Authority or a person licensed under this Act,
may within sixty days after the occurrence of
the event or the making of the decisron, against
which he is dissatisfied, make a claim or
appeal to the Tribunal.

(3) Upon any appeal, the Tribunal may-

(a) confirm, set astde or vary the
order or decision in question;

(b) exercise any of the powers whtch
could have been exercised by the
Medra Council or the Authority
in the proceedtngs in connection
with which the appeal is brought;
or

(c) make such othcr order, including
an order for costs, as it may
consider necessary.

No.

ApF.ls to
lhc Tnbunrl

102G. (l) Any person aggrieved bY a

decisron or order of the Tribunal may, withtn
thirty days of such decision or order, appeal
against such decision or order to the High
Court.

(2) No decision or order of the Tribunal
shall be enforced until the time for lodging an

appeal has expired or, where thc appeal has

ApFrl!
fmm
dccrsron cf
th. Tnblrnd



No.

34

Ke nyo I nformat on otd Commurucot ton s ( Ame ndme nt )

been commcnced until the appeal
determined.

20t3

has been

(3) Thc decision of the High Court on any
appeal under this sectron shall be final.

102H. The charrperson of the Tribunal may
appoint any persons with special skills or
expert knowledge on any issues whrch are the
subject matter of any proceedings or inquiry
before the Tribunal to act as assessors in an
advisory capacity, in any case wherc it appears
to the Tnbunal that such special skills or
knowledge are rcqurred for propcr
determination of the matter.

Rcrl|uncrrtlo
nof

lhc Tnbund

102I. The charrpcrson and members of the
Tribunal shall bc paid such allowances as the
Salaries and Remuneration Commission may
determine.

Lrrbrhry of
Tnbunrl

102J. The chairperson or other members of
the Tribunal shall not be Iiable to be sucd in a
civil court for an act done or omitted to bc
done or ordered to be done by them in the
discharge of their duty as members of the
Tribunal, whether or not within the lrmits of
their jurisdiction, provided they, at the time, in
good faith, bclievcd themselves to have
jurisdiction to do or order the act complained
of, and no officer of the Tribunal or other
person bound to execute the lawful warrants,
orders or other process of the Tribunal shall be
liable to be sued in any court for the executron
of a warrant, order or process which he would
have bccn bound to cxecute if within the
jurisdiction of the Tribunal

38. The principal Act is amcnded by renumbering
section l02A as scction 102K.

39. Section t02A of the principal Act is amended-

(a) by deleting subscction (2);

Rcnumbcrrng of
rccUoo l02A of
No 2 of 1998

Amcndmcnt of
Scctron 102 A rn
No 2-of |99t
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(b) in subsection 4(a) by insertrng the
words "or any other relevant fleld"
after the word "finance";

(c) new
after

No.

inserting the following
subsections rmmediately
subsection (4)-

"(5) The Unrversal Servrce Advisory
Council shall-

(a) advise the Authority and
provide strategic pohcy
guidance for the administration
and implementation of the
Unrversal Servrce Fundi and

(b) perform any other functions as
the Board, may from ttme to
time assign.

(6) The Council shall consist of a charrperson and
eight other members appointed by the Cabrnet Secretary in
accordance with this section.

(7) Within fourteen days of the occurrence of a
vacancy in the office of chairperson or member, the public
Service Commrssion shall, by notice ln the Cazette and on
the official website of the Public Service Commission,
declare vacancies in the Councrl, and invite applications
from qualified persons.

(8) An application in respect of a vacancy declared
under subsection (7) shall be forwarded to the public
Service Commission within seven days of the publication
of the notrce and may be made by-

(a) any qualificd person;or

(b) any pcrson, organisatlon or group of persons
proposing the nomination of any qualified
person.
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(9) The Public Service Commtssion shall consider
the applications, shortlist and publish the names and

qualifications of all thc applicants and shortlisted
applicants in thc Gazette and on thc official website of the

Commission, within seven days from the expiry of the

dcadline of reccipt of apPlications under subscction (8).

(10) The Public Servrce Commission shall tnterview
thc shortlisted applicants within fourteen days from the

date of publication of the list of sho(listed aPPlicants
under subsection (9).

( I I ) Upon carrying out the interviews, the Publtc
Service Commission shall select three persons qualified to
bc appointed as chairperson and sixteen persons qualified
to be appointed as members of the Council, and shall
forward thc names to the Cabinet Secretary.

AmGndmcnl of
No 2 of l99t by

scclrons 104 rDd
t05

(12) The Cabtnet Secretary shall, within fourteen
days of rcceipt of the names under subsection (ll),
appoint the chairperson and the members of the Council.

(13) In selecting, shortlisting and appointing the

chairperson and membcrs of the Council, the Cabinet
Secrctary shall -

(a) ensure that the appointees to the Council reflect
the interests of all sections of the society;

(b) ensure equal opportunities for persons with
disabilities and other marginahsed groups; and

(c) cnsure that not more than two{hirds of the
members are of the same gender.

( 14) Every appointment made under this section shall
be published in the Kenya Gazette.

40. The principal Act is amended by inserting the
following new sectlons immedrately after section 103-

of oficnccs

104. (l) The Authority shall, pursuant to
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Article lS7(12) of the Constirution, have thcpower to undertake prosecution of anv
offence under this Act. -' '"r

(2) An officer duly authoriscd in writine
by thc A-uthority may;onducr tilil;;;
ror any ottence undcr this Act.

rrrni,rron l0S. Thc transition provisions set out inthe Sixth Schcdutc ro this Act .h;il 
-h;;;

:lf::l.,yi,h respecr to trrc san, asscts,'riiilts,
naDrtttres, obligations, agreements ana Jtrci
arrangemcnts existing at the commencement
of this Act.

(l) A pcrson who was a mcmber of the Board ofthe former.body shall continue to hold office ior;;;not exceeding. nrnety days or until the ,pp"l;;;;.o-f;;
membcrs of the Authority or Tribunal,;fr"f,.""i*#",
fi rst.

(2) On the commencement of thrs Act _
(a) any person who was an employee of the former

bod1. immediarely before it. ."r.|r...""i
ot thts Act shall be deemed to be an emolove.
of the Authority or Tribunal ., th" ;;J;;i;;
and conditions of service;

No.

Trrn!llrontl

(b)

(c)

1ll,,- lroperry, assers, rights, habilitres,
oDttgattons, agreements, hcences and other
arrangements existrng at the commencement oftnrs Act.and vested in. acqurred, incurred or
entered. into by or on behalf of the former
oooy, shall be deemed to have vcstcd in or to
have been a-cquired, incurred or entered into byor on behalf of the Authority or Tribunal to rh'e
same extent as they were enforceable bv oragarnst the former body before the
commencement of the Act;

where the transfer of any property transferred
ro or vcsted tn the Authority or ihe Tribunal
unoer subsection ( I ) is required by any written
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42. The First Schedule to the
amended by deleting subsection l(l).

2013

Iaw to be registered, the Authority or the
Tribunal shall, within six months from the
date of commenccmcnt of this Act and
amendments thereto or within such other
period as any relevant law may prescribe,
apply to the appropriate registering authority
for the regrstration of the transfer and
thereupon the registering authority shall, at no
cost to the Authority or the Tribunal or any
person by way of registration fees, stamp or
other dutres-

(i) make such entries in the appropriate
register as shall give effect to the
transfer;

(ii) where appropriate, issue to the
Authority or the Tribunal a certificate
of title or other statutory evidence of
ownership of the property or make
such amendments on such certificates
or rn the appropriate register as may
be necessary; and

(iii) make any necessary endorsements on
such deeds or other documents as may
bc presented to such registerrng
authority relating to the title, right or
obligation concerned.

(3) In this sectron-

"former body means the Commission and the
Appeals Trrbunal.

Amcndmcnr of (hc

First Schcdulc to
No 2 of 1998

Sccond Schcdulc
ro No 2 of 1998

Principal Act rs

43. The Second Schedule to the
amended by deletrng paragraph l.

principal Act is
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Fourth Schcdule to the Principal Act is

No.
2013

4. The
amended -

Amcndm(r, cf thc
Founh Sch' ulc to
No 2 of 191

Anrcndmcnt of lhc
I ifih SchEdulc ro
No 2 of l99t

(a) by deletrng ParagraPh 6;

(b) in paragraph 9, by deleting the words'one half
of-the; and substitutlng therefor the word
"six";

(c) inserting a new paragraph immediately after
paragraPh I las follows-

" 12. The Council shall submlt to the Board a

report on the discharge of its functtons on a
qua(erlY basis".

45. The Fifth Schedule to the Principal Act is

amended in-

(a) paragraph 3(a) by deleting the words "six
monihsn and substituting therefor the words

"twelve months";

(b) pa'ragraph 3(b) by deleting the words "six' 
monihsn and substrtuting therefor the words

"one year".
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I ocrtify that this pdnted impression is a rrue copy of the
Bill passed by the National Asscmbly on thc 5th Dccember,
2013.

c oJ the National Assembly.

hescntd for assent in accordance with the provisions of

the constitution of Kenya on the t.t19p. . tf**+.kfr?9/3 
"t 
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r oJ thc Natiorul Asscmbly.
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